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AGREEMENT BETWEEN TIIE
OFFICE OF THE GOVERNOR,
PECOS-BARSTOW-TOYAH INDEPENDENT SCHOOL DISTRICT,
anmd

ENERGY FORGE ONE LLC

Sfor

LIMITATION ON TAXABLE VALUE FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS
AD VALOREM TAXES

SECTION I. PARTIES TO THE AGREEMENT. The parties to this agreement are:

(N The Office of the Governor (the “Office™);
(2) Pecos-Barstow-Toyah Independent School District (the “District™); and
{3 Energy Forge One LLC (the “Company™).

The Office, the District, and the Company may be referred to individually as a “Party” and collectively as
the “Partics.”

SECTION 2. AUTHORITY; PURPOSE.,
2.1.  Authority, Section 403,612, Texas Government Code, authorizes the Parties to enter this Agreement.

2.2.  Purpose. The Parties are entering this Agreement to further the poals and purposes the Texas
Legislature set forth in the Texas Jobs, Energy, Technology, and Innovation Act, codified in Subchapter T,
Chapier 403, Texas Government Code. This Agreement establishes the terms, conditions, and obligations
under which the Company qualifies for a limitation on the taxable value for maintenance and operations ad
valorem tax purposes of the Disirict of the Eligible Property used as part of an Eligible Project that is the
subjcet of the Application.

SECTION 3. DEFINITIONS. The following terms shall have the meanings given to them in this section
unless the context in which they are used clearly indicates otherwise. Words or terms defined in Subchapter T,
Chapter 403, Texas Government Code or Subchapter O, Chapter 9, Title 34, Texas Administrative Code, and
not defined in this Agreement shall have the meanings provided by those provisions.

1.1, “Additional Job” means a job, other than a Construction Job, that the Company creates or
demonstrates for an Cligible Project that:

3.1.1. is a new Full-time Job in this State;

3.1.2. s performed primarily at the site of the Eligible Project, allowing for hybrid work schedules
but excluding 100% remote work, by an employee hired by the Company (including a Texans Work
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Program trainee under Chapter 308, Texas Labor Code), or by the Company’s independent contractor
ot an employee of the Company’s independent contractor,

3.1.3. was not transferred by the Company from an existing facility or location in this State unless
the Company filled the vacancy caused by the transfer;

3.1.4, did not replace an cxisting job, uniess the Company filled the vacancy caused by the
replacement;

3.1.5. is paid the Required Wage under this Agreement; and
3.1.6. is not a Required Job,

3.2. “Agrecement” means this contract, including any exhibits, attachment, and appendices, as the same
may be modified, amended, restated, amended and restated, or supplemented in accordance with Section 14.

33, “Applicalion” means the form created by the Comptroller pursuant to Section 403.607, Texas
Government Code, completed by the Company, and then sent to the Office and the District in accordance
with Section 403.609, Texas Government Code. The term includes all forms required by the Comptroller, the
schedules attached therelo, and all othey documentation submitted by the Company for the purpose of entering
an Agreement for Limitation on Taxable Value for School District Maintenance and Operations Ad Valorem
Taxes. The term also includes all amendments and supplements thereto submitted by the Company.

34, “Appraised Value” has the meaning assigned to that term in Section 1.04, Texas Tax Code.
3.5.  “Appraisal District” means the Appraisal District specified in Exhibit A.

3.6.  “Average Annual Wage” or “AAW” mcans the amount equal to the quoticnt of the total wages
(calculated based on wages which may include but shall not be limited to bonuses, stock options, severance
pay, profit distributions, cash value of meals and lodging, tips and other gratuities, employer's contribution to
deferred compensation plans such as 401(k), overtime pay, shift differential, vacation and sick pay, and all
benefits, including but not limited to medical and dental plans, pension plans and ESIP (Employee Stock
incentive Plans), post-retivement benefits, FICA (Federal Tnsurance Contributions Acts) and Medicare, long
term disability and life insurance benefits) the Company paid for Total Jobs, not including wages paid for
Construction Jobs, in each of the preceding Iwo years as reported under Section 403.616(c)(4), Texas
Government Code; and the iumber of Total Jobs created in each of the preceding twe years, as reported under
Section 403.616(c)}{3), Texas Governinent Code.

37 “Board of Trustees” means the District’s Board of Trustees.

3.8.  “Company” means the entity specified in Section 1 and listed as the applicant on the Application on
the date the Compiroller recommends the Application under Section 403.609, Texas Government Code. The
termn also includes the Company’s assigns and successors-in-interest approved under this Agreement.

3.9.  “Complroller” means the Texas Comptroller of Public Accounts or the designated representative of
the Texas Comptroller of Public Accounts.

3.10.  “Comptroller’s Rules” means the applicable rules and regulations of the Complroller set forth in
Subchapter O, Chapter 9, Title 34, Texas Administrative Code, together with any court or administrative
decisions interpreting same.
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3.11.  “Construction Joh” means an otherwise full-time job that is temporary in nature and is performed
before the start of the Incentive Period to perform construction, maintenance, remodeling, or repair work for
the Company in connection wilh the Eligible Project.

3.12.  “Construction Period” means the time period between the Effective Date of this Agreement and
December 31 of the tax year that includes the Construction Completion Date, as described in Section 5.2.

3.13. “Day"” means calendar day unless olherwise specified,

3.4, “District” mcans the entity lisied in Section 1, being a duly authorized and operating school district
in the State, having the power to levy, assess, and collect ad valorem taxes within its boundaries. The term
also includes any successor independent school disiricl or other successor governmental authority having the
power Lo levy and collect ad valorem taxes for school purposes on the Company's Eligible Propeity.

3.15. “Effective Dale” means the date the last signature is affixed to this Agreement.

3.16. “Eligible NAICS Code Classification” means the industry-types and NAICS Codes specified in
34 T.A.C. §9.5000(3).

3.17. “Eligible Project™ means construction of a project or the expansion of an cxisting facility with an
Eligible NAICS Code Classification, but does not include a project to construct or expand a new or existing
non-dispatchable electric generation facility or electric energy storage facility.

3.18. “Eligible Property” mecans the property, described in Exhibit A, that is used as part of an Eligible
Project and meels the criteria specified in Section 7.

3.19.  “Tull-time Job” means a permanent position of employment, other than a Construction Job, requiring
a minimum of 1,600 houts of work per year in connection with the Eligible Project.

3.20. “Incentive period” means the period, detailed in Section 5, that pertains to the Eligible Project during
which the Eligible Property used as part of the Eligible Project is subject (o the limitation on taxable value
specified in Section 4.2

3.21.  “Markel Value” has the meaning assigned to that term in Section 1.04, Texas Tax Code.

3.22.  “Required Job” means a job, other than a Construction Job, that the Company commits o create or
demonsirate for an Eligible Project that:

3.22.1. is a new Full-time Job in this State;

3.22,2. is performed primarily at the site of the Eligible Project, allowing for hybrid work schedules
but excluding 100% remote work, by an employee hired by the Company (including a Texans Work
Program trainee under Chapter 308, Texas Labor Code), or by the Company’s independent contractor
or an employee of the Company’s independent contractor;

3,22.3. was not transferred by the Company from an existing facility or location in this State unless
the Company filled the vacancy caused by the transfer;

3.22.4. did not replace an existing job, unless the Company filled the vacancy caused by the
replacement; and
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3.22.5. pays the Required Wage under this Agreement.

3.23.  “Required Wage™ means an Average Amual Wage paid to all persons employed by the Company in
connection with the project that exceeds | 10% of the Sector Wage. The Required Wage is calculated by the
Comptroller and is specified in Exhibit A. The term does not include the wages for trainces in the Texans
Work Program,

3.24, “Sector Wage” mcans the average annual wage for all jobs in the Company’s applicable industry
sector during the most recent four quarters for which data is available, as computed by the Texas Workforce
Commission, bascd upon the specificd industry of the Eligible Project, giving priority to 6-digit NAICS level,
lollowed by S-digit NAICS level, and then 4-digit NAICS level. Applicable wages shall be computed giving
priority to average annual wage data from the countly in which the Eligible Project is located, followed by
average annual wage data in the workforce development area in which the Eligible Project is located, and
then statewide average annual wage data.

3,25, “State” mcans the State of Texas.

3.26.  “Tax Year” has the meaning assigned to that term in Section [.04, Texas Tax Code.
3.27, “Taxable Value" has the meaning assigned that term in Section 1.04, Texas Tax Code.
3.28. “Taxing Unit” has the meaning assigned that term in Section 1.04, Texas Tax Code.

3.29. “Total Jobs” means the sum of Requirced Jobs and Additional Jobs in connection with an Eligible
Project. The term does not include Construction Jobs,

SECTION 4. TERM; LIMITATION AMOUNT.

4.1.  Term of Agreement. The term of this Agrecment begins on the date of the last signature below and
ends December 31 of the third tax year following the end of the Incentive Period.

4.2, Limitatlion Amount. Subject to the Company meeting all requircments, dutics, and obligations of
this Agreement, the taxable valuc for purposcs of the District’s maintenance and operations ad valorem tax in
relation to the Eligible Property subject to this Agreement for each tax year of the Construction Period and
Incentive Period is as set forth in Exhibit A.

SECTION 5. INCENTIVE PERIOD.

5.1.  Duration of Incentive Period. The Incenlive Period for the Eligible Project encompasses the tax
years specified in Exhibit A. The Incentive Period shall not exceed ten consecutive tax years.

5.2. Construction Completion Date. The term “Construction Completion Date” means the date on which
an Eligible Project is first capable of being used for the purposes for which it is constructed, regardiess of
whether the Eligible Project is being used on that date. The Constuction Completion Date is the earlier of:

5.2.1. the date on which the Company certifies, in accordance with Section 8.1, that an Eligible
Property is first capable of being used for the purposes of the Eligible Project;

5.2.2. the Consiruction Period Ending Date specified in Exhibit A; or
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5.2.3.  the day before Janvary | of the first tax year following the tenth anniversary of the Effective
Date.

5.3.  Beginning of Incentive Period. The Incentive Period may not begin:
5.3.1.  Earlier than January 1 of the first tax year following the Construction Complelion Date; or
5.3.2. Laterthan January | of the first tax year following the tenth anniversary of the Effective Date.

54.  Modifications of Incentive Period. Subject to Section 5.3, the Company may request a modification
to the Incentive Period only as specified in this Subsection.

S.4.1, Deferral of Beginning Dale of Incenlive Period. Pursuant to Section 403.613(c), Texas
Government Code, if the Company projects that the Company will not satisly the minimum
investment requirements specified in Exhibit A by the end of the first tax year of the Incentive Period,
the Company may defer the beginning of the Incentive Period to January | of the second tax year
following the Construction Complelion Date,

5.4.1.1. No Effect on Incentive Period End Date. Deferring the beginning of the
[ncentive Period under Section 5.4, 1 shall have no effect on the date upon which the Incentive
Period ends.

54.1,2.  No Tax Limitation During Deferral. The Company acknowlcdges that it will
not be in the Construction Period or the Incentive Period if it elects to activate a deferral under
Section 5.4.1, so the Company will not be granted the limitation specified in Section 4.2 for
the tax year during which the deferral applies, Instead, for purposes of this Agreeinent, the
taxable value of the Eligible Property for District maintenance and operations ad valorem tax
purposes shall be 100% of the Market Value of the property for that tax year.

54.1.3. Notice Required. If the Company activates a deferral under Section 5.4.1, the
Company shall notify the Comptroller on or before the tenth business dlay alter the Company
determines it will activate its deferral. The Contpany must include in the notice a detailed
explanation of its reason for the deferral, Failure to notify the Comptroller of the deferral
violales Section 403.613(¢), Texas Government Code, and the Company’s allempled deferral
shall not be given effect.

54.1.3.1. The Company shall also send a copy of the notice required by
Section 5.4.1.3 to the Office, the District, and the Appraisal District or districts in
which the Eligible Project is located.

5.4.2. Modification of Beginning and Ending Dates of Incentive Period. Pursuant to Scction
403.613(d), Texas Government Code, after the Effective Date, and subject to Section 5.3, the
Company may request modifying the beginning and ending dates of the Incentive Period specified in
Exhibit A by submilting to the Office, the District, and the Complroller notice of the requested
modification not later than the 90th day before the earlier of the following dates: (1) the first day of
the Incentive Period specified in Exhibit A; and (2) the first day of the Incentive Period as proposed
to be modified. The Company must include in the nolice sent under this provision a revised economic
henefit statement that reflects the proposed change to the Incentive Period and that follows the
requirements of Section 403.608, Texas Government Code.

5.4.2.1. Comptroller Determination Required. The Compiroller will make a new
finding under Section 403.609(b}(2), Texas Government Code, regarding the project as
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proposed to be modified or determine that the finding cannot be made. Under Section
403.613(d), Texas Government Code, the Comptroller is required Lo notify the Office, the
District, and the Company of its determination on or before the 60th day after the Conmiptraller
receives notice from the Company under Section 5.4.2.

5.4.2.2. Response to Request for Modification. After receiving the Comptrolier’s
linding described in Section 5.4.2.1, the Office or the District shall each notify all other
Parties and the Comptroller whether the respective Party objects or does not object to the
modification. The Office or District shall send the notice required by this provision on or
before the tenth business day afier its respective reeeipt of finding from the Comptroller,

54.2.3. Denial. The request to modily under Section 5.4.2 is automatically denied if the
Comptroller docs not make the finding required under Section 403.609(b){2), Texas
Government Code, or if either the Office or the District objects under Section 5.4.2.2.

5.4.24. Approval. The request to modify under Section 5.4.2 is approved if the
Comptrolier makes the finding required under Section 403.609(b)(2), Texas Government
Code, and neither the Office nor the District objccts under Section 5.4.2.2.

If approved, the Office shall send a Notice of Approval to all other Parties and the
Comptroller as soon as practicable on or after the fifteenth business day after the Office
receives the Comptroller’s notice under Section 5.4.2.1. The notice shall include the
beginning and ending dates of the modified Incentive Period.

[n its notice to the Comptroller, the Office shall request that the Comptroller post the notice
in the same manner in which it posts other information under Section 403.622(a), Texas
Government Code.

MNotwithstanding Section 14, the Parties agree that the Incentive Period specified in the
Office’s Notice of Approval under this provision modifies and supersedes the Incentive
Period specified in Exhibit A and that the Office’s notification under this provision serves as
the amendment to the Incentive Period and no additional amendment to this Agreement is
required.

SECTION 6. COMPANY OBLIGATIONS.

6.1.  Bond and Health Benefit Plan Requirements, Without affecting, altering, or limiting requirements,
duties, or obligations imposed upon the Company elsewhere in this Agreement, 1o receive the limitation
specified in Section 4.2, the Company must:

6.1.1. By the Effective Date, execute and deliver to the Office a Performance Bond thal complies
with the specifications set forth in Section 6.5;

6.1.2, Maintain a Performance Bond that complies with the specifications set forth in Section 6.5
for the term of this Agreement, unless otherwise specified in this Agrecment; and

6.1.3. Offer and contribute to a group health benefit plan for each full-time cmployee of the
Cowmpany for the Term of this Agreement specified in Section 4. 1.

6.2,  Jobs Requirement. Thc Company shall create at Icast the number of Required Jobs specified in
Exhibit A by the end of the first tax year of the Incentive Period and demonstrate an average of at lcast that
number of jobs during each following tax year unlil the end of the Term of this Agreement specified in
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Section 4.1. The average number of Required Jobs shall be calculated by adding all existing Required Jobs as
of December 31 of each prior tax year during the Incentive Period, then dividing by the number of years of
the Incentive Period that have elapsed.

6.2.1. Multiple Agreements. If the Company has two or more active Agreements for Limitation
on Taxable Value for School District Maintenance and Operations Ad Valorem Taxcs with the Office,
a Required Job may not be qualified under two agreements at once.

6.2.2. Penalty for Failure to Meef Job Requirement. In accordance with Seclion 403.614, Texas
Government Code, the Company is liable to the State for a penalty in the amount computed in this
provision il the Company fails (o maintain at least the number Required Jobs specified in Exhibit A
during the periods covered by two consccutive reports submitted by the Company under Scction 8.2,
The penalty determined under this provision shall be calculated using data from the most recent report
submilied by the Company under Section 8.2 and shall be the lesser of (1) the amount of ad valorem
tax benefit received by the Company; and (2) the amount calculated using the following formula:

{(Required Jobs in Exhibit A — Required Jobs actually created) x (1.1 x Sector Wage)) X 2

6.3.  Investment Requirement. The Company shall make an investment in the Eligible Project of at least
the amount specified in Exhibil A by the end ol the first tax year of (he Incentive Period.

6.3.1. Demonstration Meeting Investment Requivement. The Company may demonstrate it
meets the applicable minimum investment requirement by any reasonable means, including if the
Company demonstyates the most recent appraisal roll for the county in which the Eligible Project is
located indicates that the appraised value of the Eligible Property composing the project as of January
I of the second tax year of the Incentive Period is equal to or greater than the investment requirement

6.4, Wage Requirements, The Company must meet the Required Wage specified in Exhibit A. The
Required Wage shall apply to all Required Jobs and Additional Jobs.

6.4.1. Penalty for Failure to Meet Required Wage. In accordance with Section 403.614, Texas
Governmenl Code, the Company is liakle to the State for a penally in (he amount computed in this
provision if the Company fails to meet the Required Wage prescribed in Exhibit A during the periods
covered by two consecutive reports submitted by the Company under Section 8.2. The penalty
determined under this provision shall be calculated using data from the most recent report submitted
by the Company under Scction 8.2 and shall be the lesser of (1) the amount of ad valorem tax benefit
received by the Company; and (2) the amount calculated using the following formula;

{((1.1 x Sector Wage) x Required jobs in Exhibit A) — (AAW X Required Jobs in Exhibit A)) x 2

4.5.  Performance Bonds. To cnsure the Company’s adherence Lo its obligations and dulics under this
Agreement and to protect the interests of the State and the District, unless otherwise authorized under this
Agreement, the Company shall ensure a Performance Bond in the amount equal to the Bond Amount specified
in Exhibit A is in effect for the duration of lhis Agreement as specified in this Section
(the “Performance Bond™)

6.5.1. Performance Bond. On or before the Effcctive Date of this Agreement, the Company shall
deliver to the Office and the District proof the Company has obtained a Performance Bond in the
dollar amount specified in Exhibit A and payable to the Office. This initial Performance Bond shall
be effective, and claims may be made upon it, in whole or in part, for at least twelve months after the
Effective Date. Thereafter, the Company shall ensure a Performance Bond payable to the Office in
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the amount specified in Exhibit A is effective and claims may be made upon it, in whole or in part,
for the entire term of this Agrcement. The Company may provide an acceptable replacement
Performance Bond in the amount specitied in Exhibit A at any time while a Performance Bond is
requived to be in effect and the Office shall return any existing Petrformance Bond {(and cooperate
with the Company to have such Performance Bond terminated and/or released) upon receipt of a
replacement Performance Bond complying with this Agreement.

6.5.2. Types of Acceptable Performance Bonds, The Company shall satisfy its requirement to
obtain a Performance Bond using onc of the following methods:

6.5.2.1,  Third-Party Performance Bond. The Company may comply with the
requirements of Section 6.5 by obfaining a bond from a third-party surety company
authorized to do business in this State, with the Company as the principal and the Office as
the obligee. The Third-Party Performance Bond rust guarantec the Company's performance
under this Agreement and must include the requirements cstablished in Section 6.5.3.

6.5.2.2. Guarantee Agreement. In lieu of executing a Third-Parly Performance Bond,
the Company may comply with the requirciments of Section 6.5 by executing a Guarantee
Agreement, in the form and manner prescribed by the Office, that guarantees the Company’s
performance under this Agreement. The Company's parent company must cxecute the
Guarantee Agreement in which it agrees to pay the amount specified in Exhibit A if the Office
makes a claim on the Guarantec Agreement. The Guarantee Agreement must include the
requirements cstablished in Section 6.5.3,

6.5.3. Claims. The Company shal! ensure the Performance Bond is structured to authorize the
(ffice to make a claim on the Performance Bond, in whole or in patt and in more Lthan one occasion,
as often as necessary, in the following circumstances:

6.5.3.1. Upon a Statulory Termination under Section 9.1 of this Agreement or upon a
Termination for Cause under Section 9,11 of this Agreement;

6.5.3.2. The Company commits an act that resuits in the loss of money or property by the
Office or the District and that constitutes a default or one act in a series of repeated acts of
possible default under this Agreement;

6.5.3.3. The Company is subject to a penalty under Section 6.2.2 or 6.4.1; or

6.5.3.4. Any other instance in which the Company has unpaid bona fide amounts duc and
payable to lthe Office under this Agreement.

6.5.4. Limitation on Claim Amount. For each claim on the Performance Bond, the Office’s claim
shall never exceed (1) the amount of the Performance Bond; or (2) the ad valorem tax benefit received
by the Company under this Agreement as of the dale the Office makes the claim, whichever is less.
This limitation only applics to claims on a Performance Bond and does not affect any other right,
remedy, penalty, or damages allowed in equity, by law, or under this Agreement. The total amount
the Office may claim against the Performance Bond at any given time will be reduced by the amount
of cach claim previously madc against the Performance Bond and paid by the Company from
Performance Bond funds.
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6.5.5. Impossibility. If, afler the Effective Date, the Company attcmpts to obtain a Performance
Bond, but a Performance Bond is impossible to acquire, the Company may request a temporary waiver
from the Office of the Company’s duly to imaintain a Performance Bond. The Company must submnil
its request on or before the fiftecnih day afier it discovers the potential or actual impossibility.

If the Office determines the Company has demonstrated such an impossibility exists, the Office may,
in its sole discretion, deliver a signed writing waiving the Company’s requirement to obtain a
Performance Bond. The waiver is temporary and shall not exceed twelve months.

In this provision, “impossible” means actual impossibility or extreme and unreasonable difficulty or
cxpense caused by circuinstances outside of the reasonable control of the Company, including force
majeure, as defined in Section 12.5, or if no qualificd entitics offer bonds that meet the requircments
of this Agreement.

6.5.6. Annual Performance Bond Confirmation. On or before January 31 of cach year until this
Agresment expires or is lerminated, the Company shall deliver to the Office documentation sufficient
to demonstrate the Company meets its obligations under Section 6.5,

6.5.7. Calling Performance Bond Not Exclusive Remedy, Making a claim on a Performance
Bond is not an exclusive remedy but will be in addition to any rights, remedies, penalties, or damages
provided in equity, by law, or under this Agreement.

6.6.  No Payment to the District. The Company shall not make any payment to the District related to this
Agreement, except as provided by law.

SECTION 7. ELIGIBLE PROPERTY. The Agreement applies to the property described in Exhibit A,

7.1, Criteria for Eligible Property. The Company certifies the property at issue is either wholly owned
by the Company or is [cased by the Company through a capitalized lease and consists of:

7.1.1. anew building or expansion of an cxisting building, including a permanent and nontemovable
parl of a building, that will be:

7.1.1.1, constructed after Effective Date of this Agreement; and

7.1.1.2. located in an arca that is designated as a contiguous reinvestiment zone under
Chapter 311 or 312, Texas Tax Code, ov as an enterprise zone under Chapter 2303, Texas
Government Cade; or

7.1.2. tangible personal property, excluding inventory, that is initially located in a zone described
in Section 7.1.1,2 after the Effcctive Date of this Agreement.

SECTION 8. REPORTING; COMPLIANCE; AUDIT.

8.1.  Certification of Construction Status. The Company shall certify, in accordance with the form in
Exhibit C, either that: (1) the Eligible Property is not yet capablc of being used for the purposes of the Eligible
Project, or (2) the Eligible Property is capable of being used for the purposes of the Eligible Project and the
date on which the Company made that determination. The Company shall provide a copy of the written
certification described in this Section to the Distriet and the Office no later than December 31 of each year
following Lhe Effective Date for the duration of the Construction Period.
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8.2.  Biennial Report to the Comptroller. As required by Scclion 403,616, Texas Gavernment Code, and
34 T.A.C. § 9.5009, the Company shall submit a report to the Comptroller in the form prescribed by the
Comptlroller nol later than June 1 of each even-numbered year during the term of this Agreement, The report
shall include all information required by Section 403.616, Texas Government Code, and 34 T.A.C. § 9.5009,
The Company shall trangmil a copy of each report submitled under this provision to the Office and the District
when it submits the report to the Comptroller.

8.3.  Schedule of Required Jobs. Upon request from the Comptroller, the Company shall provide to the
Comptroller a schedule of Required Jobs created in relation to this Agreement as of the date of the request.

8.4. Enhanced Reporting, If a biennial report the Company submits under Section 8.2 indicates Lhe
Company has failed to meet its obligations under Scction 6, o if the Office, in its solc discrction, determines
good cause exists, the Office may direct the Company to submit a report to the Office in the form and manner
specified by the Office delailing the Company’s activities in relation Lo this Agreement.

8.5.  Third Party Independent Auditor Certification. The Office may, at its discretion, require the
Company, at its own expense, to submit a thivd-party independent auditor cerdification of the Company’s
report submitted under Section 8.2 or 8.4, The third-party independent auditor must certify that the Company's
data, as reported in the report is a true and correct report as compared to the Company's human resources
personnel records and any other Company business or financial records. The third-party independent auditor
must be licensed by the Texas Board of Public Accountancy and approved in advance and in writing by the
Office.

8.6.  Additional Information; Written Explanation of Variance. If the Office determines additional
information is needed to confirm the Company’s compliance with this Agreement, the Office may request
additional information from the Company. The Company must promptly provide the additional information.
If requested by the Office, the Company shall promptly answer any questions from the Office, whether in
writing or otherwise, in connection with a report submitted under Section 8.2 or 8.4.

8.7.  Periodic Progress Bricfings. Upon request by the Office, the Company shall provide periodic
briefings 1o the Office, the Disirict, or both on the general activities, economic impact, and progress of the
Eligible Project.

8.8. Publication of Documents. The Partics acknowledge that the Comptroller is required to publish the
Application; each map and economic benefit statement the Company was required to submit with the
Application; each amendment to the Application; this Agreement; and each biennial compliance report in
accordance with Section 403.622, Texas Goverunent Code.

8.9. Cooperation; Additienal Information. The Company shall cooperate fully with the Office in
accomplishing the purposes of this Agrcement. [n addition to the information required under this Agrecment,
the Office, from time to time, may require additional information related to this Agreement, The Company
shall provide requested information 1o the Office in the form and manner prescribed by the Office.

8.10. Audit Data. The Office may request, and the Company shall provide, financial audit documents, or
portions thereof, that are directly rclated to the Company’s perfermance of its obligations under this
Agreemncent.

8.11, Site Visits and Record Reviews. The Company shall allow authorized employees of the Office, the
District, the Comptroller, the Appraisal District, and the State Auditor’s Office to have reasonable access to
the Eligible Properly and business records from the Effective Date until the Agreement expires or lerminates.
The access provided to the entitics specified in this provision shall only be to the extent necessary for an entity
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to inspect the Eligible Project to determine compliance wilh the terms this Agreement or as necessary to
properly appraise Eligible Property.

All site visits shall be madc at a mutually agreeable time after the giving of not less than ninety-six hours
prior written notice and will be conducted in such a manner that does not unteasonably interfere with either
the construclion or operation of the Company’s Eligible Property. One or morc of the Company’s authorized
representatives shall accompany the entities performing the site visit. The site visit shail be conducied in
accordance with the Company's safety, securily, and operational standards.

8.12, Records Retention, The Company shall maintain and retain for a period of five yecars afler this
Agreement expires or otherwise terminates or until full and final resolution of all monitoring, audit, or
litigation matters, whichever is longer, records necessary to fully justify or substantiate the Company’s
performance under this Agreement, including but not limited to any daily activity reports and time distribution
and attendance records, and other records that show Lhe basis for the calculation of Required Jobs, Required
Investment, or Wage Requircments under this Agreement.

B.13. Security and Confidentiality of Records. The Company shall establish a method to secure Lhe
confidentiality of records required to be kept confidential by applicable federal or state law, rules, or
regulations. This provision shall not be construed as limiting the Office’s access 1o such records and other
information or as modifying the Office’s duties and responsibilities under state or federal public information
laws.

8,14,  Audit Trails. Appropriate audit trails shall be maintained by the Company to provide accountability
for updates and changes to automated personnel and financial systems. Audit trails maintained by the
Company will, at a minimum, identify the changes made, the individual making the change, and the date the
change was made. An adequate history of transactions shall be maintained by the Company ta permit an audit
of the system by tracing the activitics of individuals through the system. The Company’s automated systems
must provide the means by which authorized personnel can audit and establish individual accountability for
any aclion that can potentially cause access to, generation of, or modification of information related to the
performances of this Agreement.

8.15. Access to Records and Right to Audit. The Company shall grant access to all paper and electronic
records, reports, data, files, softwarc, books, documents, accounting procedures, practices, or any olher items
relevant to the performance of this Agreement (collectively “Records™) to the Office, auditors of the State of
Texas, the Jobs, Energy, Technology, and Innovation Act Oversight Committee, or such other persons or
entities designated by the Office for the purposes of inspecting, audiling, evaluating, or copying by the Office,
the State of Texas, or such other authorized persons or entitics designated by the Office. All Records shall be
subject Lo examination or audit by the Office, auditors of the State of Texas, or such other persons or entities
designated by the Office in accordance with all applicable state and federal laws, regulations, or directives,
The Company will direct any subconiractor with whom it has cstablished a contractual relationship to
discharge the Company’s obligations to likewise permit access to, inspection of, and reproduction of all
Records of the Company's subcontractors that pertain to this Agreement.

8.16. State Auditor. By executing this Agreement and accepting the benefits provided by Subchapter T,
Chapter 403, Texas Government Code, the Parties agree that this Agreement and their performance thereunder
are subject to review and audit by the State Auditor and subject to the provisions of Section 2262.154, Texas
Government Code. The Parties further agree to comply with the following requirements:

8.16.1. Cooperation, The Partics shall cooperate with auditors and authovized Comptroller and State
of Texas representatives and shall provide them with prompt access to all such property as requested
by the Comptroller or the State of Texas.

LIMITATION ON TAXABLE VALUE FOR SCHOOL. DISTRICT MAINTENANCE AND OPERATIONS AD VALOREM TAXES
AGREEMENT 1D: J0022
FAGE 11 OF 34



Docusign Envelope 1D B8DBEECD-8681-87C7-31B4-05C5253CCB20

8.16.2. Acceptance of State Auditor Authority. In addition to and without limiting other audit
provisions of this Agreement, the acceptance of tax bencfits by the Company or person directly in
relation to this Agreement acts as acceptance of the authority of the Staie Auditor, under the direclion
of the legislative audil commillee, 1o conduct an audit or investigation in connection with those funds,
Under the direction of the legislative audil commitiee, the Party or other entity that is the subject of
an audil or investigation by the State Auditor must provide the State Auditor with access to any
informiation the State Auditor considers relevant to the investigation or audit. The Partics agree that
this Agreement shall for its duration be subject to all rules and procedures of the State Auditor acting
under the direction of the legisiative audil conunittee,

8.16.3. Flow Down Provision. The Company shall include the requirements of this Section in its
subcontract with any entity whose employees or subcontractors are subject to the Wage Requirements
in Section 6.4, the Comptroller’s Rules, or this Agreement, or any entity whose employees or
subcontractors are included in the Company's compliance with job, investinent, or wage requirements
under this Agreement.

8.17.  Location. The Company shall provide the Office, auditors of the State of Texas, or such other persons
or entitics designated by the Office, with prompt access to all requested Records. The Company shall make
available at reasonable tinies and upon reasonable notice, and for reasonable periods, all Records subject to
audit. Any such audit shall be conducted during the Company's normal business hours at a Company location
chosen by the Office and at the Office’s expense, provided all costs incurted by the Office in conducting any
such audit shall be reimbursed by the Company if the audit reveals a material discrepancy in any Company
reporting required by this Agreement or costs incurred by the Office for the Company being unprepared during
the audit. The Office, at its discretion, may consider conducting an audit using sccure remote access
conneclions with the express knowledge and consent of a Company representative. The remote access shall
be made available at reasonable times, upon reasonable notice, and for reasonable periods,

8.18. Corrective Action Plan. If any audit reveals any discrepancies or inadequacies that affect the
Company’s compliance with this Agreement, applicable laws, or regulations, the Company agrees to propose
and submit to the Office a corrective action plan to correct identified discrepancics or inadequacies on or
before the thirtieth day afier the Company’s receipt of the audit findings. The Company’s corrective aclion
plan is subject to the approval of the Office. The Company further agrees to complete the corrective action(s)
proposed by the Company on or before the thirtieth day or as otherwise mutually agreed upon after the Office
approves the Company's corrective action plan, at the sole cost of the Company.

SECTIONY. OPPORTUNITY TO CURE; TERMINATION; PENALTIES.

9.1,  Statutory Termination. Under Section 403.612(d), Texas Government Code, the Office or the
District is authorized fo terminale Lhis Agreement il the Company fails {o comply with the Jobs Requirement
specified in Section 6.2 or the Wage Requirement specified in Section 6.4,

9.1.1. Prerequisites. Before lerminating under this Section, the Party secking termination must:
9.1.1.1. provide wrillen nolice to each Parly of the proposed termination; and

9.1.1.2. provide the Company a 180-day period to cure and dispute the alleged failure,
including through judicial action.

9.1.2. Determination of Noncompliance. The Parties agree that the Office, in its sole discretion,
shall make the final determination whether the Company failed to comply with the Jobs Requirement
LIMITATION ON TAXABLE VALUE FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS AD VALOREM TAXES
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9.2,

specified in Scetion 6.2 or the Wage Requirement specified in Section 6.4 in the cvent any Party sccks
to terminate this Agreement under this Section.

9.1.3. Termination Penalty. If this Agrecment is terminated under Section 9.1, the Stale shall
recover from the Company a penalty in an amount cqual Lo all lost ad valorem tax revenue from the
project and interest on that amount calculated as provided by Scction 111.060, Texas Tax Code.

9.1.3.1. Deposit of Penalty. The Company shall deliver the penalty prescribed in Section
9.1.3 to the Comptroller for deposit into the Foundation School Fund.

9.1.4, Apreement Void; Effect of Termination. If this Agreement is tcrminated under this Section,
or under Section 9.8, this Agrecment is void as of the date of such tenmination, and all remaining
obligations and benefits under this Agreement and Subchapter T, Chapter 403, Texas Government
Code, terminate on the date this Agreement is terminated.

Acts of Default, Each of the following acts or omissions of the Company shall constitute an

independent act of default under this Agreement:

9.3.

9,2.1. the Company fails to have the facility or facilities that are the subject of the Eligible Project
open and operational by the end date of the Construction Period,

9.2.2, the Company fails to meet or maintain its Jobs Requirement under Section 6.2, Required
Investment under Section 6.3, or Wage Requircments under Scction 6.4 during the Incentive Period;

9,2.3. the Company fails to comply with its Performance Bond requirements under Section 6.5,
except in the event that Section 6.5.5 is applicable;

9.2.4. the Company fails to timely provide a report required under Section 8,

9.2.5. the Oftice or the District determine the application that forms the basis for this Agreement,
any supplement or amendment to that application, or any application amendment on which this
Agreement is recommended is determined to be inaccuvate as to any material representation,
information, or fact or is not complete as to any material fact or representalion or such application;

9,2.6. the Company makes any false statements, representations, certifications, affirmations,
warrantics, or guarantees required by this Agreement, it is subsequently determined that the Company
made false statements, representalions, certifications, affirmations, warranties, or guarantees in the
application to the Comptioller that formed the basis of this Agrcement, or it is subsequently
determined that the Company has made false statements, representations, certifications, affirmations,
warrantics, or guarantees included in this Agreement;

9.2.7. the Company fails to pay penalties required to be paid under this Agreement; and

9.2.8. the Company fails to comply with a term of this Agreement that the Office, in its sole
discretion, determines is a material term.

Notice of Possible Default. The Office, in its sole discretion, will determine whether the Company

has acted or failed to act in a manner that gives rise to an act of possible default under this Agreement. The
Office shall give written notice to the Company setting out the circumstances that support the Office’s
determination of possible default. The Office shall send courtesy copies of any notices the Office sends under
this provision to the District and the Complroller.

LIMITATION ON TAXABLE VALUE FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS Al VALOREM TAXES
AGREEMENT 1D J0022
PAGE I3 OF 34



Docusign Envelope 1D 68DBEECD-8621-87C7-81B4-05C5253CCB20

94.  Oppertunity te Cure. Subjcct to Section 9.1.1.2, which requires at lcast 180 days to cure, the Office
will give the Company at least thirty days lo cure a possible default and to provide the Office sullicient
information thal supports a finding of curce by the Office.

9,5,  Cure. If the Office is satisfied that the Company has cured the possible delault, the Office shall give
written notice to the Company. The Office will be guided by good faith and reasonableness in determining,
in the sole discretion of the Office, whether the Company has cured the possible default.

9.6.  Default. If the Office is not satisfied in accordance with Section 9.5 that the Company has curced the
possible defauit, then the Company shall be in default hereunder, and the Office shall give written notice to
the Company declaring such defaull. The Office shall send courtesy copies ol any nolices the Office sends
under this provision to the District and the Comptroller.

9.7.  Repeated Acts of Possible Default, If the Company cominits more than three independent acts of
possible default—even if cach possible default was cured——the Office may determine the Company defaulted
on this Agreement, Notwithstanding any other provision of this Agreement, the Office is not required to give
the Company any notice of default or an opportunity to cute in this event.

9.8.  Termination for Convenicnee of State, The Office may, in its sole discretion, terminate this
Agreement, without recourse, liability, or penalty against the Office or the District. The Office may not
terminate under this provision beforc the thirtieth day after the Office sends notice of termination under this
provision. If this Agreement is terminated under the provisions of Section 9.8, the Parties may mutually agree
that the Company is not required to repay, in whole or in part, an amount equal to the tax bencfits the Company
received under this Agreement prior to its termination.

9.9,  Termination for Non-Appropriation (Funding Out). This Agreement shall not be construed as
creating a debt on behall of Office in violation of Article II, Section 49a of the Texas Constitution. The
Company and the District understand that all obligations of the Office under this Agreement ave subject to the
availability of State funds.

9.10.  Agreed Termination. The Office, the District, and the Company may mutually agree to terminate
this Agreement.

9.11. Termination for Cause. If the Company fails to perform or comply with the provisions of this
Agreement, or if the Company is in default of this Agreement and has failed 1o cure the default, the Office
may, upon written notice of the default to the Company, the District, and the Comptroller, terminate this
Agreement for cause, The Office may not terminate under this provision before the thirtieth day after the
Office sends the notice of termination required by this provision.

9.12, Termination Not Exciusive Remedy; Survival of Terms and Conditions. Except as provided in
Section 9.1.3, which supersedes this provision to the extent any conflict exists between the provisions,
termination is not an exclusive remedy, but will be in addition to any penalties authorized under this
Agrcement or other rights and remedies provided in cquity, by law, or under this Agreement. Termination of
this Agreement for any reason or expiration of this Agreement shall not release the Parties from any liability
ot obligation set forth in this Agreement that is expressly stated to survive any such termination. If this
Agreement is terminated, the Company must still submit reports required under Section 8 for the last tax year
in which this Agrecment was cffective and, to the extent such termination took place during the Incentive
Period, comply with its Jobs Requirement under Section 6.2, and wage information under Section 6.4 for the
last completed tax year.
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9.13.

Payment of Penalty. If this Agreement is terminated for cause or by agreed termination, the Office

may requite the Company 1o promptiy pay a penalty in an amount equal to all ad valorem tax revenue from
the project that the Company did not pay because of this Agrcement and interest on that amount calculated as
provided by Section 111.060, Tax Code.

9.14.

Dispute Resolution,

9.14.1. Informmal Meetings. The Parties’ representatives shall meet as needed to implement the terms
of this Agrcement and will make a good faith attempt to informally resolve any disputes.

9.14.2. Company’s Continued Performance. The Company shall not be excused from performance
during any pending dispute, unless approved in writing by the Office.

SECTION 1. COMPANY CERTIFICATIONS. By agrecing to and signing this Agreement, the
Company makes the certifications, guarantees, and warranties throughout this Agreement and acknowledges
the material nature of such provisions. The Company acknowledges that this Agreement may be terminated,
and the Office may assess penalties against the Company if the Company makes false or inaccurate
certifications, guarantees, or warranties or does not remain in compliance with the matters for which it has
provided certifications, guarantees, or warranties for the duration of this Agreement.

10.1.

Company Not Ineligibic to Contract. The Company is not listed as ineligible to receive a State

contract or investment under Chapter 808, 809, 2270, 2271, 2274, 2275, or 2276, Texas Government Code.

10.1,1, Entities that Support Foreign Terrorist Organizations. The Company represents and
warrants it is not cngaged in business with lran, Sudan, or a forcign terrorist organization, as
prohibited by Section 2252.152, Texas Government Code, and will not engage in such activities
during the tenn of the Agreement.

10.1.2. Entities that Boycott Israel. If the Company is required to make a certification pursuant to
Section 2271.001, Texas Government Code, the Company certifies it does not boycott Israel and will
not boycotl Israel during the tenm of the Agreement.

10.1.3. Entities that Discriminate Against Firearm Entities and Trade Associations. If the
Company is required to make a verification pursuant to Section 2274.002, Texas Government Code,
the Company verifies that it does not have a practice, policy, guidance, or directive that discriminates
against a fircarm cntity or fircarm trade association and will not diseriminate againat a fircarm entity
ar fircarm trade association during the term of the Agreement.

10.1.4. Critical Infrastructure Affirmation. Pursuant to Section 2275.0102, Texas Government
Codc, the Company certifics that neither it nor its parent company, if applicable, nor any affiliate of
the Company or its parent company, if applicable, is: {1} majority owned or controlled by citizens or
governimental entities of China, Iran, North Korea, Russia, or any other country designated by the
Governor under Section 2275.0103, Texas Government Code, or (2) headquartered in any of those
countrics.

10.1.5. Entities that Boycott Energy Companies. If the Company is required to make a verification
pursuant to Section 2276.002, Texas Government Code, the Company verifies its does not boycott
energy compatties and will not boycott energy companies during the term of the Agreement.
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10.2.  Delinquent Child Support Obligations. The Company certifies that it is not ineligible to receive
any grant, loan, or payment under this Agreement pursuant to Section 231.006, Texas Family Code.

10.3.  Buy Texas. If applicable, with respect to any purchases under this Agreement, the Company certifies
that it will buy Texas products, services, and materials when available at a comparable price and within a
comparable period.

10.4.  Gift to Public Servant. The Company warranis that it has not given, offered o give, nor does it
intend to give at any lime hereafier, any economic opportunity, future employment, gift, loan, gratuity, special
discount, trip, favor, or service to a public servant in conncction with the award and administration of this
Agreement.

10.5. Legal and Regulatory Actions. The Company represents and warrants that it is not aware and has
received no notice ol any courl or governmental agency aclions, proceedings, investigations, or similar actions
(collectively “actions™), pending or threatened against the Company within the five years immncdiately
preceding the Effective Date that would or could impair the Company’s performance under this Agreement.
In addition, the Company represents and warrants that it shall notify the Office in writing on or before the
tenth day aftcr any changes to the representations or warrantics in this clause or of any actions that the
Company may become aware of and receives notice of on or after the Effective Date of this Agreement. The
Company agrees that failure to so timely update the Office of actions shall constitute breach of this Agreement
and may result in immediate termination of this Agrecment.

10.6. Compliance with Licensing, Permitting and Regulatory Bodies, The Company certifies that it has
or will obtain all licenses, certifications, permits, and authorizations necessary to perform its obligations under
this Agreement, without costs to the Office. The Company shall comply with any applicable federal, state,
county, focal and municipal laws, ordinances, resolutions, codes, decisions, orders, rules, and regulations, in
connection wilh its obligations under this Agreement. The Company shall comply with all applicable federai
and state health and safety standards.

The Company cerlifies that it coirently is in good standing with all licensing, permitting or regulalory bodies
that regulate any or all aspects of the Company’s business or operations. The Company agrees to comply and
remain compliant during the term of this Agreement with all applicable licenses, legal certifications,
inspections, and any other applicable local ordinance or state or federal laws.

10.7. Debt to State. The Company acknowledges and agrees that, to the extent the Company owes any
debt (child support, delinquent laxes, or other obligation) to the State of Texas, to the extent payments to the
Company are owed under this Agreement, the payments may be applied to pay those amounts until such debt
is paid in full.

10.8. Prohibited Contracts. The Company certifics it is not incligible to receive this Aprecment under
Scction 2155.004, Texas Government Caode,

109. Former Executive llead, State Officer, and Employees of the Agency. The Company certifies that
this Agreement is compliant and will renain in compliance during the term of this Agreement, with Section
669.003 (Conlracting with Exccutive Head of State Agency), Section 2252.901 (Contracts with Former or
Retircd Agency Employecs) and Section 572,069 (Employment within two years of Former State Officer or
Employee who participated in procurement of goods and services), Texas Government Code.

10.10. Certification of Good Standing; Delinquent Taxes. The Company certifies that it is in good
standing under the laws of the State in which it was forimed or organized and will provide the Office with
documentation 1o support this certification upon request. The Company agrees to remain in good standing
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wilh the Texas Secretary of State, the Comptrotler, and related state or federal governmental bodics related
to the Company’s right to conduct its business in this State. The Company certifies that it owes no delinquent
taxes (o any taxing unit of this State as of the Effective Date and agrees to remain compliant with taxing units
of this State during the term of this Agreement.

10,i1, FERPA. To the extent applicable, the Company shall, at all times and in all respects, comply with
the terms of the Family Educational Rights and Privacy Acl of 1974, as amended.

10.12. COPPA. To lhe exient the Company obtains data directly from students, each the Company agrees
to comply with all applicable obligations of the Children’s Online Privacy Protection Act
(15 U.5.C. §§ 6501-6500).

10.13. Certification Relating to Undocumented Warkers. The Company, including any branch, division,
and department of the Company, certifies that it does not and will not knowingly employ during the term of
this Agreement an undocumented worker, as defined by Seclion 2264.001(4), Texas Government Code.

10.14, U.S. Depariment of Homeland Security’s E-Verify System. The Company certifies that it utilizes
and will continue to utilize for the term of this Agreement the U.S. Departiment of Homeland Security’s E-
Verify sysiem to determine Lhe eligibility of all persons employed to perform duties within Texas, during the
term of this Agreement; and all persons employed ov assigned by the Company to perform work pursuant to
this Agreement, within the United States of America.

If this certification is falscly mnade, this Agreement may be immedialely terminated, at the discrction of the
Office and at no fault to the Office or the District, with no prior notification.

10,15. Immigration. The Company represents and warrants that it shall comply with all applicable U.S.
immigration laws with respect to the employment of any individual who will perform labor or services in the
U.S. under this Agreement.

10.16. Debarment, Suspension, Ineligibility, and Voluntary Exclusion. The Company certifies it is not
listed on the federal govermnent’s terrorisin watch list as described in Executive Order 13224 and wil! remain
compliant with this certificalion during the term of this Agreement, The Company certifies that it is not
suspended or debatred from doing business with the state or federal government as listed on the State of Texas
Debatred Vendor List maintained by the Texas Comptroller of Public Accounls and the System for Award
Management (SAM) maintained by the General Scrvices Administration.

10.17. Prior Disaster Relief Contract Violation. The Company certifies that it is not incligible to enter this
Agreement under Scetions 2155.006 and 2261.053, Texas Government Code.

10.18. Terminated Contracts. The Company has not had a contract with the State terminated for cause
within the past five years and is not currently prohibited from contracting with any state or federal agency. If
the Company has a contract terminated for cause with the State or is prohibited from contracting with any
slatc or federal governmental agency, the Company shall identify the contract terminated or the prohibition
from contracting and provide an explanation to the Officc on or before the fifth day after the event.

10.19. Deceptive Trade Practices; Unfair Business Practices. If thc Company has been found liable for
deceptive wade practices violations under Chapter 17, Texas Business and Commerce Code, or any other
unfair business practices in Texas, the Company will notify the Office. If the Company has any officers who
have served as officers of olher entities who have been found liable for deceptive trade practices violations
under Chapter 17, Tcxas Business and Commerce Code, ot any other unfair business practices in l'cxas, the
Company will notify the Office. If the Company or its officers are found liable for deceptive trade practices
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violations under Chapler 17, Texas Business and Commerce Code, ot any other unfair business practices in
Texas, the Company shatl notify the Office and provide an explanation of the liability determmation on or
before the fifth day after the event.

10.20. Contractual Authority. The Company represents that it has obtained all necessary authority to enter
this Agreement.

10.21. False Statements. In executing this Agrecinent, the Company warrants it has not made any false
slatements, representations, certifications, affirmations, warrantics, or guarantees regarding this Agreement.
The Company warrants that all statements and information submitted in the Application to the Comptroller
and information submitted during the term of this Agreement are or will be true, correct, and accurate.

10,22, Lqual Employment Opportunity; Drug-Free Workplace; Americans with Disabilities Act, The
Company warrants its compliance with all applicable duly cnacted state and federal laws governing equal
employment opportunities. The Company warrants that it will comply with the applicable provisions of the
Drug-Free Workplace Act of 1988 (41 U.5.C. § 701 el seq.) and maintain a drug-fiee work environment, The
Company represents and warrants it follows the requircments of the Americans With Disabilitics Act and its
implementing regulations, as each may be amended,

10,23, Human Trafficking. The Company certifies that it is not incligible to cnter this Agreement under
Seclion 2155.0061, Texas Government Code.

10.24. No Vaccine Passport. The Company certifies it will comply with Section 161.0085, I'exas (lealth
and Safety Codc, to the extent it is applicable to the Company.

10.25. Hardening of State Government. The Company certifies that neither the Company nor any of its
helding companies or subsidiaries are: {1) listed in Section 889 of the 2019 National Defense Authorization
Act (NDAAY); (2) listed in Section 126011 of the 2021 NDAA; (3) owned by the government of a country on
the U.S. Department of Commerce’s foreign adversaries list under 15 C.F.R. § 791 4; or (4) controlled by any
governing or regulatory body located in a country on the U.S. Department of Commerce's foreign adversaries
list under 15 C.F.R, § 791 4.

SECTION 1. NOTICES. Any notice required or permitted under this Agreement by one Patty to the other
Parlies must be iy writing and correspond with the contact information noted in in Exhibit A, Any notice
required or permitted to be given under this Agreement may be given by regular first-class mail and/or email
and shall be decmed 1o have been delivered on the date of atiempted or actual delivery to the recipient if
addressed o the receiving Party at the Party's address specified in Exhibit A. The Partics will maintain and
maonitor at least one active email address for the receipl of Agreement-related comununications from the other
Partics to the Agreement.

SECTION 12, GENERAL TERMS AND CONDITIONS.

12.1. Compliance with Laws, Rules and Regulations, Directives, Guidelines, and Other Relevant
Authorities; Change in Laws and Authaorities. The Company agrees to comply with all applicable state and
federal laws, rules and regulations, direclives, guidelines, or any other authorities relevant to the performance
ol the Company under this Agreement as those authorities currently exist and as amended throughout the term
of this Agreement. The Office reserves the right, in its sole discretion, to unilaterally amend this Agreement
throughout the term of this Apgreement to incorporate any modifications necessary for the Office’s
compliance, as an agency of the State of Texas, with all applicable state and federal laws, regutations,
requirements and guidelines,
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12.2. Generally Accepted Accounting Principles or Other Recognized Accounting Principles. The
Company shall adhere to Generally Accepted Aceounting Principles (GAAP) promulgated by the American
Institute of Ceriified Public Accountants unlcss other recognized accounting principles are required by the
Company or authorized by the Office.

12.3. Conflicts of Intcrest; Disclosure of Conflicts. The Company will operale with complete
independence and objectivity without actual, potential, or apparent conflicts of intcrest with respect to its
performance under this Agreement. The Company must disclose, in writing, on or before the fifteenth day
after discovery, any existing or potential conflicts of interest relative to its performance under this Agreement,

124, Media Releases or Pronouncements. The Company shall not usc the Office’s, the District’s, or the
Comptroller’s name or logo, or refer to those entities directly or indirectly in any media release, public service
announcement, or public service disclosure relating to this Agreement, including in any promotional or
marketing materials, without first obtaining the written consent from the entity whose name or logo it seeks
to use.

This section is not intended to and does not limit the Office’s, the District’s, or the Company’s ability to
comply with its abligations and duties under the Chapter 552, Texas Government Code.

12.5. Force Majeure. A Parly shall not be lable to any other Party for any delay in, nor failure of
performance, of any requirement included in this Agreement caused by force majeure. Except for the
provisions in Seetions 5.2, 5.3, and 54 of this Agreement, the existence of such causes of delay or failure
shall extend the period of perfarmance until after the causes of delay or failure have been removed provided
the non-peeforming party exercises all reasonable due diligence to pertorm, “Force majeure” means acts of
God, pandemics, epidemics, war, fires, explosions, hurricanes, floods, failure of transportation, or olher
causes that are beyond the reasonable control of cither paity, including changes in federal funding obligations
caused by any of the aforementioned events, and that by excrcise of due foresight such party could not
reasonably have been expected to avoid, and which, by the exercise of all reasonable due diligence, such party
is unable Lo overcome, Each Party must inform the others in writing, with proof of receipt, on or before the
fifteenth day after the force majeure arises, or otherwise waive this right as a defense.

12.6. Frand, Waste, or Abuse. The Company acknowledpes the Office does not tolerate any type of fraud,
waste, or abuse of State resources. The Office’s policy is to promotc consistent, legal, and ethical
organizational behavior. Any violations of taw, Office policies, or standards of ethical conduct will be
invesiigated, and appropriate actions will be taken. In the event of a formal allegation or a finding of fraud,
waste, or misuse of funds, the Company is required to immediately notify the Office of said (inding, The
Company is also obliged to inform the Office of the status of any ongoing investigation. All notices should
be reported to the Office’s Fraud Coordinator or Ethics Advisor at (512) 463-2000 or in writing to: Ethics
Advisor, Office of the Governor, P.O. Box 12428, Austin, Texas 78711,

12.7. Texas Public Information Act; Confidential Information. Notwithstanding any provisions of this
Agrcement to the contrary, the Company acknowledges that the State, the Office, the District, and this
Agreemenl are subject to Chapter 552, Texas Government Code (the “PI1A”). The Company acknowledges
that the Office and the District will comply with the PTA.

The Parties acknowledge that information created or exchanged in connection with this Agreement is subject
ta the PIA, and the Patties agree that information not otherwisc excepted from disclosure under the PIA will
be available in a format that is accessible by the public at no additional charge to the Office or the District,
whichever reccives the request (the “Receiving Parly™). The Company will cooperate with the Receiving
Party in the production of documents or information responsive to a request for information.
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Information provided by or on behalf of the Company under, pursuant to, or in connection with this
Agreement that the Company considers proprietary, financial, or trade secret information (colleclively
“Confidential Information”) shall be designated as such when it is provided to the Office, the District, or any
other entity in accordance with this Agreement. The Receiving Party agrees to notify the Company in writing
within a rcasonable time from receipt of a request for information covering the Company’s Confidential
Information. The Receiving Party will decide whether to submit a PIA request to the Attorney General.

The Company agrees to maintain the confidentiality of information received from the Office, the District, the
Comptroller, or the State during the performance of this Agreement, including infonmation that discloses
confidential personal information, parlicularly, but not limited to, personaily identifying information, personal
financial information, and social security numbers. If the Company receives a third-party request for
information the Company received from the Office or the District, the Company shall notify the Party whose
information was requested within twenty-four hours of receipt.

12.8. Open Meetings Act. The Company acknowledges the Office and the District are subject to Chapter
551, Texas Government Code (the “Open Meetings Act™). The Company acknowledges the Office and the
District will comply with the Qpen Meetings Act.

12.9.  Survival of Promises. Notwithstanding the expiration or termination of this Agreement, the rights
and obligations pertaining to cooperation and provision of additional information, payment of penalties,
confidentiality, disclaimers and limitation of liability, indemnification, audit rights, site visits and record
reviews, and records retention will survive after this Agreement expires or is terminated.

12,10. Severability, If any term, provision or condition of this Agreement, or any application thereof, is held
invalid, illcgal, or unenforeeable in any respect under any Law (as hereinafter defined), this Agreement shail
be reformed to the extent necessary to conform, in each case consistent with the intention of the Parties, to
such Law, and to the extent such levm, provision, or condition cannot be so reformed, then such term,
pravision, or condition {or such invalid, illegal or unenforceable application thereof) shall be deemed deleted
from (or prohibited under) this Agreement, as lhe case may be, and the validity, legalily, and enforceability
of the remaining terins, provisions, and conditiens contained herein (and any other application such term,
provision, or condilion) shall not in any way be affected or impaired thereby. Upon such determination that
any termn or other provision is invalid, illegal, or incapable ol being enforced, the Parties hereto shall negotiate
in good faith to modify this Agreement i an acceptable manner to effect the original intent of the Parties as
closely as possible so that the transactions contemplated hereby are fulfilled to the extent possible. As used
in this Section, the lerm “Law™ shall mean any applicable statute, law (including common law), ordinance,
regulation, rule, ruling, order, writ, injunction, decree, or other afficial act of or by any federal, state, or local
goverment, governmental department, commission, board, bureaw, agency, regulatory aunthority,
instrumentality, or judicial or administrative body having jurisdiction over the matter or matters in queslion.

12,11, Non-waiver. The failure of any Party to insist upon strict performance of any of the terms or
conditions herein, irrespective of the length of time of such failure, shall not be a waiver of that Party’s right
to demand strict compliance in the futurc. No consent or waiver, express or implicd, to or of any brcach or
default in the performance of any obligation under this Agreement shall constitute a consent or waiver to or
of any breach or default in the performance of lhe same or any other obligation of this Agreement.

12.12. Binding Effect. This Agreement and all terms, provisions and obligations set forth herein shall be
binding upon and shall inurc to the benefit of the Parties and their permitted respective representatives,
successors, and assigns, transferees, or delegates.
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12.13, Successors and Assigns; Notice to Office. The Company, or any legal successor thereto or prior
assignee thereof, may not agsign, transfer, or delegate this Agrecement, in whole or in part, or any right or duty
required under this Agreement, without obtaining the express written consent and approval of the Office. Any
attempted assignient in violation of this Section is void and without effect. The Company shall provide the
Office written notice of any assignment, transfer, sale, delegation, change of control or similar transaction as
soon as possible and not later than thirty days after the event. The Office, in ils sole discretion may refuse to
approvc any assignment, transfer, delegation or changes to the Company’s duties and respensibilities under
this Agreement,

12.14. Insolvency or Bankruptcy. If the Company becomes insolvent, or if proceedings in bankruptcy
should be instituted by or against the Company, the remaining or unexpired portion of this Agreement may,
al the cleclion of the Office, be terminated.

SECTION 13. SPECIAL TERMS AND CONDITIONS.

13.1.  Independent Contractor Status. The Company expressly agrees that it is an independent conlractor
and under no circumstances shall any owner, incorporator, officer, director, employee, or volunteer of the
Company be considered a State employee, agent, servant, joint venturcr, joint cnterpriser or pariner of the
Office or the State of Texas. The Company is not a “governmental body™ by virtne of this Agreement or
receipt of grant funds under this Agreement. Likewise, the persons identified by the Company as meeting the
Created Job Target or Baseline are not State employees by virtue of this Agreement.

All persons furnished, used, retained, or hired by or on behal( of the Company or any of the Company’s
contractors are solely the employees or agents ol the Company or the Company’s contractorz. The Company
or the Company’s contractors shall be responsible for ensuring that all appropriate payments are made, such
as unemployment, workers compensaltion, social securily, and other payroll taxes for such persons, including
any related assessments or contributions required by law. The Company agrees to take such steps as may be
necessary to ensure that each contractor of the Company is deemed to be an independent contractor and will
not be considered or permitted to be an agent, servant, joint venturer, joint enterpriser, or partner of the Office
or the Stale of Texas,

The State of Texas and the Office are not responsible [or any types of claims due to actions or performance,
taken by the owners, incorporalors, officers, directors, employees, voluateers of the Company or any third
parties under this Agreement, including but not limited to, the use of automobilcs or other transportation,
taken by its owners, incorporators, officers, dircctors, employees, volunteers or any third parties.

13.2, No Personal Liability. No employee, officer, representative, or appointce of the Office or the
District, including any person executing this Agreement, shat! be liable personally under this Agreement or
subjcct to any personal liability for any reason relating to the execution of this Agreement.

13.3. Taxes/Workers’ Compensation; Unemployment Insurance; State Benefits, The Company agrees
and acknowledges the Company is entirely responsible for the liability and payment of the Company’s taxes
arising out of the performances in this Agreement. The Company agrees to comply with all state and federal
laws applicable 1o any such persons, including laws regarding wages, taxes, insurance, and workers’
compensation. The Office, the District, the Comptroller, the State or any of its cmployccs, agents, officers,
representatives, contractors and/or designees shall not be liable to the Company, its employees, agents, or
others for the payment of taxes or the provision of unemployment insurance and/or worlers’ compensation
or any benefit available to a Siate employee or employee of the Office,
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13.4. Duly to Defend, Indemnify and Hold 1larmless.

THE COMPANY AGREES T(Q DEFEND, INDEMNIFY, AND HOLD HARMLESS THE STATE OF
TEXAS, THE OFFICE, THE DISTRICT AND THEIR EMPLOYEES, AGENTS, OFFICERS,
REPRESENTATIVES, CONTRACTORS, AND DESIGNEES FROM ANY AND ALL LIABILITY,
ACTIONS, CLAIMS, DEMANDS OR SUITS WHATSOEVER, INCLUDING ANY RELATED
COSTS, ATTORNEYS® IFEES, EXPENSES, AND ANY TAX LIABILITY, UNEMPLOYMENT
INSURANCE AND WORKERS® COMPLENSATION THAT ARISES FROM ANY ACTS OR
OMISSIONS OF THE COMPANY OR ANY OF ITS EMPLOYELS, OFFICERS, AGENTS,
SUBCONTRACTORS, ASSIGNEES, AND ANY AFFILIATE OF THE COMPANY, RELATING TO
TH1S AGREEMENT REGARDLESS OF WHETHER THE ACT OR OMISSION IS RELATED TO
JOB CREATION OR OTHER PERFORMANCE MEASURE OR STATED PURPOSE OF THIS
AGREEMENT.

IF THE OFFICE, THE STATLE OF TEXAS, OR ITS EMPLOYEES, AGENTS, OFFICERS,
REPRESENTATIVES, CONTRACTORS, OR DESIGNEES ARE NAMED DEFENDANTS IN ANY
LAWSUIT ASSOCIATED WITH THIS AGREEMENT, THE DEFENSE SHALL BE
COORDINATED BY THE COMPANY WITH THE OFFICE AND THE OFFICE OF THE TEXAS
ATTORNLY GENERAL. THE COMPANY MAY NOT AGREE TO ANY SETTLEMENT IN SUCH
A MATTER WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE AND
THE OFFICE OF THE TEXAS ATTORNEY GENERAL. THE COMPANY AND THE OFFICE
AGREE TO FURNISH TIMELY WRITTEN NOTECE TO EACH OTHER OI' ANY SUCH CLAIMS.

IF THE DISTRICT OR ITS EMPLOYEES, AGENTS, OFFICERS, REPRESENTATIVES,
CONTRACTORS, OR DESIGNEES ARE NAMED DEFENDANTS IN ANY LAWSUIT
ASSOCIATED WITH THIS AGREEMENT, THE DEFENSE SHALL BE COORDINATED BY THE
COMPANY WITH THE DISTRICT, THE DISTRICT’S LEGAL COUNSEL, AND ANY OTHER
PARTY SPECIFIED BY THE DISTRICT. THE COMPANY MAY NOT AGREE TO ANY
SETTLEMENT IN SUCH A MATTER WITHOUT FIRST OBTAINING THEY CONCURRENCE
FROM THE DISTRICT. THE COMPANY AND THE DISTRICT AGREE TO FURNISH TIMELY
WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIMS.

13.5. No Waiver of Immunity. The Parties agree thal no provision of this Agreement, nor the conduct or
statement of any person, will be construed as a waiver of the doctrines of sovereign immunity and official
immunity, or of any of the privileges, rights, defenses, remedies, or immunities available to the District, the
Office, or the Stute of Texas, and their officers, employces, or agents as provided by law,

13.6, Governing Law; Venue. This Agreement is made and entered into in the State of Texas. This
Agreement and all disputes arising out of or relating thercto shall be governed by the laws of the State of
Texas, without regard to any othcrwisc applicable conflict of law rules or requirements.

If the Office is party to a suil, unless the Office consents in writing to a different venue prior to filing a suit,
venue for any Company- or District-initiated action, suit, or litigation arising out of or in any way relating to
this Agrecement shall be commenced exclusively in the Travis County District Court or the United States
District Courl, Western District of Texas—Austin Division. Venue for any Office-initiated aclion, suit, or
litigation arising out of or in any way relating to this Agreement may be commenced in a Texas state district
cowt or a United States District Court selected by the Office in its sole discretion.

The Company and District hereby itrevocabiy and unconditionaliy consent to the exclusive jurisdiction of the
courts referenced above for the purpose of prosceuting or defending such litigation. The Company and District
hereby waive and agree not to assert as a defense, or otherwise, in any suil, action or procecding, any claim
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that the Company or the District is not subject to the jurisdiction of the above-named courts; the suit, action
or litigation is brought in an inconvenient forum; or the venue is otherwise improper.

SECTION 14. ENTIRE AGREEMENT; AMENDMENTS.

14.1.  Enlire Agreement. This Agreement, including all exhibits, veflects the entire agreement between the
Parties with respect to the subject matter therein described, and unless otherwisc authorized by this Agreement
there are no other representations, understandings, or agreements between the Parties related to such subject
matter. By exccuting this Agreement, the Parties agree to comply with the requirements and obligations of
this Agreement, including ali exhibits.

14.2. Amendment. This Agreement shall not be modified or amended except in a writing signed by all
Parties. Any properly executed amendiment of this Agreement shall be binding upon the Parties and presumed
to be supported by adequale consideration. No Party may amend this agreement in a manner that materially
modifics the jobs or investinent requirements prescribed by this Agreement.

SECTION 15, EXECUTION OF AGREEMENT.

15.1. Counterparts. This Agreement may be executed in multiple counterparts, each of which shalt be
deemed an original, and all of which, taken together, shall constitute one and the samne instrument, which may
be sufficiently cvidenced by one counterpart.

15.2.  Electronic Signatures. The Parties agree this Agrecement may be signed in eleclronic formal.

15.3.  Official Capacity; Authority. The Parties agree that the signatories hereto are signing, executing,
and performing this Contract only in their respective official capacitics. Each of the Parlies represents and
warrants that its undersigned representative has the authorization to execute this Agreement for and on behalf
of such Parly,

OFFICE OF THE GOVERNOR PECOS-BARSTOW-TOYAH ENERGY FORGE ONE LL.C
INDEPENDENT SCIOOL
DISTRICT

D2 (e donsor? Pt . Py

CHIRF OF 8T OR DDESIGNEE CHrIS HENSON DANIEL DROOG
ACTING SUPERINTENDENT ATTORNEY-IN-FACT

DATE: - / 4/L ¢ DATE: é/g?s/;w. DATE: June 26, 2028
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EXHIBIT A
SPECIFIC PROVISIONS

1. PROJECT-SPECIFIC PROVISIONS,

a, Company Name:

Energy Forge One LLC

b. Company Taxpayer [dentification Number: 32099963947

¢, Company Address: 1500 Louisiana Street, Houston, Texas
77002

d. Company NAICS Codes or Industry Types
(“Industry Sector”):
e. Comptroller Application Edentification Number:

221112 — Electric Generation

J0022

f. Is the EKligible Project an electric generation
facility described by Section 403.602(8)(A)i)(b), Yes
Texas Government Code?

g. Deseription of Eligible Project as detailed in the Application:
Encrgy Forge One LLC (“Energy Forge"), will construct multiple gas-fired simple-cycle and
combined-cycle combustion turbines as part of an energy production complex that could support the
further development of power-intensive industries, such as data centers.

The new power generation complex will comprise multiple small block and large block gas
lurbine gencrators (GTGs) with low nitvogen oxide (NOx) combustion systems, as well as all
associated ebectrical equipment, wastewater trcatment systems, power management system, and
olher anciliary equipment. The complex will produce electricily for direct consumption by a data
center, or other power-intensive end user thal could be located on the target site within Reeves
County. Upon completion, the proposed complex could produce more than 2 gigawatts (2+ GW) of
electricily for a series of data center buildings, and/or other power-intensive end user(s).

Project Thomas will be constructed on approximately 7,000 acres within Reeves County on
land generally north of Interstate Highway 10 and southwest of State Highway 285, illustrated by
the parcel IDs on the following page. The Project would be developed in a proposed reinvestment
zone named, “Fnergy Forge One Rcinvestment Zone™ that is fully within the jurisdictional
boundaries of the County. The zone has been established by the Commissioners Court of Reeves
County, Texas in consideration of their own Chapter 312 ad valorem property tax abatement approval
for the Project.

The estimated capital investment required to construct the Project would be approximately
$6.5 billion in real and personal property. The Project will creatc approximatcely 2,000 construction
jobs during the peak of its development phase and upon completion, over 25 permanent, full-time
positions to operate the facility.
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Energy Forge’s real and personal properly improvements for the Project include:

e Small block T-350 gas twbine generators {GTGs) with low NOx combustion systems
e Large block 7HA.02 gas turbine generators {GTGs) with low NOx combustion

systems

Electrical Equipment - high voltage substation
Wastewater Treatment Systems

Power Management System

Other ancillary equipment

h. Name and Address of Appraisal District that will appraise the Eligible Property:

Reeves County Appraisal District, 403 South Cypress Streel, Pecos, Texas 79772

i. District Name and Address:

Pccos-Barstow-Toyah Independent School District, 1800 South Eddy Street, ’ecos, Texas 79772

j- Legal Description of Eligible Property:

Parcel Number Section/Blk

Legral Description

3790|Sec 29, Bik 51-8

AB 830 BLK 51-8 SEC 29 T&P

9227|\W2 & SE/4 Sec 20, Blk 51-8

AB 2783 BLK 51-8 SEC 20T&P W72 & SE/4

3789{3ec 21, Bik 51-8

AB 764 BLK 51-8 SEC 21 T&P

14645} 5ec 9, Blk 51-8

AB-759 BLK 51-8 SEC 9T&P

14644|5ec 5, Blk 51-8

AB-757 BLK 51-B SEC 5Y&P

14640|Sec 41, Blk 51-7

AB-751 BLX 51-7 SEC41T&P

14688|5ec 33, Bk 57-3

AB-915 BLK §7-3 SE£C 33T&P

9225|Sec 4, Btk 51-8

AB 2782 BLK 51-8 SEC 4T&P

3090| NW/4 Sec 20, Blk 51-8

AB 4496 BLK 51-8 SEC 20T&P NE/4

8232)3ec 44, Blk 51-7

AB-2615 BLK 51-7 SEC44T&P

3091|Sec 28, Bik 51-8

AB 4497 BLK 51-7 SEC 28 T&P

6750]Sec 16, Blk 51-8

AB 2450 BLK 51-8 SEC 16 T&PALL Except S/40 AC

16594]Sec 16, Blk 51-8

AB 2450 BLK 51-8 SEC 16T&P 5/40A

k. The Eligible Project, including its boundaries, DOES NOT FALL entirely within a qualified
opportunity zone, as defined by Section 403.602(15), Texas Government Code.

1t applicable, identification of qualified opportunity zone:
N/A
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[IN

Construction Period Beginning Date: July 1, 2026

. Constraction Period Ending Date: December 31, 2029
Incentive Period Beginning Date: January 1, 2030
Incentive Period Ending Date: Deeember 31, 2039

Tax Liability Limitation:

The taxable value of the Eligible Property for District maintenance and operations ad valorem tax
purposes:

.

(1) Foreach tax year beginning with the lax year following the Effective Date and ending December
31 of the tax year that includes the Construction Completion Date for the Eligible Project is:

ZERO
{2) For cach tax ycar of the Incentive Period is:
50 PERCENT of the Markel Value of (he property for that tax year.

Bond Amount:
$22,782,740

Number of Required Jobs:
(1) 0 jobs by the end of the first lax year of the Incentive Period.
(2) Demonstratc an average of at least 0 jobs during cach tax year until the Agreement expires,

Investment Requirements:

$20 million by the end of the first tax year of the Incentive Period.

Required Wage:

The Company's AAW must exceed 110 percent of the Sector Wage for the following sector
Company specilied in its application:

221112 — Electric Generation
The Required Wage, as determined by the Comptrollet, for the life of this Agreement, is:

$133,577, on average, for Total Jabs
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2. ADDRESS FOR NOTICES:

Office of the Governor The District The Company

Adriana Cruz Chris Henson Srimonto Ghosh

Executive Direclor Acting Superintendent LEnergy Forge One LLI.C

Economic Pecos-Barstow-Toyah 1SD 1500 Louisiana Street
Development & 1800 South Eddy St Houston, Texas 77002

Tourism Pecos, Texas 79772 ghoshs@chevron.com

Office of the Governor chenson{@pbtisd.csc18.net CNELawALtorneys@chevron.com
P.O. Box 12878 uspropertytax@chevron.com

Austin, Texas 7871 1-2878
adviana.cruz@gov.tcxas, gov
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EXHIBIT B
AUTHORIZATION DOCUMENTS

Attach:
- Comptroller Recommendation Writlen Nolice

- Office of the Governor Writllen Notice of Determination of Agrecability
- District Written Notice of Determination of Agrecability
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TEXAS COMPTROLLER OF PUBLIC ACCOUNITS

Junuary 29, 2026

Srimonto Ghosh

Vice President

linergy Forge One LLG
1500 Lonisiana Street
louston, TX 77002

Re:  Recommendation for Approval for Limitation on Faxable Value of Property
for Schoal Mstrict Maintenance and Operations Taxes by Energy Vorge One LLC,
Application J0022

Dear Srimonto Ghosh:

Pursuant o Seclion 103,609, Government Code, the Comptroller issues this
recommendation and makes the following findings in support of the application’s approval:

1

Eligible Applicant: The applicant is not listed as a company ineligible to receive a
state contract. Section 403,606, Government Code.

Eligible Project: The application pertains Lo a Fossil Fuel Electric Power Generation
(NAICS Code 221112) project thal meets Lhe crileria for eligibility, Section
403.609%b)(1), Government Code,

20-Year Analysis: The preposed preject has demonstraled its abitity lo penerale
statc or locai tax revenue in an amount sufficient to offset the school district
mainlenance and operations ad valorem Lax revenue losl as a resull of the
agreement, Section 403,609{b)(2), Government Code.

4. Compelitive Site Selection: The applicition demanstrates that the agreement
plays a pivotal rale in a competitive site selection, highlighting its signiticance as a
compelling factor and that, in the absence of the agreement, the applicant would not
make the proposed investment in this state, Section 403.609(b)(3), Government
Code,

Qualified Opportunity Zone: This is inapplicable because the application does not
indicate that the eligible project is proposed Lo be lacated in a qualified opportunity
zone, Scction 403,609(b){4), Governiment Codce,

2

3

5

Based on the above findings, the Comptrolier recommends the application for approvai of
anagreement Lo limit the taxable vilue for maintenance and operations ad valorem Lax of
the eligible property used as a part of the eligible project that is the subject of the
application.
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I the application is modified, the information presented changes or the agreement deviates
from the application, this recommendation for approval is rescinded, thereby rendering the
prevequisite for a Compiroller recommendation, under Section 103,609, Government Code,
as nol allained,

Any building or improvement existing as of the date the agreement is entered into, or any
tangihle personal property placed in service prior to that date may not become cligible for
the benefit as specified in Section 403,602(9), Government Code. Additionally, this
recommendalion is contingent on approving, and executing the agreement within one year
of the date of this letier,

For further inquirics, please contact Will Counihan, Director, Data Analysis &
Transparency, at will,counihan@cpadtexas.gov or 1-800-531-5441, ext, 6-0758, or
512-936-0758,

Sincerely,

Do uSigmed by
[U&t (fmw..
Edndtorea s

Lisa Craven
Depuly Complroller

Enclosure
cc: Daniel Droog, Energy Forge One LLC
Patrick Conners, Kroll LLC

Brent Jaco, Pecos-Barstow=Toyah 150
Kathy Mathias, Moalk Casey
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GOVERNOR GREG ABBOTT
ECONOMIC DEVELOPMENT & TOURISM

March ¥, 1026

Mr. Srauonte Ghash
Vice President

Energy Forge One LLC
1500 Lowsiana Sirezl
Houston, TX 77002

Re:  Notice of Detemunahion of Agreeability 1o Ihe Limtaiion on Toxable Value of Property for School District
Maintenance and Operalions Taxes by Energy Forge One LLC, Apphcation 10022

Dear Mt Ghosh,

Thauk yau for your iuterest in expanding m tie Stale of Texas. After reviewing your application, the Office of the
Governor ("O0G™) 15 plezsed lo conditionally approve the Texas Jobs, Energy, Technology, and Imovation Acl
(JETT) 1ax abatement progrom for Energy Forge One LLC as specified under House Bill 5 (88% Legislature, regular
seisiow).

The JETI program supports the attraction of capital-intensive econowue development projecis, brnnging new capual
investmenl and creating quality jobs in Texas comununities. We are deliglited Ihat Energy Forge One LEC 15
considenng making an investment iv our slate, and we are confident youw wilt find Texas an tdeal business location

Tius approval 15 conlingent upon npproval of the project application by Pecos-Barstow-Toyah Indepsndent School
District, and executing a formal taxable value lunitation agreement, which will be developed behween the 00G,
Energy Forge One LLC, ond Pecos-Barstow-Toyah Independent School District. It 15 critical to execuwte fhis
agreement prior 16 December 29, 2026, You will be contacted by the slaff at the Govemor’s Office of Econowmic
Development & Tounsm to mitiale work on llus agreement nnmedsately. For additional assisiance, please contact
Thomas Butterfield (thomas butterfield@gov.texas.gov) via envul or at (512} 935.0100

We look forward (o working closely with all parties to help your finu find success in Texas
Sincerely,
telbrel
Adnana Cruz
Executive Dareclor
Economic Development & Tounsm
AC: tb
cc Damel Droog, Enetgy Forge One LLC

Brent Jaco, Pecos-Barstow-Toyah lidependent School District
Lisa Craven, Office of the Comptroller of Public Accounts

PostT OFACE BOX 12428 AUSTIY, TexAs 78711 * 512-036-0100 * GOv.TEXAS.GOV
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Pecos-Barstow-Toyah

Independent School District

Brent Jaco, Superintendent
10 Box 869 - 1301 8. Ecicly - Pecos, Texos 79772
4324477200 vyt
BSpRInG aned Erapuave g 1o Freefloneet

Februaiy 18, 2026

Will Counitin

Diractor

Data Analysis & Transparency Division
Texas Comptroller of Public Accounts
Via emall: IETLADDSEIC A0 toxas.cov

Thomas Butlerfield
Office of Governar Greg Abbott

NOTICE OF DETERMINATION OF AGREEABILITY
o Lthe Parties addressed:

The Texas Camptrofler of Public Accounts {"Coinptroller”) provided formal nolice to the
Pecos-Barstow-Toyah Independent School District ("Iistrict”} that o new application had been
recaived from Energy Forge One LLE, pursuant to Chapter 403 of the Texas Governmonl Code.
The Application, including all amendments and supplements thereto, was determined to be
administratively complete by the Compiroller as of January 14, 2026,

On Januaiy 29, 2026, the Comptroller issued a recormmendation regarding Encrgy Forge One
11LC’s application thal determined Lhat, as a fossil fuel clectrdc power generation project (NAICS
Code 22112}, it is an aligible project under Chapter 403; the project wouid generale more taxes
than the company would save over Lhe stalutorily mancated 20 year period; and the agreement
was a compelling factor in the company’s decision to locale in the State and District.

In accordance with Texas Gov't Code § 4D361, on February 1/, 2026, at a Called Board imeeling, the
District held a public hearing Lo consider the application and Comptroller recommendation and
Lo receive input from interested communily members. Such a hearing was held within 30 days of
the recommendation from the Comptroller's Office, and notice ol Lthe hearing was continuously
posted for more than 15 days at the District’s Central Office and on the District's internet website
The notice of the public hearing was also published in a newspaper of general circulation in
'ecos Barslow loyah ISD.

LIMITATION ONTAXABLE VALUE FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS AD VALOREM TAXES
AGREEMENT ID: J0022
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Al the public hearing, 1he District solicited input from interested parties within the District on its
deliberations teyarcing the Application. The Board of Trustees considered Lhe economic impact
analysis and the project recommendation issued by the Complroller After hearing presentations
from consultants retained by the District o advise the Beard in this matler, and after considering
public 1astimony, the Board of Trustees, by oflicial action, voled to accept the application
submitted; ceclared that it would be agreeable Lo accept the terms described In Governmoent
Code § 403.612 as they perlan 1o any as yet undrafted agreement; and directed that the final
Leams Lo be set forth in an agreement pursuant Lo Government Code § 403612 be presentecdl to
the Board for linal consideration and approval afler the consent of Fnergy Furge One LLC and the
Governor's office have been obtained,

This letler constilules a commitment from the Board to act in good (aith, but is not to be
cansidered a contract binding the District Lo any fulure action.

This written notice constitutes the Board's determination under Section 403.61{a}.

Brgnt Jac
Ssuperintendent of Schools

Ce:  Stimoanto Ghosh
Energy Forge One LLC
ghoshs(@chevion.cun

Daniel Droog
Enetyy Forge One LLC
Bavieldroocioiuhovion.com

Patrick Conness
Kroli |LL.C
Patrick.Conners@krollcom

LIMITATION ON TAXABLE VALUE FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS AD VALOREM TAXES
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EXHIBIT C
PROJECT CONSTRUCTION STATUS CERTIFICATION

I, . an autherized representative of Encrgy Forge One LLC (the “Company™), which
has entered into an agreement dated with the Office of the Governor and Pecos-Barslow-
Toyah Independent School District in relation to an Eligible Project under the Texas Jobs, Energy, Technology,
and Innovation Act (the “Agreement™}, hereby certify, to the best of my knowledge, the following (check one
box below):

O As of December 31 of the year in which this affidavit is signed, the Gligible Property specified in the
Agreement will not be capable of being used for the purposes of the Eligible Project.

O As ol December 31 of the year in which this affidavit is signed, the Eligible Property specified in the
Agreement will be capable of being used for the purposes of the Eligible Project. The Company made
this determination on the following date:

1 understand that for purposes of this certification and the Agreement, if a facility has received a Certilicate of
Occupancy for the Eligible Property from an appropriate local autherity, the facility is capable of being used
for the purposes of the Eligible Project.

I further understand that, if a Certificate of Occupancy is not required in the facility’s jurisdiction(s), “capable
ol being used for the purposes of the Eligible Project” means that a reasonable person familiar with the
Company’s industry would consider that a facility of the Eligible Property could be used for day-to-day
operations and that the facility (1) has passed all mandatory inspections required by the jurisdiction(s) in which
the facility is located; (2) provides protection from the elements in the manner structures similar to the facility
provide such protection; (3} does not present safety hazards other than those presented in the ordinary course
of the Company’s indusiry; (4) has functioning utilities, such as electricity, gas, and water and sewage; and (5)
if fixtures or equipment are needed to perform the purposes of the Eligible Project, the fixtures or equipment
could be installed or used at the facility, regardless of whether they have actually been installed or used.

| understand that 1 must, to the best of my ability, provide true and accurate information about the construction
completion status of the facilities of the Eligible Project. [ understand that failure to comply with my obligation
to pravide such information could be treated as a violation of the Agreement, or law or regulations, resulting in
termination of the Agreement for cause.

[ understand that it is a eriminal offense under Section 37.10, Texas Penal Code, to knowingly make a false
cntry in, or false alteration of, a governmental record, or to make, present, or use a governmental record with
knowledge of its falsity.

Signature Date
(Authorized Company Representative)
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