CITY OF ATHENS, TEXAS
AND
JAB REALTY INVESTMENTS, LLC

CHAPTER 380 ECONOMIC DEVELOPMENT
PROGRAM AND AGREEMENT

This CHAPTER 380 ECONOMIC DEVELOPMENT PROGRAM AND
AGREEMENT (hereinafter referred to as the “Agreement”) is made and entered into by and
between the CITY OF ATHENS, TEXAS, a Texas home-rule municipality (“hereinafter referred
to as the “City”), and JAB REALTY INVESTMENTS, LLC, a Texas limited liability company
(hereinafter referred to as “Developer™), for the purposes and considerations stated below:

WHEREAS, Developer agrees to make a capital investment of more than one-million
dollars ($1,000,000) towards the completion of Cardinal Estates (formerly Mill Run Estates)
project by performing the work as shown in Exhibit A — Approved Construction Plans for Cardinal
Estates, which is attached hereto and is incorporated herein for all purposes: and

WHEREAS, Developer desires to enter into this Agreement pursuant to Chapter 380 of
the Texas Local Government Code (hereinafter referred to as “Chapter 380™); and

WHEREAS, the City has identified a severe deficit in housing within the City limits for
the existing workforce, forcing many employees to commute more than 20 miles; and

WHEREAS, The City Council of the City of Athens, Texas is committed to the
construction of housing for the existing and future workforce; and

WHEREAS, the City Council of the City of Athens, Texas established FUND 15 and
designated a portion of the sales and use tax collected each month to be used in Chapter 380
agreements as monetary incentives to developers for projects that promote economic development
by supporting strong workforce; and

WHEREAS, the City desires to provide, pursuant to Chapter 380, an incentive to
Developer to completed the necessary infrastructure and construct single-family houses within the
City of Athens, Texas; and

WHEREAS, the City has the authority under Chapter 380 to make loans or grants of
public funds for the purposes of promoting local economic development and stimulating business
and commercial activity within the City of Athens, Texas; and

WHEREAS, the City finds and determines that a grant of funds to Developer will serve
the public purpose of promoting local economic development and enhancing business and
commercial activity within the City of Athens, Texas by increasing the amount of housing
available to employees of the existing businesses in the City; and

WHEREAS, the City has concluded and hereby finds that this Agreement clearly



promotes economic development within the City of Athens, Texas, and meets the requisites under
Chapter 380 of the Texas Local Government Code and further, is in the best interests of the City
and Developer, and

WHEREAS, the City has concluded and hereby finds that this Agreement clearly
promotes economic development in the City of Athens, Texas, and, as such, meets the
requirements of Article III, Section 52-a of the Texas Constitution by assisting in the development
and diversification of the economy of the state, by eliminating unemployment or underemployment
in the state, and by the development or expansion of commerce within the state.

NOW, THEREFORE, for and in consideration of the mutual benefits and promises
contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the City and Developer agree as follows:

SECTION 1. FINDINGS INCORPORATED.

The foregoing recitals are hereby incorporated into the body of this Agreement and shall
be considered part of the mutual covenants, consideration and promises that bind the parties.

SECTION 2. TERM.

This Agreement shall be effective as of the Effective Date of this Agreement, and shall
continue thereafter until December 31, 2028, unless terminated sooner under the provisions
hereof.

SECTION 3. DEFINITIONS.
The following words shall have the following meanings when used in this Agreement.

(a) Agreement. The word “Agreement” means this Chapter 380 Economic Development
Program and Agreement, authorized pursuant to Chapter 380 of the Texas Local
Government Code, together with all exhibits and schedules attached to this Agreement
from time to time, if any.

(b) City. The word “City” means the City of Athens, Texas, a Texas home-rule municipality,
whose address for the purposes of this Agreement is 508 E. Tyler Street, Athens, Texas
75751.

() Developer. The word “Developer” means JAB Realty Investments, LLC, whose address
for the purpose of this agreement is 5250 Hwy 78, Suite #750-265, Sachse, Texas 75048.

(d) Effective Date. The words “Effective Date” mean the date of the latter to execute this
Agreement by and between Developer and the City.
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(e)

()

()

(h)

Event of Default. The words “Event of Default” mean and include any of the Events of
Default set forth below in the section entitled “Events of Default.”

Force Majeure. Shall mean any events and/or circumstances outside the reasonable control
of the affected party, including, but not limited to, acts or restraints of government, war, civil
war, riot terrorism, civil disturbance, material or labor shortages, accident, epidemic,
pandemic, stoppage of or interference with transport facilities or non-supplies or irregular
supplies.

Incentive Payment or Project Incentive Payment. The words “Project Incentive” or
“Project Incentive Payment” mean the economic development grants paid by the City to
Developer in accordance with this Agreement.

Project. The word “Project” means those expenditures consisting the completion of the
necessary infrastructure for Cardinal Estates (streets, water lines, sewer lines, and drainage
system) located within the City of Athens, Texas as shown in Exhibit A and the
construction of eighteen single family houses.

Term. The word “Term” means the term of this Agreement as specified in Section 2 of
this Agreement.

SECTION 4. OBLIGATIONS OF DEVELOPER.

Developer covenants and agrees with the City that, while this Agreement is in effect, it

shall comply with the following terms and conditions:

(a) Project. The project shall be broken down into two (2) phases.

1. Phase 1 - Developer covenants and agrees to make a capital investment of not less than
One-Million (8$1,000,000) towards the Project by August 31, 2025 to complete the
necessary infrastructure for Cardinal Estates (streets, water lines, sewer lines, and
drainage system) as shown in Exhibit A.

2. Phase 2 — Developer agrees to construct eighteen (18) single family houses in Cardinal
Estates prior to the expiration of this agreement. The first four (4) houses shall be
constructed within six (6) months from the date of completion and acceptance of the
Phase 1 improvements by the City.

(b)  Performance. Developer agrees to perform and comply with all terms, conditions, and
provisions set forth in this Agreement and in all other instruments and agreements by and
between Developer and the City.

(c) Warranty. Developer shall provide the City with a two (2) year maintenance bond as a
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warranty covering the infrastructure improvements for Cardinal Estates as shown in
Exhibit A.

SECTION 5. OBLIGATIONS OF CITY.

City covenants and agrees with Developer that, while this Agreement is in effect, it shall

comply with the following terms and conditions:

(@)

(b)

Project Incentive Payment. City shall provide incentive payments to the Developer in
accordance with the project phases as outlined below:

1. Phase 1 — City shall pay Developer One Hundred Twenty-Five Thousand Dollars
($125,000) upon the final completion, acceptance, and release of all liens for the
necessary infrastructure for Cardinal Estates Subdivision (streets, water lines, sewer
lines, and drainage system) as shown in Exhibit A.

2. Phase 2 — City shall pay Developer Sixty-Five Hundred Dollars ($6500) each for the
first eighteen (18) single family houses constructed in Cardinal Estates. The first four
(4) shall be constructed within six (6) months from the completion date of Phase 1.

Performance. The City agrees to perform and comply with all terms, conditions, and
provisions set forth in this Agreement and in all other instruments and agreements by and
between Developer and City.

SECTION 6. CESSATION OF ADVANCES.

If City has made any commitment to make any advance of financial assistance to

Developer, whether under this Agreement or under any other agreement, the City shall have no
obligation to advance or disburse any financial assistance if: (i) Developer becomes insolvent, files
a petition in bankruptcy or similar proceedings, or is adjudged bankrupt; or (ii) an Event of Default

oCccurs.

SECTION 7. EVENTS OF DEFAULT.

(a)

Each of the following shall constitute an Event of Default under this Agreement:

General Event of Default. Failure of Developer or the City to comply with or to perform
any other term, obligation, covenant or condition contained in this Agreement, or failure
of Developer or City to comply with or to perform any other term, obligation, covenant or
condition contained in any other agreement by and between Developer and City is an Event
of Default.

Page 4 of 10

Chapter 380 Agreement
City of Athens, Texas — JAB Realty Investments, LLC
2/3/2025 8:18:48 AM



(b) False Statements. Any warranty, representation, or statement made or furnished to the
City by or on behalf of Developer under this Agreement that is false or misleading in any
material respect, either now or at the time made or furnished is an Event of Default.

(c) Insolvency. Developer’s insolvency, appointment of receiver for any part of Developer’s
property, any assignment for the benefit of creditors of Developer, any type of creditor
workout for Developer, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Developer is an Event of Default.

(d) Ad Valorem Taxes. Developer allows its ad valorem taxes owed to the City to become
delinquent and fails to timely and properly follow the legal procedures for protest and/or
contest of such taxes and to cure such failure within thirty (30) days after written notice
thereof from City and/or Henderson County Central Appraisal District is an Event of
Default.

SECTION 8. EFFECT OF AN EVENT OF DEFAULT.

Failure of either party to comply with or perform any term, obligation or condition of this
Agreement during the term of this Agreement shall constitute an Event of Default. The non-
defaulting party shall give written notice to the other party of any default, and the defaulting party
shall have thirty (30) days to begin to cure said default. Should said default remain uncured, the
non-defaulting party shall have the right to terminate this Agreement, enforce specific performance
as appropriate, or maintain a cause of action for damages caused by the event(s) of default. In the
event Developer defaults and is unable or unwilling to cure said default within the prescribed time
period, the aggregate total of all financial assistance provided by the City to Developer pursuant
to Section 5 of this Agreement, shall become immediately due and payable by Developer to the
City.

SECTION9. MISCELLANEOQUS PROVISIONS.
The following miscellaneous provisions are a part of this Agreement:

(a) Amendments. This Agreement constitutes the entire understanding and agreement of the
parties as to the matters set forth in this Agreement. No alteration of or amendment to this
Agreement shall be effective unless given in writing and signed by the party or parties
sought to be charged or bound by the alteration or amendment.

(b) Applicable Law and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Henderson County, Texas. Venue for any action arising
under this Agreement shall lie in the state district courts of Henderson County, Texas.
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(c)
(d)

()

)

e

(i)

Assignment. This Agreement may not be assigned

Binding Obligation. This Agreement shall become a binding obligation on the signatories
upon execution by all signatories hereto. Developer warrants and represents that the
individual or individuals executing this Agreement on behalf of Developer has full
authority to execute this Agreement and bind Developer to the same. warrants and
represents that the individual executing this Agreement on its behalf has full authority to
execute this Agreement and bind it to the same.

Caption Headings. Caption headings in this Agreement are for convenience purposes
only and are not to be used to interpret or define the provisions of the Agreement.

Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same
document.

Notices. Any notice or other communication required or permitted by this Agreement
(hereinafter referred to as the “Notice™) is effective when in writing and (i) personally
delivered either by facsimile (with electronic information and a mailed copy to follow) or
by hand or (ii) three (3) days after notice is deposited with the U.S. Postal Service, postage
prepaid, certified with return receipt requested, and addressed as follows:

if to City: City of Athens, Texas
508 E. Tyler Street
Athens, Texas 75751
Attn: Elizabeth Borstad, City Manager
Telephone: (903} 675-5131
Email: eborstad(@athenstx.gov

if to Developer: JAB Realty Investments, LLC
5250 Hwy 78, Suite #750-265
Sache, Texas 75048
Attn: Edgar Bobadilla
Telephone: 214-803-9096
Email: Edgarj bobadilla@yahoo.com

Severability. If a court of competent jurisdiction finds any provision of this Agreement to
be invalid or unenforceable as to any person or circumstance, such finding shall not render
that provision invalid or unenforceable as to any other persons or circumstances. If
feasible, any such offending provision shall be deemed to be modified to be within the
limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Agreement in all other respects
shall remain valid and enforceable.
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)

(k)
M

(m)

(n)

(0)

®)

Sovereign Immunity. No party hereto waives any statutory or common law right to
sovereign immunity by virtue of its execution hereof.

Time is of the Essence. Time is of the essence in the performance of this Agreement.

Undocumented Workers Provision. Developer certifies that Developer does not and will
not knowingly employ an undocumented worker in accordance with Chapter 2264 of the
Texas Government Code, as amended. If during the Term of this Agreement, Developer
is convicted of a violation under 8 U.S.C. § 1324a(f), Developer shall repay the amount
of the public subsidy provided under this Agreement plus interest, at the rate of six percent
(6%), not later than the 120" day after the date the City notifies Developer of the violation
of Chapter 2264 of the Texas Government Code.

Non-Boycott of Israel Provision. In accordance with Chapter 2270 of the Texas
Government Code, a Texas governmental entity may not enter into an agreement with a
business entity for the provision of goods or services unless the agreement contains a
written verification from the business entity that it: (1) does not boycott Israel; and (2) will
not boycott Israel during the term of the agreement. Chapter 2270 of the Texas Government
Code does not apply to a (1) a company that is a sole proprietorship; (2) a company that
has fewer than ten (10) full-time employees; or (3) the contract has a value of less than One
Hundred Thousand Dollars ($100,000.00). Unless Developer is not subject to Chapter 2270
of the Texas Government Code for the reasons stated herein, the signatory executing this
Agreement on behalf of Developer verifies that Developer does not boycott Israel and will
not boycott Israel during the Term of this Agreement.

Prohibition on Contracts with Certain Companies Provision. In accordance with
Section 2252.152 of the Texas Government Code, the Parties covenant and agree that
Developer is not on a list maintained by the State Comptroller’s office prepared and
maintained pursuant to Section 2252.153 of the Texas Government Code.

Report Agreement to Comptroller’s Office. City covenants and agrees to report this
Agreement to the State Comptroller’s office within fourteen (14) days of the Effective Date
of this Agreement, in accordance with Section 380.004 of the Texas Government Code, as
added by Texas House Bill 2404, 87™ Tex. Reg. Session (2021) (effective September 1,
2021).

Verification Against Discrimination of Firearm or Ammunition Industries. Pursuant
to Texas Government Code Chapter 2274, (as added by Texas Senate Bill 19, 87" Tex.
Reg. Session (2021) (effective September 1, 2021)) unless otherwise exempt, if the
Developer employs at least ten (10) fulltime employees and this Agreement has a value of
at least $100,000 that is paid wholly or partly from public funds of the City, the Developer
represents that: (1) the Developer does not have a practice, policy, guidance, or directive
that discriminates against a firearm entity or firearm trade association; and (2) the
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Developer will not discriminate during the Term of the Agreement against a firearm entity
or firearm trade association.

(q) Verification Against Discrimination Developer Does Not Boycott Energy Companies.
Pursuant to Texas Government Code Chapter 2274, (as added by Texas Senate Bill 13, 87%
Tex. Reg. Session (2021) (effective September 1, 2021)) unless otherwise exempt, if the
Developer employs at least ten (10) fulltime employees and this Agreement has a value of
at least $100,000 that is paid wholly or partly from public funds of the City, the Developer
represents that: (1) the Developer does not boycott energy companies; and (2) the
Developer will not boycott energy companies during the Term of this Agreement.

[The Remainder of this Page Intentionally Left Blank]

Page 8 of 10
Chapter 380 Agreement
City of Athens, Texas — JAB Realty Investments, LLC
2/3/2025 8:18:48 AM



THE PARTIES ACKNOWLEDGE HAVING READ ALL THE PROVISIONS OF THIS
AGREEMENT, AND THE PARTIES AGREE TO ITS TERMS. THIS AGREEMENT IS
EFFECTIVE AS OF THE EFFECTIVE DATE AS DEFINED HEREIN.

CITY:

CITY OF ATHENS/ FEXAS,

a Texas home-rul nicipality, Ve,

-

By:
y?n}%tFBorstad, City Manag}er

e st 2L OY [ AS

ATTEST:

—

_ __

Bonnie Hambrick, City Secretary

4
—————

STATE OF TEXAS §
§
COUNTY OF HENDERSON

This instrument was acknowledged before me on the I\’{ day of February 2025, by
Elizabeth Borstad, City Manager of the City of Athens, Texas, a Texas home-rule municipality,

on behalf of said Texas municipality.
O

4

Notary Public, State of Texas

BONNIE HAMBRIC
My Notary ID # 129959355

Expires September 24, 2026
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DEVELOPER:

JAB REALTY INVESTMENTS, LLC
a Texas limited liability company,

—eem—

By:

~ Edgar Bobadilla, President

Date: @ ?4"—0 ?:'—2 ( lZL:g

STATE OF TEXAS

§
§
county oF Hemders)

This instrument was acknowledged before me on the (EIJ day of February 2025, by
Edgar Bobadilla, President of JAB Realty Investments, LLC, a Texas limited liability company,
on behalf of said company.

L YA K e i Nl L F ]

N(}t’afy Public, State of Texas
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