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CHAPTER 381 ECONOMIC DEVELOPMENT POLICY 
CHAMBERS COUNTY, TEXAS 

WHEREAS, Chapter 381 of the Texas Local Government Code authorizes Chambers County to develop and 
administer projects for local economic development, and to encourage commercial activity in the County, and 

WHEREAS, Chambers County desires to provide financial incentives to select private businesses that 
contribute to economic development, and 

WHEREAS, Chambers County desires to provide such incentives to projects whose properties are subject 
to Chambers County ad valorem taxes, and 

WHEREAS, Chapter 381 can be used in conjunction with tax abatement provided for under Chapter 312 of 
the Texas Local Government Code or separately as a Chapter 381 Economic Development Agreement, and 

WHEREAS, this policy shall not be construed to obligate Chambers County to provide an incentive under 
Chapter 381 to any applicant; and all applications, requests and/or projects shall be considered on a case­
by-case basis; 

NOW, THEREFORE, Chambers County Commissioners' Court does adopt this policy to define the Chapter 
381 incentives and establish guidelines and criteria by which they will be implemented. 

GENERAL CRITERIA 

Chambers County may provide Chapter 381 economic development incentives for a business or commercial 
development project ("Project") if that project: · 

1. Will enhance the economic vitality of Chambers County; 
2. Will result in a net increase or retention of jobs in the County or add to the tax base or will otherwise 

improve or enhance the economic welfare of the residents or businesses of the County; or 
3. Demonstrates the potential to generate revenues to the County which outweigh costs associated 

with incentives. 

In addition, the following criteria must be satisfied : 

The Project MUST: 

1. Show a clear demonstration of economic benefit through advancement of the County's economic 
goals which include expanding the tax base, creating quality jobs, increasing private capital 
investment in the community, spurring development in targeted county locations; or encouraging 
development of targeted businesses or clusters desirable to enhance the county's economy; 

2. Provide evidence that demonstrates the business' financial stability and capacity to complete the 
project; and 

3. Be in compliance with all local, state and federal laws. 
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In order to receive any Chapter 381 incentives from Chambers County, credible information must be made 
available by the applicant, including but not limited to capital investment and employment projections, to 
enable Chambers County to conduct an appropriate analysis of the proposed project at initiation and 
throughout the life cycle of the Chapter 381 Agreement. 

The decision to provide any Chapter 381 economic development incentives will be considered on a case-by 
case basis, in accordance with the criteria set forth in this policy, and at the discretion of the Chambers 
County Commissioners Court. 

QUALIFICATION CRITERIA (NON-RESIDENTIAL PROJECTS) 

In order to be eligible for Chapter 381 incentives, a Project must meet the following qualifying criteria: 

1. Locate within the boundaries of Chambers County. 
2. Create or retain a minimum of 10 jobs 
3. Project investment must meet or exceed $1,000,000. 
4. Must maintain ownership of all property for which an incentive is received through the duration of 

the agreement. 
5. Must make sincere efforts to hire local employees, contractors and purchase items used in 

construction from vendors within Chambers County. 

Projects qualifying under these General and Qualifying Criteria will be eligible for Chapter 381 economic 
development incentives, the percentages and terms for which will be at the sole discretion of the Chambers 
County Commissioners Court. 

Opportunity Zone Residential and Targeted Development Projects 

The Opportunity Zones program was established by Congress in the Tax Cut and Jobs Act as an innovative 
approach to spurring long-term private sector investments in targeted urban and rural communities 
nationwide. The program is based on the bipartisan Investing in Opportunity Act. 

The program establishes a mechanism that enables investors with capital gains tax liabilities across the 
country to receive favorable tax treatment for investing in Opportunity Funds that are certified by the U.S. 
Treasury Department. The Opportunity Funds use the capital invested to make equity investments in 
businesses and real estate in Opportunity Zones designated by each state. 

Three census tracts have been designated as Qualified Opportunity Zones (QOZ): 7103, 7104.01 , and 7105. 
Consideration of Ch. 381 economic development proposals for residential developments and certain other 
targeted value-add projects will be limited to these designated QOZ census tracts. Residential developments 
in a QOZ are encouraged to include product options that qualify for financing under the USDA Rural 
Development Single Family Housing Guaranteed Loan Program. Additional information is available at: 

https://www.irs.gov/newsroom/opportunity-zones-freguently-asked-guestions 
https://www.rd.usda.gov/programs-services/single-family-housing-guaranteed-loan-program 
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APPLICATION/ PROPOSAL PROCESS 

Applicants seeking a Chapter 381 Economic- Development Agreement with Chambers County may do so by 
submitting a written proposal to the County Judge of Chambers County. 

The written proposal shall consist of a project description, general improvements to be undertaken; a general 
descriptive list of the improvements for which an incentive is requested; a list of the kind, number and location 
of all proposed improvements of the property; a map and location of all proposed improvements of the 
property; a map and property description; and a time schedule for undertaking and completing the proposed 
improvements. 

In the case of modernization, a statement of the assessed value of the facility separately stated for real and 
personal property shall be given for the tax year immediately preceding the proposal. The proposal may 
require such financial and other information as the participating municipality or County deems appropriate for 
evaluating the financial capacity and other factors related to the applicant. 

Chambers County, not later than 90 days after receipt of the proposal, shall by Commissioners Court order 
either approve or deny the request at a regularly scheduled meeting. 

CHAPTER 381 AGREEMENTS 

A complete review of the Project and proposal will be conducted by Chambers County and/or its 
representatives. Depending on the nature of the Project, the form of incentive provided via Chapter 381 
Agreement will be determined. 

After approval, Chambers County shall formally pass a Commissioners court order and execute an 
agreement with the owner of the Project, which shall include the following: 

• Project Description 
• Percent of Value to Discount 
• Community Impact Program Contribution 
• Terms of Agreement 
• Project Milestones and Deadlines 
• Assignment Provisions 
• Recapture Provisions 
• Compliance Requirements 

An agreement shall be effective on the January 1st valuation date immediately following the execution of the 
Chapter 381 Agreement or as stipulated and will be conditioned on the completion of specific improvements 
to real property, job creation and any other factors deemed appropriate by the County. 

Approved and adopted this the __ J.» _ _ +iv __ day of March, 2019. 
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Resolution and Order 

On March ell£> , 2019, the Commissioners Court of Chambers County, Texas, met at the County 
Courthouse with the following members present: 

Jimmy Sylvia 
Jimmy Gore 
Mark Tice 
Gary R. Nelson 
Billy Combs 

County Judge, Presiding, 
Commissioner, Precinct One 
Commissioner, Precinct Two 
Commissioner, Precinct Three 
Commissioner, Precinct Four 

when among other matters, came for consideration and action the following Resolution and Order: 

Whereas, the Commissioners Court of Chambers County, Texas, duly convened, and acting 
in its capacity as the governing body of Chambers County, ORDERED that the policy attached and 
appended hereto, entitled "CHAPTER 381 ECONOMIC DEVELOPMENT POLICY, CHAMBERS 
COUNTY, TEXAS" is made a part of this Order; and 

Whereas, all officials and employees of Chambers County having duties under said policy 
are ordered and directed to perform such duties as required of them under said regulations.; 

Therefore, be it Resolved, that Commissioners Court adopts the attached document as the 
"CHAPTER 381 ECONOMIC DEVELOPMENT POLICY, CHAMBERS COUNTY, TEXAS" and 
orders that it be in effect on and after this day; and 

Further Resolved, that County Judge Jimmy Sylvia is authorized to sign this Resolution 
and Order as the act of Commissioners Court. 

The Resolution and Order was moved by Commissioner Com,b5 , secozy:ed by Commissioner 
G, ore, , and adopted by the Commissioners Court on a vote of members for and 
0 opposed. 
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ORDER DESIGNATING/CREATING 
CLAY PARTNERS 2019 REINVESTMENT ZONE 

On February 26, 2019, at a public meeting of the Commissioners Court of 

CHAMBERS COUNTY, TEXAS ("the Court"), the Court conducted a hearing on 

the application of CLAY PARTNERS - CEDAR PORT PHASE III #1 L.P. & 

CLAY PARTNERS -CEDAR PORT PHASE III #2 L.P. ("CLAY PARTNERS") 

for the creation of the CLAY PARTNERS 2019 REINVESTMENT ZONE ("the 

Reinvestment Zone"). 

The Court finds and declares that: 

1. The Court has adopted tax abatement guidelines and policies which are 
now in effect, thereby electing to become eligible to participate in tax 
abatement. 

2. CLAY PARTNERS has applied, in a timely and adequate fashion, for tax 
abatement on a proposed project to be developed within the 
Reinvestment Zone. 

3. All notices and legal requirements have been given and/or satisfied prior 
to the consideration by the Court of the creation of the Reinvestment 
Zone. Specifically, notice of today's hearing was published in the manner 
required by law and notice was timely given to the presiding officer of 
other taxing units of government as required by law. 

4. The designation of the Reinvestment Zone will contribute to the retention 
or expansion of primary employment and will attract major investment in 
the zone that will be a benefit to the property to be included in the 
Reinvestment Zone and will contribute to the economic development of 
the County and surrounding area. 

5. The improvements sought to be made are feasible and practical and will 
be a benefit to the land to be included in the Reinvestment Zone. 
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6. The area requested to be designated as a reinvestment zone meets the 
criteria for designation as such in one of more ways as specifically 
provided by law. 

Therefore, upon motion made by Commissioner Co yY\ b0 
seconded by Commissioner :1, te, and affirmatively passed, be it 

RESOLVED and ORDERED by the Court that the 49 .0420-acre tract of land, 

more or less, described in the attached Exhibits (2 pages) is hereby designated as 

the CLAY PARTNERS 2019 REINVESTMENT ZONE and is eligible for 

commercial / industrial tax abatement. 

PASSED and ADOPTED February 26, 2019. 

CHAMBERSCOUNTY, TEXAS 

SYLVIA, 
ounty Judge 



CLAY PARTNERS PROPERTY DESCRIPTION 
49.0420-ACRE TRACT 

A tract or parcel containing 49.0420 acres or 2,136,270 square feet of land 
(KNOWN AS TRACT 7) situated in the J. STEELE SURVEY, Abstract No. 227, 
Chambers County, Texas and being a portion of the residue of a called 6554-acre 
tract of land conveyed to TGS Cedar Port Partners as recorded under Chambers 
County Clerk' s File (C.C.C.F.) No. (2014) 98883 . 
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TAX ABATEMENT AGREEMENT BETWEEN CHAMBERS COUNTY, TEXAS, AND 
CLAY PARTNERS - CEDAR PORT PHASE Ill #1 L.P. & CLAY PARTNERS -

CEDAR PORT PHASE Ill #2 L.P. FOR PROPERTY LOCATED 
IN THE CLAY PARTNERS 2019 REINVESTMENT ZONE 

This Tax Abatement Agreement (hereinafter referred to as "the Agreement") is 

made, entered, and executed between CHAMBERS COUNTY, TEXAS acting through 

its Commissioners Court (hereinafter referred to as "the COUNTY"), and CLAY 

PARTNERS - CEDAR PORT PHASE Ill #1 L.P. , a Texas limited partnership, and 

CLAY PARTNERS - CEDAR PORT PHASE Ill #2 L.P. , a Texas limited partnership 

(hereinafter collectively referred to as "CLAY"), the owner of taxable property in 

Chambers County, Texas, located in the CLAY PARTNERS 2019 REINVESTMENT 

ZONE ("Reinvestment Zone"). 

I. AUTHORIZATION 

This Agreement is authorized by the Texas Property Redevelopment and Tax 

Abatement Act, Tax Code, Chapter 312, V.T.C.A. , as amended , and by authorization of 

the COUNTY following the designation of the CLAY PARTNERS 2019 

REINVESTMENT ZONE. 

II. DEFINITIONS 

1. As used in this Agreement, the following terms shall have the meanings 

set forth below: 

a. 

b. 

The "2019 Certified Appraised Value" means the January 1, 
2019 value of the property within the Reinvestment Zone as 
certified by the Chambers County Appraisal District as of 
that date. 

"Improvements" means the buildings or portions thereof and 
other improvements, including fixed machinery, equipment 
and process units , and other business personal property 
used for commercial or industrial purposes that are acquired 
and/or constructed by CLAY on the property after January 1, 
2019 and subject to ad va/orem taxes. 
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C. 

d. 

e. 

f. 

g. 

"Construction Phase" means a material and substantial 
improvement of the property which represents a separate 
and distinct construction operation undertaken for the 
purpose of constructing the Improvements. The period of 
Construction Phase ends when the Improvements are 
substantially completed and consistent with Article VI entitled 
"Contemplated Improvements." 

"Abatement" means the full or partial exemption from ad 
valorem taxes of certain property in a Reinvestment Zone 
designated for economic development purposes. 

"Eligible Property" means the buildings, structures, fixed 
machinery, equipment and process units, business personal 
property and other Improvements subject to ad valorem 
taxes necessary to the operation and administration of the 
Improvements and/or expansion to the existing facility. 

"New Eligible Property" means Eligible Property, the 
construction of which commences subsequent to the date of 
execution of this Agreement. A list of the New Eligible 
Property is set forth in the CLAY Application for Tax 
Abatement in CHAMBERS COUNTY, TEXAS ("CLAY 
Application") , which is incorporated herein by reference 
and made a part hereof. During the Construction Phase of 
the New Eligible Property, CLAY may make such change 
orders to the New Eligible Property as are reasonably 
necessary to accomplish its intended use. 

"Ineligible Property" means land, inventories, supplies, tools, 
furnishings , and other forms of movable business personal 
property, including but not limited to , vehicles, vessels, 
aircraft, housing , hotel accommodations, deferred 
maintenance investments, improvements for the generation 
or transmission of electrical energy not wholly consumed by 
a new facility or expansion, any improvements including 
those to produce, store, or distribute natural gas, fluids or 
gases, which are not necessary to the operation of the 
expansion of the existing facility, and property that has an 
economic life of less than fifteen (15) years. 
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2. The guidelines and criteria for granting tax abatements in a reinvestment 

zone created in Chambers County, Texas, which were adopted by the COUNTY, are 

incorporated herein by reference , together with any applicable amendments. All 

definitions set forth therein are applicable to this Agreement. 

Ill. SUBJECT PROPERTY 

3. The Reinvestment Zone is an area within Chambers County, Texas, 

comprising approximately 49.0420 acres more or less, generally described in Exhibit A 

attached hereto and incorporated herein. 

The 2019 Certified Appraised Value on site is: 

Land Only 
Improvements 
TOTAL: 

$900,000 
$0 
$900,000 

IV. VALUE AND TERM OF AGREEMENT 

4. This tax abatement shall be effective on the January 1st valuation date 

immediately following the date of execution of this Agreement. In each year that this 

Agreement is in effect, the amount of abatement shall be an amount equal to the 

percentage indicated below. The appraised value, as defined in the Property Tax Code, 

of New Eligible Properties shall be abated in accordance with the following schedule: 

Year Abated 

2020 
2021 
2022 
2023 
2024 

Percentage of Value Abated 

100% 
100% 

75% 
60% 
50% 
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V. TAXABILITY 

5. During the period that this tax abatement is effective ("abatement period"): 

a. The value of Ineligible Property shall be fully taxable ; 

b. The appraised value, as defined in the Property Tax Code, 
of New Eligible Property shall be abated as set forth above 
under the section entitled "VALUE AND TERM OF 
AGREEMENT." 

VI. CONTEMPLATED IMPROVEMENTS 

6. As set forth in the CLAY abatement application which is incorporated 

herein for all purposes, CLAY represents that it will construct at least two (2) separate 

warehouse and distribution facilities with an approximate improvement cost and added 

value of $28,000,000. During the Construction Phase, CLAY may make such change 

orders to the project as are reasonably necessary. All Improvements shall be 

completed in accordance with the CLAY abatement application and all applicable laws, 

ordinances, rules, or regulations. 

VII. EVENTS OF DEFAULT 

7. During the abatement period covered by this Agreement, the COUNTY 

may declare a default hereunder by CLAY if CLAY (i) fails to commence construction of 

the Improvements within one (1) year from the date this Agreement is executed or (ii) 

fails to complete construction of the Improvements, or (iii) fails to comply with any of the 

material terms of this Agreement, or (iv) if any representation made by CLAY in th is 

Agreement is false or misleading in any material respect. 

8. If the COUNTY declares that CLAY is in default of this Agreement, the 

COUNTY shall notify CLAY in writing. If such default is not cured within sixty (60) days 

from the date of such notice ("Cure Period"), then this Agreement may be terminated. 

In the case of a default for causes beyond CLAY'S reasonable control which cannot 

with due diligence be cured within the Cure Period , the Cure Period shall be deemed 

extended if CLAY (i) shall notify the COUNTY of CLA Y's intention to institute steps 
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reasonably necessary to cure such default, (ii) shall proceed to cure such default, and 

(iii) shall submit a proposed schedule for the completion of the Improvements, including 

the estimated date for completion of the Improvements, a reasonable explanation 

concerning the reason for the delay, and a reasonable estimate of the overall percent of 

the Improvements that is completed as of the date of such notice. 

9. In the event CLAY (i) allows its ad valorem taxes on the facility 

improvements to become delinquent, or fails to timely and properly follow the legal 

procedures for the protest and appeal of the ad valorem taxes on the facility 

improvements, and either of such failures continues after notice and cure , or (ii) defaults 

under this Agreement and fails to cure , this Agreement may then be terminated. In the 

event of termination of this Agreement pursuant to the provisions of this paragraph, all 

taxes previously abated by virtue of this Agreement will be recaptured and paid within 

sixty (60) days of the termination , together with penalties and interest as required by the 

Texas Property Tax Code. 

10. In the event the Improvements are completed , but are subsequently 

removed for any reason excepting fire, explosion, or other casualty, accident, or natural 

disaster or governmental mandate, for a period of one (1) year during the abatement 

period, then this Agreement shall terminate. In the event of termination pursuant to the 

provisions of this paragraph , the abatement of the taxes for the calendar year during 

which the facility improvements no longer produce shall terminate, but there shall be no 

recapture of prior years' taxes abated by this Agreement. The taxes otherwise abated 

shall be paid to the COUNTY prior to the delinquency date for such year. In no event 

shall CLAY be required to pay such taxes within less than sixty (60) days of the 

termination . 

VIII. ADMINISTRATION 
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11. This Agreement shall be administered on behalf of the COUNTY by the 

BAYTOWN-WEST CHAMBERS COUNTY ECONOMIC DEVELOPMENT 

FOUNDATION (EDF). Upon completion of the facility improvements, the COUNTY or 

its representative, the EDF shall annually evaluate the facility improvements to ensure 

compliance with this Agreement. 

12. The Chief Appraiser of the Chambers County Appraisal District shall 

annually determine (i) the taxable value pursuant to the terms of this abatement of the 

real and business personal property comprising this Reinvestment Zone and (ii) the full 

taxable value without abatement of the real and business personal property comprising 

this Reinvestment Zone. The Chief Appraiser shall record both the abatement taxable 

value and the full taxable value in the appraisal records. The full taxable value listed in 

the appraisal records shall be used to compute any recapture. Each year CLAY shall 

furnish the Chief Appraiser with the information required by Chapter 22, Tax Code, 

V.T.C.A. Such information shall also be provided to the COUNTY in preparation of its 

annual evaluation for compliance with this Agreement. 

13. If after notice of default and failure to cure, the COUNTY terminates this 

Agreement, it shall provide CLAY written notice of such termination. In the event of 

termination , CLAY may file suit in the Chambers County District Court appealing 

termination within ninety (90) days after receipt from the COUNTY of written notice of 

termination . If an appeal is filed , CLAY shall remit to the COUNTY within sixty (60) 

days after receipt of the notice of termination , any recaptured taxes as may be payable 

during the pendency of the litigation under Section 42.08, Tax Code, V.T.C.A. If the 

final determination of the appeal increases CLAY tax liability, CLAY shall pay the 

additional tax to the COUNTY pursuant to Section 42.42, Tax Code, V.T.C.A. If the final 

determination of the appeal decreases CLAY tax liability, the COUNTY shall refund to 

CLAY the difference between the amount of tax paid and the amount of tax for which 

CLAY is liable together with interest pursuant to Section 42.43, Tax Code, V.T.C.A. 
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IX. ASSIGNMENT 

14. CLAY may assign this Agreement with the written consent of the 

COUNTY; which consent shall not be unreasonably withheld . Any assignment shall 

provide that the assignee shall irrevocably and unconditionally assume all the duties 

and obligations of the assignor upon the same terms and conditions as set out in this 

Agreement. No assignment shall be approved if CLAY or the assignee is delinquent in 

ad valorem taxes due the COUNTY. 

X. NOTICE 

15. Any notice required to be given under the provisions of this Agreement 

shall be in writing and shall be served when it is deposited, enclosed in a wrapper with 

the postage prepaid thereon , and by registered or certified mail, return receipt 

requested, in a United States Post Office, addressed to the COUNTY or CLAY. If 

mailed , any notice shall be deemed to be received three (3) days after the date of 

deposit in the United States Mail. Unless otherwise provided in this Agreement, all 

notices shall be delivered to the following addresses: 

To CLAY: 

ATTN: Louis B. Sullivan Ill, Vice President 

CLAY DEVELOPMENT 
5599 SAN FELIPE 
SUITE 1440 
HOUSTON, TX 77056 

To the COUNTY: 

CHAMBERS COUNTY 
HONORABLE COUNTY JUDGE JIMMY SYLVIA 
404 WASHINGTON AVENUE 
P.O. BOX 939 
ANAHUAC, TX 77514 
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WITH A COPY TO: 

BAYTOWN ECONOMIC DEVELOPMENT FOUNDATION 
1300 ROLLINGBROOK DRIVE, STE. 505 
BAYTOWN, TX 77521 

Either party may designate a different address by giving the other party ten (10) 

days written notice. 

XI. AUTHORITY 

16. Each of the parties hereto represents and warrants to the other party that 

(i) it has all requisite power and authority to execute and deliver, to perform its 

obligations under and to consummate the transactions contemplated by this Agreement 

and (ii) the execution and delivery of this Agreement, the performance of its obligations 

under and the consummation by each party of the transactions contemplated by this 

Agreement have been duly authorized by all requisite corporate authority on the part of 

CLAY and by all requisite governmental authority on the part of the COUNTY and (iii) 

upon execution and delivery of this Agreement, this Agreement will constitute valid and 

binding legal obligations of such party. 

XII. DATE 

17. This Agreement may be executed in counterparts and the effective date of 

the Agreement shall be the date the COUNTY executes this Agreement by and through 

its Commissioners Court, so authorizing , on the date of t_h~ count; rsignature hereto 

by the CHAMBERS COUNTY JUDGE on thisJtor'- day of ~ , 2019. 
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XIII. MISCELLANEOUS 

18. In the event any section , subsection , paragraph, sentence, phrase or word 

herein is held invalid , illegal or unconstitutional, the balance of this Agreement shall 

stand, shall be enforceable and shall be read as if the parties intended at all times to 

delete said invalid section , subsection , paragraph , sentence, phrase or word . 

19. The COUNTY agrees to record a certified copy of this Agreement in the 

Deed Records of Chambers County, Texas. 

20. This Agreement shall be construed under the laws of the State of Texas. 

Venue for any action under this Agreement shall be the State District Court of 

Chambers County, Texas. 

21. This Agreement shall be subject to change, modification or, except in the 

event of default which has not been cured as provided herein , termination , only with the 

mutual written consent of the COUNTY and CLAY. 

22. This complete Agreement has been executed by the parties in multiple 

originals, each having full force and effect. 
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By: CLAY PARTNERS 
CEDAR PORT PHASE Ill #1, L.P. 

By: Clay Partners 
Cedar Port hase Ill #1 GP, LLC, its 
general pa ~ 

(Date) 

Louis B. Sullivan, 111 , Vice President 

By: CLAY PARTNERS 

ATT~ 

Louis B. Sullivan, Ill , Vice President 

CEDAR PORT PHASE Ill #2, L.P. 

By: Clay Partners 

(Date) 

Cedar Portm Phase Ill #2 GP, LLC, its 
general pa 

1-----

By: __ __,..__ ______ _ 
Albert W. Clay, 111 , President 
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CHAMBERS COUNTY 
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(Date) 
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JIMMY SYLVIA 
COUNTY JUDGE 

 

 

 
POST OFFICE BOX 939 

ANAHUAC, TEXAS 77514 
409-267-2440 

FAX: 406-267-4453 
www.co.chambers.tx.us 

    THE COUNTY OF CHAMBERS 
         

 
October 15, 2020 
 
 
Louis B. Sullivan III 
Clay Development & Construction, Inc. 
1244 N. Post Oak Road, Suite 200 
Houston, TX 77055 
 
Re: Tax Abatement Agreement (the “Agreement”) between Chambers County, Texas (the “County”) 

and Clay Partners – Cedar Port Phase III #1 L.P. and Clay Partners – Cedar Port Phase III #2 
L.P., for Property Located in the Clay Partners 2019 Reinvestment Zone.   

 
Dear Mr. Sullivan,  
 

Pursuant to your request for consent by the County to assign the Agreement to Exeter 5335 Cedar 
Port, L.P. (Exeter), consistent with Section IX of the Agreement, be advised that the County 
Commissioners Court approved said request at its regularly scheduled meeting on October 13, 2020. 
Consent to assign is specific to the property and improvements known as Clay Partners – Cedar Port 
Phase III #1 L.P. 
 

Please note that once the actual transfer to Exeter is affected, a formal assignment agreement 
citing the appropriate assignee and representing principals will be required.  Timely notification of the 
transfer is expected.  Thank you.   
 
 
Sincerely,  

 
Jimmy Sylvia 
County Judge 
 
 
 
Cc: Baytown-West Chambers County 
 Economic Development Foundation 
 
                                              



DEVELOPMENT & CONSTRUCTION INC.

COMMERCIAL DESIGN-BUILDERS

1244 N. Post Oak Road, Suite 200 • Houston, TX 77055 • 713.789.2529 • Fax 713.782.3755

September 23, 2020

Judge Jimmy Sylvia
Chambers County Judge
404 Washington Avenue
P.O. Box 939
Anahuac, TX 77514

Re: Tax Abatement Agreement (the "Agreement) between Chambers County, Texas and Clay
Partners — Cedar Port Phase III #1, L.P. and Clay Partners — Cedar Port Phase III #2, L.P.,
for Property Located in the Clay Development 2019 Reinvestment Zone (the "Zone")

DearJudge Sylvia,

Clay Partners currently has a portion of the above-referenced property, as described on Exhibit A,
together with the improvements thereon under contract for sale to Exeter 5335 Cedar Port, L.P.
("Exeter"), and it is anticipated such sale will occur on or about October 20, 2020. Please allow
this letter to serve as a request for consent by the County to a partial assignment of the Agreement
to Exeter pursuant to Section IX of the Agreement. We would propose that the Abatement
Agreement be split into two (2) separate abatement agreements so that the Agreement can remain
in place in favor of Clay Partners — Cedar Port Phase III #2, L.P., with respect to the remaining
land in the Zone and the future building to be built by us on that site.

I am happy to answer any questions you may have or to provide any additional information you
may need.

Sincerely,

Louis B. Sullivan III

Cc: B.J. Simon
Associate Executive Director
Baytown-West Chambers County
Economic Development Foundation

DEVELOPERS/DESIGN-BUILDERS OF INDUSTRIAL BUILD-TO-SUIT FACILITIES

www.claydevelopment.com
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Exhibit "A"

EXHIBIT A

LEGAL DESCRIPTION

A TRACT OR PARCEL CONTAINING 22.744 ACRES OR 990,726 SQUARE FEET OF LAND,
SITUATED IN THE J. STEELE SURVEY, ABSTRACT NO. 227, CHAMBERS COUNTY, TEXAS,
BEING PART OF AND OUT OF A CALLED 6,554 ACRE TRACT OF LAND (KNOWN AS TRACT
7) CONVEYED TO TGS CEDAR PORT PARTNERS, L.P. AS RECORDED UNDER CHAMBERS
COUNTY CLERK'S FILE (C.C.C.F.) NO. (2014) 98883, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS, WITH ALL BEARINGS BASED ON THE TEXAS STATE PLANE
COORDINATE SYSTEM, SOUTH CENTRAL ZONE (NAD83):

COMMENCING AT A CAPPED 1/2 INCH IRON ROD STAMPED "SOUT.EX" FOUND MARKING
THE INTERSECTION OF THE CURVED SOUTHERLY RIGHT-OF-WAY (R.O.W.) LINE OF
STATE HIGHWAY NO. 99 (WIDTH VARIES) AS RECORDED UNDER VOL. 650, PAGE 348 OF
THE OFFICIAL PUBLIC RECORDS OF CHAMBERS COUNTY (O.P.R.C.C.) AND THE SOUTH
R.O.W. LINE OF FISHER ROAD (CALLED 140' WIDE) AS RECORDED UNDER VOL. 352, PG. 211
AND VOL. 514, PG. 528, O.P.R.C.C. AND A NORTH CORNER OF SAID 6,554 ACRE TRACT;

THENCE, NORTH 80 DEG. 26 MIN. 10 SEC. EAST, ALONG THE SOUTH R.O.W. LINE OF SAID
FISHER ROAD, A DISTANCE OF 1005.38 FEET TO A POINT, FROM WHICH A CAPPED 1/2
INCH IRON ROD STAMPED "SOUTEX" FOUND MARKING A POINT OF CURVATURE BEARS
FOR REFERENCE, NORTH 80 DEG. 26 MIN. 10 SEC. EAST - 301.19 FEET;

THENCE, SOUTH 09 DEG. 33 MIN. 50 SEC. EAST, OVER AND ACROSS SAID 6,554 ACRE
TRACT OF LAND, A DISTANCE OF 296.11 FEET TO A CAPPED 5/8 INCH IRON ROD STAMPED
"WINDROSE" SET MARKING THE NORTHWEST CORNER AND POINT OF BEGINNING OF
THE HEREIN DESCRIBED TRACT AND THE BEGINNING OF A NON-TANGENT CURVE TO
THE LEFT;

THENCE, OVER AND ACROSS SAID 6,554 ACRE TRACT, WITH SAID CURVE TO THE LEFT,
HAVING A RADIUS OF 5,120.00 FEET, A CENTRAL ANGLE OF 05 DEG. 25 MIN. 29 SEC., AN
ARC LENGTH OF 484.75 FEET, AND A CHORD BEARING AND DISTANCE OF NORTH 52 DEG.
24 MIN. 21 SEC. EAST - 484.57 FEET TO A CAPPED 5/8 INCH IRON ROD STAMPED
"WINDROSE" SET MARKING A POINT OF REVERSE CURVATURE;

THENCE, WITH A CURVE TO THE RIGHT, HAVING A RADIUS OF 410.00 FEET, A CENTRAL
ANGLE OF 34 DEG. 24 MIN. 49 SEC., AN ARC LENGTH OF 246.26 FEET, AND A CHORD
BEARING AND DISTANCE OF NORTH 66 DEG. 54 MIN. 01 SEC. EAST - 242.57 FEET TO A
CAPPED 5/8 INCH IRON ROD STAMPED "WINDROSE" SET ON THE CURVED SOUTH R.O.W.
LINE OF SAID FISHER ROAD AND MARKING A POINT OF COMPOUND CURVATURE;

THENCE, IN AN EASTERLY DIRECTION ALONG THE CURVED SOUTH R.O.W. LINE OF SAID
FISHER ROAD, WITH A CURVE TO THE RIGHT, HAVING A RADIUS OF 5,659.58 FEET, A
CENTRAL ANGLE OF 00 DEG. 04 MIN. 09 SEC., AN ARC LENGTH OF 6.84 FEET, AND A
CHORD BEARING AND DISTANCE OF NORTH 84 DEG. 08 MN. 31 SEC. EAST - 6.84 FEET TO
A CAPPED 5/8 INCH IRON ROD STAMPED "WINDROSE" SET MARKING THE NORTHEAST
CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE, OVER AND ACROSS SAID 6,554 ACRE TRACT OF LAND THE FOLLOWING THREE
(3) COURSES AND DISTANCES:
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1. SOUTH 03 DEG. 15 MIN. 15 SEC. EAST A DISTANCE OF 1,711.68 FEET TO A CAPPED
5/8 INCH IRON ROD STAMPED "WINDROSE" SET MARKING THE SOUTHEAST
CORNER OF THE HEREIN DESCRIBED TRACT;

2. SOUTH 86 DEG. 43 MIN. 22 SEC. WEST, A DISTANCE OF 634.57 FEET TO A CAPPED 5/8
INCH IRON ROD STAMPED "WINDROSE" SET MARKING THE SOUTHWEST CORNER
OF THE HEREIN DESCRIBED TRACT;

3. NORTH 03 DEG. 16 MIN. 38 SEC. WEST, A DISTANCE OF 1,355.92 FEET TO THE POINT
OF BEGINNING, AND CONTAINING 22.744 ACRES OR 990,726 SQUARE FEET OF
LAND.
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COMMERCIAL DESIGH-dbiLLIeRS

5599 SAN FELIPE, SUITE 1440
HOUSTON, TX 77056
PHONE (713)789-2529
FAX (713)782-3755

CEDAR PORT PHASE III
BUSINESS PARK
CHAMBERS COUNTY, TEXAS
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LAND AVAILABLE FOR SALE OR LEASE
BUILD-TO-SUIT / DESIGN-BUILD
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FEATURES
COMMERCIAL DESION-RUILO• IRS

• Up to 97 acres available for design-build or build-to-suit rail served
dock-high distribution buildings

• Approx. 25 acre sites

• Located on Fisher Rd and Hwy 99 just east of FM 1405
i n Chambers County, TX

• Excellent access to Hwy 99, Hwy 146,1-10 and the Port of Houston

• Regional detention provided

• ESFR fire sprinkler system

• Deed restricted park with professional management

Fisher Rd
99
TEXAS

Cedar Port
Phase III

Business Park

For further information
please contact:

Charlie Christ / Robert Clay
P 713.789.2529
F 713.782.3755
cchrist@claydevelopment.com
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CEDAR PORT PHASE III BUSINESS PARK d)
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FIRST AMENDMENT TO CLAY PARTNERS — CEDAR PORT PHASE III #1 L.P.
and

CLAY PARTNERS — CEDAR PORT PHASE III #2 L.P. TAX ABATEMENT AGREEMENT

This First Amendment is made this 24th Day of November, 2020, by and between the COUNTY OF
CHAMBERS, TEXAS (the "COUNTY") and CLAY PARTNERS — CEDAR PORT PHASE III #1
L.P., a Texas limited partnership, and CLAY PARTNERS — CEDAR PORT PHASE III #2
L.P., a Texas limited partnership (the "COMPANY").

WHEREAS, on March 20, 2019, the COUNTY and COMPANY entered into a Tax Abatement
Agreement (the "AGREEMENT"), a copy of which is attached and labeled as Exhibit "A", for the purposes of
promoting local economic development and stimulating business and commercial activity in the COUNTY; and

WHEREAS, on October 13, 2020, the COMPANY requested an amendment to the AGREEMENT and
subsequent assignment of the amended AGREEMENT, a copy of which is attached and labeled as Exhibit
"B"; and

WHEREAS, the COUNTY and COMPANY now desire to amend the AGREEMENT as requested by
the COMPANY and agreed to by the COUNTY.

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES AND OF THE MUTUAL
COVENANTS AND AGREEMENTS, THE COUNTY AND COMPANY HEREBY MUTUALLY AGREE AS
FOLLOWS:

1. Page 1, Paragraph 1, is hereby amended to read as follows:

This Tax Abatement Agreement (hereinafter referred to as "the Agreement") is made, entered, and
executed between CHAMBERS COUNTY, TEXAS acting through its Commissioners Court
(hereinafter referred to as "the COUNTY"), and CLAY PARTNERS — CEDAR PORT PHASE III #1
L.P., a Texas limited partnership, (hereinafter referred to as "CLAY"), the owner of taxable property
in Chambers County, Texas, located in the CLAY PARTNERS 2019 REINVESTMENT ZONE
("Reinvestment Zone").

2. Page 4, Section VI. Contemplated Improvements, is hereby amended to read as follows:

VI. CONTEMPLATED IMPROVEMENTS

6. As set forth in the CLAY abatement application, which is incorporated herein for all purposes,
CLAY represents that it will construct a warehouse and distribution facility with an approximate
improvement cost and added value of $14,000,000. During the Construction Phase, CLAY may make
such change orders to the project as are reasonably necessary. All Improvements shall be completed
in accordance with the CLAY abatement application and all applicable laws, ordinances, rules, or
regulations.

1



3. Page 7 Section X, Notice, is hereby amended to read as follows:

X. NOTICE

15. Any notice required to be given under the provisions of this AGREEMENT shall be in writing
and shall be served when it is deposited, enclosed in a wrapper with the postage prepaid thereon, and
by registered or certified mail, return receipt requested, in a United States Post Office, addressed to the
COUNTY or CLAY. If mailed, any notice shall be deemed to be received three (3) days after the date
of deposit in the United States Mail. Unless otherwise provided in this Agreement, all notices shall be
delivered to the following addresses:

To CLAY:

ATTN: Louis B. Sullivan III, Vice President

CLAY DEVELOPMENT & CONSTRUCTION, INC.
1244 N. Post Oak Road
SUITE 200
HOUSTON, TX 77055

Except as amended herein, the AGREEMENT between the COUNTY and COMPANY shall remain in full force
and effect.

IN WITNESS WHEREOF, COUNTY and COMPANY have executed this First Amendment to the AGREEMENT
effective as of the date first written above.

EXECUTED the  D  day of December,2020.

Heather Hawthorne, County Clerk

2

CHAMBERS COUNTY, TEXAS
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ATTEST:

/Fif,""......_....-•

By: CLAY PARTNERS
CEDAR PORT PHASE III #1, L.P.

Louis B. Sullivan, Ill, Vice President

By: Clay Partners
Cedar Port Phase III #1 GP, LLC, its
general partprel.

3

By:
Albert W. Clay, Ill, iresident

(Date)
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ACKNOWLEDGMENT

STATE OF TEXAS

CHAMBERS COUNTY §

This instrument was acknowledged before me on the day of
/C)a.e rvii>e r  , 202C), by Honorable Jimmy Sylvia, as County Judge of Chambers County,
Texas, on behalf of the Chambers, County, Texas (COUNTY).

Notary Public 
nrtzet,c2Aa_, Y Pie', , MARINA MUNIZ

STATE OF TEXAS y Notary Public, State of Texas
NOTARY ID # 4.5901-8

My Comm. Expires 02-02-2022

•ago 'wMP=a5^girwMP'

My Commission Expires:

$32102...1 Ze 2,2_

ACKNOWLEDGMENT

STATE OF TEXAS

CHAMBERS COUNTY

-ibis instrument was acknowledge l b il ef re m on A
 , IR 

h day of
K I, by 0. L. , as

of Clay Partners Cedar Port Phase I ll #1, L.P. a limited company,
organized and existing under the laws of the State of Texas (COMPANY).

.OVI JOY MARIE ROSENCUTTER
- Os!:."z-z: 'cll. Notary Public, State of Texas

Comm. Expires 11-10-2022

1114i tV Nota ry I D 1 1738596 

My Commission Expires:

1:1-10- 09-

4

20/1e4/7 at(r/t__,

MOAAP 
ublic, State of Texas



Resolution

A resolution approving the assignment of all the rights and obligations accruing to CLAY
PARTNERS — CEDAR PORT PHASE III #1 L.P., under that certain Tax Abatement Agreement
by and between CLAY PARTNERS — CEDAR PORT PHASE Ill #1 L.P., and CHAMBERS
COUNTY, TEXAS (the "COUNTY") previously approved by its Commissioners Court.

WHEREAS, on March 20, 2019, the COUNTY authorized the execution of a Tax Abatement
Agreement ("Agreement") with CLAY PARTNERS — CEDAR PORT PHASE III #1 L.P. and CLAY
PARTNERS — CEDAR PORT PHASE III #2 L.P. ("CLAY') relating to its projects located in the Clay
Partners 2019 Reinvestment Zone; and

WHEREAS, on October 13, 2020, the COUNTY approved an assignment and amendment to the
Agreement; and

WHEREAS, on November 24, 2020, the COUNTY approved the Agreement amendment, a copy of
which is attached and labeled as Exhibit "A"; and

WHEREAS, CLAY has sold the CLAY PARTNERS — CEDAR PORT PHASE Ill #1 L.P. properties
to Exeter 5335 Cedar Port, L.P. ("EXETER"), a description of which is attached and labeled as Exhibit
13"; and

WHEREAS, CLAY desires to assign all its rights and obligations under the Agreement to. EXETER;
and

WHEREAS, the COUNTY has approved assignment of CLAY's rights and obligations under the
Agreement to EXETER; and

WHEREAS, as of the date hereof, to the knowledge of the COUNTY, no factual circumstances or
conditions exist which, with notice or the lapse of time, or both, would give rise to any obligation of
any party to the Agreement which, if not satisfied, will constitute a default on the part of either party
to the Agreement, or constitute the basis for a claim or cause of action against CLAY; and

WHEREAS, the Agreement provides that the Agreement can be assigned with approval of the
COUNTY, which approval shall not be unreasonably withheld.

NOW THEREFORE

BE IT RESOLVED BY THE COMMISSIONERS COURT OF CHAMBERS COUNTY, TEXAS:

1



1.
That all the recitals contained in the preamble of this resolution are found to be true and are adopted
as findings of fact by this governing body and as part of its official record.

That the COUNTY hereby approves assignment of all of CLAY's rights and obligations under the
Agreement to EXETER.

That the County Judge or his designee is authorized to execute a Consent and Estoppel establishing
the conditions of the COUNTY approval of the assignment of the Agreement. A substantial copy of
the Consent and Estoppel for the Tax Abatement Agreement is attached.

IV.
In approving assignment of the referenced Agreement, Chambers County, Texas, through its
Commissioners Court, hereby exercises a governmental function in accordance with policy and
Chapter 312 the Texas Tax Code.

PRESENTED AND UNANIMOUSLY PASSED on this the 8th day of December, 2020, upon a motion
made by Commissioner -Tice  , seconded by Commissioner

Glove-  at a regular meeting of the Commissioners Court of Chambers County,
Texas.

ATTEST:

Heather Hawthorne, County Clerk

2



THE STATE OF TEXAS §

COUNTY OF CHAMBERS §

CONSENT AND ESTOPPEL

THIS CONSENT AND ESTOPPEL (this "Consent") dated as of the  v  day of

QUIN\ , 2020, is made by and between CHAMBERS COUNTY, TEXAS (the

"COUNTY"), acting by and through its Commissioners Court, CLAY PARTNERS -

CEDAR PORT PHASE III #1 L.P., ("CLAY"), an entity duly authorized to do business

in the State of Texas, and EXETER 5335 CEDAR PORT, L.P. ("EXETER"), a Texas limited

partnership.

WITNESSETH:

WHEREAS, the COUNTY and CLAY are parties to that certain Tax Abatement

Agreement (the "Agreement") authorized, amended and approved by the COUNTY on

November 24, 2020 relating to certain premises located in the Cedar Port Industrial Park,

Baytown, Texas (the "Property"); and

WHEREAS, CLAY recently sold the Property (the "Transfer") to EXETER; and

WHEREAS, in connection with the Transfer, CLAY, as Owner under the Agreement,

desires to assign all of CLAY's rights and obligations under the Agreement to EXETER

(the "Assignment"). NOW, THEREFORE,

In consideration of the mutual covenants and agreement set forth in the Agreement

and for other good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged, the COUNTY hereby agrees as follows:

1. The COUNTY hereby consents to the Assignment.

2. The Agreement is in full force and effect and has not been modified, supplemented,

or amended in any way except as set forth herein.

3. All conditions under the Agreement to be performed by the Owner which are

prerequisite to the full effectiveness of the Agreement have been satisfied as of the

date hereof.

1



4. As of the date hereof, to the knowledge of COUNTY, there exist no factual

circumstances or conditions which, with notice or the lapse of time, or both, would
give rise to any obligation of any party to the Agreement which, if not satisfied, will

constitute a default on the part of either party to the Agreement, or constitute the

basis for a claim or cause of action against CLAY.

5. The COUNTY hereby agrees that EXETER shall be entitled to rely upon the
statements made herein and shall be a third-party beneficiary hereof.

6. This Consent may not be modified orally, but only by written instrument, and
constitutes the entire agreement between the parties with respect to the subject
matter hereof.

7. The Agreement and all the terms, covenants and conditions thereof remain in full
force and effect and EXETER agrees to be bound thereby.

8. All notices which are required or desired to be sent to EXETER under the
Agreement shall be delivered, pursuant to the terms of the Agreement, to the
following:

Exeter 5335 Cedar Port, LLC

101 West Elm St., Suite 600
Conshohocken, PA 19428

Attn: Timothy Weber

9. This Consent may be executed in one or more counterparts, each of which shall be
deemed an original but, when taken together, shall constitute one Consent.

10. Notwithstanding anything to the contrary, nothing contained herein shall relieve
EXETER or its successors or assigns from the COUNTY's right of recapture

pursuant to Paragraph VII. of the Agreement.

IN WITNESS WHEREOF, the COUNTY has caused this Consent to be executed the

day and year first above written.

2



By: CLAY PARTNERS

CEDAR PORT PHASE III #1, L.P.

By: Clay Partners

Cedar Port Phase III #1 GP, LLC,

its general partner
s,------

By:

Louis B. Sullivan, III, Vice President

7
Albert W. Clay, III, President

(Date)

[Intentionally Left Blank]
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WITNESS:

EXETER 5335 CEDAR PORT, L.P.,
a Texas limited partnership

By: Exeter 5335 Cedar Port GP, LLC,
a Delaware limited liability company,
its general partner

By: Exeter Operating Partnership V, L.P.,
a Delaware limited partnership,
its sole member

By: Exeter Operating Partnership V GP LLC,
a Delaware limited liability company,
its sole general partner

By: Exeter Industrial REIT V LLC,
a Delaware limited liability company,
its sole member

By:

4

Name: J. Peter Lloyd
Title: Vice President

(Date)



AT EST:

J.4c49-litawa__
HEATHER HAWTHORNE

COUNTY CLERK

5

COUNTY OF CHAMBERS, TEXAS

By:

Jimmy y v

County Jud

(Date)



ACKNOWLEDGMENT

STATE OF TEXAS

CHAMBERS COUNTY §

This instrument was acknowledged before me on the day of
De-c.erv‘b-er-  , 2020, by Honorable Jimmy Sylvia, as County Judge of Chambers County,
Texas, on behalf of the Chambers, County, Texas (COUNTY).

MARINA MUNIZ
Notary Public

STATE OF TEXAS

to-,: NOTARY ID 459661-8

"tS My Comm. Expires 02-02-2022

My Commission Expires:

STATE OF TEXAS

CHAMBERS COUNTY

Notary Public, State of Texas

ACKNOWLEDGMENT

n/L610,A4L_)nx-ei-/-G>,

This instrument was acknowledged befo e me on the 6)41 day of
Yk  , 20 al, by 4)- (J LL  Tff- , as
(IV+  of Clay Partners Cedar Port Phase I I I #1, L.P. a limited company,

organized and existing under the laws of the State of Texas (COMPANY).

JOY MARIE ROSENCUTTER
=a°;' :Notary Public, State of Texas= • •

Comm. Expires 11-10-2022
Notary ID 11738596

My Commission Expires:

\1-10-9)09A

f6Yinatili/u
ry public, State of Texas



ACKNOWLEDGMENT

STATE OF PENNSYLVANIA §

MONTGOMERY COUNTY §

This instrument was acknowledged before me on the 9  day of
 , 20 , by J. Peter Lloyd, as Vice President of Exeter 5335 Cedar Port,

L.P., a limited partnership, organized and existing under the laws of the State of Texas (EXETER).

My Commission Expires:

Not ry Public, S ste of Pennsylvania

Commonwealth of Pennsylvania - Notary Seal
Lisa Bianchini, Notary Public

Montgomery County
My commission expires November 25, 2022

Commission number 1011466

Member, Pennsylvania Association of Notaries





















ATTEST: 

Gregg Gilliam, Vice President 

WITNESS: 

CLAY PARTNERS 

CEDAR PORT DISTRIBUTION #5, LP. 

By: Clay Partners 
Cedar Port Distribution #5 GP, LLC, 
its general partner 

By: 
-----------

Louis B. Sullivan, Ill, Vice President 

(Date) 

CEDAR PORT PARKWAYTXPH, LLC 

aTexas
� 

By: 

3 

Name: Rajesh M. Shah 
Title: President 

'-l :rl t..> 
(Date) 
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