ECONOMIC DEVELOPMENT AGREEMENT

STATE OF TEXAS §

§

COUNTY OF GALVESTON §
This Econgmic Development Agreement (this "Agreement") is made and entered into as of the
Mjay of, 23, by and between the City of Friendswood, a home-rule municipality situated in

Galveston and Harris Counties, Texas (the "City"), and BSM Associates, LLC, a Texas limited liability
company (the "Developer"), collectively referred to herein as the "Parties."

WITNESSETH:

WHEREAS, the Developer owns the property located at 1610 West Blvd, Friendswood,
Galveston County, Texas; and

WHEREAS, the Developer proposes to construct and build-out a 15,500 square foot Montessori
school, which will have a total estimated investment in improvements of approximately TWO MILLION
TWO HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($2,250,000.00); and

WHEREAS, the Developer has applied to City for a business incentive grant to help defray a
portion of the costs of construction of the build-out; and

WHEREAS, pursuant to Article III, §52a, Texas Constitution, and Chapter 380, Texas Local
Government Code, the City is authorized to establish programs to promote local economic development
and to stimulate business and commercial activity in the municipality; and

WHEREAS, in accordance with such enabling laws, City has adopted a Chapter 380 Economic
Development Program; and

WHEREAS, the City hereby finds and determines that the Project meets the minimum eligibility
requirements for an economic incentive grant pursuant to the Program; and

WHEREAS, the City hereby finds and determines that the Project encourages new private

investment and employment, and the commercial project can be reasonably anticipated to act as a
catalyst for further economic development in the City; and

WHEREAS, the City desires to provide an economic development incentive grant to induce the
Developer to proceed with the implementation of the Project;

NOW THEREFORE, for and in consideration of the mutual promises, covenants, and
agreements herein, the Parties agree as follows:

L
Authority

1.01  City. The City's execution of this Agreement is authorized by Chapter 380 of the Texas Local
Government Code and constitutes a valid and binding obligation of the City.
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1.02

2.01

2.02

203

2.04

2,05

2.06

2.07

2.08

2.09

2.10

3.01

3.02

Developer. The Developer’s execution and performance of this Agreement constitutes a valid and
binding obligation of the Developer.

II.
Definitions

"Application" means the application submitted by the Development for the Economic Development
Grant, which application is attached hereto as Exhibit "B" and incorporated herein for all intents
and purposes.

"Commencement Date” means the date the Developer receives a building permit from the City for
the Project or December 1, 2023, whichever is earlier.

"Completion Date" means the date the Developer receives a certificate of occupancy for the Project
or December 31, 2024, whichever is earlier.

"Economic Development Grant" means that grant as described in Section 4.01.
"Effective Date" is July 10, 2023,
"GCAD" means the Galveston Central Appraisal District or its successor.

"Program” means the economic development program for this Project established by the City
pursuant to Texas Local Government Code Chapter 380 to promote local economic development
and stimulate business and commercial activity within the City.

"Project” means the 15,500 square foot construction and build-out of a Montessori school to be
located on the Property together with associated outdoor playground equipment and parking
facilities for the Project.

"Property" means that real property owned by the Developer and located at 1610 West Blvd,
Friendswood, Galveston County, Texas, more particularly described as Restricted Reserve "A,"
Block 2, Sierra at West Ranch Section Two, in Galveston County, Texas; according to the plat
thereof recorded in Plat No. 2015077523 of the Galveston County Map Records, as depicted in
Exhibit "A," which is attached hereto and incorporated herein for all intents and purposes.

"Taxable Value" means the amount determined by deducting from assessed value the amount of

any applicable partial exemption.

L.
Developer's Obligations

Construction of the Project.
The Developer shall commence construction of the Project on or after the Commencement Date

and shall complete the same on or before the Completion Date, unless an extension is granted in
writing for good cause as determined by the City Council.

Creation of Taxable Value. By tax year 2025, the Developer agrees that the Property's
improvements will have a taxable value of at least TWO MILLION TWO HUNDRED FIFTY
THOUSAND AND NO/10¢ DOLLARS ($2,250,000.00), as assessed by GCAD. Thereafter,
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3.03

4.01

5.01

5.02

5.03

5.04

throughout the term of this Agreement, the Property and improvements thereon must maintain, at
a minimum, such taxable value.

Failure to Meet Obligations. In the event that the Developer fails to fulfill its obligations under the
performance guidelines contained in this Article III, after receipt of notice and expiration of the
cure period described in Section 5.02 below, the City may, at its option, terminate this Agreement,
whereupon the Developer shall be required to reimburse the City within thirty (30) days for
payments made by the City pursuant to this Agreement in accordance with the following:

Year of Non- Percentage to be
Compliance Reimbursed

2025 100%

2026 100%

2027 75%

2028 50%

2029 25%

Iv.
City's Obligations

Economic Incentive Grant,

The City shall pay to the Developer an Economic Development Grant pursuant to the Program in
amount of TWENTY-TWO THOUSAND FIVE HUNDRED AND NO/100 DOLLARS
($22,500.00) within thirty (30) days after the Completion Date; provided the Developer has
received a certificate of occupancy for the Project by such date and has provided proof of
membership in the Friendswood Chamber of Commerce. The Economic Incentive Grant shall be
subject to recapture in accordance with Section 3.03.

V.
General Terms

Term. This Agreement shall become enforceable upon execution by the City Manager of the City
and shall be effective on the Effective Date. Unless terminated earlier in accordance with ifs terms,
this Agreement shall terminate on December 31, 2029.

Default. If either the City or the Developer should default in the performance of any obligations of
this Agreement, the other Party shall provide such defauiting Party written notice of the default,
and, unless otherwise specified herein, a minimum period of ninety (90) days after the receipt of
said notice to cure such default, prior to instituting an action for breach, pursuing any other remedy
for default, or terminating this Agreement,

Termination. In the event this Agreement is terminated, due to an uncured default, the obligations
on the part of both Parties shall be deemed terminated and of no further force or effect once the
Developer reimburses the City that portion of the Economic Incentive Grant as required by Section
3.03 if the Developer was deemed in default by the City.

Mutual Assistance. The City and the Developer will do the things commercially reasonable,
necessary or appropriate to carry out the terms and provisions of this Agreement, and to aid and
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5.05

5.06

5.07

5.08

5.09

5.10

assist each other in carrying out such terms and provisions in order to put each other in the same
economic condition contemplated by this Agreement regardless of changes in public policy, the
law or taxes or assessments attributable to the Project.

Entire Agreement. This Agreement contains the entire agreement between the parties. All prior
negotiations, discussions, correspondence, and preliminary understandings between the parties and
others relating hereto are superseded by this Agreement. This Agreement may only be amended,
altered or revoked by written instrument signed by the City and the Developer.

Binding Effect. This Agreement shail be binding on and inure to the benefit of the parties and their
respective successors and assigns.

Assignment. Except as provided below, the Developer may not assign all or part of its rights and
obligations to a third party without prior written approval of the City, which approval shall not be
unreasonably withheld or delayed.

Release. By this Agreement, the City does not consent to litigation or suit, and the City hereby
expressly revokes any consent to litigation that it may have granted by the terms of this Agreement
or any other contract or agreement, any charter, or applicable state law. Nothing contained herein
shall be construed in any way so as to waive in whole or part the City's sovereign immunity. The
Developer assumes full responsibility for its obligations under this Agreement and hereby releases,
relinquishes, discharges, and holds harmless the City, its officers, agents, and employees from all
claims, demands, and causes of action of every kind and character that is caused by or alleged to
be caused by, arising out of, or in connection with the Developer's obligations. This release shall
apply with respect to the Developer's obligations regardless of whether said claims, demands, and
causes of action are covered in whole or in part by insurance.

Force Majeure. Timely performance by the parties is essential to this Agreement. However, neither
party is liable for reasonable delay in performing its obligations under this Agreement to the extent
the delay is caused by a force majeure that directly impacts the Agreement (excluding monetary
obligations); provided that the affected party (i) uses diligence to remove the effects of the force
majeure as quickly as possible and (i) provides the other party with written notice of the force
majeure and its possible effects within ten (10) days of the occurrence of the force majeure. For
purposes of this section, "force majeure” shall mean any contingency or cause beyond the
reasonable control of a party, as applicable, including, without limitations, acts of God or the public
enemy, war, riot, ccivil commotion, insurrection, adverse weather, government or de facto
governmental action or inaction (unless caused by negligence or omissions of such party), fires,
explosions, floods, strikes, slowdowns or work stoppages, shortage of materials and labor.

Notice. Any notice and/or statement required or permitted to be delivered shall be deemed delivered
by actual delivery, by facsimile, with receipt of confirmation, or by depositing the same in the
United States mail, certified with return receipt requested, postage prepaid, addressed to the
appropriate party at the following addresses:

DEVELOPER:

BSM Associates, LLC
5501 Regency Drive
Sugar Land, TX 77479-4108
Atin: Sanjay Biyani
srikanth sharda@gmail.com
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5.11

5.12

5.13

5.14

5.15

5.16

517

5.18

5.19

5.20

CITY:
City of Friendswood
910 S. Friendswood Dr.
Friendswood, TX 77546
Attn: City Manager

Either Party may designate a different address at any time upon written notice to the other party.

Interpretation. Each of the Parties has been represented by counsel of their choosing in the
negotiation and preparation of this Agreement, Regardless of which party prepared the initial draft
of this Agreement, this Agreement shall, in the event of any dispute regarding its meaning or
application, be interpreted fairly and reasonably and neither more strongly for, nor against any

party.

Applicable Law. This Agreement is made, and shall be construed and interpreted, under the laws
of the State of Texas and venue shall lie in the State courts of Galveston County, Texas.

Severability. In the event any provisions of this Agreement are illegal, invalid or unenforceable
under present or future laws, and in that event, it is the intention of the parties that the remainder
of this Agreement shall not be affected, It is also the intention of the parties that in lieu of each
clause and provision that is found to be illegal, invalid or unenforceable, a provision be added to
this Agreement which is legal, valid or enforceable and is as similar in terms as possible to the
provision found to be illegal, invalid or unenforceable.

Paragraph Headings. The paragraph headings contained in this Agreement are for convenience only
and will in no way enlarge or limit the scope or meaning of the various and several paragraphs.

No Third-Party Beneficiaries. This Agreement is not intended to confer any rights, privileges or
causes of action upon any third party.

No Joint Venture. It is acknowledged and agreed by the parties that the terms of this Agreement
are not intended to and shall not be deemed to create any partnership or joint venture among the
parties. The City, its past and future officers, elected officials, employees and agents do not assume
any responsibilities or liabilities to any third party in connection with the Project or the design,
construction or operation of any portion of the Project.

Public Information. Records and information provided to the City or its representative(s) to verify
compliance with this Agreement shall be available for public inspection.

Exhibits. The following Exhibits "A" and "B" are attached and incorporated by reference for all
purposes.

Multiple Originals. This Agreement may be executed in multiple counterparts, each of which shall
be deemed an original, and all of which, taken together, shall constitute but one and the same
instrument, which may be sufficiently evidenced by one counterpart.

Authority to Enter Contract. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each party has been properly
authorized and empowered to enter into this Agreement. The persons executing this Agreement
hereby represent that they have authorization to sign on behalf of their respective entities.
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521  Non-Waiver. Failure of either party hereto to insist on the strict performance of any of the
agreements contained herein or to exercise any rights or remedies accruing hereunder upon default
or failure of performance shall not be considered a waiver of the right to insist on and to enforce
by an appropriate remedy. strict compliance with any other obligation hereunder to exercise any
right or remedy occurring as a result of any future default or failure of performance.

EXECUTED by the authorized representatives of the Parties on the dates indicated
below.
CITY OF FRIENDSWOOD, TEXAS

L

l\yﬁAD/K?;BIRI, City Manager

0 o2 [2023
(Date) | |

LETICIA BRYSCH, City Segsjtary

BSM ASSOCIATES, LLC

s Mt —

(Signature)
thq, V\ULV\A./\J‘L
(Printed Name)
ot]30 / 2025

(Date) ‘ ’

STATE OF TEXAS §
§

COUNTY OF §

The foregoing instrument was acknowledged before me on this the 30 day of July, 2023,

by MEETA  MUNDRA , the MBMBEL of BSM As Associates, LLC.

[ SEAL ] S R, REEMA PATEL P_MF,L!

Notary Public, State of Texa e
55 Cowins: Expires 05.10-2025 Motary Public in and for the State of Texas

A0 Notary ID 129553918 ]
—— Sevproprrerwrmseemen | (0cx

o,

~\‘¢a»_5..'.*.'0)’o

H:\Contracts\BSM Associates

Economic Development Agreement, Page 6




Exhibit "A"
1610 West Blvd

6/19/2023, 7:00.06 PM

1:1,128
e ——— 0 01 ‘om 0.04
Yoty Limes A =
* | Address Points 0 0.02 004 0.07 km
| Streets Housion. Ganvesotn Ares Cowncl, Esn Commumef  Maps
Cortrnbutors, Bemsora Countf. Tesse Pams b Wisle, ©
s IParceis

OpenSweetiing, whcrmso. CONANP, Esm HERE. Gamwe
Foursguare, SefeGraph, GeoTechmoioges, Inc  METUNASA
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Exhibit '"B"

INCENTIVE WORKSHEET
PROJECTS
OFFICE OF ECONOMIC DEVELOPMENT USE
THIS SECTION
Project Name
Date 05/19/2023 Given Montesson School
PROJECT CONTACT
Name Sanjay Biyani Company BSM Associates
Address 18812 Noble Seven Ln Phone ( 510-566-7714
Sugar Land, TX - 77479 Fax{ )

E-Mail info@nverstonemontesson.us
Mobil _ 586-744-2498

GENERAL PROJECT DATA

Company Name BSM Associates / Riverstone Montessor Web Address www.riverstonemontessori.us
Location
Address 1610 West Bivd, Friendswood, TX- 77546 New Construction(y) N
Expansion Y N
Type of Circle One: Corporation Partnershup Renovation to
Busmess Propnietorship  Other Existing Buldng Y N
Real Property If Relocation list
Legal Descrap mrmre s o i ———— current location:
County Galveston County Anticipated Open Date Aug'2024
Tax Acct #s
Primary Type of
Product or Service Daycare NAICS

Circle One: R&D Hqtrs. Wholesale
Basic Industry  Office  Retail  Other

SALES AND INVENTORY
Estimated Aunual

Estimated Annual e S“.bj“t Purdfase.s o .
Sidon by By to Local Sales Operating items Inventory
. * Tax Subject to Local
Sales Tax
Year 1|$ %l [s
At Full Operation|$ (year) ol [s
Estimated Annual
Growth (percent) % % LA
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FACILITY AND CONSTRUCTION INVESTMENT

Estimated construction start date 15t September 2023

Estimated New Furniture and Equipment Purchases:
Est. S of Operating Purchases from Local Service Firms

Estimated Construction Material Purchases:

Percent Subject to

Amount Local Sales Tax
$2,000,000 90 %
$ 500,000 90 %]
2,250,000

Value of Property before Improvements

Anticipated Business
Size of Personal
Facility (Square Feet) Land Real Property Property
Year 1| 21,605 Land) [s 200,000 Is B |
Year 2| 21,908 (Land) 14.500 (Building)
Year 5| 81.005 (Land) 14.500 (Buiking) | Investment in Improvements and Bus. Personal Property
Business Personal
Lease Terms Land Real Property Property
Amount [s 700,000 |$ 3,500,000 |$ 500,000 |
Lease Dates
UTILITY IMPACT
Water Sewer
Average monthly
usage by the facility: Gal Gal
Investment needed for
the new facility:  [$50,000 $ 25,000
EMPLOYMENT CHARACTERISTICS
Total Number of By
Employees Type Employee Percentage Average Salary
Year1l| 27 Executive| 1 %|$ 50,000
At Full Operation| 490 Professional| 2 %|$ ©0.000
Percent Annual
Growth| 46 %| Admumstrative| 2 %%[$ 70,000
Techmcal] %|$ 30,000
Skilled Trades| 22 %5($ 770,000
Semu-Skilled
Trades| 9 %o|$ 175.000
Unskilled Trades| 3 %o|$ 40,000
Total Facility Payroll [$ 1,225,000
Number of Jobs Retained/Created in Friendswood [38
TOURISM Number of Annual Visitors:|NA
Average Duration of Stay:|NA
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E

OUTLINE FOR IMPACT STATEMENT OF BUSINESS

L Information about the Business As per Business plan attached.

i History

b. Ownership

c. Divisions/locations

d. When, where you started

e. State of organmization

3 Directors and Officers

g Provide copy of annual report/submission to Dun & Bradstreet Not Applicable
IL Reasons for economic development incentives. Include any special

considerations.

III.  Describe the project  As per Business plan attached.

a.

b.

IV. Jobs

xhibit "B," Page 3

Facts about the proposed site (acreage, cost, location, ownership, and
proposed use).

Submit map of metes and bounds or other valid legal property description
of the property. Survery attached

Type and value of proposed improvements (budget, list of fixed 1n place
equipment to be included 1n the project).

Project timeline--construction start date and end date.

Environmental impact information must be provided, noting any
anticipated impacts of the project on the environment. including. but not
limited to storm water runoff, floodplains location, wetlands impact,
waste(s) generated, hazardous waste/hazardous substances/regulated
substances used or generated, noise levels, and state and federal
environmental permuts and registrations held or required. Not Applicable
All other governmental assistance/incentives beng requested or already
approved for the project, (e.g. SBA loan, Freeport Tax Exemption). None

Provide information on current level of employment, including: (1) current
payroll; and (2) breakdown of current employment by zip code. Attach a
copy of the company’s most recent filing with the Texas Workforce
Comnussion or other supporting documentation that can be used to
determine actual employment level at time of application. Attached.
Provide mformation on the projected job creation associated with the
project, mcluding: (1) new employee needs; e.g. skilled vs. non-skilled,
level of education, experience, etc; (2) proposed pay scale; (3) any training
which the company will provide to its new employees; (4) upward
mobility opportunities, career tracks, etc. available to less educated and
experienced workers; and (5) if this 1s a consolidation, information on
number of “new hires” vs. “transfers.” All New Hires. Al trainings by DFPS will be provided
Provide mformation on construction jobs to be created by project.

Provide statement of commitment to equal opportunity hiring.



¥ Competition with local business
a. List any competition or similar businesses in the area. pne

VI. How will this project attract new business?

VII. Provide information on alternative site considerations/and incentives being
offered the company.

VIII. If leasing property, please attach copy of lease. If company owns or is
purchasing land, please attach copy of deed or executed contract-option to

purchase.

APPLICATION WILL NOT BE CONSIDERED COMPLETE UNTIL
ALL THE REQUIRED INFORMATION HAS BEEN SUBMITTED

Exhibit "B," Page 4



