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FINDINGS OF THE ANDREWS INDEPENDENT SCHOOL
DISTRICT BOARD OF TRUSTEES UNDER THE
TEXAS ECONOMIC DEVELOPMENT ACT
ON THE APPLICATION SUBMITTED BY 2W PERMIAN
SOLAR, LLC (#1411)

STATE OF TEXAS §
COUNTY OF ANDREWS §

On August 16, 2019, a public meeting of the Board of Trustees of the Andrews
Independent School District (“District™) was held. The meeting was duly posted in
accordance with the provisions of the Texas Open Meetings Act, Chapter 551, Texas
Government Code. At the meeting, the Board of Trustees took up and considered the
application of 2W Permian Solar, LLC (“Applicant™) for an Appraised Value Limitation
on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. The Board of
Trustees solicited input into its deliberations on the Application from interested parties
within the District. The Board of Trustees has considered the economic impact analysis
and the project certification issued by the Texas Comptroller of Public Accounts. After
hearing presentations from the District’s administrative staff, and from consultants retained
by the District to advise the Board in this matter, and after considering the relevant
documentary evidence, the Board of Trustees makes the following findings with respect to
application from Applicant, and the economic impact of that application:

On August 16, 2019, the Superintendent of the District, acting as agent of the Board
of Trustees, and the Texas Comptroller of Public Accounts (“Comptroller™) received an
Application from Applicant for an Appraised Value Limitation on Qualified Property,
pursuant to Chapter 313 of the Texas Tax Code. The Application was determined to be
complete as of September 17, 2019. A copy of the Application is attached as Attachment
A.

The Applicant, (Texas Taxpayer Id. 32068420176), is an entity subject to Chapter
171, Texas Tax Code, and is certified to be an active franchise taxpayer by the Compiroller.

See Attachment B.
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The Board of Trustees acknowledged receipt of the Application, along with the
requisite application fee, established pursuant to Texas Tax Code § 313.025(a)(1) and
Local District Policy.

The Application was delivered to the Comptroller for review pursuant to Texas Tax
Code § 313.025(d). A copy of the Application was delivered to the Andrews County
Appraisal District for review pursuant to 34 Tex. Admin. Code § 9.1054.

The Application was reviewed by the Comptroller pursuant to Texas Tax Code
§313,026, and a Comptroller Certificate was issued on October 9, 2019, in which the
Comptroller has determined, inter alia, that: 1) Application is subject to the provisions of
Chapter 171, Texas Tax Code; 2) the property meets the requirements of Section 313.024
for eligibility for a limitation on appraised values; 3) the proposed project is reasonably
likely to generate tax revenue in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of the agreement before
the 25" anniversary of the beginning of the limitation period; and, 4) the limitation on
appraised value is a determining factor in the applicant’s decision to invest capital and
construct the project in this state. A copy of the Certificate is attached to the findings as
Attachment C.

The Board of Trustees has previously directed that a specific financial analysis be
conducted concerning the impact of the proposed value limitation on the finances of
District. A copy of the report prepared by Moak, Casey & Associates, Inc., is attached to
these findings as Attachment D.

The Board of Trustees has confirmed that the taxable value of property in the
District for the preceding tax year, as determined under Subchapter M, Chapter 403,
Government Code, is as stated in Attachment E.

The Texas Education Agency has evaluated the impact of the project on the
District’s facilities. TEA s determination is to be attached to these findings as Attachment
F.

The Board has adopted the Texas Economic Development Agreement (Form 50-
826) as promulgated by the Comptroller’s Office. Form 50-826 has been altered only in
accordance only the provisions of the template that the Comptroller permitted. The

proposed Agreement is attached to these findings as Attachment G.
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After review of the Comptroller’s Certificate and economic analysis, and in

consideration of its own studies the Board finds:

Board Finding Number 1.

The Board finds that the property described in the Application meets
the requirements of Tex. Tax Code §313.024 for eligibility for a
limitation on appraised value.

In support of Finding 1, the Application indicates that:

2W Permian Solar plans to construct a 350 MW solar farm (the “Project™) in Andrews
County. 2W Permian Solar is requesting an appraised value limitation on all the
property constructed or placed upon the real property within Andrews ISD. The
application covers all qualified property in the reinvestment zone and project boundary
within Andrews ISD. Solar equipment selection is ongoing at this time and has not
been finalized. The exact number of PV panels and their capacity will vary depending
upon the panels and inverters selected., manufacturer’s availability and pricing.
ongoing engineering design optimization, and the final megawatt generating capacity
of the Project when completed. Current plans are to install 1.2 million Longi 400-watt
panels.

Construction of the project will include, but is not limited to, the following: solar
modules/panels, metal mounting system with tracking capabilities, battery or battery
systems underground conduit, communication cables, electric collection system
wiring, combiner boxes, a project substation including breakers, a transformer, meters,
overhead transmission lines, inverter boxes on concrete pads, operations and
maintenance facility, fencing for safety and security, telephone and internet
communication system, access and service roads, and meteorological equipment to
measure solar irradiation and weather conditions.

Property used for renewable electric energy generation is eligible for a limitation under
§313.024(b) (5).
Board Finding Number 2.

The project proposed by the applicant is reasonably likely to generate,
before the 25th anniversary of the beginning of the limitation period,
tax revenue, including state tax revenue, school district maintenance
and operations ad valorem tax revenue attributable to the project, and
any other tax revenue attributable to the effect of the project on the
economy of the state, in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of
the agreement (as detailed in Attachment B of the Comptroller’s
Certification).
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Board Finding Number 3.

Based on the information certified by the Comptroller, the limitation
on appraised value is a determining factor in the applicant's decision to
invest capital and construct the project in this state (as detailed in
Attachment C of the Comptroller’s Certification).

Board Finding Number 4.

The Board finds that the Application Fee received was reasonable and
only in such an amount as was necessary to cover the District’s costs of
processing the Application under consideration.
In support of Finding 4, the Board reviewed the Application Fee payment included in the
Application at Attachment A. the contract with the District’s consultants and the internal
costs for processing the application, if any.
Board Finding Number 5.
Based upon the Application and in the Comptroller’s Economic Impact
Evaluation and Certification, Attachment A, the Board finds that the
number of jobs to be created and the wages to be paid comply with the
requirements of statute; and, the Board further finds that the Chapter
313 Tax Limitation Agreement (Attachment G) contains all required

provisions and information related to job creation requirements, to wit:
the provisions set forth in Subsections 9.1C&D of such Agreement.

In its Application, the Applicant has committed to creating four (4) new qualifying jobs.
The average salary level of qualifying jobs must be at least $59,160 per year. The review
of the application by the Comptroller’s Office indicated that this amount—based on Texas
Workforce Commission data—complies with current Tex. Tax Code §313.021(5)(B)
requirement that qualifying jobs must pay 110 percent of the county average manufacturing
wage. As defined in Section 313,021 of the Tax Code, "Qualifying Job" means a permanent
full-time job that:

(A) requires at least 1,600 hours of work a year;

(B) is not transferred from one area in this state to another area in this state;

(C) 1s not created to replace a previous employee;

(D) is covered by a group health benefit plan for which the business offers to pay

at least 80 percent of the premiums or other charges assessed for employee-
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only coverage under the plan, regardless of whether an employee may
voluntarily waive the coverage; and
(E) pays at least 110 percent of the county average weekly wage for manufacturing

jobs in the county where the job is located.

Board Finding Number 6.

Based upon the information provided to the District with regard to the
industry standard for staffing ratios of similar projects in the State of
Texas, the District has determined that if the job creation requirement set
forth in Texas Tax Code § 313.021(2)(A)(iv)(b) was applied, for the size
and scope of the project described in the Application, the required number
of jobs meets or exceeds the industry standard for the number of
employees reasonably necessary for the operation of the facility.

Board Finding Number 7.

The Applicant does not intend to create any non-qualifying jobs.

In its Application, Applicant has indicated that it does not intend to create any non-
qualifying jobs. For any non-qualifying jobs the Applicant should create, the Applicant
will be required to pay at least the county average wage of $69,005 for all jobs in the county

in accordance with the provisions of Tex. Tax Code §313.024(d).

Board Finding Number 8.

The revenue gains that will be realized by the school district if the
Application is approved will be significant in the long-term, with
special reference to revenues used for supporting school district debt.

In support of this finding, the analysis prepared by Moak, Casey & Associates projects that
the project would initially add $356.7 million to the tax base that would be available for
debt service purposes at the peak investment level for the 2022-23 school year. An
expansion of the I&S tax base creates the potential of a benefit for the District and its

taxpayers in addressing its debt service needs, at least in the early years of the project.
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Board Finding Number 9.

The effect of the applicant’s proposal, if approved, on the number or
size of needed school district instructional facilities is not expected to
increase the District’s facility needs, with current trends suggest little
underlying enrollment growth based on the impact of the project.

The summary of financial impact prepared by Moak, Casey & Associates, Inc.. indicates
that there will be little to no impact on school facilities created by the new project. This
finding is confirmed by the TEA evaluation of this project’s impact on the number and size

of school facilities in the District as stated in Attachment F,

Board Finding Number 10.

The Board finds that with the adoption of District Policy CCGB
(Local), implemented in conformance with both Comptroller and
Texas Education Agency Rules governing Chapter 313 Agreements, it
has developed a process to verify, either directly or through its
consultants, the accuracy and completeness of information in annual
eligibility reports and biennial progress reports regarding (1) the
reported number of jobs created and (2) the reported amount invested
in the property.

Board Finding Number 11.

The Board of Trustees hired consultants to review and verify the
information in the Application. Based upon the consultants’ review, the
Board has determined that the information provided by the Applicant
is true and correct.

The Board has developed a written policy CCGB (Local) which requires, upon the filing
of an Application under Tax Code Chapter 313, the retention of consultants in order to
verify: (1) that Applicant’s information contained in the Application as to existing facts is
true and correct; (2) that Applicant’s information contained in the Application with respect
to projections of future events are commercially reasonable and within the ability of
Applicant to execute; (3) that information related to job creation is commercially
reasonable and within the ability of Applicant to execute; (4) that Applicant’s
representations concerning and economic incentives being offered, if any, and (5) the

proposed project meets eligibility requirements.
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As a part of its verification process the Board notes that the Chapter 313 Application for
which these Findings are being made has been submitted by the Applicant under oath.
Chapter 313 Applications are governmental records under Tex. Penal Code §37.01(2)(A);
as a result, all statements contained therein are representations of fact within the meaning
of Tex. Penal Code § 37.01(3). Since Board action upon the adoption of these Findings
and the approval of the Chapter 313 Tax Limitation Agreement (Attachment G) is an
“official proceeding,” a false statement on a Chapter 313 application constitutes perjury
under Tex. Penal Code § 37.03.

The Board finds that sworn statements are routinely used as an acceptable verification
method for reliance by fact finders in each of the three separate branches of government,

including trials.

The consultants have prepared signed statements that the consultants have reviewed and
verified the contents of the Application and have determined that the current statements of
fact contained in the Application are true and correct. (Attachment H) The Board finds
that reliance by the Board and its consultants upon verified statements of the Applicant,
especially as to Applicant’s future intentions which cannot be objectively verified is

reasonable and within the intent of Chapter 313, Texas Tax Code.

Board Finding Number 12.

The Board of Trustees has determined that the Tax Limitation Amount
requested by Applicant is currently Thirty Million Dollars, which is
consistent with the minimum values currently set out by Tax Code,
§ 313.054(a).
The Board finds that the Chapter 313 Tax Limitation Agreement (Attachment G), in
accordance with Comptroller’s Form 50-826, contains all required provisions and
information related to the required investment amount, to wit: the amount set forth in
Section 2.5 of said Agreement. According to the Texas Comptroller of Public Accounts’

School and Appraisal Districts' Property Value Study 2018 Final Findings made under
Subchapter M, Chapter 403, Government Code for the preceding tax year (Attachment
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E). The total industrial value for the District is $479.2 million. The District is categorized
as Subchapter C, which applies only to a school district that has territory in a strategic
investment area, as defined under Subchapter O, Chapter 171, Tax Code or in a county: (1)
that has a population of less than 50,000 and (2) in which, from 1990 to 2000, according
to the federal decennial census, the population: (A) remained the same; (B) decreased; or
(C) increased, but at a rate of not more than three percent per annum. The District is
classified as a “rural™ district due to its demographic characteristics. Given that the value
of industrial property is $200 million or more, it is classified as a Category I district which

can offer a minimum value limitation of $30 million.

Board Finding Number 13.

The Board finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all necessary provisions and information
related to establishing the required investment amount, to wit: the
amount set forth in Section 2.5 of said Agreement.

The Board relies on the certifications of its consultants and the Comptroller’s Approval of

the Agreement form to make this Finding. (Attachment I)

Board Finding Number 14.

The Applicant (Taxpayer No. 32068420176) is eligible for the limitation
on appraised value of qualified property as an active franchise-tax

paying entity.
The Applicant, (Texas Taxpayer No. 32068420176), is an entity subject to Chapter 171,
Texas Tax Code, and is certified to be an active franchise taxpayer by the Comptroller, See
Attachment B. The Board also finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all required provisions necessary for the Board to assess

eligibility of any business to which an agreement is transferred.

Board Finding Number 15,

The project will be located within an area that is designated as a
reinvestment zone, pursuant to Chapter 312 of the Texas Tax Code.
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Board Finding Number 16.

The Agreement for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, includes adequate and appropriate revenue
protection provisions for the District, and such provisions comply with
the specific terms of Texas Tax Code, Chapter 313.

In support of this finding, the finance report prepared by Moak, Casey & Associates, Inc.
shows that the District will incur revenue losses in the initial year that the value limitation
is in effect without the proposed Agreement under current law. With this Agreement, the
negative consequences of granting the value limitation are offset through the revenue
protection provisions agreed to by the Applicant and the District. The Agreement contains
adequate revenue protection measures for the duration of the Agreement. In support of this

Finding, the Board relies upon the recommendation of its consultants. (Attachment H)

Board Finding Number 17.

The Board finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all required provisions necessary for the
Board to assess performance standards and to require periodic
deliverables that will enable it to hold businesses accountable for
achieving desired results, to wit: the reporting requirements set forth
in Article VIII of said Agreement.

Board Finding Number 18.

The Board finds that there are no conflicts of interest at the time of
considering the agreement.

The Board finds that with the adoption of District Policies BBFA and BBFB, both (Legal)

and (Local), set forth at hups://poliasb.ore/IHome/Index /124, that it has taken appropriate

action to ensure that all District Trustees and the Superintendent, have disclosed any
potential conflicts of interest, and that such disclosures will be made if any conflict of
interest arises in the future. in compliance with the requirements of Texas Local Gov’t

Code §171.004.
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In addition, at the public hearing, the Board caused the statement set forth in Attachment
J to be read into the public record and that only Board members audibly responding that
no conflict of interest existed either deliberated or voted on the Tax Limitation Agreement,
these Findings or any matter relating to the Application upon which these Findings have

been premised.

The Board finds that with the adoption of District Policies DBD, DGA, DH, and BBFB,
both (Legal) and (Local) that it has taken appropriate action to ensure that all District
employees and/or consultants, have disclosed any potential conflicts of interest, and that
such disclosures will be made if any conflict of interest arises in the future, in compliance

with the requirements of Texas Local Gov't Code §171.004.

The Board finds that that no non-disclosed conflicts of interest exist as to the Application

for which these Findings are being made, as of the time of action on these Findings.

Board Finding Number 19.

The Board directs that a link on its Website be established to the
Comptroller’s Office Website where appraisal-limitation-related
documents are made available to the public.

Board Finding Number 20.

Considering the purpose and effect of the law and the terms of the
Agreement, that it is in the best interest of the District and the State to
enter into the attached Agreement for Limitation on Appraised Value
of Property for School District Maintenance and Operations Taxes.

It is therefore ORDERED that the Agreement attached hereto as Attachment G is
approved and herby authorized to be executed and delivered by and on behalf of the
District. It is further ORDERED that these findings and the Attachments referred to herein
be attached to the Official Minutes of this meeting and maintained in the permanent records

of the Board of Trustees of the District.
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Dated the 12" day of November 2019.

ANDREWS INDEPENDENT SCHOOL DISTRICT

By: KaNL U)a ,QJ/\/LCLU\J
Kali Walinder
President, Board of Trustees

ATTEST: / ﬁ
. a’//
fcach
oard of -ustees
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Attachment A

Application



O’HANLON, DEMERATH & CASTILLO

ATTORNEYS AND COUNSELORS AT LAW

808 WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
FACSIMILE: (512) 494-9919

August 16, 2019

Local Government Assistance & Economic Analysis
Texas Comptroller of Public Accounts

P.O. Box 13528

Austin, Texas 78711-3528

RE: Application to the Andrews Independent School District from 2W Permian Solar, LLC
To the Local Government Assistance & Economic Analysis Division:

By copy of'this letter transmitting the application for review to the Comptroller’s Office, the Andrews
Independent School District is notifying 2W Permian Solar, LLC of its intent to consider the
application for appraised value limitation on qualified property should a positive certificate be issued
by the Comptroller. Please prepare the Economic Impact Report.

The Applicant submitted the Application to the school district on August 13, 2019. The Board voted
to accept the application on August 13, 2019. The application has been determined complete as of
August 16, 2019. The Applicant has provided the schedules in both electronic format and paper
copies. The electronic copy is identical to the hard copy that will be hand delivered.

A copy of the application will be submitted to the Andrews County Appraisal District,
Sincerely,

A

Kevin O’Hanlon
School District Consultant

Ce: Andrews County Appraisal District
2W Permian Solar, LLC

































Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of
Public Accounts)






Documentation of combined
group received by the
Texas Comptroller
of Public Accounts



Tab Item 4

Detailed Description of the Project

Provide a detailed description of the scope of the proposed project, including, at a minimum,
the tvpe and planned use of real and tangible personal property, the nature of the business, a
timeline for property construction or installation, and any other relevant information.

2W Permian Solar, LLC is requesting a Chapter 313 Appraised Value Limitation Agreement
from Andrews ISD for a proposed solar powered electric generating facility (the "Project") to
be constructed in Andrews ISD in Andrews County. The installed capacity of the proposed
project is expected to be approximately 350 megawatts (MW). While solar panel type and size
have yet to be finalized, the current plan is to utilize 1.2 million Longi 400-watt panels.

Construction of the Project is expected to commence in the fourth quarter of 2019 and is
anticipated to be complete in the second quarter of 2021. Construction of the project will
include, but is not limited to, the following: solar modules/panels, metal mounting system
with tracking capabilities, battery or battery system, underground conduit, communication
cables, electric collection system wiring, combiner boxes, a project substation including
breakers, a transformer, and meters, overhead transmission lines, inverter boxes on concrete
pads, operations and maintenance facility, fencing for safety and security, telephone and
internet communication system, access and service roads, and meteorological equipment to
measure solar irradiation and weather conditions.



Tab Item 5

Documentation to assist in determining if limitation is a determining factor:

2W Permian Solar, LLC (“Permian Solar™) is a Delaware limited liability company. Permian

Solar has one member with 100% ownership, Lincoln Clean Energy, LLC (“LCE™). LCE has
successfully developed projects involving over $1 billion in capital investments in some of the
largest electricity markets in the United States, including California, New Jersey, and Texas.

The Applicant for this Project has entered into several contracts related to the project, including
long-term lease option agreements with area landowners and service agreements and scopes
with various consultants (environmental, road and home glare, etc.) to assess the suitability of
the site, and a request for studies leading to an interconnection agreement with the transmission
provider. None of these contracts obligate Applicant to construct the Project, and each of these
contracts may be terminated by Applicant without incurring any significant liability.

The Applicant for the Project has obtained or applied for the following state and local permits:
e Andrews County Tax Abatement 312
* Andrews County Hospital District Tax Abatement 312

The project has not been known by any other names during its development. The Project applied to
ERCOT on November 30, 2018, and it has been assigned GINR number 20INR0219

The applicant is a national solar developer with the ability to locate projects of this type in other
states within the United States and other regions within Texas with favorable solar characteristics.
The Applicant is actively assessing and developing other projects outside of Texas that are
competing for limited investment funds. In addition to its projects in Texas, the developer is
assessing or developing projects in Washington, Oregon, California, Nevada, Arizona, Wyoming,
Colorado, New Mexico, Texas, Oklahoma, Nebraska, Minnesota, Arkansas. Louisiana, Illinois.
Mississippi, Michigan, Indiana, Alabama, Ohio, Georgia, Florida, New York, Connecticut,
Maryland, Delaware, Virginia, and North Carolina. The appraised value limitation is critical to the
ability of the Project to move forward in Southland ISD.

Without the available tax incentives, the economics of the Project become far less attractive
and the likelihood of selling the electricity at a competitive price will significantly decrease.
The Applicant for this project is competing against other developers who have been offered or
are in the process of applying for Value Limitation Agreements with other school districts.
Obtaining the limitation is critical to the economic and competitive viability of this Project.
Without the limitation approval, the Applicant would likely terminate the Project, including the
aforementioned contracts, leases, and limited improvements, in order to reallocate resources in
areas with more favorable economics.






Tab Item 7

Description of Qualified Investment

2W Permian Solar, LLC plans to construct a 350 MW solar farm (the “Project”) in Andrews
County.

The Applicant is requesting an appraised value limitation on all the property constructed or
placed upon the real property within Andrews ISD. Solar equipment selection is ongoing at
this time and has not been finalized. The exact number of PV panels and their capacity will
vary depending upon the panels and the inverters selected, manufacturer’s availability and
prices, ongoing engineering design optimization, and the final megawatt generating capacity
of the Project when completed. With that being said, current plans are to install 1.2 million
Longi 400-watt panels.

Construction of the project will include, but is not limited to, the following: solar
modules/panels, metal mounting system with tracking capabilities, battery or battery system,
underground conduit, communication cables, electric collection system wiring, combiner
boxes, a project substation including breakers, a transformer, and meters, overhead
transmission lines, inverter boxes on concrete pads, operations and maintenance facility,
fencing for safety and security, telephone and internet communication system, access and
service roads, and meteorological equipment to measure solar irradiation and weather
conditions.

Construction of the project is anticipated to begin in quarter 4 of 2019 with completion and
commercial operation by quarter 2 of 2021.



Tab Item 8
Description of Qualified Property

2W Permian Solar, LLC plans to construct a 350 MW solar farm (the “Project”) in Andrews
County.

The Applicant is requesting an appraised value limitation on all the property constructed or
placed upon the real property within Andrews ISD. Solar equipment selection is ongoing at
this time and has not been finalized. The exact number of PV panels and their capacity will
vary depending upon the panels and the inverters selected, manufacturer’s availability and
prices, ongoing engineering design optimization, and the final megawatt generating capacity
of the Project when completed. With that being said. current plans are to install 1.2 million
Longi 400-watt panels.

Construction of the project will include. but is not limited to, the following: solar
modules/panels, metal mounting system with tracking capabilities, battery or battery system,
underground conduit, communication cables, electric collection system wiring, combiner
boxes, a project substation including breakers, a transformer, and meters, overhead
transmission lines, inverter boxes on concrete pads, operations and maintenance facility,
fencing for safety and security, telephone and internet communication system, access and
service roads, and meteorological equipment to measure solar irradiation and weather
conditions.

Construction of the project is anticipated to begin in quarter 4 of 2019 with completion and
commercial operation by quarter 2 of 2021.



















































Tab Item 16

Description of Reinvestment Zone

All the real property situated in Andrews County, State of Texas. described as follows:

SECTION BLOCK TOWNSHIP SURVEY ABSTARCT COUNTY
101 SF9955 W.F. COWDEN 1392 ANDREWS
2 43 T-1-N T & PRR Co. 1403 ANDREWS
1 43 T-1-N T & PRR Co. 43 ANDREWS
5 43 T-1-N T & PRR Co. 45 ANDREWS
6 43 T-1-N T &PRR Co. 420 ANDREWS
7 43 T-1-N T &PRR Co. 46 ANDREWS
8 43 T-1-N T & P RR Co. 419 ANDREWS
9 43 T-1-N T & PRR Co. 47 ANDREWS
10 43 T-1-N T & PRR Co. 511 ANDREWS
11 43 T-1-N T & PRR Co. 48 ANDREWS
A 43 T-1-N C.F. COWDEN 1046 ANDREWS
B 43 T-1-N C.F. COWDEN 1047 ANDREWS
C 43 T-1-N C.F. COWDEN 1048 ANDREWS
C 43 T-1-N C.F. COWDEN 319 ANDREWS
C 43 T-1-N C.F. COWDEN 1049 ANDREWS
D 43 T-1-N C.F. COWDEN 1045 ANDREWS

*Insert Order of Andrews County Commissioner establishing reinvestment zone*







GUIDELINES AND CRITERIA GOVERNING TAX ABATEMENT |
ANDREWS, TEXAS

SECTION I. General Purpose:

The City of Andrews, Andrews County and Andrews County Hospital District (hereinafter
referred to as the Affected Jurisdictions) located within the County of Andrews, Texas, are
committed to the promotion of business development and to an ongoing improvement in the
quality of life for their citizens. The Affected Jurisdictions recognize that these objectives are
generally served by enhancement and expansion of the local economy. The Affected
Jurisdictions will, on a case by case basis, give consideration to providing tax abatement, as
authorized by V.T.C.A., Tax Code, Chapter 312, as stimulation for economic development within
the Affected Jurisdictions. It is the policy of the Affected Jurisdictions that said consideration will
be provided in accordance with the guidelines and criteria herein set forth and in conformity with
the Tax Code.

Nothing contained herein shall imply, suggest or be understood to mean that the Affected
Jurisdictions are under any obligation to provide tax abatement to any applicant and attention is
called to V.T.C.A,, Tax Code, Section 312.002(d). With the above rights reserved all
applications for tax abatement will be considered on a case by case basis.

SECTION Il. Definitions:

As used within these guidelines and criteria, the following words or phrases shall have the
following meaning:

1. Abatement of Taxes: To exempt from ad valorem taxation all or part of the value of
certain Improvements placed on land located in a Reinvestment Zone designated for
economic development purposes as of the date of execution of the Tax Abatement
Agreement for a period of time not to exceed ten (10) years.

2. Aifected Jurisdiction: The City of Andrews, County of Andrews, and the Andrews
County Hospital District or any other governmental taxing unit located totally within or
partially within the County of Andrews that has adopted these guidelines and criteria.

3. Abatement Agreement: (1) A contract between a property owner and an Affected
Jurisdiction for the abatement of taxes on qualified Real Property located within the
Reinvestment Zone, or tangible Personal Property, or both, as authorized by V.T.C.A.,
Tax Code, Section 312.204.

4. Base Year Value: The assessed value of property eligible for tax abatement as of
January 1 preceding the execution of an Abatement Agreement as herein defined.

5. Distribution Center Facility: A building or structure including Tangible Personal
Property used or to be used primarily to receive, store, service or distribute goods or
materials.



10.

11.

12,

13.

14,

15.

16.
17.

18.

19.

Expansion of Existing Facilities or Structures: The addition of buildings, structures,
machinery or equipment to a Facility after the date of execution of an Abatement
Agreement.

. Existing Facility or Structure: A facility as of the date of execution of the Tax

Abatement Agreement, located in or on Real Property eligible for tax abatement.

Facility: The improvements made to Real Property eligible for tax abatement and
including the building or structure erected on such Real Property and/or any Tangible
Personal Property to be located in or on such property.

Improvements to Real Property or Improvements: The construction, addition to,
structural upgrading of, replacement of, or completion of any facility located upon, or to
be located upon, Real Property, as herein defined, or any Tangible Personal Property
placed in or on said Real Property.

Manufacturing Facility: A Facility which is or will be used for the primary purpose of
the production of goods or materials or the processing or change of goods or materials
to a finished product.

Modernization/Renovation of Existing Facilities: The replacement or upgrading of
existing facilities.

New Facility: The construction of a Facility on previously undeveloped real property
eligible for tax abatement.

New Permanent Job: A new employment position created by a business that has
provided employment to an employee of at least 1,820 hours annually and intended to
be an employment position that exists during the life of the abatement.

Other Basic Indusiry: A Facility other than a distribution center facility, a regional
service facility or a manufacturing facility which produces goods or services or which
creates new or expanded job opportunities and services a market of which 50% of
revenues come from outside of Andrews County, Texas.

Owner: The record title owner of Real Property or the legal owner of Tangible Personal
Property. In the case of land leased from an Affected Jurisdiction, the lessee shall be
deemed the owner of such leased property together with all improvements and Tangible
Personal Property located therean.

Productive Life: The number of years a Facility is expected to be in service.

Real Property: Land on which Improvements are to be made or fixtures placed.
Regional Services Facility: A Facility, the primary purpose of which is to service or
repair goods or materials and which creates job opportunities within the Affected

Jurisdictions.

Reinvestment Zone: Real Property designated as a Reinvestment Zone under the
provisions of V.T.C.A., Tax Code, Section 312.



20. Tangible Personal Property: Any Personal Property, not otherwise defined herein and
which is necessary for the proper operation of any type of Facility.

21. Renewable Energy Facility: a Facility that produces energy derived from renewable
energy technologies, as defined in PUC Substantive Rule 25.5,specifically including a
wind energy facility and a solar energy facility.

SECTION lll. Intent of Criteria and Guidelines:
The Intent of the criteria and guidelines, as herein set forth, is to establish the minimum

standards which an applicant for tax abatement must meet in order to be considered for such
status by the Affected Jurisdictions,

SECTION IV. Criteria and Guidelines for Tax Abatement:

Any type of Facility will be eligible for tax abatement consideration provided such Facility meets
the following guidelines and criteria:

1. To qualify for Tax Abatement, the company must meet two or more of the following
criteria:

a) The modernization or expansion of an existing facility of any type as herein defined
or construction of a new facility of any type as herein defined.

b) Producer, manufacturer or distributor of goods and services of which 50 percent or
more are distributed outside of Andrews County.

c) The new business investment must clearly add to the Andrews economic base, not
solely or primarily have the effect of transferring employment from one part of the
local economy to another.

2. In addition to the aforementioned, the taxing jurisdiction will consider abatement only if
the company meets one of the following criteria:

a) One of the following target industries:

i) Plastic Injection Molding
ii) Food Processing
iii) Back Office Operations
iv) Retiree Services
v) Qil & Gas Field Services
vi.) Supply, distribution or logistics facilities
vii.) Renewable energy facilities

or

b) The project is not included as a target industry, but has the potential of generating
additional significant economic development opportunities to Andrews.



3. A companylmeetin? the criteria and guidelines for tax abatement, as set forth herein,
shall be eligible for tax abatement as follows:

Min. Investment OR  # Jobs

P upto3yrs. @ 100% $50-100,000 5-10
B upto5yrs. @ 100%  $100-250,000 11-25
P up to 10 yrs. @ $250K - $1 MIL 26-

100% 100+

QOver $1MIL. Or 100 jobs = individually negotiated

Under this formula, tax abatement may be less than 100% (declining scale) after the
initial year.

4. New or existing facilities, of any type herein defined, located in a Reinvestment Zone or
upon Real Property eligible for such status will be eligible for consideration for tax
abatement status provided that all other criteria and guidelines are satisfied.

5. Improvements to Real Property are eligible for tax abatement status.

8. The following types of Property shall be ineligible for tax abatement status and shall be
fully taxed.

a) Real Property;

b) hotel/motel accommodations

c) tools;

d) furnishings and other forms of movable personal property;

e) vehicles;

f) aircraft;

g) housing;

h) boats;

) retail businesses;

J) property owned by the State of Texas or any State agency; and,
k) property owned or leased by a member of the affected Jurisdiction.

7. To qualify for tax abatement, one of the following conditions must apply:

a) The Real Property and eligible improvements and Tangible Personal Property must
be owned by the same person, corporation, partnership or other business entity; or,

b) In the case of Real Property leased from an Affected Jurisdiction, all improvements
placed thereon together with all Tangible Personal Property used in conjunction with
said improvements must be owned by the same person, corporation, partnership or
other business entity and said owner must have a leased commitment for the full
term of the abatement.

8. In Reinvestment Zones, the amount and term of abatement shall be determined on a
case by case basis, however, in no event shall taxes be abated for a term in excess of
ten (10) years. The amount of the taxable value of Improvements to be abated and the
term of the abatement shall be determined by the City of Andrews in all cases where the



10.

11.

property for which tax abatement is applied for is within the City limits or extraterritorial
jurisdiction of the City or by the County of Andrews in all cases where the property for
which tax abatement is applied for is outside of these limits of the City of Andrews, but
within the County of Andrews.

No property shall be eligible for tax abatement unless such property is located in a
Reinvestment Zone in accordance with V.T.C.A.. Tax Code, Section 312.

Notwithstanding any of the requirements set forth in Section IV Subsection 3. the
governing body of an Affected Jurisdiction upon the affirmative vote of a three-fourths
(3/4) of its members may vary any of the above requirements when variation is
demonstrated by the applicant for Tax Abatement that variation is in the best interest of
the Affected Jurisdiction to do so and will enhance the economic development of the
Affected Jurisdiction. By way of example only and not by limitation, the governing body
of an Affected Jurisdiction may consider the following or similar terms in determining
whether a variance shall be granted:

a) That the increase in productivity of the Facility will be substantial and hence directly
benefit the economy.

b) That the increase of goods or services produced by the Facility will be substantial
and directly benefit the economy.

c) That the employment maintained at the Facility will be increased.

d) That the waiver of the requirement will contribute and provide for the retention of
existing jobs within the Affected Jurisdiction.

e) That the applicant for tax abatement has demonstrated that if tax abatement is
granted to his Facility even though his Facility will not employ additional personnel
THAT nevertheless due to the existence of said Facility new jobs will be created as a
direct result of his Facility in other facilities located within the Affected Jurisdiction.

f) Any other evidence tending to show a direct economic benefit to the Affected
Jurisdiction.

Taxability:

a) The portion of the value of Improvements to be abated shall be abated in accordance
with the terms and provisions of a Tax Abatement Agreement executed between the
Affected Jurisdiction and the owner of the Real Property and/or Tangible Personal
Property, which agreement shall be in accord with the provisions of V.T.C.A., Tax
Code, Section 312.205. The property eligible for abatement may be personal, real or
mixed property. When an investment improves existing property, the portion of the
value of property eligible for abatement is:

1. For real property, the value of real property which has increased in market value
because of the development, re-development or improvements specified in the
abatement contract.



12.

13.

2. For personal property, the market value of the personal property at the location,
other than inventory or supplies, purchased with new capital identified in the Tax
Abatement Agreement contract. Personal property located at the site before the
period covered by the agreement is not eligible for tax abatement.

b) Allineligible property, if otherwise taxable as herein described, shall be fully taxed.

The governing body of each Affected Jurisdiction shall have total discretion as to
whether tax abatement is to be granted. Such discretion, as herein retained, shall be
exercised on a case by case basis. The adoption of these guidelines and criteria by the
governing body of an Affected Jurisdiction does not:

a) Limit the discretion of the governing body to decide whether to enter into a specific
tax abatement agreement;

b) Limit the discretion of the governing body to delegate to its employees the authority
to determine whether or not the governing body should consider a particular
application or request for tax abatement; or,

c) Create any property, contract, or other legal right in any person to have the
governing body consider or grant a specific application or request for tax abatement.

The burden to demonstrate that an application for tax abatement should be granted shall
be upon the applicant. Each Affected Jurisdiction to which the application has been
directed shall have full authority to request any additional information from the applicant
that the governing body of such Affected Jurisdiction deems necessary to assist it in
considering such application.

SECTION V. Tax Abatement Agreement:

1.

After the creation of a Reinvestment Zone, a Tax Abatement Agreement may be
executed between the owner and any Affected Jurisdiction. A Tax Abatement
Agreement shall:

a) Establish and set forth the Base Year assessed value of the property for which tax
abatement is sought.

b) Provide that the taxes paid on the base year assessed value shall not be abated as a
result of the execution of said Tax Abatement Agreement.

c) Provide that ineligible property as subscribed in Section |V, Subsection 6,
hereinabove shall be fully taxed.

d) Provide for the exemption of Improvements in each year covered by the agreement
only to the extent the value of such Improvements for each such year exceeds the
value for the year in which the agreement is executed.

e) Fully describe and list the kind, number and location of all of the improvements to be
made in or on the Real Property.



h)

Set forth the estimated value of all improvements to be made in or on the Real
Property.

Clearly provide that tax abatement shall be granted only to the extent:

1. the Improvements to Real Property increase the value of the Real Property for
the year in which the Tax Abatement Agreement is executed; and,

2. that the Tangible Personal Property improvements to Real Property were not
located on the Real Property prior to the execution of the Tax Abatement
Agreement.

Provide for the portion of the value of the improvements to Real Property of
improvements to be abated.

Provide for the commencement date and the termination date. In no event shall said
dates exceed a period of ten (10) years.

Describe the type and proposed use of the improvements to Real Property or
improvements including:

1. The type of facility.

2. Whether the improvements are for a new facility, modernization of a facility, or
expansion of a facility.

3. The nature of the construction, proposed time table of completion, a map or
drawings of the improvements above mentioned.

4. The amount of investment and the commitment for the creation of new jobs.
5. A list containing the kind, number and location of all proposed Improvements.

6. Any other information required by the Affected Jurisdiction.

Provide a legal description of the Real Property upon which improvements are to be
made.

Provide access to and authorize inspection of the Real Property or improvements by
employees of the Affected Jurisdiction, who have executed a Tax Abatement
Agreement with owner to insure improvements are made according to the
specifications and conditions of the Tax Abatement Agreement.

Provide for the limitation of the uses of the Real Property or improvements consistent
with the general purpose of encouraging development or redevelopment of the zone
during the period covered by the Tax Abatement Agreement.

Provide for contractual obligations in the event of default by owner or violation of the
terms or conditions by owner which allows for the recapturing of property tax revenue
in the event owner defaults or otherwise fails to make improvements as provided in



4,

said Tax Abatement Agreement, and any other provision as may be required or
authorized by State Law.

u) Contain each term agreed to by the owner of the property.

p) Require the owner of the property to certify annually to the governing body of each
taxing unit that the owner is in compliance with each applicable term of the
agreement.

q) Provide that the governing body of the City of Andrews may cancel or modify the
agreement if the property owner fails to comply with the agreement.

Not later than the seventh day before the City of Andrews or the County of Andrews (as
required by V.T.C.A., Tax Code, Section 312.2041 or Section 312.402) enters into an
agreement for tax abatement under V.T.C.A., Tax Code, Section 312.204, the governing
body of the City of Andrews or a designated officer or employee thereof or the governing
body of the County of Andrews or a designated officer or employee thereof shall deliver
to the presiding officer of the governing body of each of the taxing units in which the
property to be subject to the agreement is located, a written notice that the City of
Andrews or the County of Andrews as the case may be, intends to enter into the
agreement. The notice must include a copy of the proposed Tax Abatement Agreement.

A notice, as above described in Subparagraph 2, is presumed delivered when placed in
the mail, postage paid and properly addressed to the appropriate presiding officer. A
notice properly addressed and sent by registered or certified mail for which a return
receipt is received by the sender is considered to have been delivered to the addressee.

Failure to deliver the notice does not affect the validity of the agreement,

SECTION VI. Application:

1.

3)

Any present owner of taxable property located within an Affected Jurisdiction may apply
for tax abatement by filing an application with the County Judge County of Andrews,
when the Real Property or Tangible Personal Property for which abatement is sought is
located within the County of Andrews but outside of the City limits or extraterritorial
jurisdiction of the City of Andrews or with the City Manager when the Real Property or
Tangible Personal Property for which abatement is sought is located within the City limits
of the City of Andrews.

Information that is provided to an Affected Jurisdiction in connection with an application
or request for tax abatement and which describes the specific processes or business
activity to be conducted or the equipment or other property to be located on the property
for which tax abatement is sought is confidential and not subject to public disclosure until
the Tax Abatement Agreement is executed. Information in the custody of an Affected
Jurisdiction after the agreement is executed is not confidential (V.T.C.A., Tax Code,
Section 312.003).

The Affected Jurisdiction to whom the application for tax abatement has been directed
shall determine if the property described in said application is within a designated
Reinvestment Zone. |f the Affected Jurisdiction determines that the property described



is not within a current Reinvestment Zone then they shall so notify the applicant and said
application shall then be considered both as an application for the creation of a
Reinvestment Zone and a request for tax abatement to be effective after the zone is
created,

SECTION VII. Recapture:

[

In the event that any type of facility is completed and begins producing goods or
services, but subsequently discontinues producing goods or services for any reason,
excepting fire, explosion or other casualty or accident or natural disaster or other event
beyond the reasonable control of applicant or owner for a period of 180 days during the
term of a Tax Abatement Agreement, then in such event the Tax Abatement Agreement
shall terminate and all abatement of taxes shall likewise terminate. Taxes abated during
the calendar year in which termination takes place shall be payable to each Affected
Jurisdiction by no later than January 31st of the following year. Taxes abated in years
prior to the year of termination shall be payable to each Affected Jurisdiction within
ninety (90) days of the date of termination. The burden shall be upon the applicant or
owner to prove to the satisfaction of the Affected Jurisdiction to who the application for
tax abatement was directed that the discontinuance of producing goods or services was
as a result of fire, explosion, or other casualty or accident of natural disaster or other
event beyond the control of applicant or owner. In the event that applicant or owner
meets this burden and the Affected Jurisdiction is satisfied that the discontinuance of the
production of goods or services was the result of events beyond the control of the
applicant or owner, then such applicant or owner shall have a period of one (1) vear in
which to resume the production of goods and services. In the event that the applicant or
owner fails to resume the production of goods or services within one (1) year, then the
Tax Abatement Agreement shall terminate and the Abatement of all taxes shall likewise
terminate. Taxes abated during the calendar year in which termination takes place shall
be payable to each Affected Jurisdiction by no later than January 31st of the following
year. Taxes abated in years prior to the year of termination shall be payable to each
Affected Jurisdiction within ninety (90) days of the date of termination. The one year
time period, hereinabove mentioned, shall commence upon written notification from the
Affected Jurisdiction to the applicant or owner.

In the event that the applicant or owner has entered into a Tax Abatement Agreement to
make improvements to a facility of any type described in Section 1 above, but fails to
undertake or complete such improvements, then in such event the Affected Jurisdiction
to whom the application for tax abatement was directed shall give the applicant or owner
ninety (90) days notice of such failure. The applicant or owner shall demonstrate to the
satisfaction of the Affected Jurisdiction, above mentioned, that the applicant or owner
has commenced to cure such failure within the ninety (90) days above mentioned. In the
event that the applicant or owner fails to demonstrate that he is taking affirmative action
to cure his failure, then in such event the Tax Abatement Agreement shall terminate and
all abatement of taxes shall likewise terminate. Taxes abated during the calendar year in
which termination takes place shall be payable to each Affected Jurisdiction by no later
than January 31st of the following year. Taxes abated in years prior to the year of
termination shall be payable to each Affected Jurisdiction within ninety (90) days of the
date of termination.



In the event that the Affected Jurisdiction to whom application for tax abatement was
directed determines that the applicant or owner is in default of any of the terms or
conditions contained in the Tax Abatement Agreement, then in such event the Affected
Jurisdiction, shall give the applicant or owner ninety (90) days written notice to cure such
default. In the event such default is not cured to the satisfaction of the Affected
Jurisdiction within the ninety (90) days notice period, then the Tax Abatement
Agreement shall terminate and all abatement of taxes shall likewise terminate. Taxes
abated during the calendar year in which termination takes place shall be payable to
each Affected Jurisdiction by no later than January 31st of the following year. Taxes
abated in years prior to the year of termination shall be payable to each Affected
Jurisdiction within ninety (90) days of the date of termination.

. Inthe event that the applicant or owner allows ad valorem taxes on property ineligible for
tax abatement owed to any Affected Jurisdiction to become delinquent and fails to timely
and properly follow the legal procedures for their protest or contest, then in such event
the Tax Abatement Agreement shall terminate and all abatement of taxes shall likewise
terminate. Taxes abated during the calendar year in which termination, under this
subparagraph, takes place shall be payable to each Affected Jurisdiction by no later than
January 31st of the following year. Taxes abated in years prior to the year of termination
shall be payable to each Affected Jurisdiction within ninety (90) days of the date of
termination.

. In the event that the applicant or owner, who has executed a Tax Abatement Agreement

with any Affected Jurisdiction, relocates the business for which tax abatement has been
granted to a location outside of the designated Reinvestment Zone, then in such event,
the Tax Abatement Agreement shall terminate after ninety (90) days written notice by the
Affected Jurisdiction to the Owner/Applicant. Taxes abated during the calendar year in
which termination, under this subparagraph takes place shall be payable to each
Affected Jurisdiction by no later than January 31st of the following year. Taxes abated in
years prior to the year of termination shall be payable to each Affected Jurisdiction within
ninety (90) days of the date of termination.

. The date of termination as that term is used in this Subsection VII shall, in every
instance, be the 60th day after the day the Affected Jurisdiction sends notice of default,
in the mail to the address shown in the Tax Abatement Agreement to the Applicant or
Owner. Should the default be cured by the owner or Applicant within the ninety (90) day
notice period, the Owner/Applicant shall be responsible for so advising the Affected
Jurisdiction and obtaining a release from the notice of default from the Affected
Jurisdiction, failing in which, the abatement remains terminated and the abated taxes
must be paid,

In every case of termination set forth above, the Affected Jurisdiction to which the
application for tax abatement was directed shall determine whether default has occurred
by Owner (Applicant) in the terms and conditions of the Tax Abatement Agreement and
shall so notify all other Affected Jurisdictions. Termination of the Tax Abatement
Agreement by the Affected Jurisdiction to which the application for tax abatement was
directed shall constitute simultaneous termination of all Tax Abatement Agreements of
all other Affected Jurisdictions.



8.

In the event that a Tax Abatement Agreement is terminated for any reason whatsoever
and taxes are not paid within the time period herein specified, then in such event, the
provisions of V.T.C.A., Tax Code. Section 33.01 will apply.

SECTION VIIl. Miscellaneous:

1.

Any notice required to be given by these criteria or guidelines shall be given in writing to
the addresses appearing on the Tax Abatement Agreement:

The Chief Appraiser of the Andrews County Appraisal District shall annually assess the
Real and Personal Property comprising the Reinvestment Zone. Each year, the
applicant or owner receiving tax abatement shall furnish the Chief Appraiser with such
information as may be necessary for the abatement. Once value has been established,
the Chief Appraiser shall notify the Affected Jurisdictions which levy taxes of the amount
of assessment.

Upon the completion of improvements made to any type of Facility as set forth in these
criteria and guidelines, a designated employee or employees of any Affected Jurisdiction
having executed a Tax Abatement Agreement with applicant or owner shall have access
to the Facility to insure compliance with the Tax Abatement Agreement.

A Tax Abatement Agreement may be assigned to a new owner but only after written
consent has been obtained from all Affected Jurisdictions which have executed such an
agreement with the applicant or owner.

These guidelines and criteria are effective upon the date of their adoption by an Affected
Jurisdiction and shall remain in force for two (2) years. At the end of the two (2) year
period these guidelines and criteria may be readopted, modified, amended or rewritten
as the conditions may warrant.

Each Affected Jurisdiction shall determine whether or not said Affected Jurisdiction
elects to become eligible to participate in tax abatement. In the event the Affected
Jurisdiction elects by resolution to become eligible to participate in tax abatement, then
such Affected Jurisdiction shall adopt these guidelines and criteria by separate
resolution forwarding a copy of both resolutions to all other Affected Jurisdictions.

In the event of a conflict between these guidelines and criteria and V.T.C.A., Tax Code,
Chapter 312, then in such event the Tax Code shall prevail and these guidelines and
criteria interpreted accordingly.

The guidelines and criteria once adopted by an Affected Jurisdiction may be amended or
repealed by a vote of three-fourths of the members of the governing body of an Affected
Jurisdiction during the two (2) year term in which these guidelines and criteria are
effective.



Tab Item 17
Signature and Certification page, signed
and dated by Authorized School District
Representative and Authorized

Company Representative (applicant)









A copy of the application will be submitted to the Andrews County Appraisal District.
Sincea‘e!y,

=

Kevin O'Hanlon
School District Consultant

Cc: Andrews County Appraisal District
2W Permian Solar, LLC
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State Comptroller’s Certification
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GLENN HEGAR TEXAS COMPTROLLER OF PUBLIC ACCOUNTS

P.O.Box 13528 = Austin,TX 78711-3528

October 9, 2019

Bobby Azam

Superintendent

Andrews Independent School District
405 NW 3rd Street

Andrews, TX, 79714

Re:  Certificate for Limitation on Appraised Value of Property for School District
Maintenance and Operations taxes by and between Andrews Independent School
District and 2W Permian Solar, LLC, Application 1411

Dear Superintendent Azam:

On September 17, 2019, the Comptroller issued written notice that 2W Permian Solar, LLC
(applicant) submitted a completed application (Application 1411) for a limitation on
appraised value under the provisions of Tax Code Chapter 313.1 This application was
originally submitted on August 16, 2019, to the Andrews Independent School District
(school district) by the applicant.

This presents the results of the Comptroller’s review of the application and determinations
required:

1) under Section 313.025(h) to determine if the property meets the requirements of
Section 313.024 for eligibility for a limitation on appraised value under Chapter 313,
Subchapter C; and

2) under Section 313.025(d), to issue a certificate for a limitation on appraised value of
the property and provide the certificate to the governing body of the school district
or provide the governing body a written explanation of the Comptroller’s decision
not to issue a certificate, using the criteria set out in Section 313.026.

Determination required by 313.025(h)

Sec. 313.024(a) Applicant is subject to tax imposed by Chapter 171.
Sec. 313.024(b) Applicant is proposing to use the property for an eligible project.

1 All Statutory references are to the Texas Tax Code, unless otherwise noted,
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Sec. 313.024(d) Applicant has requested a waiver to create the required number of
new qualifying jobs and pay all jobs created that are not qualifying
jobs a wage that exceeds the county average weekly wage for all jobs
in the county where the jobs are located.

Sec. 313.024(d-2)  Notapplicable to Application 1411.

Based on the information provided by the applicant, the Comptroller has determined that
the property meets the requirements of Section 313.024 for eligibility for a limitation on
appraised value under Chapter 313, Subchapter C.

Certificate decision required by 313.025(d)
Determination required by 313.026(c)(1)

The Comptroller has determined that the project proposed by the applicant is reasonably
likely to generate tax revenue in an amount sufficient to offset the school district’s
maintenance and operations ad valorem tax revenue lost as a result of the agreement
before the 25th anniversary of the beginning of the limitation period, see Attachment B,

Determination required by 313.026(c)(2)

The Comptroller has determined that the limitation on appraised value is a determining
factor in the applicant's decision to invest capital and construct the project in this state, see
Attachment C.

Based on these determinations, the Comptroller issues a certificate for a limitation on
appraised value. This certificate is contingent on the school district’s receipt and
acceptance of the Texas Education Agency’s determination per 313.025(b-1).

The Comptroller's review of the application assumes the accuracy and completeness of the
statements in the application. If the application is approved by the school district, the
applicant shall perform according to the provisions of the Texas Economic Development
Act Agreement (Form 50-826) executed with the school district. The school district shall
comply with and enforce the stipulations, provisions, terms, and conditions of the
agreement, applicable Texas Administrative Code and Chapter 313, per TAC 9.1054(i)(3).

This certificate is no longer valid if the application is modified, the information presented in
the application changes, or the limitation agreement does not conform to the application.
Additionally, this certificate is contingent on the school district approving and executing
the agreement within a year from the date of this letter.

Note that any building or improvement existing as of the application review start date of
September 17, 2019, or any tangible personal property placed in service prior to that date
may not become “Qualified Property” as defined by 313.021(2) and the

Texas Administrative Code.
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Attachment A - Economic Impact Analysis
The following tables summarize the Comptroller’s economic impact analysis of 2W Permian Solar, LLC (project) applying
to Andrews Independent School District (district), as required by Tax Code, 313.026 and Texas Administrative Code
9.1055(d)(2).

Table 1 is a summary of investment, employment and tax impact of 2W Permian Solar, LLC.

Applicant 2W Permian Solar, LLC
Tax Code, 313.024 Eligibility Category Renewable Energy Electric Generation
School District Andrews ISD
2017-2018 Average Daily Attendance 3840
Coiitity Andrews
Proposed Total Investment in District $396,654,638
Proposed Qualified Investment $386,654,638
Limitation Amount $30,000,000
Qualifying Time Period (Full Years) 2021-2022
Number of new qualifying jobs committed to by applicant 4*
Number of new non-qualifying jobs estimated by 0
applicant
Average weekly wage of qualifying jobs committed to by $1.138
applicant :
Minimum weekly wage required for each qualifying job by $1.138
Tax Code, 313.021(5)(A) 2
Minimum annual wage committed to by applicant for $59 160
qualified jobs '
Minimum weekly wage required for non-qualifying jobs $1,327
Minimum annual wage required for non-qualifying jobs $69,005
Investment per Qualifying Job $99,163,660
Estimated M&O levy without any limit (15 years) $24,596,219
Estimated M&O levy with Limitation (15 years) $6,821,056
$17,775,163
Estimated gross M&O tax benefit (15 years)

T Applicant is requesting district to waive requirement to create minimum number of qualifying jobs pursuant to Tax Code,
313.025 (f-1).




Table 2 is the estimated statewide economic impact of 2W Permian Solar, LLC (modeled).

Employment Personal Income
Year | Direct |Indirect + Induced| Total Direct | Indirect 4+ Induced| Total
2021 350 332 682/ $20.,706,000 $28,294,000| $49.000,000
2022 4 29 33| $236.,640 $5,763,360| $6,000,000
2023 4 17 21 $236,640 $4,763,360] $5,000,000
2024 4 4 8 $236,640 $2,763,360] $3.000.000
2025 4 10 14| $236,640 $2,763,360| $3.000,000
2026 4 4 8  $236,640 $1,763,360| $2,000,000
2027 4 2 6|  $236,640 $1,763,360( $2,000,000
2028 4 4 8|  $236,640 $1,763,360) $2,000,000
2029 4 0 4] $236,640 $763.360( $1,000,000
2030 4 0 4] $236,640 -$236,640 $0
2031 4 0 4]  $236.640 $763.360{ $1,000,000
2032 4 4 8  $236,640 -$236,640 $0
2033 4 0 4| $236,640 -$236,640 $0
2034 4 0 4] $236,640 -$236,640 $0
2035 4 (2) 2| $236,640 -$236.640 $0
2036 4 0 4  $236,640 -$236,640 $0

Source: CPA REMI, 2W

Permian Solar, LLC

Table 3 examines the estimated direct impact on ad valorem taxes to the region if all taxes are assessed.

Andrews
County
Estimated Estimated Andrews I1SD Andrews Hospital
Taxable Value |Taxable Value Andrews ISD Andrews ISD | M&O and [&S | County Tax District Tax |Estimated Total
| Year for 1&S for M&O I&S Tax Levy | M&O Tax Levy Tax Levies Levy Levy Property Taxes
Tax Rate* 0.1400 0.9900 0.5189 0.4846
2022| $356,702,267| $356,702.267 $499,383 $3,531,352 $4,030,736 $1,850,928 $1,728,401 $7.610,065
2023 | $325,711,096| $325,711,096 $455,996 $3,224,540 $3,680.535 $1,690,115 $1,578,233 $6,948,883
2024| $294,723,453| $294,723,453 $412,613 $2,917.762 $3,330.375 $1,529,320 $1,428.082 $6,287.778
2025| $259,872,580| $259,872,580 $363.822 $2,572,739 $2,936,560 $1,348,479 $1,259,213 $5,544,252
2026| $225,024,824| $225,024,824 $315,035 $2,227.746 $2,542,781 $1.167,654 $1,090,358 $4,800,792
2027| $190,179.999]| $190,179,999 $266,252 $1,882,782 $2,149.034 $986,844 $921,517 $4,057.395
2028 $151.471,381| $151,471,381 $212 060 $1,499,567 $1,711,627 $785,985 $733,955 $3,231.566
2029| $116.631,899| $116,631,899 $163,285 $1,154,656 $1,317,940 $605,203 $565,140 $2,488,283
2030 $93,394,491 $93,394,491 $130,752 $924,605 $1,055,358 $484.624 $452,543 $1,992,525
2031 $81,759,009] $81,759,009 $114 463 $809,414 $923,877 $424,247 $396,163 $1,744,288
2032| $77,858,770| $77.858,770 $109,002 $770,802 $879,804 $404,009 $377.265 $1,661,078
2033| $77.827.100| $77.827,100 $108,958 $770,488 $B79.446 $403,845 $377.111 $1,660,402
2034| $77.797,330| $77.797.330 $108.916 $770,194 $879,110 $403,690 $376,967 $1,659,767
2035 $77,769,345 $77.769,345 $108.877 $769,917 $B78.794 $403.545 $376,831 $1,659,170
2036 $77.743.040 $77.743.040 $108,840 $769,656 $B78,496 $403,409 $376.704 $1,658,609
Total $3,478,253 $24,596,219| $28,074,472| $12,891,897| $12,038,483 $53,004,852
Source: CPA, 2W Permian Solar, LLC

*Tax Rate per $100 Valuation



Table 4 examines the estimated direct impact on ad valorem taxes to the school district and Andrews County, with all
property tax incentives sought being granted using estimated market value from the application. The project has applied for

avalue limitation under Chapter 313, Tax Code and tax abatement with the county.

The difference noted in the last line is the difference between the totals in Table 3 and Table 4.

Source: CPA, 2W Permian Solar, LLC
“Tax Rate per $100 Valuation

Andrews
County
Estimated Estimated Andrews ISD Andrews Hospital
Taxable Value [Taxable Value Andrews ISD Andrews ISD | M&O and 1&S | County Tax District Tax |Estimated Total
Year for I&S for M&0O 1&S Tax Levy | M&O Tax Levy Tax Levies Levy Levy Property Taxes
Tax Rate*] 0.1400 0.9900 0.5189 0.4846

2022 $356,702,267| $30,000,000 $499,383 $297,000 $796.383 $834.,769 $1,728,401 $3,359,553
2023 | $325.711,096| $30,000,000 $455,996 $297,000 $752.996 $762.242 $1,578,233 $3,093.470
2024 | $294,723453|  $30.000,000 $412,613 $297.000 $709,613 $689,723 $1,428,082 $2.827,419
2025| $259.872,580 $30,000,000 $363.822 $297,000 $660,822 $608,164 $1,259,213 $2,528,198
2026) $225,024,824| $30,000.000 $315,035 $297.000 $612,035 $526,612 $1,090,358 $2,229,004
2027 | $190,179,999 $30,000,000 $266.252 $297.,000 $563,252 $445,067 $921,517 $1,929,836
2028| $151,471,381|  $30.000,000 $212,060 §297.000 $509,060 $354.479 $733,955 $1,597,494
2029| $116,631,899( $30.000,000 $163,285 $297,000 $460,285 $272,947 $565,140 $1,298,371
2030 $93,394,491|  $30.000,000 $130.752 $297,000 $427,752 $218,565 $452,543 $1,098,861
2031 $81,759,009 $30.000,000 $114,463 $297,000 $411,463 $191,336 $396,163 $998,962
2032 $77,858,770 $77.858,770 $109,002 $770,802 $879,804 $404,009 $377.265 $1,661,078
2033| $77,827.100| $77.827.100 $108.958 $770,488 $879,446 $403,845 $377.111 $1,660.402
2034 $77,797,330| $77.797.330 $108,916 $770,194 $879,110 $403,690 $376,967 $1,659.767
2035 $77,769,345 $77,769,345 $108,877 $769,917 $878,794 $403,545 $376,831 $1,659,170
2036| $77,743.040 $77.743,040 $108,840 $769.656 $878,496 $403,409 $376.704 $1,658.609
Total $3,478,253 $6,821,056| $10,299,310 $6,922,401| $12,038,483 $29,260,193
Dilf] $0 $17,775,163| $17,775,163 $5,969,496 $0 $23.744,659

Assumes School Value Limitation and Tax Abatements with the County.

Disclaimer: This examination is based on information from the application submitted to the school district and forwarded
to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is not intended for

any other purpose.



Attachment B - Tax Revenue before 25 Anniversary of Limitation Start

This represents the Comptroller's determination that 2W Permian Solar, LLC (project) is reasonably likely to
generate, before the 25th anniversary of the beginning of the limitation period, tax revenue in an amount
sufficient to offset the school district maintenance and operations ad valorem tax revenue lost as a result of
the agreement. This evaluation is based on an analysis of the estimated M&O portion of the school district
property tax levy and direct, indirect and induced tax effects from project employment directly related to
this project, using estimated taxable values provided in the application.

as a result of the limitation agreement?

Estimated ISD M&O | Estimated ISD Mgo | FSumatedISD M&O | Estimated ISD M&O
TaxYear| Tax Levy Generated | Tax Levy Generated R ARElevylages THELAVY Lnssan
(Annual) (Cumulative) esultof Agreement | Result of Agrfaement
(Annual) {Cumulative)
v o 2016 $0 $0 50 $0
;‘,’;‘;{i‘:}f_: 2017 $0 $0 §0 $0
2018 §0 $0 $0 $0
2022 $297,000 $297,000 $3,234,352 $3,234,352
2023 $297,000 $594,000 $2,927,540 $6,161,892
2024 $297,000 $891,000 $2,620,762 §8,782,654
g 2025 $297,000 $1,188,000 $2,275,739 $11,058,393
Limitation : 3
Period 2026 $297,000 $1,485,000 $1,930,746 $12,989,139
(10 Years) 2027 $297,000 $1,782,000 $1,585,782 $14,574,921
2028 $297,000 $2,079,000 $1,202,567 $15,777,487
2029 $297,000 $2,376,000 $857,656 $16,635,143
2030 $297,000 $2,673,000 $627,605 $17,262,749
2031 $297,000 $2,970,000 $512414 $17,775,163
2032 $£770,802 $3,740,802 $0 $17,775,163
Maintain Viable 2033 $770,488 $4,511,290 50 $17,775,163
Presence 2034 $770,194 $5,281,484 $0 $17,775,163
(5 Years) 2035 $769,917 $6,051,400 $0 $17,775,163
2036 $769,656 $6,821,056 $0 $17,775,163
2037 $769,411 $7,590,468 $0 $17,775,163
2038 $769,181 $8,359,649 $0 $17,775,163
2039 $768,965 $9,128,614 $0 $17,775,163
Additional Years| 2040 $768,762 $9,897,375 $0 $17,775,163
as Required by 2041 $768,570 $10,665,946 $0 $17,775,163
313.026(c)(1) | 2042 $768,391 $11,434,337 $0 $17,775,163
(10 Years) 2043 $768,222 $12,202,558 $0 $17,775,163
2044 $768,063 $12,970,622 $0 $17,775,163
2045 $767,914 $13,738,536 $0 $17,775,163
2046 $767,774 $14,506,309 50 $17,775,163
$14,506,309 is less than $17,775,163
Analysis Summary
Is the project reasonably likely to generate tax revenue in an amount sufficient to offset the M&0 levy loss No

NOTE: The analysis above only takes into account this project's estimated impact on the M&0 portion of the school district

proverty tax levy directly related to this nroiect.
Source: CPA, 2W Permian Solar, LLC







Attachment C - Limitation as a Determining Factor

Tax Code 313.026 states that the Comptroller may not issue a certificate for a limitation on appraised value
under this chapter for property described in an application unless the comptroller determines that “the
limitation on appraised value is a determining factor in the applicant's decision to invest capital and
construct the project in this state.” This represents the basis for the Comptroller's determination.

Methodology
Texas Administrative Code 9.1055(d) states the Comptroller shall review any information available to the
Comptroller including:
* theapplication, including the responses to the questions in Section 8 (Limitation as a Determining
Factor);
* public documents or statements by the applicant concerning business operations or site location
issues or in which the applicant is a subject;
* statements by officials of the applicant, public documents or statements by governmental or industry
officials concerning business operations or site location issues;
° existing investment and operations at or near the site or in the state that may impact the proposed
project;
= announced real estate transactions, utility records, permit requests, industry publications or other -
sources that may provide information helpful in making the determination; and
= market information, raw materials or other production inputs, availability, existing facility locations,
committed incentives, infrastructure issues, utility issues, location of buyers, nature of market,
supply chains, other known sites under consideration.

Determination
The Comptroller has determined that the limitation on appraised value is a determining factor in the 2W
Permian Solar, LLC’s decision to invest capital and construct the project in this state. This is based on
information available, including information provided by the applicant, Specifically, the comptroller notes
the following:

= Per 2W Permian Solar, LLC's in Tab 5 of their Application for a Limitation on Appraised Value:

A. “The Applicant for this Project has entered into several contracts related to the project, including
long-term lease option agreements with area landowners and service agreements and scopes
with various consultants (environmental, road and home glare, etc.) to assess the suitability of
the site, and a request for studies leading to an interconnection agreement with the transmission
provider. None of these contracts obligate Applicant to construct the Project, and each of these
contracts may be terminated by Applicant without incurring any significant liability.”

B. “The applicant is a national solar developer with the ability to locate projects of this type in other
states within the United States and other regions within Texas with favorable solar
characteristics. The Applicant is actively assessing and developing other projects outside of
Texas that are competing for limited investment funds. In addition to its projects in Texas, the
developer is assessing or developing projects in Washington, Oregon, California, Nevada, Arizona,
Wyoming, Colorado, New Mexico, Texas, Oklahoma, Nebraska, Minnesota, Arkansas, Louisiana,
lllinois, Mississippi, Michigan, Indiana, Alabama, Ohio, Georgia, Florida, New York, Connecticut,
Maryland, Delaware, Virginia, and North Carolina. The appraised value limitation is critical to the
ability of the Project to move forward in Andrews ISD.”

C. “Without the available tax incentives, the economics of the Project become far less attractive and
the likelihood of selling the electricity at a competitive price will significantly decrease. The
Applicant for this project is competing against other developers who have been offered or are in
the process of applying for Value Limitation Agreements with other school districts. Obtaining
the limitation is critical to the economic and competitive viability of this Project. Without the
limitation approval, the Applicant would likely terminate the Project, including the
aforementioned contracts, leases, and limited improvements, in order to reallocate resources in
areas with more favorable economics.”



* Comptroller Research
A. Per Lincoln Clean Energy’s website “ Lincoln Clean Energy (LCE) is a developer, owner and
operator of clean power projects with a particular focus on wind and solar power in the United
States. We have successfully developed projects involving over $2 billion in capital investment in
some of the largest electricity markers in the US (including Texas, California and New Jersy).”
= Provided by Applicant
A. The project has not been known by any other names during its development. The Project
applied to ERCOT on November 30, 2018, and it has been assigned GINR number 20INR0219
B. The Permian Battery Energy Storage System ("BESS") asset will be integrated into the solar
energy generation Project and will be used, at certain times, to temporarily store electricity
generated by the Project for the purpose of provide energy arbitrage and ancillary services for
the ERCOT wholesale energy market, shifting the Project’s energy production to delivery times
and reliability services where the grid needs it most.

Supporting Information
a) Section 8 of the Application for a Limitation on Appraised Value
b) Attachments provided in Tab 5 of the Application for a Limitation on Appraised Value
c) Additional information provided by the Applicant or located by the Comptroller

Disclaimer: This examination is based on information from the application submitted to the school district
and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax
Code and is not intended for any other purpose.












Tab Item 5

Documentation to assist in determining if limitation is a determining factor:

2W Permian Solar, LLC (“Permian Solar™) is a Delaware limited liability company. Permian

Solar has one member with 100% ownership, Lincoln Clean Energy, LLC (“LCE™). LCE has
successfully developed projects involving over §1 billion in capital investments in some of the
largest electricity markets in the United States, including California, New Jersey, and Texas.

The Applicant for this Project has entered into several contracts related to the project, including
long-term lease option agreements with area landowners and service agreements and scopes
with various consultants (environmental, road and home glare, etc.) to assess the suitability of
the site, and a request for studies leading to an interconnection agreement with the transmission
provider. None of these contracts obligate Applicant to construct the Project, and each of these
contracts may be terminated by Applicant without incurring any significant liability.

The Applicant for the Project has obtained or applied for the following state and local permits:
* Andrews County Tax Abatement 312
e Andrews County Hospital District Tax Abatement 312

The project has not been known by any other names during its development. The Project applied to
ERCOT on November 30, 2018, and it has been assigned GINR number 20INR0219

The applicant is a national solar developer with the ability to locate projects of this type in other
states within the United States and other regions within Texas with favorable solar characteristics.
The Applicant is actively assessing and developing other projects outside of Texas that are
competing for limited investment funds. In addition to its projects in Texas, the developer is
assessing or developing projects in Washington, Oregon, California, Nevada, Arizona, Wyoming,
Colorado, New Mexico, Texas, Oklahoma, Nebraska, Minnesota, Arkansas, Louisiana, Ilinois,
Mississippi, Michigan, Indiana, Alabama, Ohio, Georgia. Florida, New York, Connecticut,
Maryland, Delaware, Virginia, and North Carolina. The appraised value limitation is critical to the
ability of the Project to move forward in Southland ISD.

Without the available tax incentives, the economics of the Project become far less attractive
and the likelihood of selling the electricity at a competitive price will significantly decrease.
The Applicant for this project is competing against other developers who have been offered or
are in the process of applying for Value Limitation Agreements with other school districts.
Obtaining the limitation is critical to the economic and competitive viability of this Project.
Without the limitation approval, the Applicant would likely terminate the Project, including the
aforementioned contracts, leases, and limited improvements, in order to reallocate resources in
areas with more favorable economics.







































Attachment E

Taxable Value of Property






The taxable values shown here will not match the values reported by your appraisal
district

See the ISD DEDUCTION Report for a breakdown of deduction values

Government code subsections 403.302(J) AND(K) require the Comptroller to certify
alternative measures of school district wealth. These measures are reported for taxable
values for maintenance and operation(M & O) tax purposes and for interest and sinking
fund(l & S) tax purposes.For districts that have not entered into value limitation
agreements, T1 through T4 will be the same as T7 through T10.

Value Taxable For M & O Purposes

T1 T2 T3 T4
4,449 511,245 4,414,104,747 4,392 529,848 4 357,123,350
Loss To 50% of the loss
the Additional to the Local Optional
$10,000 Homestead Percentage Homestead
Exemption Exemption
35,406,498 56,981,397

T1 = School district taxable value for M & O purposes before the loss to the additional $10,000
homestead exemption

T2 = School district taxable value for M & O purposes after the loss to the additional
$10,000 homestead exemption and the tax ceiling reduction

T3 =T1 minus 50% of the loss to the local optional percentage homestead exemption

T4 =T2 minus 50% of the loss to the local optional percentage homestead exemption




Value Taxable For | & S Purposes

T8 T T10

4,449 511,245 4,414,104,747 4,392,529,848 4,357,123,350

T7 = School district taxable value for | & S purposes before the loss to the additional
$10, 000 homestead exemption

T8 = School district taxable value for | & S purposes after the loss to the additional $10,
000 homestead exemption and the tax
ceiling reduction

T9 =T7 minus 50 % of the loss to the local optional percentage homestead exemption

T10 = T8 minus 50 % of the loss to the local optional percentage homestead exemption

THE PVS FOUND YOUR LOCAL VALUE TO BE VALID, AND LOCAL VALUE WAS
CERTIFIED







The taxable values shown here will not match the values reported by your appraisal
district

See the ISD DEDUCTION Report for a breakdown of deduction values

Government code subsections 403.302(J) AND(K) require the Comptroller to certify
alternative measures of school district wealth.These measures are reported for taxable
values for maintenance and operation(M & O) tax purposes and for interest and sinking
fund(l & S) tax purposes.For districts that have not entered into value limitation
agreements, T1 through T4 will be the same as T7 through T10.

Value Taxable For M & O Purposes

T T2 T3 Ly
4,449 511,245 4,414,104,747 4,392,5629,848 4,357,123,350
Loss To 50 % of the loss
the Additional to the Local Optional
$10,000 Homestead Percentage Homestead
Exemption Exemption
35,406,498 56,981,397

T1 = School district taxable value for M & O purposes before the loss to the additional $10, 000
homestead exemption

T2 = School district taxable value for M & O purposes after the loss to the additional
$10, 000 homestead exemption and the tax ceiling reduction

T3 =T1 minus 50 % of the loss to the local optional percentage homestead exemption

T4 = T2 minus 50 % of the loss to the local optional percentage homestead exemption










Attachment G

Participation Agreement





