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TREVINO RUSSO & KYLE P.C. (512) 454-6864, Ext. 642

October 22, 2018

via Hand Delivery:

Local Government Assistance and Economic Analysis Division
Texas Comptroller of Public Accounts

Lyndon B. Johnson State Office Building

111 East 17" Street

Austin, TX 78774

Re:  Peyton Creek Wind Farm, LLC’s Application for Appraised Value Limitation on
Qualified Property to the Bay City Independent School District

Dear Madam or Sir;

This firm, Walsh Gallegos Trevifio Russo & Kyle P.C. represents the Bay City Independent
School District regarding the above referenced matter. Enclosed please find one hard copy of the
Application for Appraised Value Limitation of Qualified Property together with an electronic copy
of same.

Bay City ISD received a copy of the enclosed Application and received payment of the
Application Fee required by the District from the Applicant on Monday, October 15, 2018. On
October 15, 2018, the Bay City ISD Board of Trustees determined that the application was
complete and elected to consider the Application.

The Bay City Independent School District respectfully requests that the Comptroller
conduct an economic impact evaluation of the investment proposed by the Application. Please
confirm with us the date and website link to the Comptroller’s publication of the documentation
received.

In addition to the paper and electronic copy of the Application submitted to you with this
letter, a copy of the Application is being submitted to the Matagorda County Appraisal District
pursuant to 34 TEX. ADMIN CODE §9.1054.

Please let us know if you have any questions or need anything additional. Thank you.

Enclosure

Centennial Towers, 505 E. Huntland Dr., Suite 600, Austin, Texas 78752 | MAIL: P.O. Box 2156, Austin, Texas 78768
T :512.454.6864 | F:512.467.9318 | www.WalshGallegos.com



Local Government Assistance and Economic Analysis Division
Texas Comptroller of Public Accounts

October 22, 2018
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cc: Dr. Marshall Scott, III, Superintendent
Bay City Independent School District
520 Seventh Street
Bay City, Texas 77414
via email: mscott@baycityisd.org

Mr. Paul Bowman

Senior Vice President

EC&R Development, LLC

701 Brazos Street, Suite 1400

Bay City, Texas 78701

via email: paul. bowman@eon.com

Mr. Richard Saunders

Sr. Development Manager

EC&R Development, LLC

701 Brazos Street, Suite 1400

Bay City, Texas 78701

via email: Richard.saunders@eon.com

Mr. Vince Maloney, Chief Appraiser
Matagorda County Tax Appraisal District
2225 Avenue G

Bay City, Texas 77414-5018

via CMRRR 9414 7266 9904 2130 8518 61






























Tab 2




Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of
Public Accounts)
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Peyton Creek Wind Farm, LL.C, Texas tax payer identification number
320619840486, is a limited liability corporation first organized and registered with
the Secretary of State on November 3,2016. As of the date of this letter, the
Peyton Creek Wind Farm, LLC has not been required to file a franchise tax report,
As of the first applicable filing period, Peyton Creek Wind Farm, LLC will be a
member of a combined group as defined by Texas Tax Code 171.0001 (7). The
reporting entity taxpayer name is E.ON Climate & Renewables Nogth America,
LLC, Texas tax payer identification number 12000751680.

Paul Bowman
Senior Vice President




Documentation of combined
group received by the
Texas Comptroller
of Public Accounts
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Peyton Creek Wind Farm, LLC
Application for Appraised Vafue Limitations on Qualified Property
Tab 4
Section 7 — Project Description

The proposed Project will consist of a facility designed to use wind power to generate electricity,
ineluding wind turbines, towers, transformers, transmission lines, and associated ancillary equipment
necessary to safely operate, maintain and transmit power to the ERCOT grid, and meteorological
equipment to measure and test wind speed and direction. The Project may consist of 44 - 75 wind turbine
generators, with a capacity of 2.0 megawatts to 3.4 megawatts per generator, with an approximate total
capacity of 151.2 MW.

The Project tayout is not finalized at this time, but the base case scenario assumes 100% of the total
project in the Bay City ISD. The base case also assumes the Aeciona AW-125, 3.15 MW model as the
turbine for the Project. Therefore, BCISD can expect to have 48 turbines (for a total capacity of 151.2
MWs) in their service territory. All of the property for which the applicant is seeking a Hmitation on
appraised value will be owned by the applicant. All qualified property will be located inside the project
boundaries.

The Project has signed the Full Interconnection Agreement with ERCOT. The Project has been assigned
interconnection study ERCOT #18INRDD18.

The Project will be entirely located within Matagorda County. Current land use for the private property
consists of farming, hunting, ranching, and oil and gas production (note that these uses can continue,
as the Project is designed to be compatible with such activities).

The additional improvements for the Project {(within the BCISD) may include but are not limited to:

» Roadwork, sloped for drainage, with turnouts from public roads

» Fencing to control livestock and to protect substations and other equipment as needed for
safety and security.

= 48 wind turbine generator foundations, with anchor holt embeds and template rings

» Wind turbine obstruction lighting per FAA requirements

» Telephone system

* The collection substation will be connected to the utility interconnection through a single-
circuit, dottble 795 ACSR conductor 345kv transmission line.

* Underground power cables and various cable accessories, with grounding.




@ Permanent meteorotogical towers, quantity and location of which to be determined by final
turbine layout.

s Underground communication ¢ables
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Peyton Creek Wind Farm, LLC
Application for Appraised Value Limitations on Qualified Property
Tab 5
ion 8 — Limitati Determining F: r

1) N/A

2) Peyton Creek Wind Farm, LLC has entered into contracts for work for preliminary tand
waork.

3} N/A

4) NfA

5) N/A

6} No.

7) The Company is currently considering several other projects in Texas {Val Verde County,
Jack County, Kenedy County, Willacy County, Hardeman County, San Patricio County and
several others), Oklahoma (Vici complex, Major), Kansas (four project sites), Indiana,
Illinois, plus Canada. The Company has received tax incentives on several of these projects
which significantly improve the financial viability of the investment. EON hag not built 2
project in Texas that did not have a Chapter 313 agreement, as it is crucial to exceeding the
company financial hurdie. EON recently sold a project that was unabtle to get a Chapter 313
agreement, as it was unable to meet the minimum financial hurdle. Without a Chapter 313
agreement, this Project would probably not be built,

8} N/A

9) N/A

10) N/A
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Peyton Creek Wind Farm, LLC
Application for Appraised Value Limitations on Qualified Property
Tab &

Section 10 — The Property

The proposed Project will consist of 44 - 75 wind turbine generators, with a capacity of 2.0 megawatts fo
3.4 megawatfs per generator, with an approximate total capacity of 151.2 MW. The current base case
Project layout agsumes 48 Acciona AW-125 turbines (3.15 MW capacities) will be located in Bay City 1SD
service territory. A map of the project area, the reinvestment zone and the school districts Is attached.

At this time, we are projecting a total qualified investment of $145 million for Peyton Creek Wind Farm,
LLC within the Bay City ISD area. Approximately 151.2 MW will be in the Bay City ISD. As more Project
information is gathered, the project area may change.
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Peyton Creek Wind Farm, LLC
Application for Appraised Value Limitations on Qualified Property
Tah 7
Section 11— Investment

Description of Qualified Investment

4a3. & 4b. Peyton Creek Wind Farm, LLC anticipates constructing a wind-powered electric generating
facility with an operating capacity of approximately 151.2 megawatts within the Bay City 1SD territory. The
current base case turbine is the Acciona AW-125 with a 3.15 MW capacity. Therefore it is expected that
48 Acciona turbines will be located in BCISD area.

The additional improvements for the Project may include but are not limited to:

* & 4 @

Roadwork, stoped for drainage, with turnouts from public roads

Fencing to control livestock and to protect substations and other equipment as needed for
safety and security.

44-75 wind turbine generator foundations, with anchor bolt embeds and template rings
Wind turbine obstruction lighting per FAA requirements

Telephone system

ECRNA will construct one 345:34.5kV collection substation, including transformers with
OLTC's, as well as associated circuit breakers, switches, reactive power compensation
equipment and control building. Location of substation is not known at this time.

The collection substation will be connected to the utility interconnection through a single-

circuit, double 795 ACSR conductor 345kv transmission line approximately 3 miles in length.

Underground power cables from, and various cable accessories, with grounding.
Permanent metecrological towers, quantity and location of which to be determined. by final
turbine layout.

Underground communication cables

4c. Please see map in Tab 11. The specific locations of the roads, turbines and ancillary equipment is yet
to be determined,
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Peyton Creek Wind Farm, LLC
Application for Appraised Value Limitations on Qualified Property
Tab 8

Section 12— Qualified Propertty

Description of Qualified Property

la. & 1b. Peyton Creek Wind Fanm, LLC anticipates constructing a wind-powered electric generating facility
with an operating capacity of approximately 151.2 megawstts (the "Project"). The exact number of wind
turbines and the size of each turbine wili vary depending upon the wind turbines selected and the megawatt
generating capacity of the project completed. The company is considering a number of different turbines
and the final project will have 44-75 turbines. The cisrent base case uses the Acciona AW-125 turbine with
an individual capacity of 3.15 MWs. The base case assumes 48 turbines, for a total capacity of 151.2 MWs,

The additional improvements for the Project may include but are not limited to:

Roadwork, sloped for drainage, with turnouts from public roads

Fencing to control livestock and to protect substations and other equipment as needed for safety and
security.

44-75 wind turbine generator foundations, with anchor bolt embeds and template rings

Wind turbine obstruction lighting per FAA requirements

Telephene system

ECRNA will construct one 345:34.5kV coffection substation, inctuding power transformars with QOLTC's,
as well as associated circuit breakers, switches, reactive power compensation equipment and control
buitding.

The collection substation will be connected to the utifity interconnection through a single-
circuit, double 795 ACSR conductor 345kv transmission line approximately 3 miles in length,
Underground power cables from, and various cable accessories, with grounding.

Permanent meteorological towers, quantity and focation of which to be determined by final turhine
layout.

Undergraund communication cabies

ic. Please see map in Tab 11. The specific locations of the roads, turbines and ancillary eqguipment is
vet to be determined.
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N/A



Tab 10




N/A
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TOTAL REGION MANUFACTURING

CALCULATION OF WAGE REQUIREMENTS

Council of Government

1. Houston-Galveston Area Council

$1157.73 X 1.10 = $1273.50
$60,202 X 1.10 = $66,222.20

Year
2017
2017
2017
2018

Guarter
2Q
3Q
4Q
1Q

Weekly
$1157.73
TOTAL -~ MANUFACTURING —-Matagorda County
Average Weekly Wages Annualized
$1709 $88,868
$1407 $73,164
$1445 $75,140
$2149 $111,748
$1677.50 $87,230

110% of County Average Weekly Wage for all Jobs

$1845.25

$95,953

TOTAL— ALL INDUSTRIES ~ Matagorda County

Year
2017
2017
2017
2018

Quarter
2Q
3G
4Q
1Q

Average Weekly Wages Annualized
$1054 $54,808
$946 $49,192
$1032 $53,664
$1i64 $60,528
$1049 $54,548

Annual

60,202
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-Beheduie A1; Tetal Investment for Economic tmpact (through the Qualifying Tims Perfod)

Applicant Nama Peyton Creek Wind Farm, LLG Form §0-2064
150 Name Bay Chy 50 et fiek Sora
PROPERTY INVESTMENT AMOUNTS
En each year. Do mot put totate.)
Column A Column B Colutnn © Calumn D Coluran £
' New ihuestrent (engral cost) sanglia Harwy '.""E;:'r'e'“ ate SUNNG S ORI | o e ivdstment made during s year tha] Ciher naw inwestmant made dueng this pear Total Imvestment
ax Year reanal iaced ih service duntd ths hinth wiilngt besome Duaiifind Property [SEE may become Sualled Plopery [SEE .
School Year | {Fil I aetuaitax yeaf yepr m’-!.'m?oﬂé;i Cuatied Property Samponants of builgingethat wi beccme NETE) Y NOTE] {Surn ot Colurmns A+H+G-T)
foar A YY) batowy Y| Ciairfied Frogerty
Invesiment mads hefore filing complate s R _
applicalion with districk Years preveding the
fratcomplstetax | 2018-2019 2018
[nvestmaont made afler fing cempiate year: ee q::d g
applcation with ditc, but befcro foal board | TTE P o
approval of applicafion deferrals of
| g firme
Invesiment made zfer final board appraval af pericd) .
application and bafors fan. 1 ol first complete 29-2020 2019 5 145.350,00000 | § - % - 5 - ] 145,360,000.00
Lax year of qualifing tme perigd
QT 2020-2021 2020 ] - | & - § - § - § -
Compiete tax years of qualfying time peried
arez 2021-2022 2021 $ - |8 - s - s - | % -
Total Investment through Qualifylng The Perlod [ENTER this row [ Schedule AZ)
] 145350 000,00 -] - 5 - 5 145,250 000.00
Enter amounts krom TOTAL raw above [t Schedula A2
Tatal Qualifled investmant (som of green cells)
) 145.350.004.09
Fer Afl Golurmns: List amownt invested aach yaar, not cumulatve tofals.
Calrmn A Thia reprasents the teal dullar amount of planned nvestment in tangibie persanal propedy Only include est ol } fot i property if the proparty |s ifi ibed in the applh
Only tatglble personal property that s i described in the application can become.qualified property.
Cofumn B. The fotal dollar amount of planned i each year m bultdings or B of buildings
Column &, Poflar value of oher nvestmatt that may effect econamic lmpact and teta! vatue of cther that wili nol hecome qualiied praperty inslude investment meeting the daknition of 313.021(1) but not creating a bew improvemeant as defined by TAC 8.1051, Thisis propesed property that funcionally replaces

ayistitg preperty. i vsed to maintain, refurhish, rengvate. modify of upgrade exsting property; of Is affled to existing prepery—descrbed in SECTION 13, questinn #5 of the application.
Column D Doliar value of athee investment that may affect eccnomis impact and totaf valua. Examples of other investmant that enay resldt i queiiled property are land ar profassonal sanices
Total lvestment Add togather sach eellin a ¢olumn snd enter the sum In the e total Investmant fow. Enler the data fom His row mto the frst row o Schedule AZ.
Qualified Investment. ¥or the green qualdied mvietmetst oeil, enler the sum of ali the green-shaded cella,



Apalicant Name
150 Name

Peyton Greek Wind Farm, LLC
Bay City 190

Schedule A2; Total I forE I

Impact (§

luding Quaified Proparty and other Investmants}

Formn 50-2864
Finwsed Feb 2904

PROPERTY INVESTMENT AMOUNTS

[Estimeted Investment In nach yaar. Bo not put cumuiative totals.}

Column A

Column B

Column &

Column D

Column E

Ko investmant jonging! ceuth ikangibhe

eew investoant made duting tus year veulldinge|

%ol invesiment maza during this year thal

* Al investmen!s made throwgh tha quaklyiey Uene pevdod are cophored and [otaled on Sehiedute A1 fhilua box and incerporated inlo this schedule in the first row.

** Only | made during

pariod evertaps the imitation, ke imvestment sheuid be incladad on this hne .
*+* il yaut quasfying fime perod will overtap your valua limitation period, do-nct also include vestment made dusing tha guagifying tma period in years 1 andfer 2 of the value imitabon perod, depending on the averfap Cnly thelwds i it

For A1l Columna. Llst amount inveatad sach year, nol curnuistive tofals Only inclide i
Column A: Thes raprasants the tetal dolfar amount af plarned invesiment In kxhoible parsanel properly. Qny include eati of invask for
Qoly tanglble persane] property that e sp

Lolumn B: The total dolfar smount of planned b

ihed th the

i tha

rivwes of

can become quakfed property.

wach yeet in
Column & Dollar valus of olher Investmest Ihat may affect economic impact and total vafus £

Calumn O Dollar value of other i

that may affect

oF

of other

& A2 that were-not captured an Schadule AT

b - e Orher investment made qunag g year tha Total Inveatmant
| e e e vimamis ot vnons e oy [ 4TS S PP SEE e Gt apnt (G TS WD
Entar amouniz fram TOTAL raw In Scheduiz A1 in Lo row helow,
Tetal bnvestment from Sthaduie A1 - TOTALS FROM SCHEDULE At s 145,250,000.00 5 145.350,000.00
Thch year prior 10 Skart of vilae NTTaBen pend [} 20HE-2018 2018 3 - H -
ach year prior ta slad of value mstation ponad™ [ 2002038 2018 3 145 350,000 00 3 145.350.000,00
1 20202023 2020
2 20212022 2021
2 2022:2023 2022
4 2232024 2023
Vatua limitabion pargd*** 4 2024-3035 2024
8 2025 206 2025
T 20262027 2026
8 20272028 2027
8 20282029 2078
2 20292030 2023
Totat invesiment made through limitztion s 145,350, 000,00 {s 145.250.000.00
i 2030-2031 2030
12 2031-2082 2031
Continie Io maniain viable presence 13 032053 2032
i4 2033-2034 2033
1 20342025 2034
i 20352026 2085
i 20367037
18 2037.2038 M7
2 20389038 8
Agdionz| years for 25 year econamic impast as reqaitad by 313.026(c){1) 20 2059:20a0 2039
21 2040-3041 2040
23 20499087 2041
2 20422043 142
4 20432044 2043
25 | ardagnes 2084 |

1 Iy thoer

"~ propery if the property is sp

thalwera  hot 0

ofthe stan of tho kmitatlen (altar the end of qualifying time period but befare the start of tha Valbe Himitatinn Pariod) should be included in the ™year pricr te start af valua limatatisn pafiod™ rowis). If the imitabion starts attha end of the qualifyiog fime pergd o the gualifying fime

that will not becarse qualified propaity intlude investment meeting the definftion of 313.021{1) but nol craating a hew improvement a9 defined by TAC 91051, Thisis proposed property that fhchionally
regiaces existing proparty, ks used tn maintain, refuthish, renovate, modify ar upgrade axisting proparty; or ks affized $9 existing property—described [n SECTIIN 15, question #5 of the spplication.

tmipacd and total value Examples of other inveziment that may resulf in quelified property are land o1 profassonal servces.



Schedule B: Estimated Market And Taxable Value (of Qualified Property Only)

Applicant Name Peyton Creek Wind Farm, LLC Form 50-296A
18D Name Bay City ISD Revised Feb 2014
Qualified Property Estimated Taxable Value
Estimated Total Market Value Market Vafue less any
Tax Year Estimated Total Markel | of tanglble personal properly examplions (such as
School Year |(Fill in actual tax| Estimated Market Value of | Value of new buildings or | in the new buildings or "in ar |pollution control) and before|  Finat taxable value for 1&5 Final taxable value for M&D
Year | (YYYY-YYYY) |year) YYYY Land uther new improvements | on (he new improvements” limilatiort after all reductions after all reducions
0 20182019 ! 2018 | § K - 1% B - 13 N -
0 [2019-2020 | 2019 | $ M - s N - 13 RE .
1 {2020-2021 | 2020 | g - 1% -_|$ 145350000 | $ 145350,000 | $ 145.350,000.00 [ $ _30.000,000.00
2 |2021-2022 | 2021 | g - |s - |$ 139536000 | § 139,536,000 | $ 139,536,000.00 | $  30,000,000.00
3 [2022-2023 | 2022 | ¢ - 13 - S 1337220008 133,722,000 | $ 133,722,000.00 [ $  30,000,000.00
4 [2023-2024 | 2023 | g - |$ - 1% 1279080001 $ 127,908,000 | $ 127,808,000.00 | $  30,000,000.00
5 |2024-20 2024
Value Limitation Period 25 $ - 18 - 1§ 1220940001 $ 122,004,000 | § 122,094,000.00 | $ _30,000,000.00
6 j2025-2026 | 2025 | g - |s - 1% 116280000 | $ 116,280,000 | $ 116,280.000.00 | $  30.000,000.00
7 |2026-2027 | 2026 | g - 13 - | $ 110466,000 | $ 110,466,000 | $ 110,466,000.00 | $  30.000.000.00
8 [2027-2028 | 2027 | g Sk - |5 104852000 | 3 104,652,000 | $ 104,652,000.00 | $  30.000,000.00
9 |2028-2029 | 2028 | g - |s - |3 98,838,000 [ $ 98838000 | $ 9883800000 | $ 30,000,000.00
10 12026-2030 | 2028 | g - |s - is 93,024,000 | § 93024000 | $ 93,024.000.00 | $  30.000,000.00
1112030-2031 1 2030 | g - i3 - {3 87,210,000 { $ 87,210,000 | $ 87,210,000.00 | $  87.210,000.00
‘ o 12120312032 | 2031 | g - |3 - |s 81,396,000 | $ 81,396,000 | $ 81,396,000.00 | $  81,396.000,00
Continue to maintain
viable presence 13 |2032-2033 | 2032 | g - |s - |5 75582000|% 75582000 | $ 75582.000.00 | $  75,582,000.00
14 12033-2034 | 2033 | g - |s - 1s 69,768,000 | § 69,768,000 | $ 69,768,000.00 | $  £9.768,000.00
15 12034-2035 | 2034 | g - |3 - 13 63,854,000 | $ 53,954,000 | § 63.954,000.00 | $  83.954,000.00
16 12035-2036 | 2035 | g - |s - 13 58,140,000 | $ 58,140,000 | $ 58,140,000.00 | $  58,140,000.00
17 j2036-2037 | 20368 | g - |s - 13 52,326,000 | $  52326,000| $ 52,326,000.00 | $  52,326,000.00
18 |2037-2038 | 2037 | ¢ - i3 - |s 46,512,000 | $ 46,512,000 | $  46,512,000.00 [ §  46,512.000.00
Additional years for |10 |2000-2039 | 2038 | ¢ - |'s - |$ 406980003 40698000 | § 40,698.000.00 | $  40,688,000.00
25 year economic impact| 20 2039-2040 | 2039 | 4 - 1% - 13 36,337,500 | $ 36337500 | $ 36.337,500.00 | $§  36.337.500.00
Zi;eg;gg(%’ 21 [2040-2041 | 2040 | g - |3 - 1% 36337500 |% 36337500 | $ 36,337,500.00 | §  36,337,500.00
22 2041-2042 | 2041 | g - |s - 13 36,337,500 | $ 36,337,500 | $§ 36,337.500.00 | $  38,337.500.00
23 |2042-2043 | 2042 | g - 13 - 1% 36,337,500 | $ 36,337,500 | $ 35,337,500.00 | $  36,337.,500.00
24 [2043-2044 | 2043 | g - 13 - |3 36,337,500 | $ 36,337,500 | $ 36,337.500.00 | $  38,337.500.00
25 |2044-2045 | 2044 | ¢ - |3 - |s 36,337,500 | $ 36337500 | $ 36.337,500.00 [ $  36,337.500.00

Notes: Market value in future years fs good faith estimate of future taxable value for the purposes of propery taxation.
Only include market value for eligible property on this schedule,







Applicant Name
I1SD Name

Peyton Creek Wind Farm, LLC
Bay City ISD

Schedule D: Other Incentives {Estimated)

Form 50-296A
Ravised Feb 2014

State and Local Incentives for which the Applicant Intands to apply (Estimated)

Incentive Description

Taxing Entity

Beginning Year of

Buration of Benefit

Annual Tax Levy

Annual Incentive

Annual Net Tax Levy

{as applicable) Beneflt withowt Incentive
County.
Tax Code Chaptar 311 City:
Ciher
- 73% Abatement wf PiL Fer/Mvy
County: Matagorda 2020 2029 $ 502,306.00 $1.500/ YR 1-10 s 316,848.00
Tax Code Chapter 312 City:
. . 65% Abatement w! PIL Per/MW
Other: Malagorda County Hospital Dist. 2020 2020 g 384,793.00 $1.500/ YR £-10 8 194,1681.00
Cotinly
Local Govemnment Code Chapters oo

3804381

Dther

Freeport Exemplions

Nor-Annexation Agreements

Enterprise Zone/Project

Economic Development Corporation

Texas Enterprise Fund

Employee Recruitment

Skills Development Fund

Training Facility Space and Equipment

Infrastructure Incentives

Pearmitting Assistance.

Cther:

Other:

Cther:

Other:

Additional information on incentives for this project:

TOTAL

$

502,306.00

¥ 316,848.00
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N/A
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Stella Wind Farm, LLC
Application for Appraised Value Limitations on Qualified Property
Tab 16
Section 12— Reinvestment Zone

3b., 3c. & 3e, Created by Matagorda County on Qctober 8, 2018

3d. Guidelines attached.






GUIDELINES AND CRITERIA
FOR GRANTING TAX ABATEMENT

IN REINVESTMENT ZONES AND/OR
ENTERPRISE ZONES CREATED

IN MATAGORDA COUNTY

ADOPTED: October 9, 2017
BY
MATAGORDA COUNTY COMMISSIONERS COURT




Table of Contents

SECHON | = AUTROTILY oot et bttt e e sesemmsen s seneee e e ememessaesessasesssesromsen
Section 2 - Purpose and INeNt........cceeereivecvesie s
BECHON 3 = DEfINTONS..ou ittt e bbbt bt e e sem st es st ot en e eeeesmreanes
Section 4 - Abatement AnthoriZed ... vttt e e et st
SECON 5 - APPICAIION iuversisce et verr st estee e ee et e er s s sr s st e ma e se et easesemenessaratnes e e ene

SECHOM 6 - HEAIING . ..coerirerireieieee vt s ettt eo e emema s et vamasassa e ea et et eeneneetese et e s sesesesese s o

Section 7 - AGreement ..ueeeeeeeceeeecereseseseescvs et et

SECHION 8 « RECAPLUIE «...ooeoeer st e ce et rr s st s e e e e e bbb st 21 et ee b seee e

Section 9 - AdminiSration «...o.eoceevveeeeeeeeeree e

Section 10 - ASSIBRIMIGIIT ..ot st st eseeeeenese e seseemene s ame e e e eneeeteeveeeeen
Section 11 - Federal and State COmMPUANCE ... s
Section 12 - Severability and LIMIAON. oo v s st e ce e ceeesaeserests e sasteseese s e e e esseenessnesene

SECION 13 - SUNSEE PrOVISTON..cooceeert et e eserassessraresansss s eesseees s nemsete s s s ses et sae e etemeereen

Page 2 of 22

{2

15

.15

i8

20

20

21

w22



GUIDELINES AND CRITERIA
FOR GRANTING TAX ABATEMENT IN
REINVESTMENT AND/OR ENTERPRISE ZONES
CREATED IN MATAGORDA COUNTY

Section 1
AUTHORITY

Matagorda County is authorized to provide tax abatement benefits in accordance with the Texas
Property Redevelopment and Tax Abatement Act, Chapter 312 of the Texas Tax Code, as amended
(“The Act”). The Act requires the establishment of these Guidetines and Criteria for the governing of
tax abatement agreements between Matagorda County and eligible entities. The Act furthermore
permits the designation of “reinvestment zones™ in accordance with specific criteria,

Section 2
PURPOSE AND INTENT

The purpose and intent of these Guidelines and Criteria is to set forth the general parameters in which
Matagorda County will operate a tax abatement program in accordance with the Act. The program is
intended to be an economic development tool to assist and encourage investment to create, retain and
expand full-lime jobs while strengthening the tax base for Matagorda County.

All applications are considered on a case-by-case basis and the decision to approve or deny tax
abatement shall be at the discretion of Commissioners Court. Nothing herein shall imply or suggest
that Matagorda County is under any obligation to provide tax abatement to any applicant.

Section 3
DEFINITIONS

{a) “Abatemcnt” means the temporary full or partial exemption from ad valorem taxes of certain
taxable improvements to real property in a Reinvestment and/or Enterprise Zone designated for
economic development purposes pursuant to The Act

(b) “Abatement period” means the period during which all or a portion of the value of real property
or tangible personal property that is the subject of an Agreement is exempt from taxation.

(c) “Alternative/Renewable Energy or Fuel Facility” means buildings, structures or equipment
that are used in growing, production or generating of power or fuel sources or any alternative to
fossil fuels used for generating power that is provided by abundant, natural energy sources such
as solar, wind, geothermal or biomass.

(d} “Applicant” means a current or potential owner of taxable real property, or current or potential
owner of a leaschold interest in taxable real property, applying for abatement pursuant to these
Guidelines and Criteria and the Property Redevelopment and Tax Abatement Act.

(e} “Aquaculture/Agriculture Facility” means buildings, structures and major earth structure
improvements, including fixed machinery and equipment, the primary purpaose of which is the
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hatching, incubating, nursing, maturing and/or processing to marketable size of aquaculture
products in commercially marketable quantities or the processing, refining, packaging, and
distribution of food and/or fiber products in commercially marketable quantities.

(f) “Agreement” means a contractual agreement between a property owner and/ot Lessee and an
eligible jurisdiction for the purposes of tax abatement.

(g) “Base Year Value” means the assessed value of efigible property on January 1st preceding the
execution of the agreement plus the agreed upon value of eligible property improvements made
after January st but before the execution of the agreement.

{h) “Business Retention and Expansion Programs” are programs implemented to encourage
economic development from within the existing businesses in the community. Includes, but not
limited to, industrial, retail, agricultural and tourism.

(i)  “Deferred Maintenanee™ means improvements necessary for continued operations which do not
improve productivity or alter the process technology.

(i) “Economic Life” means the number of years a property improvement is expected to be in service
in a facility. Provided, however, 1hat in no circumstance shall the number of years exceed the
depreciation allowance specified in the United States Internal Revenue Code.

{(k} “Employee” means a person whose employment is both permanent and full-time, who is
employed by the applicant for abatement for a minimum of 1,750 hours per year exclusively
within the reinvestinent zone, and whose employment is reflected in the tax abatement applicant’s
quarterly report filed with the Texas Workforce Commission.

() “Eligible Jurisdiction” means Matagorda County, the Cities of Bay City and Palacios, and any
special district which is located in Matagorda County, that levies ad valorem taxes upon and
provides services to property located within a proposed or existing Reinvestment and/or
Enterprise Zone.

(m) “Enterprise Zone” means a specific geographic area, a census block group that has a poverty
level of 20 percent or greater as identified by the 2010 U.S. Census and is recognized as such by
the Texas Office of the Comptroller. Designation of an area as an Enterprise Zone under the
Texas Enterprise Zone Act (Chapter 2303, Government Code) constitutes designation of the area
as a Reinvestment Zone under Chapter 312, Subchapter C, Section 312.401 of the Government
code.

(n) “Enterprise Project” means a specific new or expanding business that can be located either in
or outside of a designated Enterprise Zone that has been nominated by the Matagorda County
Commissioners Court to participate in the Enterprise Zone program and is therefore eligible to
receive slate and/or local incentives and benefits.

(0) “Entertainment Project” means a specific new or expanding business located in Matagorda
County from which a majority of revenues are generated by visual arls, sporting, musical,
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cinematic, theatrical, dance, recreational, arcades and/or other culturai endeavors, excluding all
adult entertainment establishments.

(p) “Expansion” means the addition of buildings, structures, fixed machinery or equipment for the
purpose of increasing production capacity.

(@)  “Facility” means property improvements completed or in the process of construction which
together comprise an integral whole.

{r) “Major Impact Project™ means

(i) any indusirial, commercial, research and development, warehousing, distribution,
transportation, energy generation, processing, mining, United States government or tourism
enterprise fogether with all Tacilities required for construction, maintenance and operation of the
enterprise with an initial capital investment of not less than Three Hundred Million Dollars
(3300,000,000.00) from private or United States government sources; or

(iiy  with an initial capital investment of not less than One Hundred Fifty Million Dollars
{$150,000,000.00) from private or United States government sources together with all buildings,
and facilities, structures or improvements or whatever kind required or useful for construction,
maintenance and operation of the enterprise and which creates at least five hundred (500) net new
full-time jobs; or which creates at feast two hundred fifty (250} net new full-time jobs which
provides an average salary, excluding benefits which are not subject to federal income taxation,
of at least one hundred fifteen percent (115%) of the most recently published average annual
wage of the state as determined by the State of Texas;

{(iii}  “Project” shall also include any ancillary development or business resulting from the
enterprise, of which the authority is notified, within three (3) years from the date that the
enterprise entered into commercial production, that the project area has been selected as the site
for the ancillary development or business.

(s} “Manufacturing Facility” means buildings, structures, fixed machinery or equipment, the
primary purpose of which is or will be the manufacture of tangible goods or materials or the
processing of such goods or materials by physical or chemical change.

(1) “Modernization” means the upgrading of existing facilities that increases the productive input or
output, updates the technology or substantially lowers the unit cost of the operation.
Madernization may result [rom the construction, alteration, or installation of buildings, structures,
fixed machinery or equipment. It shall not be for the purposes of reconditioning, refurbishing or
repairing.

(u)  “New Facility” means a propetty previously undeveloped which is placed in service by means
other than or in conjunction with expansion or modernization.

{v) "Other Basic Indastry” means buildings and structures including fixed machinery or equipment
not elsewhere described, used or to be used for the production of products or services, from which
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(w)

(x)

v}

(2)

(aa)

(bb)

{cc)

(dd)

(ce)

a majority of revenues generated by activity at the facility are derived from outside Matagorda
County.

“Productive Life” means the number of years a property improvement is expected to be in
service in a facility.

“Recycling Facility” means the buildings and structures used in the processing of used materials
(waste of by-products) into new products to prevent waste of potentially useful materials, reduce
the consumption of fresh raw materials, reduce energy usage, reduce air pollution (from
incineration) and water pollution (from land filting) by reducing the need for “conventional”
waste disposal, and lower greenhouse gas emissions as compared to virgin production.

“Regional Distribution Facility” means buildings and structures including fixed machinery or
equipment used or to be used primarify to receive, store, service or distribute goods or materials
owned by the facility, from which a majority of revenues generated by activity at the facitity are
derived from outside Matagorda County.

“Regional Entertainment/Tourism Facility” means buildings and structures, including fixed
machinery or equipment used or o be used to provide entertainment and/or tourism related
services, from which a majority of revenues generated by activity at the facility are derived from
outside Matagorda County.

“Regional Service Facility” means buildings and structures, including fixed machinery or
equipment used or to be used to provide a service, from which a majority of revenues generated
by activity at the facility are derived from outside Matagorda County.

“Reinvestment and/or Enterprise Zone-County Designated” means any area of Matagorda
County which has been designated a Reinvestment and/or Enterprise Zone for tax abatermnent
purposes and which is not within the tax jurisdiction of any incorporated municipality. It is the
intent of the Matagorda County Commissioners Court to designate such Zones on a case-by-case
basis.

“Reinvestment and/or Enterprise Zone-Municipality Designated” means any area of
Matagorda County which lies within the tax jurisdiction of a municipality and has been
designated a Reinvestment and/or Enterprise Zone by that jurisdiction for tax abatement
purposes. The Matagorda County Commissioners Court may provide industrial tax abatement
within municipality designated Reinvestment and/or Enterprise Zones as long as the tax
abateinent granted by Matagorda County is in concert with the tax abatement gujdelines
contained herein,

“Research Facility” means buildings and structures, including fixed machinery or equipment
used or to be used primarily for research and experimentation to improve or develop new tangible
goods or matetials or to improve or develop the production processes thereto.

“Tourtsm” refers to the tourist industry encompassing the activity of travel to points of

destination for business or leisure, through which tourist services are created and supplied either
directly or through intermediaries. Types of tourist industry include but are not limited to tour
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(a)

organizing services, tourist information services, accommeodation services, food services,
entertainment and other tourist services.

Section 4
ABATEMENT AUTHORIZED

Reinvestment Zone. Ta be eligible for tax abatement the owner must own taxable real property
which is the subject of the tax abatement which is located within a reinvestment zone designated by
the governing body of a municipality or the County in accordance with the Property Redevelopment
and Tax Abatement Act and must enter into a written agreement with the County wherein the owner
agrees to make specified improvements or repairs to the property and, if applicable, that such specified
improvements or repairs to the property are being made in conformity with the municipality’s
comprehensive plan.

. Usincorporated Areas. The Commissioners Court, by order, may designate as a reinvestment
zone an area of the County that does not include area in the taxing jurisdiction of a municipality.

2. Public Hearing/Designation of ares as reinvestment zone.

.

The Commissioners Court may not designate an area as a reinvestment zone until it

holds a public hearing on the designation and finds that the designation would contribute

to the retention or expansion of primary employment or would attract major investment

in the zone that would be a benefit to the property to be included in the zone and would

contribute to the economic development of the County.

At the hearing, interested persons are entitled to speak and present evidence for or

against the designation,

Advance notice of the public hearing must be given in compliance with the requirements

of Sections 312.201 and 312.401 of the Texas Tax Code. Accordingly, not later than

the seventh (7i) day before the date of the hearing, notice of the hearing must be:

i.  Published in a newspaper having generai circulation in the County; and
ii.  Delivered in writing to the presiding officer of the governing body of each

taxing unit that includes in its boundaries real property that is to be included in
the propesed reinvestment zone. For purposes of this requirement, the County
shall mail the notice of the public hearing to the respective presiding officer(s)
by certified mail, return receipt requested, with proper postage affixed.

Notice is presumed delivered when placed in the mail postage-paid and property

addressed to the appropriate presiding officer. A notice property addressed and sent by

registered or certified mail for which a return receipt is received by the County is

considered to have been delivered to the addressee.

3. Expiration of reinvestment zone nnder this section. The designation of a reinvestment zone
under this section expires five years afier the date of the designation and may be renewed for
periods not to exceed five years, Provided howcever, that the expiration of the designation does
not affect existing agreements made under this Section.

4. Enterprise Zone. Designation of an area as an enterprise zone under Chapter 2303 of the
Government Code constitutes a designation of the area as a reinvestment zone under (hese
Guidelines and Criteria without further hearing or other procedural requirements other than
those provided by Chapter 2303 of the Government Code,
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(b)

©

(@

(e)

®

5. Location. Property may be located both in a reinvestment zone designated by the County under
this section and in a reinvestment zone designated by a municipality.

6. Prohibition. The County shall not establish a reinvestiment zone for the purpose of tax
abatement if it finds that the request for the abatement was filed after the commencement of
construction, alteration, or installation of improvements related to a proposed modernization,
expansion, or new facility,

7. Chapter 381 Incentive. The County’s general policy is that a tax abatement and a Chapter 381
agreement will not co-exist for one eatity. The eligible entity shall not be granted a tax
abatement if they have opted to enter into a Chapter 381 agreement with the County.

Authorized Facility. A facility may be eligible for abatement if it is a:
= Manufacturing facility,
» Private company performing a governmental function,
¢ Research facility,
s Recycling facility,
» Renewable or alternative energy or fuel facility
* Agquaculturc/agriculture facility,
s Regional distribution facility,
Regional service facility,
Regional entertainment/tourism facility,
Other basic industry.

Authorized Date. A facility shall be eligible for tax abatement if it has applied for such
abatement prior to the commencement of construction, provided, that such facility meets the
criteria granting tax abatement in Reinvestment and/or Enterprise Zones created in Matagorda
County pursuant to the guidelines and criteria adopted by the Matagorda County Commissioners
Court, hereafter “Commissioners Court”, and will be considered on a case-by-case basis,

Creation of New Value. Abatement may only be granted for the additional taxable value of
eligible property improvements made subsequent to and listed in an abatement agreement
between Matagorda County and the property owner and/or Lessee, subject to such limitations as
the County Commissioners Court may require.

New and Existing Facilities. Abatement may be granted to new facilities and improvements to
existing facilities for purposes of modernization and expansion of existing facilities and
structures, unless the property is property described by Section 312.211(a) of the Texas Tax Code
(in which it must conform with Section 312.211).

Ifa company requests an abatement without the creation of new jobs to remain competitive or reduce
labor force, they shalt submit a timeline of Worker Adjustment and Retraining Notification notices
{WARN) will be issued. The County shall be provided copies of all WARN notices issued by a
company under this section.

Eligible Property. Abalement may be extended to the taxable value of buildings, structures,
fixed machinery, equipment, site improvements plus thal office space and related fixed
improvements necessary to the operation and administration of the facility. The economic life of
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the property and improvements must exceed the life of the abatement agreement. The value of all
property shall be the certified appraised value for each year, as finally determined by the
Matagorda Central Appraisal District.

(g) Ilneligible Property. The following classes of property shall be fully taxable and ineligible for
abatement:
+ Land,
» Inventorics,
¢  Supplies,
* Furnishings or other forms of movable personal property,
Vehicles, marine vessels, or aircraft,
¢ Deferred maintenance investments,
» Residential property,
» Property that is associated with any activity that is illegal under federal, state or local
law,
* Property owned or used by the State of Texas or its political subdivisions,
* Property owned by any organization which is owned, operated or directed by a political
subdivision of the state,

(h) Leased Facilities. I[ an authorized facility eligible for tax abatement is leased, the agreement
shall be executed with both the Lessor and the Lessee.

(1) Disputing Assessed Value. All companies requesting abatement agree that binding arbitration
is the sole recourse for any protest, application, negotiation or other procedure available to tax
payers. 1fa company granted a tax abatement believes they have grounds to challenge or dispute
the assessed value, they may present this information to Commissioners Court and request
arbitration. The Commissioners Court will/may initiate the process for the company to enter into
binding arbitration with the Matagorda Central Appraisal District and the company shall comply.

(1) Tax Abatement Not Applicable to Public or Non-Tax Paying Entities. Public or non-tax
paying entities are not eligible to receive tax abatement from Matagorda County.

(k) Value and Term of Abatement.

I. Effective Date of Abatement — Abatement shall be granted effective with the January st
vatuation date immediately following the date of execution of the agreement, unless another
date is established by agreement between the applicant and Matagorda County
Commissioners Coust, as allowed by state law [See Section 3 (f) below].

2. Term and Value of Abatement — The value and term of abatement on new eligible property
shall be determined on a case-by-case basis. Table | provides a guideline for consideration
by Commissioners Courl but from which it inay vary the length and abatement percentage
of any application on a case-by-case basis.
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TABLE 1

Praject l\g:w Jtogs Years/Total Percenfage Possible Abatement Percentages
reate Available Per Year

New Industry | 10 or more 5 years — 380% 100%—-85%-~75%-65%55%
Project

Enrtre"r‘t‘afl‘;ﬁ’; | 100rmore 5 years — 380% 100%-85%-75%-65%-35%
s 10 or more
Existing *Unloss WARN 5 years — 380% 100%-85%-75%-65%-55%

Businesses excoption

Major Impact o o .

Project 250 or more |0 years — 1,000% 100% each year

3. Additional Tax Abatement Percentage Available — The County may offer additional

percentage of tax abatement for the years in the agreement for the employment of
Matagorda County residents. The additional percentage, based on the chart below, can be
offered beginning in year three. If the company hires Matagorda County residents in years
one and two, the County can carry the additional abatement percentage to the third year,
however, in no year shall more than 100% be abated. Regardless of whether the company
allempts to use this additional percentage, preferential treatment shall be given to hiring
operations and construction workers residing in Matagorda County, not only in the
construction phase of the facility, but also during operations thereafter.

Matagorda County Residents Hired | Additional Percentage Offered
25-34% 5%
35-44% 10%
45-54% 15%
55-64% 20%
65-74% 30%
75-84% 35%
85-94% 40%
95-100% 30%

(I} Duration of Abatement — The duration of an abatement agreement shall not exceed the
maximum period of tax abatement allowed by state law of [0 years or one-half{1/2) the economic
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life of the eligible property, whichever is less. Furthermore, under no circumstances shall the
vatue of the abatement exceed 100 percent (100%) of the cligible taxable property value in a
single vear.

(m) Minimum Economic Qualification. To be eligible to receive tax abatement, the planned new
facility or the planned expansion to or modernization of an existing enterprise must meet the
following qualifications:

1.

Must increase the appraised value of the taxable property in the amount of not less ltan one
million dollars ($1,000,000) after construction is completed or three years from the
commencement of consiruction, whichever is less.

Must create new employment or prevent the loss of employment by job retention for not
less than 10 persons associated with the production of goods and services at the authorized
factlity on a full-time, permanent basis in Matagorda County. Two or more part-time,
permanent employees totaling an average of not less than 40 hours per week may be
considered as one full-time, permanent employee. Employees must be employed by the
tax abatement Applicant and cannot be paid by an on-site contractor or sub-contractor.

WARN Notice - Ifa company requests an abatement without the creation of new jobs to remain
competitive or reduce labor force, they shall submit a timeline of Worker Adjustment and
Retraining Notification notices (WARN) will be issued. The County shall be provided copies
of all WARN notices issued by a company under this section.

Companies seeking to qualify for tax abatement on the basis of job retention shail document
that without the creation of a Reinvestment and/or Enterprise Zone and/or tax abatement
the company will either reduce employment or cease operations.

New jobs shalt not be construed as transferring employment from one part of Matagorda
County to another,

{(n) Taxability. From the execution of the abatement agreement to the end of the agreement period,
taxes shall be payable as follows:

I

2.

The value of incligible property as provided in Section 4 (g), above, shall be fully taxable;

The base year value of existing eligible property as determined each year shall be fully
taxable, and

The additional value of new eligible property shall be taxable in the manner described in
Section 4 (j)(2), above.

(0) Conflict of Interest. Property that is in a Reinvestment and/or Enterprise Zone and that is owned
or leased by a member of the governing body of Matagorda County or its political subdivisions
shail be excluded from any property tax abatement.
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(p) Matagorda County Vendors. The Applicant and the Appticant’s contractors shall make every

(a)

effort to utilize the services of Matagorda County vendors where applicable during construction
and operations.

Section 5
APPLICATION

Any present or potential property owner of taxable property in Matagorda County may request
the creation of a Reinvestment and/or Euterprise Zone and tax abatement by filing a wrilten
application with the Matagorda County Economic Development Corporation. Nothing within
these guidelines shall be construed to suggest that Matagorda County is under obligation to
provide any abatement to any applicant even if certain criteria are met. The County
Commissioners Court reserves the right to reject any application. The County may condition
the amount or duration of tax abatement granted to achievement of investment amounts, new
employment numbers or other requirements specified in a tax abatement agreement.

(b) The application shali consist of a completed application form accompanied by the following:

L. A cover letter clearly stating the abatement time frame sought, abatement percentages
sought and any variances requested from these Guidelines and Criteria. The letter should
atso identify any considerations or proffers the Applicant may want to offer to the County.

2. A non-refundabie application fee of $1,000 payable to Matagorda County;

3. A general written description of the proposed use and the general nature and extent of the
modernization, expansion or new improvements to be undertaken;

4. A descriptive list of the improvements that will be a part of the facility;

5. An estimate of the cost of tmprovements;

6. A map, metes and bounds, and legal property description;

7. A time schedule for undertaking and completing the planned improvements;

8. Such financial and other information as deemed appropriate by the County Commissioners
Court for purposes of cvaluating the application;

9. An estimate of the number of employees during construction and thereafter to operaie the
facility;

10. A proposed program for the recruitment of local employees in the construction and
operation of the facilily together with a statement affirming the Applicant’s commitment to
equal employment opportunity and hiring, at all levels, including a plan to implement and
ensure such equal employment opportunity;
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(c)

(d)

I

12.

13,

16.

i7.

. A certification prepared by the County Tax Assessor-Collector stating that all of Applicant’s

tax accounts within the County are paid on a current basis or that the applicant does not
have a tax account within the County;

[f applicable, a schedule of WARN notices being issued 10 Texas Workforce Commission;
Information pertaining to the reasons that the requested tax abatement is necessary to ensure

the proposed project is built in the County (i.e., documentation supporting assertion that
“but for” a tax abatement, the stated project could not be constructed in the County);

. For a leased facility, the Applicant shall provide with the application the name and address

of the lessor and a draft copy of the proposed lease or option to contract. In the event a lease
or oplion contract has already been executed with the owner of the site, the decument must
include a provision whereby the abatement applicant may terminate such cornitract without
penalty or loss of earnest money in the event the County does nat grant a tax abatement;

. A narrative addressing the points raised in the description of narrative accompanying the

Application for Tax Abatement form;
Applicant shall include its history of environmental compliance;

Confirmation on whether the property is located within a reinvestment zone established
under the Tax Increment Financing Act {TIFA), and if so, then Applicant shall also provide
a list of the members of the board of directors for the TIFA reinvestment zone, detailing
their positions on the board, and, at minimum, contact information for the ¢hair of the board
and the secretary of the board; and

- For abatement of property located within a municipality, Applicant shall provide a true and

complete copy of the respective city ordinance or ordinances designating the reinvestment
zone, including any amendments to the city ordinance or ordinances designating the
reinvestment zone. For abatement of property located within a municipality and located
within an enterprise zone, the Applicant. shall provide a true and complete copy of the
ordinance or ordinances designating the enterprise zone, including any amendments to the
respective designation ordinance or ordinances, or when applicable, documentation from
the Governor’s Office showing the enterprise zone is active. Such ordinances or ordinances
or documentation shall show that the reinvestment zone or enterprise zone remain active at
the time of the submission of Applicant’s appiication. Applicant further acknowledges and
agrees that the respective zone must alse still be active at the time of full execution of the
Agreement on the date of the last Party executing thereto.

Modernization. In the case of modernization, Applicant shall include a statement of the assessed
value of the facility separately stated for real and personal property for the tax year immediately
preceding the application.

Job Retention. In the case of an application based on job retention, Applicant shall include a
statement and sufficient information to verify the potential of job loss that wouid occur without the
abatement,
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(e)

(0

{g)

(h)

{0

Upon receipt of a complete application, the Executive Director of the MCEDC shall make an
initial determination of whether the project qualifies for tax abatement under these Guidelines
and Criteria, and issue his or her recommendation as to whether the proposed project qualifies
under these Guidelines and Criteria to the Commissioners Court, including requesting
authorization from the Commissioners Court regarding scheduling the public hearing, creating
the reinvestinent zone, and negotiating the tax abatement agreement. If an Agreement is
subsequently approved by the Commissioners Court, then the Director of the MCEDC shail
provide a fully executed copy of the Agreement to the Matagorda County Auditor and to the
Matagorda County Tax Assessor-Collector.

If the County intends to act favorably on the application and enter into an agreement with the
Applicant, the County shall do so in writing with the owner of the taxable real property located
in an area designated as a reinvestment zone 1o exempt from taxation all or a portion of the
increase in the value of the property over its value in the year in which the agreement is executed,
subject to the provisions of these Guidelines and Criteria. Property eligible for abatement includes
only new improvemenis commencing after approval of a tax abatement agreement with the
County, The County may not enter into a tax abatement agreement unless it {inds that the terms
of the agreement and the property subject to the agreement meet the requirements of these
Guidelines and Criteria,

Before acting upon the application, the County Commissioners Court shall, through a public
hearing, afford the applicant and the general public opportunity to show cause why the abalement
should or should not be granted. Notice of the public hearing shall be clearly identified on a
Commissioners Court agenda to be posted in accordance with the Texas Property Redevelopment
and Tax Abatement Act and the Texas Open Meetings Act. The Applicant shall reimburse the
County the cost of publishing notices of the public hearing(s) in the local newspaper(s).

After receipt of an application for creation of a Reinvestment and/or Enterprise Zone and
application for tax abatement, the County Commissioners Court may require an economic impact
study setting out the impact of the proposed Reinvestment and/or Enterprise Zone and tax
abatement and the expense of the study shall be the sole responsibility of the entity requesting the
proposed abatement. The economic impact study shall include, but not be Emited to, an estimate
of the econemic effect of the creation of the Zone and the abatement of taxes to local entities and
the cost/benefit to the County and other effected taxing jurisdictions. The economic impact study
shall also include projections of the secondary jobs that may result from the applicant’s proposed
project. An ecenomic impact study shall be required for all abatement agreements that grant
500% or more in tax abatement, unless waived by Commissioners Court with a supermajority
vote.

A request for a Reinvestment and/or Enterprise Zone for the purpose of tax abatement shail not
be granted il the County Commissioners Court finds that the request for abatement was filed
gfter the commencement of construction, alteration, or installation of improvements retated to
proposed expansion, modernization or new facility authorized as eligible under these guidelines.

When a large construction project requires a long lead-time for ordering fabrication of specialized
equipment for the project before the scheduled start of construction, the year the tax abatement
period begins will be subject to negotiations between the applicant and County Commissioners
Court, where such {lexibility in the start period of the tax abatement is allowed by state law.
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(k)

0

(a)

(b)

(a)

Variances from paris of this policy may be considered by County Commissioners Court. A
request for variances from provisions of these guidelines shall be made in written form in the
cover letter to the application. Such request shall include a complete description of the
circumstances explaining why the applicant should be granted a variance or variances. Approval
of a request for variance requires a three-fourths (3/4) vote of the Commissioners Court.

All projects will be weighted on their own merit and the County reserves the right to adjust
benefits based on the economic impact, infrastructure impact, average rate, and utilization of local
labor.

Section 6
PUBLIC HEARING

Should any affected jurisdiction or taxing entity be able to show cause in the public hearing why

the grant of abatement will have a substantial adverse effect on its bonds, tax revenue, service
capacity or the provision of services, that showing shall be reason for the County Commissioners
Court to deny any designation of the Reinvestment and/or Enterprise Zone, the granting of
abatement, or both,

A Reinvestment, Enterprise Zone, or an abatement agreement shall not be authorized if il is
determined that:

1. There would be a substantial adverse effect on the provision of government services or
on the tax base;

2. The applicant has insufficient financial capacity to make the proposed expenditures;

)

Planned or potential use of the property would constitute a hazard to public safety,
health or morals under existing local, state or federal Jaws, or

4. Planned or potential use of the property violates other codes or [aws.

Section 7
AGREEMENT

After approval of an application, County Commissioners Court shall formally pass a resolution
and execute a legal agreement with the owner of the facility and/or Lessee, which shall include
the following:

1. Estimated total value(s) to be abated and the base year value;

2. Estimated percent of value to be abated each year as provided for in Section 2(iX2),
above.

3. The commencement and termination dates of the abatement;

4. The proposed use of the facilily, nature of the construction, time schedule for

construction and commencement of operations, map, property description as provided
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by the applicant, and improvements as listed in the application under Section 3(b),
above,

5. Contractnal obligations in the cvent of default, violation of terms and conditions,
delinquent taxes, recapture, administration and assignment as provided for in Sections
2(a), 2(e), (21), 2(h) (2i), 2] (2k) and (21, , or other provisions that may be required
for uniformity or by state law, and

6. Amount of investment to be made in, and the required number of new positions or
retained positions to be associated with the facility during the abatement period.

Prior written notice of tax abatement agreement to other taxing units. Not later than the
seventh (7th) day before the date on which the County enters into an Agreement, the Director
of the CSD serving as the County’s designee shall deliver to the presiding officer of the
governing body of each other taxing unit in which the property to be subject to the agreement
is located a written notice stating that the County intends to enter into the agreement, The notice
must include a copy of the proposed agreement. The notice is presumed delivered when placed
in the mail postage paid and property addressed to the presiding officer. A notice properly
addressed and seat by registered or certified mail for which a return receipt is received by the
County is considered to have been delivered to the addressee.

Approval by Commissioners Court/Resolution required. To be effective, an agreement must
be approved by the afftrmative vote of a majority of the members of the Commissioners Court
at a regularly scheduled meeting of the Commissioners Court. After the pubtic hearing, the
Commissioners Court shall adopt a resolution finding that the proposed agreement filed with
the resolution, a copy of which must be attached thereto, meets the applicable provisions of
these Guidelines and Criteria. The resoiution shall also authorize the execution of the agreement
with the owner of the facility or, if applicable, the lessee.

Specific terms of tax abatement agreement — statutory mandatery requirements. The
execution, duration, and other terms of the Agreement are governed by the provisions of
Sections 312.204, 312.2041, 312.205, and 312.211 of the Tax Code applicable to a
municipality. Accordingly, the Agreement shall:

I, Listthe kind, number, and l[ocation of all proposed improvements of the property;

2. Provide access to and authorize inspection of the property by County employees to ensure
that the improvements or repairs are made according to the specifications and canditions of
the agreement;

3. Limit the uses of the propeity consistent with the general purpose of encouraging
development or redevelopment of the zone during the period that property tax exemptions
are in effect;

4, Provide for recapturing property tax revenue lost as a result of the Agreeinent if the owner
of the property fails to make the improvements or repairs as provided by the Agreement;

5. Contain each term agreed to by the owner of the property;
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Require the owner of the property to certify annually to the governing body of each taxing
unit that the owner is in compliance with each applicable term of the Agreement; and

Provide that the Commissioners Court may cancel or modify the Agreement if the property
owner fails to comply with the Agreement.

(e) Specific terms of tax abatement agreements — additional mandatory requirements. The
Agreement shall also:

(H

I.

Include a map showing existing uses and conditions of real property in the reinvestment
ZONe;

Include a map showing propesed improvements and uses in the reinvestment zone;
List the commencement date and termination date of abatement;

Include a provision that the Agreement shall be effective when executed by all parties and,
if the reinvestment zone is being designated by a municipality, upon the final passage of an
ordinance designating the reinvestment zone;

Include provisions that the owner or lessee will: obtain and maintain all required permits
and other authorizations from the Federai and State agencies with authority regarding the
property, including without limitation and if applicable, the United States Environmental
Protection Agency and the Texas Commission on Environmental Quality (TCEQ) for the
construction and operation of its facility and for the storage, transport, and disposal of solid
waste; and seek a permil from the TCEQ for all grandfathered units on the site of the abated
facility by filing with the TCEQ, within three years of receiving the abatement, a technically
complete application for such a permit;

List the proposed use of the facility, the nature of construction, time schedule, property
description, and improvement list;

Include a requirement that the Applicant annually file a report with the County descrihing
the Appticant’s efforts towards local hires and using local vendors and subsequent to
completion, progress on construction. This annual report to the County shall also include a
January employee count for the abated facility that corresponds to employee counts reported
in the facility Employer’s Quarterly Report to the Texas Workforce Commission for the
quarier most recentty ended at calendar year-end; and

List whether the property subject to abaiement is located within a reinvestment zone
established under the Tax Increment Financing Act, and if no, then the Owner shall be
required to represent and warrant that the property is not located within a reinvestment zone
eslablished under the Tax Increment Financing Act.

Mandatory terms in these Guidclines are not limifations on requiring additional terms for
tax abatement. The Commissioners’ Court retains the right to require additional terms and
conditions for abatement and the listing of mandatory provisions specified in this Section 12 is
not a limitation on the terms and conditions that may be required by the Commissioners’ Court.
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Recapture provisions describe below.,

Section 8
RECAPTURE

Discontinuation/Significant Reduction of Production/Services. In the event that the facility
is completed and begins producing goods and/or services, but subsequently discontinues such
production for any reason for a period of 180 days while the Agreement is active, or one year in
the event of a declared disaster under the Texas Disaster Act of 1975 in which the disaster is the
cause for the discontinuation, then the agreement shall automatically terminate and so shail the
abatement of 1axes for the calendar year during which the facility no longer produces. The taxes
otherwise abated for the calendar year shall be paid to the County within sixty (60) days from the
date of termination. If the County does not receive full payment within said sixty (60) days, a
penalty equai to fifieen percent (15%) of the total amourt abated may be added

Any reduction of 50% or more from the estimated production/service in the application shall
constitute a significant reduction in the production/service shall constitute a significant reduction
in the production of product or service. The company or individual shall notify the County in
writing at the address stated within the Agreement within (10) business days from any
discontinuation or significant reduction, stating the reason for the discontinuation or significant
reduction. If the County determines that this requirement for notification has not been complied
with, the Agreement may be terminated immediately and all taxes previously abated by virtue of
the Agreement shall be recaptured and must be paid within sixty (60) calendar days. 1fthe County
does not receive full payment within said sixty (60} days, a penalty equal to fifteen percent (15%)
of the total amount abated may be added

Default under Terms and Conditions of Agreement. Should the County determine that the
company or individual is in default according to the terms and conditions of the abatement
agreement, the County shall notify the company or individual, in writing, at the address stated in
the agreement, and if such non-compliance is not resolved within sixty (60) days from the date
of such notice, then the agreement shall be terminated and all taxes previously abated by the
Agreement shall be recaptured and must be paid within sixty (60) calendar days. 1f the County
does not recetve full payment within said sixty (60) days, a penalty equal to fifteen percent (15%)
of the total amounl abated may be added

Delinquent ad valorem taxes cause for termination., In the event that the company or
individual:

1. AHows its ad valorem taxes owed the County or affected jurisdictions to become delinquent
and fails to timely and properly follow the legal procedures for their protest and/or contest,
or

2. Violates any of the terms and conditions of the abatement agreement and fails to resolve
such violations within sixty (60) days from the date of written notice from Matagorda
County or iis designated agent of such violations, then the agreement may be terminated
and all taxes previously abated by virtue of the tax abatement agreement will be recaptured
and paid to the County by the company or individual within sixty (60) days of the
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termination. If the County does not receive full payment within said sixty (60) days, a
penalty equal to fifteen percent (15%) of the total amount abated may be added

Sale to Non-Tax Paying Enfity. If a tax paying company receives a tax abatement from
Matagorda County and then sells the facility or company to a public or non-tax paying entity,
then the tax abatement agreement shall be declared in default by Matagorda County and all
previously received tax abatements shall be recapiured and paid to the County by either the
original recipient of the tax abatement or by the new purchasers of the facility or company within
sixty (60) days of default of the tax abatement agreement. Matagorda County will notify the
original tax abatement recipicnt and the new owners of the default and recapture requirement. If
the County does not receive full payment within said sixty (60) days, a penalty equal to fifteen
percent (15%) of the total amount abated may be added

Penalty and Interest. I{taxes previously abated are recaptured, the company or individual shall
also be responsible for payment of a penalty or interest, or both, on that recaptured property tax
revenue as specified in the tax abatement agreement.

Section 9
ADMINISTRATION

The Chief Appraiser of the County shall, as a normal consequence of his duties, annually
determine an assessment of the real and persenal property comprising the Reinvestment Zone,
Enterprise Project or tax abatement project. Each year, the company or individual receiving
abatement shall furnish the Chief Appraiser and the County with such information as may be
necessary for maintaining the abatement, including invesiments made in the facility. Once the
value has been established, the Chief Appraiser shail notify the affected jurisdictions which levy
taxes of the amount of the assessment. The applicant shall provide this information to the Chief
Appraiser and to Commissioners Court by March I5th of each year.

The agreement sha}l stipulate that employees and/or designated representatives of the County will
have access to the Reinvestruent and/or Enterprise Zone during the lerm of the abatement
agreement to inspect the facility to determine if the company or individual is in compliance with
the terms and conditions of the abatement agreement. All inspections will be made only after
notification of not less than twenty four (24) hours and will only be conducted in such manner as
not to unreasonably interfere with the construction and/or operation of the facility. All
inspections will be made with one or more representatives of the company or individual present
and in accordance with 1the company’s safety standards.

Upen completion of construction, the County or the jurisdiction creating the Reinvestment and/or
Enterprise Zone shall annually evaluate each facility receiving abatement to ensure compliance
with the agreement and report possible violations to the Commissioners Court and County
Attormey.

All proprietary information required by the County for purposes of monitoring compliance by a
company with the terms and conditions of an abatement agreement shall be considered
confidential to the extent permitted by law.

The company must file an annual status report by March 15th of each year of the abatement,
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These reports will contain the amount of qualified taxable investment made, a total employee
couni thai corresponds to employment counts reported in the Company’s Quarterly Reports to
the Texas Workforce Commission. It will also identify the number of employees filling the new
positions created for the tax abatement. The report will demonstrate whether the company has
met the conditions of the abatement agreement. If the company is deemed not in compliance with
the agreement, the County Commissioners Court may cancel or modify the agreement at any
time.

The agreement wilt be registered with both the Texas Department of Commerce and the State
Comptroller. This report must contain a general description of the Reinvesiment and/or Enterprise
Zone as well as information about the specific agreement — the name of parties involved, the
project, the portion of the property to be exempt, and duration of the agreement. Jz is the
responsibifity of the property owner to annually certify to the Chief Appraiser and County
Commissioners Court that the project is in compliance with the Reinvestment and/or
Enterprise Zone creation agreement and tax: abatement agreement,

Matagorda County may cancel the entire agreement if the property owner fails to comply with
terms of the written agreement and obtain a recapture of all tax abatements previcusly given to
the company or individual.

Section 10
ASSIGNMENT

Abatement may be transferred and assigned by the holder to a new owner or Lessee of the same
factlity upon the approval by resolution of County Commissioners Court subject to the financial
capacity of the assignee and provided that all cenditions and obligations in the abatement
agreement are guaranteed by the execution of a new contractual agreement with the County
Commissioners Court.

The expiration date of the new contractual agreement shall not exceed the termination date of the
abatement agreement with the original owner and/or Lessee.

Ne assignment or transfer shall be approved if the parties to the existing agreemeunt, the new
owner or new Lesseg are liable to Matagorda County or any affected taxing jurisdiction for
outstanding taxes or other obligations,

Approval of a transferred and assigned agreement shall not be unreasonably withheid.

Section ¥1
FEDERAL AND STATE COMPLIANCE

Confidentiality of Proprictary [Information/Public Information Act. Applicant
acknowledges that the County is a governmental body subject to the Public Information Act and
thus is required to release information in accordance with the Public Information Act. Applicant
may be required to provide information in connection with its application or ongoing menitoring
requirements that describes the specific processes or business activities to be conducted or the
equipment or other property to be located on the property for which abatement is being sought.
Section 312.003 of the Tax Code provides for the confidentiality of such information provided to
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a taxing unit in connection with an application or request for tax abatement until the tax abatement
agreement is execuled. Applicant acknowledges that Section 312.003 affords confidentiality for
such information only until the tax abatement agreement is executed. Applicant further agrees to
and shall clearty and conspicueusty mark any information that it considers to be proprietary, trade
secret, or otherwise confidential in its application or other information furnished to the County to
facilitate the procedures for notice to third parly under the Public Information Act, which are
contained at Section 552.305 of the Government Code.

Immigratien Compliance/Use of E-Verify Required.

i. Compliance with U.S. Immigration Reform and Coatrol Act of 1986. To the best of
Applicant’s knowledge, having undertaken reasonable diligence, none of the Applicani’s
personnel is an unauthorized alien and Applicant at all times shall comply with the U.S.
Immigration Reform and Control Act of 1986, as amended. Applicant further agrees that it shall
not subconfract services 1o any subcontractor who utilizes persons not eligible for employment
within the United States.

2. Use of E-Verify required. The United States Department of Homeland Security’s
Employment Eligibility Program is known as E-Verify. The E-Verify Program is used to
electronically confirm an employee’s eligibility to work in the United States; however it is not
a substitute for complying with I-9 requirements. To be eligible for abatement, an Applicant
shall comply with 1-9 requirements and shall utilize E-Verify to confirm the eligibility of its
employees to work in the United States.

Abatement on properties within a TIFA reinvestment zone. In the event of real property
located within a reinvestment zone established under the Tax Increment Financing Act (TIFA)
{codified at Chapter 311 of the Tax Code), the County may enter into an Agreement with an owner
of real property in the TIFA reinvestihent zone regardless of whether the County deposits or agrees
to deposit tax increment into the tax increment fund. However, to be effective, the agreement to abate
taxes on real property in a TIFA reinvestment zone must also be approved by the board of directors
of the respective TIFA reinvestment zone and the governing body of each taxing unit that imposes
taxes on real property in the TIFA reinvestment zone and deposits or agrees to deposit any of its tax
increment inte the tax increment fund for the TIFA reinvestment zone. If the County participates in
the TIFA reinvestment zone and enters into an abatement agreement with an owner of real property
in the TIFA reinvestment zone, then the taxes that are abated under the abatement agreement are not
considered taxes to be imposed or produced by the County in calculating the amount of the tax
increment of the County of the County’s deposit to the tax increment fund for the TIFA reinvestment
zone,

Section 12
SEVERABILITY AND LIMITATION

In the event that any section, clause, sentence, paragraph or any patt of these Guidelines and
Criteria shall, for any reason, be adjudged by any court of competent jurisdiction to be invalid,
such invalidity shall not affect, impair, or invalidate the remainder of these Guidelines and
Criteria.

The County Commissioners Court of Matagorda County, Texas shall take no action which
imposes an economic or financial hardship upon any other taxing unit in Matagorda County.
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Further, the County Commissioners Court of Matagorda County, Texas shall not designate a
Reinvesiment and/or Enterprise Zone or enter into an abatement agreement which imposes
penally provisions, as provided in Section 312,206 and Section 312.402 of the Tax Code, upon
any other laxing unil in Matagorda County for failing to enter into an abatement agreement.

Section 13
SUNSET PROVISION

The “Guidelines and Criteria™ are effective upon the date of their adoption and will remain in
force for two (2) years, at which time all Reinvestment and/or Enterprise Zones and tax abatement
confracts created pursuant to its provisions will be reviewed by the Matagorda County
Commissioners Court to determine whether the goals of the abatement program have been
achieved. Based upon that review, the “Guidelines and Criteria” may be modified, renewed or
eliminated.

Prior to the date for review, as defined above, the “Guidelines and Criteria™ may be modified

only by a vote of three-fourths of the members of County Commissioners Court, as specified in
Sec.312.002{c) of the Texas Property Redevelopment and Tax Abatement Act.
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Matagorda County
Application for Tax Abatement

Filing 1astructions

This application must be filed prior to the commencement of construction or the
installation of equipment associated with the project for which the abatement is being sought.
This filing acknowledges that the applicant has read and understands the “Guidelines and Criteria
for Granting Tax Abatement in a Reinvestment Zone in Matagorda County.” Furthermore, the
applicant agrees to comply with all requirements stated in the Guidelines.

This application will become a part of any tax abatement agreement or contract executed
between the applicant and Matagorda County, and knowingly false representations therein wiil be
grounds for voiding such agreement or contracl. An original and twe copies of this application
and attachments (Recommended either by certified mail or equivalent method) should be
submitied to:

County Judge Executive Director

Matagorda County Courthouse Matagorda County E.D.C,
1700 Seventh Street 2200 Seventh Street, Suite 302
Bay City, Texas 77414 Bay City, Texas

Applicant Information

Company Name:
Mailing Address:
Strect Address:
Phone Number: ¢ )}
Fax Number: ( )
Email

Parent Company Name:
{if applicable)
Mailing Address:
Street Address:
Phone Number: ( )
Fax Number: { }
Email

Primary Contact Person:
Title:

Phone Number: { )
Fax Number; { }
Email

Second Contact Person:
Title:

Phone Number: ( )
Fax Number: { }
Email




Type of Business:

[

Privately Held Corporation
Publicly Held Cerperation
Partnership

Sole Proptietorship

Limited Liability Partnership
Other:

Attach One of the Following Documents:

Federal Tax ID No.: _ _

Is this a start-up company or operation?

Artictes of Incorporation
Assumed Namie Certificate
Certificate to do Business in Texas

Primary Activity (Good/Service Produced):

Nerth American Industry Classification System (NAICS) cade (5-digit}:
Annual Sales at Time of Application (if applicable):
Number of Permanent, Full-time Employees at Time of Application:

Number of Permanent, Part-time Employces at Time of Application:

Project Information

Type of Facility for Which Abatement is Sought:

*Note:

Manufacturing Agriculture/Aquaculture*
Research Regional Distribution*®

Regional Service* ... Regional Entertainment/Tourism*
Other Basic Industry* Other

Applicant must provide-evidence that a majority of the revenues generated by this facility
are from sources outside of Matagorda County,

Type of Improvements:
New Plant

Modernization of Existing Facility
Expansion of Existing Facility
Machinery & Equipment



FACILITY ANALYSIS:

Estimated value of new facility $

Estimated value of machinery equipment §

Estimated value of personal property $

Estimated value of inventory $

Estimate the annual amount of electricity (KWH)
Estimate the annual amount of water usage {Gallons)
Estimate the annual amount of natural gas consumption
Size of building sq. A

Acreage of property

Project Location {address and legal description, please provide a map if available):

Description of the Machinery or Equipment:

CONSTRUCTION INFORMATION:

Anticipated date construction will begin:
Anticipated date construction will be completed;
Anticipated operations start date;
Anticipated date of purchase of machinery ot equipment:
Anticipated peak construction work force:
Average monthly construction worker salary §
Estimate % of construction workers” salaries to be spent in Matagorda County %
Estimation of the amount of taxable furniture, fixtures and equipment, construction materials
to be purchased in Matagorda County $
Length of construction period, in months

EMPLOYMENT INFORMATION:

Projected number of new permanent employees:

Prajected number of new part-time employees:

Total jobs retained {if modernization*); »
*Note: Applicant must provide cvidence that the company would reduce or cease operations
within Matagorda County, if not for the proposed modernization.




Present payroll amount $

Number of employees currently living in Matagoerda County (if known):

Please list job ftitles or classification of new employees with average hourly or annual
earnings and the number of jobs in each position:

Other Information

Estimate the number of out of town visilors 1o the company per year:
Average length of stay of each visitor:
Estimated average daily spending of each visitor: $
How much does the company pay in property taxes to taxing entities in Matagorda County:
§ .
Has the Company had a tax abatement from any taxing authority in Matagorda County?
Yes No If “Yes”, which taxing entity:

Public Service Requirements and School District Impacts

Needed volume of public water required, if water will come from a public utility company or
district: {Gallons Per Day):
Projecied volume of effluent to be treated, if effluent will be treated by a public utility company
or district: (Galions Per Day):

Other Abatement Agreement Applications

Has the applicant made application for abatement of the value of real property improvements
associated with this project to any other taxing jurisdiction or county?
Yes No

If yes, please provide the following information on each pending application:

Narmte of Jurisdiction:

Drate of Application:

Date of Public Hearings (if required):
Action Taken by Jurisdiction (if any):



Variance

Does approval of this application by the County Commissioners Court require a variance from the
Guideline and Criteria, adopied by the Commissioners Couti on May 5, 2015?
Yes No

H yes, applicant must provide a complete description of the circumstances explaining why
the applicant should be granted a variance. Approval of a request for variance requites a
three-fourths (3/4) voie of the governing body.

Attachments

All applications must contain the attachments listed in Guidelines and Criteria for Granting Tax
Abatement in Reinvestment Zones and’or Enterprise Zones Credated in Matagorda County which
is located in Section 5, Paragraph B of these guidelines {see also Exhibit A). The
Commissioners’ Courl may not review an application until the requested information has been
provided.

Assurances

1 do hereby certify:
4)] The information provided above is, to the best of my knowledge, complete and accurate.

(2) That 1 have received and read a copy of the “Guidetines and Criteria for Granting Tax
Abatement in Reinvestment Zones in Matagorda County,” dated May 5, 2015, and that [
understand the conditions and terms under which a tax abatement agreement may be
executed.

(3) That employees and/or designated representatives of the County shall have access te the
facility during the period of the abatement agreement to determine if the company is in
compliance with the terms and conditions of the agreement, as provided in Section 7(b)
of the “Guidelines and Criteria,” referenced above.

cy I understand that failure to comply with the ferms and conditions of the abatement
agreement may result in the recapture by the County of any and all taxes previously
abated by virtue of the agreement.

{5) I understand that participation in an abatement agreement does not remove any obligation
to salisfy all codes and resolutions issued by the County or any other affected taxing
jurisdiction that may be in effect and applicable at the time this project is implemented.




Signature of Authorized Officer Date

Name of Officer (Type or Print)

Title (Type or Print)

IF YOU HAVE ANY QUESTIONS, CALL THE MATAGORDA COUNTY ECONOMIC
DEVELOPMENT CORPORATION AT 979-245-8913.



Exhibit A

Attachments:

1.

12.

13.

A cover letter clearly stating the abatement time frame sought, abatement percentages
sought and any variances requested from these Guidelines and Criteria. The letter
should also identify any considerations or proffers the Applicant may want to offer to
the County.

A non-refundable application fee of §1,000 payable to Matagorda County;

A general written description of the proposed use and the general nature and extent of
the medemization, expansion or new improvements to be undertaken;

A descriptive list of the improvements that will be a part of the facility;

An estimate of the cost of improvements;

A map, metes and bounds, and legal property description;

A time schedule for undertaking and completing the planned improvements;

Such financial and other information as deemed appropriate by the County
Commissioners Court for purpeses of evaluating the application;

An estimate of the number of employees during construction and thereafter 1o operate
the facility;

- A proposed program for the recruitment of local employees in the construction and

operation of the facility together with a statement affirming the Applicant’s
commitment 10 equal employment opportunity and hiring, at all levels, including a
plan to implement and ensure such equal employment opportunity:;

. A certification prepared by the County Tax Assessor-Collector stating that all of

Applicant’s tax accounts within the County are paid ‘'on a current basis or that the
applicant does not have a tax account within the County;

Information pertaining o the reasons that the requested tax abatement is necessary to
ensure the proposed project is built in the County (i.e., documentation supporting
assertion that “but for” a tax abatement, the stated project could not be constructed in
the County),

For a leased facility, the Applicant shall provide with the application the name and
address of the lessor and a drafi copy of the proposed lease or option to contract. In
the event a lease or option contract has already been executed with the owner of the
site, the document must include a provision whereby the abatement applicant may
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termipate such contract without penalty or loss of earnest money in the event the
County does not grant a tax abatement;

- A narrative addressing the points raised in the description of narrative accompanying

the Application for Tax Abatement form;

- Applicant shall include its history of environmental compliance;

. Confirmation on whether the properly is located within a reinvestment zone

established under the Tax Increment Financing Act (TIFA), and if so, then Applicant
shall also provide a list of the members of the board of directors for the TIFA
reinvestment zone, detailing their positions on the board, and, at minimum, contact
information for the chair of the board and the secretary of the board; and

. For abatement of property located within a municipality, Applicant shall provide a

true and complete copy of the respective city ordinance or ordinances designating the
reinvestment zone, including any amendments to the city ordinance or ordinances
designating the reinvestment zone. For abatement of property located within a
municipality and located within an enterprise zone, the Applicant shall provide a true
and complete copy of the ordinance or ordinances designating the enterprise zone,
including any amendments 10 the respective designation ordinance or ordinances, or
when applicable, documentation from the Governor’s Office showing the enterprise
zone is active. Such ordinances or ordinances or documentation shall show that the
reinvestment zone or enterprise zone remain active at the time of the submission of
Applicant’s application. Applicant further acknowledges and agrees that the
respective zone must also still be active at the time of full execution of the Agreement
on the date of the last Party executing thereto.
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