WG WALSH GALLEGOS

TREVINO RUSSO & KYLE P.C.

December 20, 2016

ECEIVED

DEC 20 201

Mr. Will Counihan CERTIFIED MAIL: 7015 0640 0005 0296 6890
Regional Fiscal Analysis Tr Analysjs RETURN RECEIPT REQUESTED
Local Government Assistance and a”sParency DiViSlon

Economic Development Division
Texas Comptroller of Public Accounts
P.O. Box 13528
Austin, Texas 78774

Re: San Perlita Independent School District (“District”) / Tax Limitation Agreement: Magic
Valley Wind Farm II, LLC (“Applicant™)
Application # 1123

Dear Mr. Counihan:

Attached is a copy of the Findings of the San Perlita Independent School District Board of
Trustees under the Texas Economic Development Act adopted on December 13, 2016. The following
exhibits are attached to the Findings:

Exhibit
A. Application for Appraised Value of Limitation on Qualified Property submitted by
Magic Valley Wind Farm II, LLC on August 11, 2015;
B. Comptroller’s Letter dated November 9, 2016;
C. Economic Impact Evaluation; and
D. Agreement for Limitation on Appraised Value of Property for School District

Maintenance and Operations Taxes between the San Perlita Independent School
District and Magic Valley Wind Farm II, LL.C dated December 13, 2016.

In addition, attached is an electronic copy of the above documents on CD.

By copy of this letter we are transmitting a copy of the Findings and attached Exhibits to Magic
Valley Wind Farm II, LLC, Willacy County Appraisal District, and returning the original to San Perlita
Independent School District.

Please call if you have any questions.

GEG/paw
Enclosures

One International Centre, 100 N.E. Loop 410, #900, San Antonio, TX 78216 | P.O. Box 460606, San Antonio, Texas 78246
T:210.979.6633 | F:210.979.7024 | www.WalshGallegos.com



Mr. Will Counihan
December 20, 2016
Page 2

cc: Mr. Albert Pefia, Superintendent of Schools, San Perlita Independent School District
(Via Certified Mail No. 7015 0640 0005 0296 6883; Return Receipt Requested)

Mr. Paul Bowman, Senior Vice President, EC&R Development, LLC
(Via Certified Mail No. 7015 0640 0005 0296 6876, Return Receipt Requested)

Willacy County Appraisal District (Via U.S. Postal Service Delivery)
688 FM 3168
Raymondville, Texas 78580-9802



 FINDINGS.

of the
San Perlita Independent School District
Board of Trustees

under Chapter 313 of the
- Texas Tax Code |
~ the Texas Economic Development Act

on the Application for Appraised Value
~ Limitation on Qualified Property

submitted by
~ Magic Valley Wind Farm I, LLC ’
' Comptroller Application #1123

December 13, 2016
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FINDINGS
of the

SAN PERLITA INDEPENDENT SCHOOL DISTRICT
BOARD OF TRUSTEES

under the

TEXAS ECONOMIC DEVELOPMENT ACT

STATE OF TEXAS S

COUNTY OF WILLACY S

PREAMBLE

On the 13th day of December, 2016, a public meeting of the Board of Trustees (“Board”)
. of the San Perlita Independent School District (“District™) was held. - The meeting was duly posted
" in accordance with the provisions of the Texas Open Meetings Act, Chapter 551, Texas
Government Code. At the meeting, the Board took up and considered the Application
(“Application”) of Magic Valley Wind Farm II, LLC (“Applicant”) for a limitation on appraised
‘value on qualified property, pursuant to Chapter 313 of the Texas Tax Code. The Board heard
presentations from the District’s administrative staff to advise the Board in this matter,

The Board considered the presentations made at the meeting, the Comptroller's
recommendation and the economic impact evaluation and makes the following findings with
respect to the Application in accordance with the Texas Economic Development Act, Texas Tax
Code Chapter 313, and the Administrative regulations promulgated by the Texas Comptroller of
Public Accounts published at 34 Texas Administrative Code Part 1, Chapter 9, Subchapter F:

I. On August 11, 2015 the District received an application for appraised value limitation on
qualified property (“Application”) on the form prescribed by the Comptroller from Applicant
pursuant to Chapter 313 of the Texas Tax Code. A copy of the Application is attached hereto as

Exhibit A.

2. The Board acknowledged receipt of the Application, along with the requisite apphcatlon
fee, as established pursuant to Texas Tax Code Sectlon 313.025(a)(1).

3. The Board elected to consider the Application.

4. The Application was delivered to the Texas Comptroller of Public Accounts

(“Comptroller”) for review pursuant to Texas Tax Code Section 313.025(b).
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5. The Application was reviewed by the Comptroller pursuant to Texas Tax Code Sections
313.025 and 313.026. After review, the Comptroller’s Office, by letter dated November 9, 2016,
recommended that the Board approve the Application. A copy of the Comptroller’s letter is
attached to these findings as Exhibit B.

6. The Texas Comptroller’s Office performed an economic impact evaluation pursuant to
Texas Tax Code Section 313.025(b). The Board has considered such evaluation. A copy of the
economic impact evaluation is attached to these findings as Exhibit C.

7. After receipt of the Application, the District entered into negotiations with Applicant over
the specific language to be included in an Agreement for Limitation on Appraised Value of
Property for School District Maintenance and Operations Taxes (“Agreement”), pursuant to
Chapter 313 of the Texas Tax Code, including appropriate revenue protection provisions for the
District. The proposed Agreement is attached to these findings as Exhibit D.

8. The Agreement was reviewed by the Comptroller. After review, the Comptroller’s office,
in a letter dated November 18, 2016, approved the Agreement.

FINDINGS

Findings as to each of the criterion listed in Texas Tax Code Section 313.025 and Texas
Administrative Code Title 34, §9.1054. Based in the representation of Applicant set out in the
Application attached as Exhibit A, the Comptroller’s approval attached as Exhibit B, the
Comptroller’s Economic Impact Analysis attached as Exhibit C and the Franchise Tax Account
Status attached as Exhibit E, the Board of Trustees finds:

1. That the Comptroller recommends approval of the Application.

2. That there is a strong and positive relationship between the Applicant’s industry and the
types of qualifying jobs to be created by the Applicant and the long-term economic growth plans
of the State. :

3. That, based on the representations in the Application, the Applicant could locate or relocate
the Project to another state or another region of this state.

4. That the Project will result in revenue gains by the school district and that the economic
effects on the local and regional tax base are that the tax base will increase as a result of the Project

and additional employment.

5. That there exists a small but undetermined possibility that the Project could have an impact
on enrollment from families that might temporarily relocate during the construction phase, but that
any impact during the operation phase can be absorbed by current facilities.

6. That the projected market value of the qualified property of the Applicant as determined
by the Comptroller is $219,640,000.

7. That the proposed limitation on appraised value for the qualified property of the Applicant
is $15,000,000.
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8. That the projected dollar amount of District maintenance and operation taxes that would
be imposed on the qualified property, for each year of the Agreement, if the property does not
receive a limitation on appraised value is $23,525,640 as shown on Exhibit C, Attachment B, Table

3.

9. That the projected dollar amount of the taxes that would be imposed on the qualified
property, for each tax year of the Agreement, if the property receives a limitation on appraised
value is $7,253,580 as shown on Exhibit C, Attachment B, Table 4.

10.  That the total amount of taxes projected to be lost or gained by the District over the life of
the Agreement computed by subtracting the projected taxes if the property receives a tax limitation
from the projected taxes if the property does not receive a tax limitation is $16,272,060, as shown

on Exhibit C, Attachment A, Table 4.

11.  The Applicant is eligible for the limitation on the appraised value of the Applicant’s
qualified property.

12. The Project proposed by the Applicant is reasonably likely to generate tax revenue in an
amount sufficient to offset the school district maintenance and operations ad valorem tax revenue
lost as a result of the Agreement before the 25™ anniversary of the beginning of the limitation

period.

13.  The limitation of appraised value is a determining factor in the Applicant’s decision to
invest capital and construct the Project in this state.

14, . The job creation requirement of ten (10) new jobs exceeds the industry standard for the
number of employees reasonably necessary for the operation of the Project described in the
Application. Pursuant to Texas Tax Code Section 313.025(f-1), the Board waives the new job
creation requirement in Tax Code Section 313.051(b).

15. - That the Project will be located within an area designated as a reinvestment zone pursuant
to Texas Tax Code Chapter 312.

16.  The information in the Application submitted by Applicant is true and correct.

17.  The proposed Agreement for Limitation on Appraised Value of Property for School
District Maintenance and Operations Taxes (“Agreement”), attached hereto as Exhibit D, includes
adequate and appropriate revenue protection provisions for the District.

18. Considering the purpose and effect of the law and the terms of the Agreement, granting the
Application and entering the Agreement are in the best interest of the District and the State.

19.  The Applicant, Magic Valley Wind Farm II, LLC (Tex. Taxpayer ID # 32052229906) is
an entity subject to Chapter 171, Texas Tax Code and is certified to be in good standing with the:
Texas Comptroller of Public Accounts. A copy of the Comptroller’s Franchise Tax Account Status

is attached as Exhibit E.
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20. It is hereby found, determined and declared that sufficient written notice of the date, time,
place and subject of the meeting of the Board of Trustees at which these Findings were made was
posted at a place convenient and readily accessible at all times to the general public for the time
required by law preceding this meeting, as required by chapter 551, Texas Government Code, and -
that this meeting has been open to the public as required by law at all times during which these
Findings were made and the subject matter thereof has been discussed, considered and formally
acted upon. The Board of Trustees further ratifies, approves and confirms such written notice and

posting thereof,
It is therefore ORDERED that:

1. The Findings above, including the recitals set out in the Preamble, are adopted and
approved by the Board of Trustees.’

2. The Application of Magic Valley Wind Farm II, LLC for a limitation on the appraised
value for school district maintenance and operations ad valorem tax purposes of qualified property

is approved.

3. The Agreement attached hereto as Exhibit D is approved and the Board President is
designated and directed to sign the Agreement on behalf of the District.

4. The new job requirement of Tax Code Section 313.051(b) is waived pursuant to Tax Code
Section 313.025(f-1).

5. These findings and the Exhibits referred to herein be attached to the Official Minutes of
this meeting, and maintained in the permanent records of the Board of Trustees of the District.

Dated the 13th day of December, 2016.

SAN PERLITA INDEPENDENT SCHOOL DISTRICT

By: /

Melissa P, Guadiana, President, Board of Trustees

ATTEST: M /)/Q |
By: N Qd.ng / )

Meigé'@ Seﬁ%ﬁl, é;cc% y, Board of Trustees
P
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AGREEMENT FOR'LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT
MAINTEN.ANCE AND OPERATIONS TAXES by and between SAN PERLITA INDEPENDENT SCHOOL
DISTRICT and MAGIC VALLEY WIND FARMII, LLC

EXHIBIT A

Application for Appraised Value Limitation on Qualified Property

December 13, 2016




N . 78, s . » - - Econoemic Development
Agpplicasion for Appraised Value Limitadon on Qualified Property g Aﬁ;y;jf
Form 30-236-A

{Tax Code, Chapter 313; Subchapter B or C)

INSTREGTIONS: This application must be completed and filed with the school distriet. in ordar for an appﬁcaﬂon to be prosessed, the governing body
{school board) must-elest fo considet an-appiiéalion, bur— by Comiplioler ritle - the schodl board may sledt fo consider the appiication only alfer the -
éohool distict has récelved a dompleted application, Texas Tex Gode, Seollon 212,625 fequires that any completed appilcatien and any supplémentel

malerials recsivad by Hie schaof disfrict must be forwarded within seven days ko the Sompirolier of Publio Accounts,

Ifthe school bogrd elects to consider the application, the school disirict must: .
s notify the Ctmplrolier ihat the schoo] boartd has sletad to consider ihé applisation. Thls nollce must include:
— he date on which the school district received the application;
- he date the schao) distiot determined that the applivation was complete;
—  the date the schinol board decided to consider tha application; and .
— A mequgst thatibe Compliolier prepare an oonomic fmpact aridlysis of the application;
+  provide a copy of the notjes T the appraisal distrlel;
o must complele the sgotions of the application resprvad for e school district and provide information required In the Comptrolier tules fapated at 34
Tekad Adiinlstrailve Cade {TAG) Section 9,1054; and . .
‘s forward the origiiel hard sopy of the eompleted application fo the Gompftoller in a hree-ring bindér with tabs, as indisatad on page Jojihis
application, separating eacﬁ} section of e docurments, in addition I an electronic copy on GD. Seb 84 TAG Chapler 9, Bubchapter £,
The: governing body may, atils diseration, aliow the applicant to supplément or amend the application after the #ling date; subject ta the restrictions in 84

TAC Ghaplér 9, Subchapter 7
When the Complraller recelves tha nigtice and sequired informalion from the sohool district, the Comptroller-will puilish all submitted application materials
onits websile, The Compholler Js autharized to ot éeme’ application Information as confidential and withhold It from. publicatior: on e Internet. o do so,
howewar, His Informalisn st be sepregated and soriply with tha olher fequirements sst aut in the Compteolier riles, For more information, sse guidslines
oit Gomptiollers webslt=, ) ’ a
The Comptroller i inclependently deferrming wheiher the application has been completsd accnrdirig to the Complioller's nigs (84 TAG Chapler 8,
Subshapter F). if ihe Gomplreller finds 1ha application Js ot complete, ths Comprolier will rquest additfonal matsitals froni tha scficol disirich, Pursuart to
9,1058{a)(4)(C), requestad informaion shall bs provided within 20 days of the date of the request, When iha Gomptoller determines that the application Is
complele; it will send the school district & nofice fndicating se. The Complroller will datermine the aligibilify of te’ pivject, fssue & gértifieale for 8 limilation
an appraised valus o e &hool hoard regarding the application ard prapate an dconamic inipact evatuation by the S0th day aher the Lomptoller
tecgives A completd applicalion—as detenmined by the Gompollér, ’
"The achool board must approve or disapprove the application not fater than the 1501 day after the applicaion review.gfart date {the date the application js
finally determined fo be complele), uilless ar ¢xtension iy grastéd, Tha Cofnptroller and schaol district ang authorized o reduest addifional information from
e applicant that is fédsonably necessary 16 issue a certificate, complete the ecenonile inpact evaluation o consider the application at any fime dusing
the applicalion review pariod.
Plens2 visit the Comploller's websiie to find out mor aboud the progrm akwwiw.jexasshead.org/tax_programs/chepter313/ Thers aré finks o the Chapler
* 813 slatute, rulsy, guideiings and-forms, Information sbout miimin linigtian values or particular districts and wage standards may alss be found atthat sita.

 SECTION § Schoot Enstuct Information

4 Zuthoglzod Schoo! Distiet Hereséﬁu

Z a3

Date Applidetion Recelved by Distict

Apert Pend

Fiél Nama Lost Namo

Superintendent

Tille

San Perlita independent Scheol District

Sohool Disict Namo ‘

13937 EM 2209

élmaqure,ss

$Tclling Addross )

San Perlita CTX 78580

Ty . T ' “Biate ' 7P

958-248-5583 ' 0BB-248-5561

Phone Number ' Fax Rumber

) apena@spisd.org
Moblle Nufutier (opiieria) Eimall Addrosa ,
2, Does tha district authorize ihe oonsullant 6 provide and ablan information related b thia Appleation® . vavavacivennns ,'; aen @ Yos ‘ Mo
Ton Beonarda Endoprrent and Aaclysly Exfdon ot b Vo Compraler ot Pbie fenonn s Fear sme= Rrfary 5% ou ek
weaeTrreienderylay_pogrimakd J:J??;i/;

prvdes e on ond resowons R Soprpes and toad ofugenlim,




Application

Tor Appinized Valus Liminsviss om | ynalifisd Proper e
EY P

3. Authorfzod School District Consullant {If Applicable)

(George E. Grimes

Firat Hema 1.ast Hame

Tille .“

Walsh, Anderson, Gallegos, Graen & Trevino, P.C.

Fiem Nama '

210-979-6633 210-9789-7024

Phone Namber o T Number
ggrimes@wabsaaonm

Mohile Rurbar {optianal) Ermail Address

yaFEbEYLESURITIEAISIII LU N AIIAEN

4, Onwhat date dld the disirict defermine this appilcation complete? Caererseran

asesrezrriTankreetiadbrASRILAaNNN

B Has the distict dateminad that the alesiionis copy and hard copy are Tdenticat? ...

35(‘-7' 7y :Vﬁji{':‘ii il v

i, Rutherized Company Represaitative (Applicant)

Pard _ Bewman

tizmt Nome : * Lagl Hams )

Sernior Wise President ECAR Development, LLG
Tife Onyuntzation

701 Brazos Street, Suite 1400

Sireot Addrang

iallng Address ' : -
Austin TH 74701
Eity : ) ‘ e
5124777024 51 2494-958

Prionia Numbr Bax Numbar

paul. bowman@eon.coni
" Bisiness EmaiAddrese

Mohite Rumber foptional)
2. Will & cempany officisl othier than the authorizad corpany reprasentative be responsible for resonding 1o fullis
TVOIITIGNON FOGUREEST cuv axaxsssrseussnssanansssnsneyse b ddiaioausasesstatatansisssannnrnonsetsansaiossnnts @Y@s ﬁwo

2g, Ifyes, plaase fll out contact ifoniation for fak pamson.

Rich ‘Baunders
Frat Nama i L.ast Name
Development Manager ECSR Devalopment, LLC
Tla Onanization
701 Brazos Streef, Suite 1400 ]
Girsat Address
Walling Addrese - ~ i ™
Austin ; X 78701
Clty ) Stata Zlp
5124824606 512-494-0581
Phone Number ‘ « Fax Number _
512-461-9747 ' richard.saunders@son.com
Business Emall Address

Mablle Number {aptional) ' o
. . Yes @Nn

3, Does the appilcant authorize the conetltant fo provids and oblain Information releled to this appilcalion? v vscxxsrsvrsnns

. b‘.w'!r .

T 205029640 031822




Application for Appsaised Value Limitazion on Qualified Props=

4. Authorlzed Conrpany Consultant (#f Spplicable}

Frst Wame Last Nams

Tk

Flem Meme )
Phone Numbor Fax Number

Bisinnae Bl Addrose

eetarereeneariaienitriians B\'as & gﬂo

4, Has an gpplication fée baen pald fo the schoo! district? v s vsvvar it
Thi tolat fea shall Te paid at time of ths appiication fs submitted to the school disiict, Ay fegs not zeconmpenying the originel application shall be con-
gidered supplameyital peymeite.

1. Ifyes, atach In ‘Tab 2 proof of appileaiian fos pald o the school distrct.

For fhe purpose of quasstions 2 and 3, “peyments o the achoal disteiat irude any end all peyments o1
antisipation of; or conslderation

teansfera of things of valus mada f e school dis-

tiict OF tn eny penson o parons In any form If sush peyment: or ransfer of tiing of value belng providad is it recogniton of;

for the agreament for limitation on appralsed value.

2, Wil any paymionts To the eshool distriot” that you tnej? ke I arder lo recejve-a praperty tax value Kmllation s P
agrsenient reeulk In paymenks that are nefa compllancewﬂhmcwa BRIB.027(F vivssncsrnacnsivmsnary @ Yes @ No B WA

o achoot districk? will only he detsrmined by a formula or methedelogy withoul a spacific

8, I *paymnorts S th v
amaunt bittng specifiad, could sush smalhiod result i “pymiante fo the schooldistriet thet-are ot In )
st BOTABTUT e seser vt vsssssnssrensensseneeceeesssisissiersnenncns |6 8P N0 [ F00A

fsze . - g j ' .

Magio Valley Wind Farm i, LLC
82052220908

4, YWhat s the lepal name of the applieant under which thls application I8 meds?

5, Listth Toxad Taxpayer LD, number of snilty subject to Tax Gode, Chapler 374 (97 S0 « vvsvvrunnnensasn.
221119 {4587 NAICS)

NavruzernerrviveronadRaranarrres

3, Lstho NAICS 6086 caserasarsinserniasasnirsssrivacsacassasninan
4, yethecapplieantapaﬂytoanyumerpendingnra;oﬁvaGhapteraiaagraamanie? R T ITL aT Yes @Nﬁ
da, {Fyzs, plaase list application number, name of schest dlatrict and year of agresment '

 SEC ;@u. ,

Kmited lisbility corporation

1, idontify Buslness Orgenization of Appiisant (corporetion, limited liabiily coypuratien, eie)
2, 15 applicent & combliied group, oF eomprised of embers of g combined gittp, ag defined by Tax Cade §371.00017)0 ... @ Yes 2 I Mo

Gomplroller Franchise Tax orm No, 05-165, No, 05-168, or shy olher documentetion
from the Franchlse Tax Dlulslon t demensiate the applicant’s sombined group memhership end sontact Infarmation,

3.ismeappﬂcantsmmntcnaﬂtaxpaymentsduemthestaienfTexas?.........,....,.“....,............,......... Yes [ 3:&0
4, Ase all applicant meeribers of the oombiried gronp current en 2 fax gayments due fo the Siate oFTenas? +uys.ee @‘r’es BN@ BWA

24, ifyes, each in‘fub 3 4 copy of Taxas

3 no, plzass explaln andfor disclose any kistory of defaull, sSelinquencies andfor

5, 1§ the answer fo question 3 or 41 )
ligation involving 1ha Stets of Toxgs, {if necesseny, atiech explanation In Tab 3)

any materiallitlgation, including ]

T S0.950Ae 051412 ¢ Bage 3




Applisatiza foz Appraiszd Valus Limitaticn om Qualifizd Prapeziy

£ bty
4 Arsyou an enilly eubjact (o the teot under Tox Code, Chapter 1737 cavevesarararvereneraes
2, Tew property Wil be used for ane of the following adtiviles:

{1) MENUIACITIAG varraerarsenarmrnair s
{2) resasich and davalopmant ..ceevriiirsrieneens

a8 dsfinad by Sectlon 5.00%, Watar 008 s.varcaarses
Mol and Safly Gads saiisnacanrronsanss

sazstwadvedvasrarmaarracn

R EFREY ] srsvrasuriwaarvdvasxaIIIRT VRS arsvaveITIAN

..----n-an--.--;.»--....;---ain.nn‘aa4-4-. ...... a4

rmareviwasbARbssERaARsTIY SO LIRS

(@ & clezn coal projact,
{8} anadvanced dleen energy projett, & defined by Seotfon 882,008,

:.-.-.n--c-uaa-v-;-v-l.nq-------v-ai.-...

{5) rersewablasneswalecmcgenerat(cre

(8) electids power generaton usiig fteprated gesification combined 6yas TROANDIOEY « e voevshraarra e e srinerraens

erdrasvessarIIReBEESIAFOT I ey N L

N nuclear sleckds power generation A L RtAR AL

ed as 2n infagral part of A3 & RECSSSAVY suxlllsry part for the ectivity condusted by

{8) a compulat cantarihiat s ug
lﬁesdescdb&dBy%bdivls{onaﬁ)?hmugh{?) S TR TTE L LTI TR

applicant In one or mars oty
{t) aToxas Priotily Project, &% dafinad by 813,024{){7) and TAC G405 Livvvaciraans .
Iaasiiod as quaiified Investmenty «.cooaverreseiarmrrerene

adaruswsas YarEIAERITITEAS

8, Amw you rouesting Thateny of he fand bo ¢

4 Wlﬂanynfshepmpaa’a’dqualrﬂédinva'slman!.beIagsedunderanapuaﬂzadlaaae? T T L LT S AN

5, Wﬂ!anyof!heprcp_:mdqualiii&!nvestr’narﬂbaIe‘easadunderanopereﬁngleasa? e essrerendiisanriessRenTybeTanare
Cﬂfﬂ? 4-!ilki*—'l:l:|l--uv$vl--l-01alu,-$i‘§l=

tmining the amount of

seabcoaRRIYIFETS

& Ate you incliding property thatls owned by a persen otier than dhe appi
44 i be pooled with propersy ovmed by ihe applisant in dete

iebrEsbAsTanvoTTEra kbl bss AR R ORNT

7 Wi ony pmperty be posled o1 propos
yamrqusﬂmedlnveatmsnt? reesrespeszarsianTasIERny

a e of pmped projesh icl’udl‘g, J\4 mnlmu, i'haeand pz’a.‘ﬂéd use o
& limelinz for propetly consfruclion or instellation, and any other relevant Informetian.,

fr'e ng'lble f

SEEVEL"?","{‘ ! - o ',:"' r
1, 151°7eh 4, aiach & detalled desciption of
sonal propsily, the nahme o the businéag,
5, Cheek the project characteristics that apply 0 the propeeed project )
@ Lend has no-exdsing Improvarnants E Land has exisiing Improvements (complets Sectlon 13}
1] xpansion af exeing operation on e and foorplote Secilon 13)  §_ Relocatlon wilhin 1exae
irasraaasaboraranys 5  Vos No

nitly pwn tha land on whilch the preposed pajert W QOGP »sarerssacansus
cnants, contacts or feters of btent relatad i e propossd PROJES? ..sacracareray @ Yea § 5 No

gm0
4 $oes e applleant curma
2, Hagthe applicant enlerad info sny agio
viiles et the lopation where the proposed projort Wil GOOUIT » 4 xasraszverrves 3 ]Yes @NG

2, Tlpes the applicant have curant businass ot
4. Haathe applicant mztia puldic tutermants in SEG filags or other dosumants garding its iferiiona regarding e .
Ctraaneseaneeabaiy Lj\’es @No

P T AL TR A TL L R L LR i

pmposedpm]eet’iunaﬁon? J T
leant rapafuad any loosl or slate permite for solivities on ihs proposed project SHOT v onsavarsidoasuacnsasxnns b lves @ Ne

5. HasTheapp! (
5. Hastheapplioant yecelved commmienents for state of fooal Incentives for achvitiea.at the proposed piojedt B cesirarsesnea @ Yos ! Ne
"2 5 the applivant evaluating othar focations Aot in Texas for the proposed prejéul? o iereaneduraekaaeines iresranesvied @ Yes E No

8, Maathe applicant provided capital Tvasinzent or refuin OR fnveatment mfoﬁﬁation for the proposed projeet I comparison -
I LA LI R D‘s’es @Na

swith other slismative [rvestment OpPOTUNRIBS? + v susnvsarrvsassracnmraens
0. Has e applicant provided Tiformation related to the epplicant’s fnpuls, tranaporiation and maksts for the propesst project? . « . . i j¥es @ No

rmation lo asaietin the detsrmination s 0 viliether the limitation on appraized valus fe 2 detormining - ;
deolslon to lnvestcapiia!amicnnsh'ucﬁhapm]estin'fexﬁs? [ e T R T R Yea @ Nop

Ghapter 312.026(0) states “ihe appliepat mey oubmit Infsrmation lo the Camplrofier that weuld provide 2 Brels for an effrmative delermination
wnder Subsasilon (£)(2)2' I you answered Yo' do any of the guestions n Section &, aitach supposting Infonmation InTal 5.

* 10, Ao you submitling Inio
factor inthe eppllcanl’s

Bl

s D

Pope 4 S0:206 A0 051412




d Yalue Limication on Qualified Preparay

Applizazion for Appraise

1. Application approval by schootboard ... .eevvininianiinnn. e i b ettt r e ra i o AUQUSt'iO, 2015

2. Commencement of construction . ........... e et erieseat Ak st re e ataas September 1, 2016

3. Beginning of qualifing ime period ... assvsesriiivanaes rreeraasaeaen i eearaesiratas b Juty 1, 2018
124 o

4, FIrStYBAP OF JATOR <. v svetvesenesvn casanen e tnesaenraenneanassenasnaneanteaaasasraetracnsnnnnin January 1,2018

5. Begin hifng new empIOYEBS .o ..ot vt iie e ir i Ceiemrencaaaes G i duly 1, 2017 »

6, Cornmencement of commercial operations ...e.ovivuns et eiaa i ria s tseva e s .Decembers‘l, 2017

7. Do you propose io construct a new building or to erect or affix a new improvement afier your application review S,
§§f§”¥es | iNo

_starl dale fdate your application is finally determingd {6 He COMPIBIEI? .. i veiiivircisciriaranncanrarnnissassassin,
Hote: Improvemeiits thade befors that time may not be considered qualified property.
3. When do you anticipate the new buildings or improvemenis will be placed In serviee? ........ i N

W’d?acy {160%)

1. Idenify county or colnties in which the proposed project will be loeated -
2. dently Central Appratsal Distriot {GAD) that wil be responsible for appraising the property Willacy CAD
..... 3;“:? Yes ? No

3. Will this CAD be acting on hiekalf of another CAD 1o appraise this property? .....ceaiiiaiiiiisias

List all faxing entifies that have jurisdittion for the property, the portion of project within each entity and tax rates for each entity:

2,
f 0,
Coumnty: , Wi‘la_cy (100%) City: .
) {Namg, lax vate and percent o} project) {Name. tax rate and percent of groject)
) i N a3
Hospital Distriot: Willacy County Hospital Distict {100%) Wader Disirict ’Dramage District #2 (100%)
{Name, fax rate and percent of profect} IName, (ax rate and percent of project)
. _ o e ory -
Other (describe): _YViacy County Navigation District {100%) Other (desoribs); Emergency Services District (100%))
. [Narne, tax rate and percent of project) {Narme, lax rale and percent of project)
8, lsthe project located entirely within the 18D fisted In Section 17 ... ou i iviiia i iisiacsassiniasns bemvaaaiaes m? Yes EW:E No
8a. If no, altach in Tab § additional information on the project svope and size lo assist in the economic analyss.
8. Did yau receive a determination from the Texas Economio Development and Tourism Cftice that this proposed project and at least o, -
ane cifier project seeking a limitalion agresment constiute a single unifizd project {SUP), us allowed in §313,024(d-2)7 ...... oo 4 iYes iy §No

Ba. If yes, atlach in Tak 6 supporiing documentation from the Office of the Governorn

:Vmﬁﬁij:!mémem . . _ ___ - @ @ . -
NOTE: The minimum amotnt of qualified Iavestment required to quaify for an appraised value limitation and the minimum ameunt of eppraised valus limit-
tion vary depending on whether the school district is classified as Subchapter B or Subchapler G, and the taxable value of the properly within the school
district, For assistance in determining estimates of these minimums, access the Comptrofler’s website at wwnw.texasahead Orgfiax_ptogramsichaplierd 18/,

5,000,000.00
15,000,000.00

1. Atthe time of application, what is fhe estimated minimum qualified Investmentt required for this school district?.. .. ..

2. Whal is the amount of appraised value limitation for which you ave applying?. .. ... reesaisarieeinan
Note: The properly vafue Gritation amount is based on property values available at the time of application and
may change prior o the sxecution of dny final agreement.

3, Does the gualified invasiment meet the requirements of Tax Code §313.021(1)2 ..........cann i rrsriresstasetesnna

Attach a description of the qualified Investiment {See §313,021(1),] The description must include;
pecific and delailed description of the qualified investment you propase to make on the property for which you ar requesting an appraised

a. ag]
value limitation as defined by Tax Code §313.021 (Tab 7);

b, adescription of any new bulldings, proposed new improvemenits or persoral property which you jatend to include as parl of your minimum quall-
fied Investment (Tab 7); and

c. adefailed map of the gualified investment showlng losation of tangible parsonal property to be placed in service during the qualifying time period

and buildings to be constructed during the qualifying fime perlod, with vicinity map (Tab 11).

Do you intend o make at least the minimura qualified investment required by Tax Code §343.023 {or §313.058 for
Subchapter C school districts) for the relevant scheol district category during the qualifying time patiod? ... ...... ... o he




isn far Appraiszd Valme Limizazisn en Qualified Prapz1iy

R

exaclly, you msy &Kip floms

4. Afiach a detailed descrption of the qualifisd properiy. [See §313.021(2)] {f qualiied invostmoent desaiibes qualified properly
a, bend o below) The desciplon must Inckide: ’
4o, aspediic and delailed Baseripilon of the qua tation as dafined by Tax Gede
§a13.021 (Tab 8);
4b, a description of any new bulldings,
erty {Tab &); and
1c, amap of the qualifed propsity showing
2, lsthe jrad upon which the ngw bufldings of new Imp
BIIBORA[ENAIT v v e overonnermersnasssssorsaareinsasnransesieres
oa, i yes, atiach: completa dooumentation nohuding:

2. legal dessiipion ofifie tend (Tabg)y
b, ench exleing apprateal pares! nurber of the lard on whith e niew Impoveraents will be construsted,

the farid desoribad i the curient parcel vl boaoma qualited propevey (Tah 2);
e, ouner (TabB); ’ '
d. the current taxable vaius of tha lend, Afiach estimefo if land Te paet of levger parest (Teb 8); and
e, a detailsd map showing the locedon of s fand with viohity map (b 41
3. s the fand on which you prappse HEW construction br naw impravements currently logsied In an area derignzted as 8 .
ralnvestment zone ender Tax Cods Chapter 21 or 912 6r a6 an enterpriss 2ona under Goveinunent Coda Chapter 23037 ... @ Yo D Mo
2a, Ifyes, attash fho applleable supporiing desuinentation:
a, evidenca that the aren qualifles 48 & enierpiies 2one 88
. lenal descrpfion of reinvaciment Zone (Tl 16);
¢, -ordar, resolution or drdinanse setabliehing the relrwostitent Zsne {feb 6
8, gultdstinga and enltark for trealing the zone (Tl 16); and
8, amap of e reinvestmant z0hi 6T entarprisa zena houndarss with vieintty map {TaB ity

ab, 1 no, submit detaliesd desuription af proposed ielhvesiment zore of entstprisa zone With &wmad Indicating
the houndaries of he zana arvwhich you propeee HOW congtruction or new Improvareets ta the Complrolier's
6fos withia 80 deys of the Eppll‘caﬂﬁ;‘l Jats. What 18 the anticipated-date o which you villl skt finad proof

of & relnvestiment Zore o SMETAMES Z0MB? «voxeanvsassains

ifed proparty for which you & requesting an appraised velus {imi

propased new {mprovamestts oF persoral property which you intend fo incude as pact of your quelified prop-
focation of neve bulldiins or new improvements with viclnlty thap (Tl 18).
rovaivients wil be bullt part of the quelifted propsriy daseribed by

yhavadisavssardnaTIDOIIRSD

TR Y YRR NN

rogardless of whathar or aot afl of

defined by the Govemon's Office (Tl 16);

k=2

wrxarespiiyasianaNTIEIRS PEEXE]

ol P

v . - -

3, In'Tab 10, sttach a spedific and datalied daseiption of &l existing property. This etudes bulldings &nd impravamenie ¥jstng a8 of the application
review start date {the date ihe gpplication jadetsrmined o e completa by the Comptrofier). The deseriptish muat provids sofffelent defail i fosate alt
exisiing property oft e land thatwill bo subjeot o the agreement aid dieingulsh exising propery fromfuturs proposad propsry

D, InTab 18, atacha spedific and detailed desoription of 2ll praposed new Broperty that Will not Basome new impravaments as defined by TAG

0,051, Tiis Includea prposad property ik fanaifonally replaces exlsiing or demolishediremovad proparty: is usad bo malntain, refayhish, senovate,
modify or opxiade existing property; of 16 aifived to exlstlng propary; or is othereise insligible ta becoms queliiied property: The dasarfption iust
provide sulicient dekl to distinguich existing properly (question 1) and el proposed nSW proparty thiet cannot bacome qualiilsd proparty from praposed
quaiified propery that Wil bs subjact to the ngreamant (as deceribad In Section 12 of thia applieation).

sosponse 1o questions 1 and2 of this sacton, provids the following suppotting

| o

3. Forthe prapoeriy noteligible to become qualifiad property feted In
information in Teb ¢ :
a.  maps andlor deteiled site plan;
b, auveys;
& sppraisal distiotvalves and paree} numbens;
g, Inventory ligts;
e, evishngand prapossd progerty Hsis;
& model and ssial munbars of exidlng property; er
g other Information ‘ofsu?ﬁe!ent detail and descrption, . .
nse o qUesion 1) 2 e eresinnn B 0.00

4. Tt etinaied markst valus of exleting propsriy {that property describsd in respo

5. {nTab 19, ncudean appwisal yalus by the CAD of 2ll the bulldings and Improvemerits existing as ofadate
withln 16 days of the dalo the application fs recsived by the achool dlstdck

6, Toil estimated markstvalus of proposed property not oligha to bacome qualified property s 0.00

Matpropeﬂydescrlbadm:espunsaﬁbquesiianzj: J R R R R F AR TR

weetion 2 may count towards qualified fnvestment in Column © of Schedules A< and A-2, Ifit mests the requlie-

peeome-qualified praparty an Schadule B,

Mote: Tnveatment for the property lisled It g
sents of 818.021(1), Such property eapnot

e DAl

GeS0RGAS 5440




For Appratsed Valus Limirazien 90 Dualifisd Properyy
£ 3

manert jobs (mare than 1,600 hours a year), with the applicant or a contractor
Iified property during the Iast complete quarter before the application review 0

o

1, What is the estimated number of per

of #he applicant, on the proposed gjual
start date (date your application is finally deterrined to be complete)?. .- cacanvuianea s  rerresesseeanaens

5. What is the last sompleté calendar quarier before application review start dafe:
{71 First Quarter éw’f Second Quarter E % Third Quarter 7:‘ Fourth Quarter of ?0"5
- 9o - e year}

nurtst of permanent jobs {more than 1,600 hours a yeas) this applicant tiad in Texas during the o

swsess AN ES A dr s

3. What were the
most recent quarier reporied to the Texas Wotlorce Commizsion {TWG)? v.vviereieas

Noke: Eor job deflnitions see TAC §9.1051 and Tax Code §313,021(3).

4, What is the number of new qualifying jobs you are committing fo create? c..ueiiiiarins  emraresesdaaananes ] 5

5. Whatisthe nambet of new nan-qualifying Jobs you are estimating you Wl GRAlE? (et iavnissntsrranees veaaeas . 0

6. Do you intend o request that the governing body walve the minimum new gualifying job creation requirement, as - Z% i
R T R R R LR evvaaan heffi Yos | . No

provided under Tax Gode §313.085(-1)7 v vurevenisaniiniaianiran s

Ba. Iftyes, a{téch evidence in Tab $2 dosumenting that the new qualifying job crealion sequirement
sary for the eperation, according o industry standards.
7 Attach i Tab 13 the four most recent quarters of data for each wags calculation below, Including docurnientation from the TWC website. The final aciual
statutory minimum annual wage requirement for the applicant for each qualifying job — which may differ slightly from this estimate —- will be based on
Inforsmation from the four quarterly perfods for which data were available at the tima of the applicalion review stari dale (date of & compieted application).

above oxceads the number of employees neces-

See TAG §9.1051(21) and (22}, . )
a. Average weekly wage for all jobs (all industries) in the GOUNIY IS <.vneuivesanness aiaieees ve e 544-.25
b. 110% of ihe average weskly wage for mantfacturing jobs e coUNY IS s vueevieia s cirrsriiinesninnes 700.15
a. 110% of the average weekly wage for manufacturing jobs in the reglon ks ...  eeesaesctarrareaarares 718,17
8. Which Tax Code sestion are you using la estimate the qualifying job-wage standard required for i~ ) - .
e Iof | §313.021(5)A) or | 1 g313.021(5)(8)

this project? ... ... J T LR E R

36,408.00

9. What is the minimum required annual wage for sath quaiitying job based on the quatifisd property? .o ooveaevianes

you are cornimiting fo pay Tor eaah of the new qualifying jobs you treate on the

raavstaeN e s IV AP I IR A IR BN A

10, What is the annual wage
qualifted property? . ..... Chesesessanervatavaaieerins

11, Wil the gualifying job»s meet all minimum requiremenis sef outin Tax Code §31B02HBYY «evviereranan

12, Do you intend to sakisfy the minlmum qualifying Job requiremesd #hiough a determination of cumulative economic
benefis to the state as provided by §318.021@NF)7 - cvvvira i a s semeavaanae PN

12a. i yes, attach in Tab 12 supporting dssumentation from the TWG, pursuant io §413.021(3)(F).

¢ on the project being part of a single unified project, a9 allowed in §318.624(d-2), in ineeting the

13, Do you intend to rel
qualifying Job reguitements? «....ceviens

...4-..-;...an‘-n.A-.;;anr-;..‘....-..--...aa..,.A“.A

13a. If yes, attach in Tab & supporting dostrmentation including a fist-of qualiying jobs in ihe other school district(s),

| SECTION 15: Economic fpast - _ __
14. Note: Excel spreadshest versions of schadules are available for download and printing 2%

4. Cuornplete and attach Schedules A1, A2, B, C, and D In Tak
URL listad below.

2. Affach an Economic impact Analysis, If supplied by ciher than the Comptrolier's Office, i Tab 15. fnot required}

3, If fhege are any other payments made in the state or economic informatien that you believe should be included in the econormic analysis, aitach a sepa-
rafe schedule showing the amount for each year affected, including an explanation, in Tabk 15.

. o Al ?4‘!&*%?.'?'&&5@3
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’

Afior the application anid schedules are complels, an authorzad represantative frotn (e schoof distrlct and the busingss should revisw the appileation docu-
mente and camplete thie authorization page, Aftadh the completed authorizetion pags in Tab 12, NOTE: Ifyou arnend your appiication, you will nesd o
obifaln new signatures and resubmi this page, Section 16, with the amendment raguest, -

4. Asthorzed Schaol Distdst Reprecenfative Signalurs
§ am the authorized repragentaiivs for the schioo] diatiet o which thia anplication 18 belng submiitad, | understand that this appileation i$ a gavermment
record &6 defined in Ghapter 87 of fhe Tarae Panal Coda, ) ‘

E> - Abeat Pers Svgt

P g {Aulharag Schoot Bt s ype) o o Tl
align : ‘ & 5 3 —
. Sighesie guilioias et Ropoednistios) Dats oy

Hutharized Company Representative (Applicant} Slygnatire and Nolavization

! e the aulhorized teprasentative Tor the business enfity for tho purposa of fifing this applisation. 1 underetand that ihls application Is a govermmtent
recomd s defined In Chapter 37 of the Yexas Panal Cods, Tha infannetian contained I ihie apphleation and schedulss is true and conedt fo the bestof
my Imowledgs and ballef. _

} heraby certify and affirm ihat the businese enfity | repregent is in good siending under the faws of the shate Jn which the buginses entlty was organized
end that no delinouent taxes are owsd & the Slate of Texae.

[ﬁﬁﬂ% FlAee, MBowrmans | S b -

2

n

e}y 3
Brit Nams (Atthonzat Gompeny Repseseniaive (Appticait) Tlle
ESE@ﬁ ’ W .
here P r e é’g"f@ -4
Sloneturs fAutionzed Company Representative {Applicerb) Dats

GIVER undar my hand end seal of office this, the

SAUNDERS |
Notary Fublle, Sfate of Texas |

{Notary Seal) . My Commisslon explras: __ SestesnBoms BE . BOAE

‘

ff you maks a {alse eintement on this appileation, yen eould ke faiingd gulity of & Cleas A mlzdamennar ar'a state [all feleny underTexas Pons
Code Soctien 3710,

.
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Applissiisn for Appraissd Valze Limization an Oualifisd Propersy

2 Proof of Peymant of Apglication Fee

3 Datumentstion of Combined Srsup membeighip undar Teras Tax Code 171,0004{7), hictory of tx default, delinguencies andor material

iitigation (If applicabla)

Detalled deestiption of the projact
I 5 ! Documentziion o acslst in determining i fititatiar fs a determining factor

Ju

Description-ef how project fs logated I mote then one distics, noluding llst of percentage In arch district and, if daterminad to be & shgle

wmifisd prelast, dosumentation from (e Offlce of the Gowatnar (If applicable)

o

7 Description of Qualifiad Invesiment

8 Dastripdon of Quaﬁﬂad‘ﬁnpeﬂy

§ | Destription of kand
10 | Desoription of al pmpeﬂy.notewglhie to bavome qualiiled property (# pplicable)

91 I Mape-thet sleady show:

&) Projoot violnity

K Guailfied lnvesiment insluding lesation of tanpitilé gersansl properisy fo b placed In aenvies dusing the qualiying time parlad and
uslictings fo be asnetrtied daing the qualifying £mé nerlod

) Cualified property intiuding location of freiar bulldlngs or now Improvements

<) Exleting propesty
¢ Land localion within vickily e
9 Relnvestment or Enterprize Zone viithiin vicTnlty fuip, ehowing the rotus of proposed bounderdes and iz

Nohs: Efactionlc maps should ke high resolutién fllee. Inclade map Tagandy/markers, . :

42 | Reguest for Walver of Jf;b Graation Requlrement and supporting informaton [7F applicebis)

48 | Caloulation of Hyep possila wage rsquirements wifht TWG documaniation

34 | Sthedmendl, A2, B, Cand D completed and signed Econciie Impact {if applicabls)

% Econeis hmpact Anlyels, othar paymarits meda in o stets or other sconomis infommation {if applicabia)

45 | Descriptien of Bevestment of Enlarpriss Zone, Including:
8 evidongs tat the area glzedifien as & enterpriss 2oneas defined by the Gevernors Ofiice

b) Jepsl desorntion of rainvashmant zons” ]

o) onder, sasalilon or ordlnencs eslsbliehing the relnvastment Zong® |

d) guidstines and crleiia for cregting the zone™ . ) , |
270 b sibmited with appiication or Biefore date of find eppiication approvel By echos) beard

Diztrict Hepresentative surd Authorized Company HReprasenitive

47 | Slgnatuna and Carfieation page, slared and dated byAuli]oriad Soheol
{epplicart)

ot n i 1wl

s 02989 051412 * Paged
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Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of Public
Accounts)



et g



Documentation of combined
group received by the
Texas Comptroller
of Public Accounts
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Magte Valley Wind Fanm [, LL.C
Applicatien for Appralsed Valus Limliations on Qualified Property
' Tab &

Baeflon 7 = Project Desctintion

The propozed Project will conelst of a facility designed to use wind power to genotale alechiclty,
including wind tiehirss, dnvea, fravaformers, frensimlesion fies, and asenecliztad ancillary couipment

necesssry fo safely operafe, malntaln and fransmit power fo the ERCOY grid, and meteoraiogieal

sgulpiment to mensure and test wind speed and dirention. The Peoject may censlst of 83 « 125 wind

wrbine generaters, with a capaclty of 1.6 megawafie o 2,4 megawalts per geheadon with 3n
apmoximate fofal capaclty of 230 MW, The Project Iayout Iz awslilng Input {rom the Faderal Avlaiion
2ufhoriy and Is not finalized at This thine and we are unabla to preclsely plppolnt tha {inal locatlor: of the
wind furbine genarntors se siafed above. Applicant anticipates complefing congtrizefion by fourth

guarier of 2017. Allqualifiac property 11 Be located lnslda the prelect houndarles.

T Project will bs loeated ontliely within Wilacy Gounty. Tha project wiil be In noth San Pl {80
and Raymondvillz 18D boundarlse. Gurrent land use for the privats properly eonsists of favming,
hunting, ranching, sad oif and gas production {hote ﬁxat ffege uses can coniinue, en the Project Is

deeignes to be compatible with auch actvides).
The 2aditlenal impravemsnis far the Prglest sy Inelude buf are pot Hetited tat

o Ropdwatl, sloped for dralnagie, with furnouts fron: pubfic rords
Fenelny to control livesteck and fo profect substatlons and offer eulpnient as nesded for

safely and gacurty. .
83 125 wind turbine gonsrator foundations, with anchor ot embads and tempiate rngs

\Wind furbine obstuction Hahting per FAA requitermonta
Talephone system
BORNA will censtinct ong 34534

wansformera Witk OLTC's, a9 well
enmpensaiion sguipment and peonirol bufiding.
o The collection cubstation wili bs connectsd to the uittity lnferconnection through a slogle-

plreuit, deuble 785 ACSR conductor 340ky SGansmisaion Jine approximately 1.5 mifes in leagti.
o  Untdarground power pables fron, and varlous szbie aceassories, with groandibg,
e Permanent metzorolagical fowers, greantley and location of which fo o determined by flnal

furhine Eyout, .
o Untlerground consmunicaiion cabjes

-4

2 v & ®

BRY collection aubstation, inchuding twe 140 MYA powsy
2 associsied elrowlt Bronfsrs, switehes, raaciiva power
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Magie Yallay Wind Farie IF, HLC
Appiieation for sppraized Yalue Limitations on Qeealitied Property
Tabh B

Seokl e 1K B Determind tor

i} NfA

) Wagle Valley Wind Farm 15 LLT has enterad inte contracty for werk for prefiminary

lard Wark.
=) NfA
2} NfFA

5) NfA

LEC Is locsted entirely In Wiklacy County. The property is in &

6} Magle Vailey Wind Farm I
hag recelved & propeshy tEx

Relnvestimant Zone, created by Willacy Ceunty. The pigjest
abataaent for 50 years from Wikacy County. :

7} The Sompany 18 consldering several projests By Texas, Odahoma, Indiana, and LiEnele. The
Campany has repsived tax IMoantivas on several profects which are conslderad favorably in
tha anatysly of tha investment.

8) B
5) RIA

20) WNFA




TAX ABATEMENT AGREEMENT
Beiween

WILLACY COUNTY sad MAGIC VALLEY WINE BARDEIE, LLC

Stafe of Texas X

Cousy of Witlaey X

This Tax. Abatement Agreement {the “Agtesment”) is made and enfered fnto by and
between Witlsey Cuunty, Texas (“Coumty”) aoting though its duly efected officers and Magie

Velley Wind Farm IL EXLC, emd Ets owners and asgigns, ("Owmar"), as owmer of Eligible Property
(o5 herelnafier defined) ta be {ocated on the tect of Tand eomprising the Willacy Comiwldagie
Valley Reivvestment Zone Numbor Tiva mors specifically described ln ATTACEMENT A fo this

gnaturs by both pafies. The

Agreement and fis Agreement becomes effective npen fnal si
Apreement remains in offect vt fulfifiment of the obligationy described in Paragraph IV{d
herein, unless ferniinated earlier as provided hereln, :
k
ALutharization

{horized and grvemed by Chagter 312 of the Texas Tay Code, asin

This Agrecruent is ot
effert on the date hereof, and by the Willacy County Cnidelines and Criteria for Granting Tax
Abntesnents.
L.
Pefixitions

Asuzed in This Agreement, the following ferms shail ave the meening set forth below:

. @ 4htement® mesns the Fall or partial sxemption Trom: ad valoren taxes on property ina
Reinvestment Zone ag provided kerefi, '

B s plendar Yeor " means eanh yoar beghming Jenmary 1 and epding on Decomber 31.

means & Tefier, provided by the Owner t6 the Cotnty, certifying that Ovmer
congtrociion of fie wind power project deseribed herein, outlining the
Tmptovenents and stipulating the ovetall Timbine Mameplate Capacity of the project,

Upon teceipt of the Certificate, the County, with seventy-two (72} howrs” notice, may

juspect the propely B sooordonce with his Agroement to determite thaf fhe

Tenyovernents are in place as certified.

. “Cerfifiente™
has somplefed

& “Clertified Appratsed Vatue" means the appiaised value, for property fax prgposes, of the

Tax Absfement Agreement :
Belwaen TWHLLACY Fomry, TIARAND MAGIT VALLEY WiRD FARM LuC

Zoplumber 15,2014
Tagsd




propetty within Willauy County-Magic Volley Retrvesiment Zong Number Tipo, as
cortified by fhe Willasy Connty Appraisat Distsiol for each Irwable yean

“Eligible Properip” mests property eligible for Abatement under the Willacy County
* Guidelines and Criterfa for Granting Tax Abatements,

exrpanded or modexmized buildings and strucmes;
volefed fired fmprovements;

@,

1. RHgible Propery includes: nevw,
fixed machinery and equipment; Site improvetnents;
pthex Eanpible it necessary to The operation and administeation, of the project or
Tacility; and all other geal and tegible personal propeity permitied by Chapter 312
of the Texas Taw Code and the Willsey County OGuidelines and Criterls for

‘Granting Tax, Abstements. Taxey on Resl Properly may be gbated ouly to the
extent the proparty’s vakue for a given yeer expeeds is valus for the year in which
the Agreement Iy exeonted. Tangible personal properly locaisd on the Rest
Propatty at any thne before the perfod covered by the Agreement is not eligikds for
Abatement, "Tangihle personal properiy eligible for Abatement shalt not nclnde
inventory or supplies, Tha iniffal taxeble vatue of the Eligible Froperty, prior g the
“epplication of the kax shalement cresied by this agreament is esfimated o bz Zexo

Tioltars {$6.00).

2, Eligible Property shall not inclnde property of Owmer which was in place prior to
the approval of this agteetnent. :

“Frprovements” means Elipible Property, Surher desoribad in ATFACHMENT B, below,
mesting fhe definiton for impravernents provided by Chapter 1 of the Texas Tax Codeand
includes, but 15 not Hmited fo, sny tnilding, stuctyre or fxturs exected on ox affived to the
land. Jmprovements spocificafly include the Owner's wind turbines and fowers,
Symdstions, toads, pad mount framsformers, collecfion system, operafions and
mgintenancs bufldings, meleorological (owers, substations, penenstor iansmission tie line,
commutieations eqnipment and switching station that will bs focated in Willaey County.

i

& “Ohpner” mesns Magic Valley Wind Fama 1Y, £1.C, the entity that owns or levses the Real
Property for which Abatement s being granted, and any assignes or stecessor in inferest of
Magic Villey Wind Farm I, LEC, The term "Magie Valfey Wind Famm 1T, LLC" means

and includes the Owner.

“Rewd Propery” meane Bigible Property mesting the description for real propeity

provided by Chapter 1 of the Texas Tax Code.

% “Reinvestment Zone” menns Willacy County-Megle Valley Relnvesiment Zone Number
Tho, the reinvestanet zone (as that termt s defined in Chaptey 312 of the Texas Tax Cods)
created by Willacy Connty and farther described In ATTACHMENT A, hedow.

i dSa" means the portion of the Reinvestment Zope om whish Owner makes the
Faprovements for which e Abatemont is granted hereunsdor. A

Ty Abstemeat Agpmnent N

Batweon WILEACY COINTYE, TIExAs AND MACK YALLEY Wavp Panse 11, LIC

Septerhos 15, 2014
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fe Ty Yo" shall Tiave the meaning assigred 1o such term in Seotion 1.04(13} of the Tenas

Tax Code {i.2., the calendar yaar).
acifty”™ moans e peverating capacify of an individual wind

the menufctore(s) of the tubines o be consincted as
fer to (he fotal br overall generating

k “Turbine Nemeplate Cop
hrbine as designeted by
Fraproversents herennder and where appropriaie may re
capneily.

318
Traprovements iu Refavestoient Zone

Owner caonfemplafes making the following Inmprovements fn consideration for the
Abatement set forth in Paxagraph 1Y of the Agraements

Dwneragrees fo use commercially reagonable efforis fo constriot Tmprovements on
the SHe consisting of = wind power decitic generstion faoflily of approximately 101 wind
ke genesators with a maximuim capacity of wp fo 210 megawatts (MW) of overall
Turbine Mameplats Capseity looated in the Relnvestment Zone. The Cextified Appraised
VVetue vill depentd vpon anmuat sppreisals by the Willacy County Apprafeel Disteiet, The
sutmber of tebioss will vary depending on the types of turbines nsed and the size of the

whid power facllity.

fmprovements glso shetl only jnciude property in the Refnvestment Zone sneating

fhe definition of “Bligible Properiy” (hat is med to producs wind poveer and perform other

fonctions zelated to, or in support of, the production or trensmission of wind generated

elecirical power within Willecy Couniy-Magle Valley Reinvestmont Zove Nianber Twe.

a,

Ovener shall commenee construction of the fmprovements by no [ater then Fuly 1,
2015, and shall vse commegcially reasenuble efforts to compleks sonstrustion by no later

then Decetnaber 31, 2016,

€

: iV,
Poym and Porfion of Tax Abaternent; Tezability of Froperty

The County and Owee specifieally agren-und seknowledge thit the property In the
Relnvestment Zone shall be iaxable in the following ways bofors and duping the Term of

this Agresment:
1. Propexiy not eiigibie for Abatermont, iF any, shall be fnlly {axable af. ol times; and

=8

Z, The Certified Appraised Valee of property existing In the Refnvestment Zone pricy
s exepution of this Agreement shall be fily taxable at all fimes; and

3 Brior fo cominencesnent of the abatanment periad destgneted In Pavagraph Wb

Fog Abgtoment Spraurott
Boliyean WILLACY COUNTY, THHAS AND BISQID VALLEY Winslane 1L LLG

Baptemher 15, 2014
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P Aaiement Agoeement
fistivoat WILLACY COURTY,

.3,  Beginuing on the Jaouary B

One Hondred Persent (100%) of propeity tanes tevied oo {he Ceritfied Agpraised
Value of Owner’s real and persenal propexty Inested in the Reinvestimont Zone will

be owed and peyeble by Owner; and

59%) of Counly propecty texes on the Cextified Appraised

4, Eighty-Five Parcent {8
pesiods and in the amounts &3

Vafue of Blinible Property shall be sbeted for the
+ provided for by Paxagreph TV} below; and

5 One Eundred Percent (100%) of the Corijfied Appraited Value of Blipible Broperty
exdsting in the Reinvestment Zone shall be Tully tatable afier expivation of the

dhasement period designated in Paragreph IV(E).

The County and (rwaer speeifically agree and acknowledge that fhis Agreciment
shafl provide for fas. Abatemenl, wder the conditions set forfh berein, of od velorem
property iaxes Tevied by ‘Willacy Couaty, Texas ¢rot ineluding scheot dfsteint toxes) as

followas

of fhe Tax Vem immediaiely following the Calendar
Year duzing which the Owner provides the Certifieste fo the County and ending
wpon the conclusion of nine {2) additional Tax Years thereafier, (for & total of fen

¢(10) yems) an Abstement-equal to Bighty-Five Percent {85%) of taxable value of
fhe Tmprovermeis. :

%, Bighiy-Five Percont (8596} of progerty taxes on the Certified Appraised Value of
all Improvements desoribed in the Corificate (and actually in place in the
Reinvestment Zone) axe abated i the respeetive period designated above,

3. Eighty-Five Percent (85%) of pioperty taxes on the Cleefified Appraised Valus of
ary and ali ctherwise faxable personal propecy owned by Dwner and located in the
Rejuvestment Zone are abated in the respective period designated above.

A portion of 2l the Improvements uy be sligible for nr;mplpta or pertial
exensption from ad velorem fuces as 2 cesult of existing law or Tabwe Iegielation. Fliis
Ageooment j5 ot to be sonstmed o8 evidencs st sush, exeraptions shafl not apply to the

Tmprovements.

As consideration for this Abatement, Chwmer agreek 10 make an amusl payment io
the County of in an amount equal fo One Themsard One Hiadied Twenty-Five Dollacs per
megawail per Yesr ($1,125.00/MWIYR) of Turbine Nameplate Caprelty included in the
Cerlifieats {and acipally in place in the Reinvesiment Zone) fox each of the ten {10) Tax
anss for which this abatement is fn effct, The first such payment shall be due Octobex 1#
ofthe Celendar Yenr immediately following the Calendar Year in which Quvner provides

the certifivate, with the remaining nine payments due anaally thereafier.

T 0 Tax Year for which payments caleufated in accordanos with the feregoing

THEAS AND MIROIE VALLEY W Ay ILILC

Septomabier 15,2004
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Counfy wder such Subsection exceed the ]
ty Owner to the Cotinty in the sbsence of fhis
agreemnent, For each Tax Year of this apreement the caleulaiion required under this
subseetion shalf be made by neliplying the full toxatile value whicl the Willacy Counly
Appraissl Distciet would have placed upon the properly subject to this apreement in the

absenns of this agreement times the tax, mte for such vear adopted by the Willacy Comty

Commissioners Conrt, In the event that the smennt detormined nndesr this Subseotion {e)
is lowes than the amonnt determined under ihe foregoing Subsection {d), Ovmes shall pay

e lower arnovat to the Cowngy fox that applicdble Tax Year,

i As sdditions] consideratton for the mecuiion heveof, Ownex and ifs confractors
eniployed duving the construetion of the Profect For which this Tax Abatensent i being
gravied shalt afford the County the right, of fiust zefusal fo collect anet hanl at its owa
expense, but atheryiss frew of clirgs, ol soil excavated fo construet the project and/or 2
excess rond base ot ofher materiads used to constructroads to provide access to the Projest.

Subsection TV(d) shall payments due fo the
arpount of fexes fhat would have been peaid

ent, the Willacy County Commissiones’s Cout

z At any time dusing this Agream
may, in its sole discretion, so long a5 sl decision does not result in additional costs & the
Agplicant under this Agreeraent, diteel that the Applicany’s payments weder this Sextion

T¥{d) above be made to the Dhistzict’s fo & Third Party desipnated by the Commissionss’s
Comrt. Any designetion of such a foundaiion or entity must be made by recorded vote of
the Willacy flounty Commissiones’s Coart st s propesly posted public mesting, Any such
designafion will becoms effective after stch public vete and the delivery of netice of szid

yots to the Applicant, Such deslpmation may be rescinded by the Conynissioners Court by

yoled artion, 8t any fime, and eny such sexcizsion will Becosne sffective after delivery of
notice of such action o the Applicant.

V.
Representations \

“The Covniy and Cwmer make the foljowing respestive representations:

3. Owner represents and agrees that i onstructed, {1} Owner, 13 S1ocessols andfor

asstgns, will have o taxable interest with terpact to Tmprovements to be placed on ihe
propetty; (i) sonstructon of the proposed Improvements deseribed in Parsgraph HE will be
performed by the Ownmer, jis spcoessors amdfor assigns amdior their conbractors oF
anheontractors, (i) Owner's, ite suebessoia’® and assigns® wse of the propesty in the
Beinvestment Fone is Yimted fo that which is consistent with the gonersd puipose of
exnoureging development OF redevelopment of the avea durny the period of the
Abatement, (iv) all represéntations mads in this Agresment and in the Application for
Abstement, i any, are tue and coyrect to the best of Owner's knowledgs, and (v) Ower
will meke requivad flings, if any, by Owner with the Office of the Comptroller of Pulilic
Accounts and other governments} entities conceming this Agreenent thet may be reguived

in the {anme.

Fax Abatemeni Agresmeat :
fervoo WHLACY DOUNTS, TEXAS AND Mage VauLEv Winp fiarss 1, LLOC

Septombor 15, 24
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The County vepresents that (i) the Relnvestment Zone and this Agreenient have
hoen orepted in accosdunce with Chagder 312 of the Toxas Tax Code and he Willasy
Clonnty Guidelines and Criteria for Granting Tax Abatements ag both existon the effertive
date of this Agreement; (B) no abaternent will apply fo Jmprovements or the land en which
they ate losated if snoh Jand #5 owmed or Jeased by a member of the Coupty Commissioness
Clourt a5 of the effective date of this Agreemont, () that the property on which te
Fnproverments will be loosted within the Reinvestment Zone Is located within the legsl
Boundaties of the County and (v} the County hes made and will condinue to make &l
required filingy with the Ciffee of the Compiroller of Public Accouwnts pnd offer
governmental entities eoncetning the Reinvestment Zone end this Agtesment,

W’I
Ateess to and Tespeetion of Praperly by Comnty and Appraisel District Eraplayees

Orovtser shall alfow the Couniy’s and County Appraisal District’s employecs apcess
i the Frnprovements for the purpose of fnspeciing sny Improvements aracted to ensure that
the same are conforming to the mininmm specifications of this Agrecmient aid to ensuie
ihat all terms and conditions of this Agreement ave being met. All such inspestions shall
he made pnly afer giving Owner soventy two (72) howr sotfes and shall be condacted in
sueh & manner a5 1o aveid any unressonsble mnterference with the consfruetion and/nr
operation of the Eupsovements.  All such inspectons shefl be wade with orne (1) ox more
tepresentalives of Owner fa accardance with il applicable safely standards.

:

Ovwnier shell, within ninety (90) days afier the beginning of each Calender Yeer,
centify anmually fo the County fts complisnce with this Agreement by providing & written -
statement to the same to the County Judpe.

. ViL
Defanit, Repsedios and Limitations of Liability

b.

The Cousnty may declars n default i Qwner breaches sny meterial feroa or onditton
of this Apresment, Inclading the obligation fo commenes oonstruction of the
Improvements on the Site before January 1, 2015, Ifthe County declars 2 defrali of thiy
Agreement, this Agreement shall teminate, aftor notics sed opportunity to cute, fo the
extent providedt for bolow; #r the Copafy may modify the Agresment wpon prtrbuad
agroement with Owner, To. the event of default, the Connty may pursue the remedics
provided for in Peragraph VII(b} and VI(c) Selow, a9 appHoable. The County shell not
decfare & defanlt, snd no defenld will be desmed io have occurred, when the sircumstances
giving zise i such declamation axe the rezult of “Force Majeure”, “Fores Majenw™ means
any contlngency or cause beyond fhe reasongble confrol of Quiner, including, without
limitation, acts of God or the puflic enenty, wey, riot, oivil comtnotien, Inmurection,
povermmenist or defacto governmental potion (unless caused by acts ox praissions of

© Owner), fives, explosions, floeds, formadaes'and sirikes,

. The Counly shall notify (1) Owner and {3} any lender ¢£record in the Real Property

Taz Adbgtement Agvesnnd
hotwaen WALEASY COURTY, TEXAS AND MAGIG VATZEY Wb Famyg 1 LLC

Septamber £5, 2014
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Renords of Willagy County of any default in weiting in the manuer preseribed herein. AR
contzet information for parposes of a notice default shall he provided fo the County Fudge.
The Notice shell specify the basks for the declaration of defuvlt, mad Owner shall have
ninety (90) days from the date of such notiee to cure any defoult, except that whers the
defanlt 15 jncapable of being sored within ninety {90} days usiug rensonable busipess
efforts, Gwner shall comunence performance of the enwe within {hiry (30Y days after
receipt of notice dnd diligendy pursue those efftrts uniil the default is oured, Qwaer and
any Tender of which the County has noties shall maintain fhe dight fo cure any defoet,
fnchuding any defeot caused by an assignee or contractor of Owner dring the seme cure

perfod identified in the foregokig sentence.

As rerited by section 312.205 of the Texas Tax Code, if Owaer fails to make the
Impravements as provided for by this Agresment, the Courty shall be entifled to cancel ibe
Agrsement sl Tecapiure proparly tax revenue apivally lost as a result of the Agreenent,
(i.e. racapta for piiox tax yesss only —no anticipatory ! prospective sesapters o, fisuwe
suwes), Bubject fo the above provisions regarding noties ud yight to ente.

LIMITATION OF LIABILITY: CANCELLATION OF THE AGREBEMENT
(RESULTING IN A FORFEITURE OF ANY RIGHT TO ABATEMENT BEREUNDER
BEYVOND THE CANCELLATION DATE), RECAPTURE OF PROPERFY TAXES
SBATED GNLY AS PROVIDED FOR AND GNEY UNDER THE CIRCUMSTANCES
TRFINED TN PARAGRAPH VIKC) OF THIS AGREEMENT, ALONG WITH ANY
REASONABLY INCURRED COSTS AND FEES, SHALL BE THE COUNTY’8 SOLE
REMEDY, AND OWNER'S SOLE LIABILITY, IN THE EVENT OWNER FAILS TG
MAKR THE SPECIFIED IMPROVEMENTS OR TAXE OTHER ACTION REQUIRED
BY THIS AGREEMENT, NCLUDING ANY FAILURE TO PAY AMOUNTS OWED
UNDER THIS AGREEMENT. OWNER AND COUNTY AGREE THAT THE
LIMITATIONS CONTARNED IN THIS PARAGRAPH ARE REASONABLE AND
REFLECT THE BARGAMNED FOR RISK ALLOCATION AGREED TO BY THE
PARTIES, IN THE EVENT OF A BREACH OF THIS AGREEMENT, ANY TAXES
DYE BY OWNER SHALYL BR SUBJECT TO ANY AND ALL STATUTORY RIGHTS
POR. THE PAYMENT AND COLLECTION OF TAZES I ACCORDANCE WITH

THE TEXAS TAX CODE.

Any sofice of defavlt undes thiz Agreement shell prominently stato the followdng ag
the iop of the notics! .

NOTICR OF DEFAULT UNDRER TAX ABATEMENT AGRERMENT

YOU ARE HERERY NOTIFIED OF THE FOLLOWING DEFAULT UNDER.
YOUR TAX ABATEMENT AGREEMENT WITH THE COUNTY, PAILURE TO
CURE TEIS DEFAULT WITHIN NINETY DAYS OF NOTICE OR OTHERWISE
CURE THE DEFAUET A8 PROVIDED BY THE AGREEMENT SHALL RESULT TN
TERMINATION OF THE TAX ABATHMENT AGREEMENT AND PAYMENT OF
LIQUIDATED DAMAGES AS PROVIDED BN THE AGREEMENT.

Tax Abptompnt Agreedient
Trfryern WILLACY COUNTY, TRXAS ARD MAGIC VALLEY WD TARM B LS

Bepreraber 33, 2014
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YL,
Complinaee with Ststn and Lecsl Regulations

Nothing in this Agesemoent shall be copsteusd fo alfer or effect fie ohligations of Owner fo
comply with any oxder, rule, statute or vegplation of the County, the State of Texaa or the United

Stakzs.
X,
Asstgmment of Agreament

This agreemest 198Y he fransferred and assigned By the holder to 2 naw pwnoer of lesses of
the same facility upon the speeifio spproval of the Willscy County Commissioners Couet whishi
ahialt ase ifs review npon fo the financial caprcity of the assignse and fhe ebility to ensupe that alt
condisions and obligations I this agrestitent will contime fo Be wet Approval by the
 Commiisstoners Court shall not b nnreasonably withheld so long as the conditions sef forth In this

Secton are met

No assigament or {eastey shall beapproved if either Owaer or the prospective assignee are
lishie 1o ‘Willacy County tr any eligible taxing jusisdiction within Willagy County, Texas for

delinquent taxes or other obligations.

Tn the event thet Owner seeks 1o assign this Agrestuent In whale or in paef, Crwmer must
provids the County wifh idrty (40} duys written notice priot to any siich assignment, and provides
‘the County with & dreft copy of the assipnment. Afterhe Willaey County Comudssioners Comt’s
approval of such i assighment, the assienor shall no Ionger bave any inferest or fiabifity with
respeet to the assigned iphts and obfigations thet accrue sfier the date of approval by the
Commsissionrs Const, and 2 new ghatement agreemont witl e same beams and sonditions as this

Agreeraent but with respset only o snch nssigned riphts and obligations shall bedeepaed fo exist
Letween the assignee and the County.

p: 8
Notics

All nofees, demends and other commusications of any type feollectively, “Nofices”) glven
shalt be given in accordance with this Section. ATl Notices shall be fn wikting and delivered, by
cotamercial delivery service to the offfes of the person to whom the Motics Is direoted (provided
shat that delivery 1 confuned by the cowtier delivery service); by United States Postal Servies
3, as & reglsterad or cextiffed item, retum teceipt reguesied in & popes

(USPS), postage prepal
wrappar aad with proper postage; by recognized overuight defivery sarvies a5 evidensed by a bill
service shell be decmed defiveted on receipt

of lading. Moties delivered by commeraiel delivery
or tefusal; notices delivered by USPS shall he deemed to have heen given upon deposit with the
same, Regaxdless of the method of defivery, in 1o case shall notics be desmed delivered later
thao, aetusl recdipt,  In the event ofa nofies of default given pursuant fo Articks VI, sach notice
shall be given by al least one of the methods of delivery consfatent with Seetion VIKg}. All
Notiees shall be mailed or delivered to the foftowing addvesses:

Tox Abprement Agreement :
beteoen WSS, 0 COUNTY, TERAS AND MAGIE WVALLEY Wi Fansd T FLEC

Soptember 15, 2014
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EAL
Chitdeltnes puet Criterin

The Partios to fhis agtesanat anlmowlsdge that fhis Agreement s ertorad inte hased upon
Willaey Connty Goidelines end Clferia for Granting Tax Abtements which wexe 1n effect as of
-the dsits of approvel of this agroement, The Parties intend this agretment i bo consistent withthe,

Willapy Cennty Guidelines and Celtéria for Granting Tay Abstomens which wexs in offest as of
the date of approval of this agmement, Y, tho event of mn fireceneilable conflict, te applicabile

adopted Guidelinss aad Catteria will provail
KV, Enithe Sgresment
tols the entire md integrated Tax Absianient Agrecment between the

Thig Agreement ¢on )
County and Owner, and supersedog sty andatl viher negotistions snd agresments, whather wiitten
cued In veliduce upen any

or nial, between the patties. This Agroentort has npt heen o
repregentation or promise exoeph thoss coptabied Beyein,

IN TESTIONY OF WHICH, YIS AGREEMENT har heen execusd by the County 25
mtherized by the Willacy Counly Comtriseionert Court and exesufed by the Quaer on the

respeciive dates shown befow,

WILLACY COUNTY, TEXAS

Tont, JORN T, GOWZALES, Jt. T %ERTO GUERRA

County hydge ' ‘ Commissfonee, Preainet 1

Hon. Mo Lova o, FRED SERBATO

Commizsioner, Precinef 2 Caromissioner, Precines 3
Atiest

Bou. T3oRA PEREZ
Conunissioner, Procinet &

T AR fpnopt Afrasueat
Detsvean WILLAGY Covngy: TERAS ANIAGIC




Magic Valley Wind Faun Ik, LG
ATTHN: Panl Bowision

707 Brazos Streef, Bnite 1400
Aystin, Fexas 7870t

To the Qumer:

With a Capy T Megle Valley Wind Famm ILLLe
Axtas Lepat Department
353 M. Clak Street, floor 30
Civago, 1 60634

To the County: Willsoy Counly Judge
Witlaey Connty Courlhnuse
576 W. Main Bteest .
Raymondvifle, Texas 72580

. Amny party may designete & differont address by giving the ofher parly ot Jeasttent {105 days
wrfiien aoties in the manner pregoribed ghove. :

Xiﬁ
Severabilty

Tn the event any section or vther part of this Agreement is held favalid, illegat, facivatly
insuffcientor pacanstitntional, the belenca of this Agteement shell stand, shall e enforceable and
bl e sead us ¥ the parties intended at all times fo dalete said fnvalfd sectfons or oiher patt, In
£ the: Abternent with resperd to any property is Tonger than allowed Ty

the event that () e term o
jow, or (if) the Abatement applies to & bronder olagsifieation of property then is gllowed by law,
shen the Abatement shall be valid with vespest fe the elassification of property nat deemed overly

rord, ond for the portion. of the term of the Abatement not deemed excessive.  Auy provision
seguired by the Tex Code td be contained hereln thef does not appear herets 5 incorporated herein

by reference.

iy
Appleahie Law

This Agreement shall be constoed pader fhe Taws of the State of Texas.

IR
Amendment

Bxeept as otherwise provided, #his Agreement may be modified by the patéfes herglo' mpow

sutaal writtsn congent 1o inclade oiler provisions which pould have originally bees fuchided in

ks Agreement or to delete provisions that wete st oxiginelly necsssary fo this Agreemont
. pursuant o the procedures =i forth n Chapter 312 of the Texes Tex Code. -

Fax Atstement Apypesicel .
potveen WILACY COUNTY, HEiAs AND MAGKC Varsy Winfagn W LLC

Sphiombes 15, 2014
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Magie Valley Wind Harm H, LILC

O s i idia il Name:
Tisle: Avthorized Reprasontative “Titlee Authorized Representative
Diafes ?f i Yhate;
(
i‘aanmmm.;gmmm
htussn WILRACY £0) T, T EHAS AN MAkg VATLEY B0 FARR IEELAE
Soxitwmcrki,ioﬁ
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ATTACHMENT A

Adtached, s the Urder Designating Refrvestment Zove dated July 24, 2014, Willacy
Coyntynidagle Pelley Reinvesimers Fane Number Two, duly passed by the Willaey Counfy
Commissioners Cowrt, and & mep depleting the losation of Willogy County-Magic Valley

Retnvestiant Zone Number Two.

T Al et Agrosond
Btermen Wil Lacy COLNY, TRIAs AND MAGE YALLES Wi PARN IF LG

Seplembrer 13,2004
Papa 12




B 2 : M
SUEY 2%, BME ¢ R *
SURLEG

ety 540 {{6{; i@gi’éﬁ 224

DECHEAR HEETERG

ARy, 188 115

FESOLUTION OF TAR COMMISIGHIRS COuRT -
. OFWILLACY DOURYY, TEEAR

CREATING FIEL ALY COUNER MGG VASEBT RITRIS T RN Z0NE NUHRER
T NOR COMMERCIALREUSTIIAL TAX, ARATIMENT IN WILTLAQY
COUNTY, TEZAS, RRFABEISIENG TR ROUNIAREES THERLOE AND
FROVEBING PR AN ERERCIT BATY

: PREAMRES

WHEREAS, ths Covsalseteners Cour of Willagy Connty; Tared desies fe promols fhe
devclogment of wdpvslupment of .z sbrtwls sontignous seapraghie aroa within Hig hrtisdfetion by
the orsation. of B reluvsstuent 2ome oy oaffurdved by fhe Pogedy Redsvslopment eud Tog
Abrimet, Act, a5 amendsd {Fesas Proporty Tax Gode § S12,.00L, & seq.), aud the Culdelines
s Clrffondie of the Cominfesloners Coamet 6 Willasy Covaly for firmstiog & The Ahshment iz a
Relvesinient Zone Created b Willsoy Coundy, Portss (g “Culdebnee; axd,

HHEREAS, Suation 312401 of thy Taxes Tae Code pemmits 4 Tounty Coynlasloners
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Artacsveng B
Penject Speciffention Swmmary

S The Owmer of the project is Magle Valiey Wind Farm IF, LIE,
The Initiat pm;iect value to be sbated i5 sstimated 1o be Ons Hundred Rifty Three Million

2,
Dxoliars £5153,060,000.)

3, The dbatement commencaent date fs Jeduary 1 of the Tax Year bmunedintely following
the Calendar Year dusing which fhe Owner provides the Cexfificate to the Coutty

4, The sbatesment tnsmination date s December 31° of the tenth Tax Yeav atfer but including
the commmencement date.

5. The percentage of valuo to be sbated each year is eighty-five percent (85%) each year fox

© e €10) years after commnencement date.
& The proposed tse of the facilities For which the abatement is belng granted i for 2 wind
: o of approximately & 124 megawali nameplate generating copacify.

7. The total investment in the project is estimated to be One Hundied Fifty Three Bllion.
Doilars (153,000,000

2. The mumber of new parsnent jobs 1o be created in the site for the perlod of abatement iz
2% (6}

9, The map avd propesty destsipiion of the site is within Willacy Cousty-Magle Valley

Reinvesiment Fone Number Twa which Is aitached as ATTACHMERT A

Tax Abpdoment Agranmnit
berween WHLLACK COUNTY, TRRAS AWE MADIC VALZRY Wik FARMY I, 1LC
Sestembeee 15, 2024
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Magic Valtey Wind Farm I, LLEG
Application for Appraisad Valus L intitations on Qualiffed Property
Teh 6

Saction 0 — the Froperty

The proposed Project will consist of 83 - 125 wind furbing generators, with a capacity of 1.6 megawatls
to 2.4 megawatis per generator, with an approximaie total papacliy of 230 MW. The final Project layout is
awaiting Input from the Federal Aviation Authorlty and Is riot finalized &t this time antl we gre tnabie o
precisély pinpoint the finat tneation of the wind furbine generatars as stated abave. The project witk be
jocated within the sches! boundaries of San Perliiz ISD ang Raymondville 1S A map of the project
ares, the relnvesTmers. zona and the scheol districts Is atizched, :

At this time, we are projecting a total gualified investment of $284 million for Magfe Valley Wind Farm i,
LLGC. Approximately F2% of the investment is looated in Szn Perita 120 {$208 willion), with the
remaining 28% in Raymondville ST, Approximately 186 1AW will be in San Perlita 8D boundary and the

remaining 54 MW will ba in the Raymondville {50 boundary. )







Magic Valley Wind Farm II, LLC
Application for Appraised Value Limitations on Qualified Property
Tah 7

Section 13— Investment

Description_of Qualified Invesiment

4a, & 4b. Magic Valley Wind Farm II, LLC anticipates consiructing a wind-powered eleciric generating
facility with an operating capacity of approximately 230 megawaits (the "Project™). The exact number of
wind twbines and the size of each turbine will vary depending upon the wind turbines selected and the
megawalf generating capacity of the project completed, but presently our plans are to install
approximately 115 Vestas 2.0 megawatt furbines on propearty in Willacy County. - Approxiniately 166 MW
of turbine capacity will be in the San Perlita 15D boundary. The company Is considering & npumbes of

different turbines and the final project may have 83-125 turhines.
The additional improvements for the Project may include but are not imited fo:

o  Roadwork, sloped for drainage, with tumouts from public roads
Fencing to controt livastock and to protect substations and other equipment as needed for safely

and security,
83-125 wind turbine generatar foundations, with anchor hol embeds and template rings

«  Wind turhine obstruction lighting per FAA requirements

o Telephone system
ECRNA will construct one 345:34.5KV collection substation, including two 140 MVA power

transformers with OLTC's, as well as assaciated clrcuit breakers, switches, reactive power
compensation equipment and control bullding. ‘

The collection substation will be connected to the utility interconnection through a single-’
dircuit, double 795 ACSR conductor 345kv transmission line approximately 1.5 miles In fength.
Underground power cabies from, and various cable accessories, with greunding.,

permanent meteorclogical towers, quantity and location of which to be determined by fina! turbine

{ayout,
o Underground communication cablas




4c, Please see attached map. The specific locations of the roads, turbines and ancillary equipment are
yet to be determined.
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Magic Valley Wind Farm 11, LLC
Application for Appraised Value Umitations on Quatified Propetty
Tab 8 ‘
Secton 12— Qualified Property

Decscription of Qualified Proparty

LLC anticipates constructing @ wind-powered efectric generating

1a, & 1b. Magic Valley Wind Farm 1T,
"Project”). The exact number of

facility with an operating rapacity of approximately 230 megawalts (the
wind turbines and the size of each turbine will vary depending upon the wind tutbines selected and the
megawatt generating capacity of the project tompleted, but presently our plans are to instail
approximately 115 Vestas 2.0 megawati turbines on propery in Willacy County. Approximately 166 MWs
of turbina capacity wilt be Jocated In tha San Petlita ISD. The company is considering a number of

different turhines and the final project may have B3-125 turbines.

The additional improvements for the Project may include but are nigt; limited to:

e Raoadwork, sloped for drainage, with turnouts fram pubic roads )
a  Fencing to control livestock and %o protect substations and other equipment as needed for safety

and security.
e  §3-125 wing turbine generator foundations, with anchor bolt embeds and template tings
+ \Wind turbine obstruction lighting per FAA reqguirements

a Telephone system ‘
ECRMA will construct one 345:34.5kV collection substation, including two 140 MVA power

transformers with OLTC's, as well as associated circult breakers, switches, reactive power

compensation equipment and cantrol building.

a The collection substation will be connected to the utflity interconnection through a single-
circuit, double 795 ACSR conductor 345ky transmission line approximately 1.5 miles in lergth.

a  Underground power cables from, and varipus cable accessories, with grounding.

«  Permanent meteorological towers, quantity and lacation of which to be determined by final turbine

fayout.
° Underground communication cables




1c. Please see attached map, The specific locations of the roads, turbines and anclllary equipment is

vet to be determined.
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August 10, 2015

W, Albert Pasa

Superintendent

San Pettits Tndependent School District
13937 BM 2200 .

San Perlife, TX 78580

Re: Chapter 313 Job Waiver Request

ey My, Pana,

agic Vatley Wind Fars: T, LEC rsquests that the San Perdita fudependent School Districts Board of
Trustess waivethe job requirement provision as aliowed by Section 313.025(£1) of the fax code. This
waiver wonld be hased on the schonl dishiet's board findings thet the jobs crestion recuitement
exceeds the industry standand for the nuraber of employess reazonably necessary for the operation of
the facility aitic property owner thet is described in the application.

Magic Valley Wind Parm JT, LLE requests that the San Perlita Fndependent School Disirict make
such a fuding and waive fhe job cresfion requirement for 10 permanent jobs, In line with industyy
standards for job requiraments, Magic Valley Wind Farm If, LL.C has committed fo create 5 ot

Jjobs forihe project.

Wind projects create 2 large number of Rdl and part-fime, but temporary jobs dusing the
construction phese of the project, but requite a relefively small number of highly skilled
technicians fo operate and maintain the project afier commereial operation commenses,

" The industey standard for employment is typioally one fufl-fime emyloyee for approximately every 15
turbines. This number may {uctuate depending on the operations and mainfenance requirements of
the furbine sclected ay well as the support and techuicel asyistance offed by the furbine.
memufactirar, The permancnt smployees of g wind project maintein and servics wind turbines,
underground electricat connections, substations and other infrastrasture ssgouinted with the safe and
relihle operation of the project. In addition, fo the onsite employees, there may be managers or
technicians who suppori the project from offite locafions.

With Iind regands,

Paai Bowman
Sr, Vice Prestdent, Development .







CALCULATION OF WAGE REQUIREMENTS

TOTAL REGION MANUFACTURING

Council of Government Hourly Weekly Annual

1. Lower Rio Grande Yalley Dev, Council $16.25 $650.15 $33,808

4£650.15 X 1,10 = $715.17
$33,808 X 1,10 = §57,185.8¢

TOTAL - MANUFACTURING —-Willacy County

Year Quarter Average Weekly Wages Annualized
2014 4Q $7385 $38,220
2015 iQ $681 $35,412
2015 2Q - $602 $31,304
2015 3Q . $528 $27,456
$636.50 $33,098

X 110% of County Average Weekly Waae for ali Jobs
_$700,45 : : | $36408

TOTAL~ AlL INDUSTRIES - Willacy Counby

Year Quarter Average Weekly Wages Annualized
2014 2Q $681 ) $35,412
2014 30 $614 $31,928
2014 40 £639 $33,228
2015 1Q $643 £33,436

$644.25 $3%,501




Quarterly Employment and Wages (QCEW)
Willacy County- Manufacturing

Atle Qi

apt5  fstow  Esty Dounty TolwdAl 3% 2 2138 itansfagturrg a3
7ME  2R40F  Wiey Gounty Tolw &l ] 2 3333 thenufestiring AR
2095 3D Wy Covty Tolaldl 24 z 2353 Esnufazivilng $E526




Quarterly Employment and Wages (QCEW)
Willacy Counity ~ All Industries

%
2055 ZadW Bz Coumdy Tolel Al il 4 1 Total, Afdusiriza 8238
A5 23 0 Wssy Sowndy Teiglall Js 2] g Gt Totst, AV Indusiies 3553




Quarterly Employment and Wages (QCEW)
Lower Rio Grande WDA- Manufacturing

2044 Vanufarcnring Average Wages by Couneil of Gavernmrest Regien
Wages for All Qceupations

Wages
COG Hensly  Aodual
$I2I8  S50.308

S2807  S43R3

3. __ml:aﬁs«n W@m Bla7s 83483
3. NORTER Repdonad Plonsing Commissien - §ip33 42077
$25.32 $32672

:5 Neﬂh Cerml 'ifmms Cumml of Goyammanis

1780 3TBT
§1937  $41.353
$19.45 L4365

6, Eﬁ:ﬂ Te;sas C’amd ﬂf Gﬁwnmmh

%, Wea Centmd Te'*aa Covmesl of Goveramems 9
inGropde il ol G A $1782 8371663

3 Pemmn Besin Region: Planning Commissiun ) 2365 $49%6
5, Cancho Yalley Cpuncil af&uemmm gIR70  $IRERG
nd o ag LCouncil A 52008 43630

§2, Canital AW)C& i1 of et £25.34 558557
13,8 Yallew ‘ala mmnems $5FST 530,347
g g Texs Srmments $17.76  $36.93%
h Eoer T Plonin Cmm-msemm €292F $60.734

18, mesum—ﬁnlvesim.&zm Council L£202F  $54.524
M@mmmgm s §5831 §48487
8 Abmo s of Gurstmenty SrEa6 $4047Y

1381 §21893

8 South Tanag Dovel ¥ Connell
53512 $52.2:40

0, C@mml Bend (‘mﬂ gf’ Gmmmmﬁs .
i Rigy Gise BeslopmeptCmepeif S16.35  S31EER

sz’i‘mm Camﬂ ﬂﬁﬁ@smm 051 542 568,
v It of Gonemmonl; BIBOZ  $37.488

52082 §Hpd6

Sonrz: Texas Qecupational Bmpleyntent and Wages
Datarblished: July 2015 -
Data publishsd ansualiy, nex vpdate wifl be July 34,2016

Now: Dala is not suppwried by the Bureau of Laber Sististics {BLS).
Wags dota i3 produced from Teras OES date and is nat 1o he compared to BLS estimates.

Data ftended oy TAC 313 purposes only,
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Maglc Valley Wind Farm T, LAC
Poplieation for Appralsed Valus Limltations on Quaiiied Properdy
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A RESOEDTION OF THE WILLACY COTNTY COMMISSIONDES
COURT ESTABLISHING GUIDELINES ANT: CRITERIA )
GOVERNING THE GRANTING OF TAX ABATEMBNT
AGREEMINTS TN BEINVESTMENT FONES CREATED IN
WIELACY COUNTY, TEXAS

Eoanty of Willagy )
Btote of Fexms }

PHEREAS %o orsation, yeteatlon and diveradfeation of b onportenttles fo the
progent ond fiwe rosidents of Willeoy County, Tewes iz g high ptordly of the
Covgvafrfonery Cousks and, .

FEERREAR, the parpose of 2 tex, chatoment it to yrovide s insativa offsred by
#he Commiesoners Cousd g behalt af the topryora of Willany Courty, mamiantndng
eud other capltal intensive fnvestments, vl Mgk paying fobe, et Yoad ¢ dnoreased fopnk
shmmerss, botler servives, and & bettor quaty of il and,

WHBREAR, e wealfh created by fhess enterprives loads & fnosensed Iooat

sopvion anc sedall busineshes, whinli, In adidifion fo immeving the auelity of B in

N¥itlaoy Cointy, sloo inorsanes tho ed valoren property 1ax bess; and,

FHEREAS, Ty plvivg & onesont incshtive in the form oF b o abefoment, fhe
Commiselonera Comt, on behalf off %o sitleens of Witlesy County, Texas, ssrée to glve
upr potential shoebtorms oy bersfllc do exchange for longdmme bt fof the
cotamunity; s,

WHERRAS, Sre now jubs, lovestrmnt 24d Infupiclalomnmeotel dvetsificstos
w2tk bonofit the arén cronomy, piovidonew ard sesded nppertunitia, slrangthes e ree]
ginte markes, snd gunessiy edhiitions] tex vevenue fo suppart the muvision of Jobal
stxvicas by l'snah_a_gliﬁnal subdivirfons; and,

WHEIRAS, Witkoy County st sompsta with othicy ToceRtler aosors bofathe

sate and suion which fave or sre cussety effedog tay nducsments in vardons forma to
sttract now Investments in thelt respouiive Inoxl sponomiog; end,

WHEREAS, wmiy tax incontives offered 1o Willeny Connty, Toray, will i the
short fepne , redugs poforiial vy ta xeveraa wless sttty fimfted in nppliention anly f
naw favebimends iy Ruitos that will briag new wealfiufo she Counly; sod,

Wiseaty Comay CoMETEIoNREs COURT
Tax Abrlemeet Gridalives A Critdia
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WHERBAS the stetarnnt of prapesty faxes, when oiwed o ritvast gapifl
inyesimenf and dhe orentlon of primeey Jobs fu Indostles whivk faing in eapita]
inwestment flom onisile of the Connty, fes been outelstontly thown 1o b8 an offeoliye
method of enbevioley and vemifying a lovsl sconamy; ad,

FHBREAS, Toans Yo Codp Seoton 312,003 provides that sio menlefpality o
obuity zny desjanate i swsd ne & selivestnent poe, aud et oo todag wnlt may sxerute
8 tax ehateracal egreemant wadsr Tewes Tox Codo chapmer 312, undses i fimd @)
asiablivhes puidelfias and wiltorfa fbr x eholsment apresmonts and () adople a

. Tosclition pinting thet the tndng it elsels & beoome eligihle o pastitdpate In tax

et mmd,

WHERIAS, tho Conmitsloness Conet of Willioy Caunty, Tenan, for il of fie
seesons guk il wbove, dealits to basliglile to particlpate fa o abatsment uider covieln
clrousmelenteg; mow thelsfors: .

BE IT RESOLVED BY THE COMUESIORRRS (OURT OF WLy
COUNTE, TBYAS TR A7 . '

Soetion 1, DEGINTETONS

0 3 v

A wrod 30 dlved Crulifines il Ciiteidis, thefolbowhng Halisized foisos el
ho Gefined iy -

5 " baferant® weaus the Sill or prrtint ceompiian fiom =d yelorem tmsss on
" coriin ¢8al propesty i 6 Winyastinent zoas deefgiited by Willay County for
goonomio development pupnses, o

B o+ “dbmament Peripd*.monns the pored during which a3 or & porilon of ke v
valua of redl properly ox fengible pemonsl proparty that Is fhe sublect of a fax :
rbatoment ggreptuent Is exempt Bom axation,

o “Aluted Follity Site” (o “Praposssd Mbsted Facthip §35e"y sovams b
iract(s) or arem OF fnd, tnderlying His proposed Iimprovermeats fo b ebated,

iR Udpreement” vasam A conimsinel apesment hotwaen 2 propssy owner
angfos Jesssn and Willsey Couaty, Texts fbr the pumpese of granting a fax
abatteaent pyumnatd bo Chapter 312 ofthe Térag Tax Corde,

a "Brse pear valee® moms Ho ssrepsed value of slighle ptoperty Jantsry §
preesiog e exeotsfion of the semement; plis the agront npes valup of dipible
preperty Improvementa mads aftty Btmery 1, bt before fhe exerution of the

apvessent,
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f "Daferred Mitntonarios" nosnt fie improvemenie nevsssery ot ohutinued
oprrations whiEh fo et imyarove prodietivily or elise the prosess tewhuology, "
< 4

& "Eronerafe Doyalopreni® mwwe psileipation 1 or support of m
organfued pogmm or entity which for S0 prapese of Ha mlwdon, engages
aoliviies  demlpmed W oneotwege  smuloympnt  oppodusifiss
dovelopreatinamommial snd mamdhotudy bnehegsfndosity o Jonale gndfar
exrpund fan Willasy Somby, e saperading and dvsnifelng the ten basd s wellse
Inepateing the sponemie shenpth andsisbility pf Willagy Cownty

. s . R, 4 . .

It, "EReibls Jirisdietlon” meins Wilsey Connly snd any sovelvipalin

aefhont eishiiss, o7 oier Joost foxing fufadietony elipible fo rlinta bres agpmding

to Toxes law, Hio sanlority of whioh {8 Joneted Jn Willeoy County et levies a4

velesem {akeh vpon mi@ provides rervicso fo safuvesiment zone desimated by
Willany Connty,

f “Rupployes” v the perpossy of the sponomis guaifieatione of Seofion
© 262 of these Guiflelinex sid Critsdn el inglide sl persone disedtly employed
By the owner of Sis plagmet fnprovement of the shated fhoilly micfminvertment
pus togsther with any fodepomdent smkeseior of smplopss of lndependent
- tonimetorns enyloyed.on g Sitl-nte (40 hows per week syvalent) bopis ot the -
ity sltefralnfostment zone sonBunaisly for the durafion of e batoment

agremient,
kS S Exrsdng Saclliy™ fs the fpliitly desorlbed In Sention 263, thet will be

eipiided o1 mideinfedd 2fd which coiifalns {0 piShosst inprovemenietihe = ™ h

ebated, A munuirohiring or proceasing wif v it of s fasger plant complex that
seperately compriss a memasctutig or profoton aub-anit of the luger plant

shell bo comsidered the sxistug doilty for purposes of the Sechon 2 8H2) .

© epoploysnent Tetention rugpirenset (het the plumed fmprovensmts vage the
rebontlon of prevention off Foss of wployment of 5 supleyess or S0% of fhe
employeer oF the exiping facllity, wiithever fo goonter). Pot cxample, if e
exisfletys faotlity i 160 suaplovess, an expenlon of modemization of olt or part
of st finility wusk retielf it the retention of ut teovt 50 empluyser employed at of
in nosuection with the espended or motsmized “axieting Trellity™ In oxder for the
Thaoflity Typrovaments fo qualify for abaterent, . .

&, “Bpaasient weann the addiien of baildings, shuctures, mackinery or
coipsment for pirposes of icreasing prodiction srpaciiy,

% “Facilil” moene propedy Inprovements csmplsied o in fhe prooess of
oogatenation whish sogother compriss en Ingmal whole,

8 sy Counip Vendor amd Sersioss’ wmums g opsapiny fiet smplayn
Wikscy Connty restdenty and prys Willsey Camdy tinen.
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i fmufnturing  Fooflip” wosos bulldegs end sirhises, inchiding
machinosy and squipment, the iy pwpore of which i ot Wil be the
mefioters of esibls govds of materlls er the provessing of maek goods o
pyerials by plipstont o shiswnienl olisrgs,

"Modernization” wmestda He replopumont and upgrading of pxhifng
faflicdes virloh inprenses fie produotive Tyt or outpn, wpdales e teshnelugy

- o sbstentiefly Jowens the ol aont of the enemtion. Mydesriztion ey seratt

from e colphmeifon, ltertion o fuysllatton oF hulldngs, sbmolures, Hxed
sachinery tr onlpntont, Tt elell not De for tho purpess of sevonditionfug,
refirbihing, oy rpaidog.

N Faclliy® menos » progerty proviewsly indeveloped which Tn plsced
intn servioe by meang othor fhan of I conjuseiion with expassivn of
wodpraization, ’

Hortier i Frdesiny® s bulldings and stmotores Helding fived
meciinery and oqulpment not sleewher deseribed, nued o da Be weed For ihiy
pinduction ofpmoduets or ervloss which sorve 8 market primerily otside Willeoy

Cousty, -ra

Pradueitve Lik" memns the numbsr of years » propety huprovemont i
axposted o be i senvios, After a cessstion of produstion, the prpdudiive I of

W Y3 « —«

« propepy i yomeniy rosy he desmed tn sxd, ot Cownty's eleciion, on the dote

8

£

“AFodimticn af pieduotion Sitfier whon {1 deteribition b fe Connty that {1

sofikely o improvement(s) will o zeaclivated ss w infegml part of e producing
facility, sndfor (33 the erpizstion oFsightosn {£8) contimons or nen-oensesive
monts of nop-production fn.any fwenty-four (24) month potied fitewing the
duta i prepery improvesseni(s) psasy 1o bo fn dofiva service as pexct i Suollity
opesting dn & producing oupmelty. Upon cessafion of production sad fa
onlotlefion. of fhe rempiate amemnt of texey, tio “produciive Hifs" will ba
Goterminedt bo rgh on Ehe efftotive dule of the ik shaianent &y set forthin the

Agrestaent,

"Suaiified Veslons onif Bervices™ memt thoss yendoie sad sorvivey el
ranst e cotapany's Sudividesl slated requlrements, whiah gaarindlnds bat axenot
;i;;i%wd for saFaty, Ananelnl eondliin, environtnensl revord, guality or 2bility fo

EORN,

Mesanrafe Maokity” menny buldings end sinsctures, fnshiding machivery
ad emipmiont, vsed or fa o used primartly for sestaith oF experimentstios o
jmprava or develpp new fangitle ponds of mutesdslls ar £ Improve or devélop the
prodnction provesses thereto, :

Wittaew Gomns L, CORMBSIRERF DUURT
Tax, Abnfamen? Cnidaiines & Critain

Tofy 24, 2004
Tmé
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2, Qaglonal Servlos Faohly" psins Tulldiogs el simotures, folnding
snaghivery snd eqtieaent, uved oxda be wied to sorvios goeda where fifly peroent
{56%) of the goody hoing resvived arlgiuats outsdde of Willaey Couniy.

% “Sungtble Pevsonaf Fropary” mous tangible personsl praporty slzsgltied
gz muich onder salo law, it exdindep fnveslory endfor suppliss, fackgible
praptriy ap defined haceln, uud Tanglble poreons] propesty thee wan focated in the:
Jovertient rons & mey Bme bafors the peried coversd by the sgreeiment with the
Crowrniy . :

SecHlan 2, ABATEMINT AUTEORIZE)

& Autaorieedl Baciliy: A faeility may be eligible for shotement if it o p
Masyfoting Feoility, Repearch Beciliiy, or Reglonl Servics Facillly, Other
Ragio Induptey; or 2 Raoility it Comminsinhers Ceurt defermines would sibence
job cxention aod the eponoraie fittns of Willacy Comnly.

‘R Agplicabls Only to New Volve, Abutorpont muy oty hiegomted for the
ndditfons! vatve of efigltde propery Smprovetentn pady wabstquent o and
apecified dn an sbkiment ageement Betwesn Willaey Conuty and the xoul

-« -propery owi, Jafgihle pesonal property swnes.feseholl interegh andfor

" Tesaes, subleet fo shchHmitatlons ss Willso) County mey mqulre,

& Appiteatile New and Exiging Facittes, Abolesment may e grmted for
. sew Hecilifies end new improvemsuly fo existiop fesililes for ptposes.of
ot wodciaization orexphnsiins e " T

& Eligitle Property. Abatwsent xary be axfendsd {o e valvs of boildhsgs,
atschmes, tangitde personal property as defined in tip.Tax Code Inchudlsy fxed
machinery and eqpipment, e improvemsnts and sisted fixed hmprovements
necsEsatyia e sperniion and adwinistmtion of the fuility, '

& Tangihle Porsonsl Properdy. Abstenert may be grmted with S ownay
of tangible pereonel popedy losated o o] proparly in & relavesirtont 2006 Lo
armept Sum tagatine )

1. ‘ol ov s povtion of the vatus of Hio el properys

9. gl oz & portion of the vabie of the faupihle pesmd property Jooatdl on
therseel propesty; of;

3. &toraportonof the vilue of both,

A ) abatémant may be gewded with the owner of tangible prresnal
propexty or an fmprovement locabid on texsxempt xeal proprety that 3§ losate! i

WrADY ComRrr CopEasingens COvRT
‘T Abpipmen] Grtdelnes Sz iilata
Fuly?d, 2015 .
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a deslprted selavsstazent zons to woempt el or & posdon of tha value of the
tngifle permonal propetty orJayovesent located onthe cesl property.

i

Tudigttls Property. The followlsg type of propesty- éhatl be Ry tazebls
s inelipltia Hr tax Whafeneng Jond, sxisting impravessente, isnpthie pausonsl
propay et the Willeoy Comdy Appeaieed Disfdet olansifies = Fovenitity or
supplies, fools, fiunfilinge, myl oftier vy of movebls pemaonal properiy;
velicloy, waleysrefl, airorafl, houring, hokd aonoromodations, xemfl fucilitles,
defiseed melutenanse favestmenls, propesty fo be renfed or loagsd oxespt s
provided in Ssction (), nmglble peropsl property lossted in fie réfavesinent .
zone prior i the effvetive date of the tnx dhilenent sgrecment, reul properdy with
& produvtva Bfe of legs tan 10 yeats, propetiy owed op ueed by the Stafe of
Texag or ita politfoal subdivisiny o1 by eny orgentzations owasd, epérnied or
diteotad by a political subilvision of fis Sate of Texss, ar awy other properly for
whith abelement I not allewsd by stats Tew,

Tt pddition fo the Yorepolug, 1l jweperty cumed by Owner; which was i
’ Tacated withit tite Willsoy Contity Bainvestnest Zone Nupba Oue befors the
date of sny tax shataigat agenment thelt he gxchided from thin agresment aitd

shall b fify texeble,

Tsased RacilittenTonsehold Taterast, An shelomantiany be granted with
the swaer of & lesschold nfmest fn fex-axempt sesl mopaty Focabed In 2
reinvestingnt zons desionetad to exempt sl o 5 porifon of the welne of the
. legthpldmfretiterslpropedy, 0 0 - L o

FasseaJuresess: An shatoment iy be peated with  leszon of taxeble real
propety lovated In aseinvesimmt sone {o srempt from faxattom

1. 4 or 2 posiion of {ho viiie of the fxtures, Hrywoveinents, or offrer real
© peoperty owmed by the lesoan sed leosted on the properly et is subjest te
11 Jengey '

Z. ol ara gorton of the weiue of Eamgilde personet property ownad by the
Torban and looated on Besd propecy tiat I fhe sublect of the fenbe, ot -

3. ofl or & portlon of the vl of ot s §xmrén, iniprevements, or offier
reil propbriy and the trugiide poansl proporiy.defing: kegels.

Az nppHeant forant dbatement who dose not own the 1nd upon whigh the
profest for widsh ih ebafoment {5 songht shall be saquired o oubmit tn the
Conaty & iy oF the sxeonted memorsndum of Jonse presment or ofher
seoepiable document betwecn lessonfessen dhmonstrating = Jorse tarm, Inoludhng

* opfongfor exfendions, of at ovstfiften yents,

e

e A4 e ]

TWiseaey CoUHTY CoBEsSIONERSCaURT
hy Abplsment Suidaiines & Critaela
Tuly 4, 2834
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. Valus and Term of Abslewent, Abwiemsnt ehsl bo granted offclive

-

L

e

vl the Jesuury 1 velweiion defe pmedisly fllowing e dets of e
Commissiopens Cout Onler pomttag The abatement md sppiviigs tho ahatement
appltestfon, One Fandssd peroent of the value (ar sueh poresntans of valee fhut
shall B& geb by Consmissioners Cont orded) of aew sligible propestles sholt Be
shated fa np bo ten yeavk or one-helf (142) fie produstive B of fhe Hiywovement
whichovne s Jous, The “productve Bi" will be oalnduted from the offective date
of 9 fax nlmdement mnd the dute the squipment ceased {0 be In giteios. The
hatoment misy Bo oxlonded Tuongk do midel spreemess and n subsegient
apreaent iny be requived fo comply with siale law wpsnding the feon of fhs
seinvagsiment BONG, ,

I 3t {e detmymined that he shatement perlod would Detipe benef® die
Comfy and the Appifornt by defordng the commencenesnt delp beyoud fhe
Tanwary tat followdng the Commissoners Clovet Ordor grabtfi thesibatement md
apgmaving the sbatement epploation, the Camty wey defer fiin commemesmett
dife of the shutamest period te 8 fiste defe cerimln, The defbwal of te
commeneanisnt date will not slow the duration of Ge abrisdient porind to extand
boyond ten f100 yenre,

I a moderuization prajest induies follity xeplacemant, the shated walue
el bethe vulue of the new nnli(eh Jess the value of the old nuft@), °

. Peopomibe Gualifieatlon. Ik oxder (b e digible fw ﬁéigaat{un 2% 4
zeitivesizasnt wope and o qualify Tor iz sbatsment the plonved nsgrovenmpnts

4. angk bs xeasonebly siperted fo ftoesse wmul must actunlly increaes the
velne of fhe propesty inthe smownt of 1 mitlon or mers;

2, mugt coste cmployerent for ab Jomst Bve (5) piopls on & Rulldime (30
houra pér wessk ompiivaleaf) besiy fu Willdey Covmty for the duretion of the
ebnfemest nadod ok e shatod faciHty sife desoribed it the oy, abateinent
appHeation; ov alipmstively, st Rolein ond provest fie Jom of
employment of Hoe (5) employses or Bity peresst (50%) of the axfeting
aiher 62 smployess ot the time of sppiostion, employed at o in
gonneption with fhe exlsiing foiiity comelsing the sbuted fhellity siie
desaribed fn e e nbakerent applicstion, whithever is greater, for the
dusation of the dbatement perdod, The following 5 applioeble % ihe
somploympnt sefenfionfsventing lose of employment repmiromerd:

& “Blsting Suilitg” Is the foiflty desteibed in Seofion 2°(@) thl wilt %)
exphaded or mpdemised and wilh cantelss e propoesl
Jraprovements ta bs siwied, A sumctuting o prscessing wail o
pnits of a larger plent dompler that sopatalely cowprfse &
psnfechuring o produgtion subamlt of the Yager plant dhall bs

W naer Comprronmssionsas Ootar
B Abatameat Goldaliaes & Lrileia
Julje 24, 2084
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cosidered the exipling Soflity for pusposes of tho Seotien 2(H)(2)

employment zetontion soquiteent (ot the plesmed improvemonts

ams the rtenton or proventon of loss of smploymomt of §

emplogess or 50% of the dmployees of s wdstfng Roility, whichovor

is mremter), For sxample, if & Buge phaot compler har o sb-puit fhat

produces chlodin sad 100 employees ave omplaysd at oe in sosncation

ith that welf, a exprnsion or oodemisatlon, of ail op part of that

fanility sonnt sesed 1 the wtention of at least 30 employess employsd
- ghor b conugeton with thy skpauded ernwdemdzed “axteing felllty”

T oxder B fhe fiollity improvemsnts to qualty for sbsternent, o

Beployess of & lagor plaad it fransfored or aselpand to end
omplpyed 85 oF i conestion with 2 new sbamit contelaing the
plusmad frapsovoments, conshuoled on nodeveloped Tand comtitutiog
Hia proponed shated Selily alichminvesimmt zone sheil be consldered
toeentad” progloymont Tor pinoses of this sub-sestion. The propuged
number of emplogest o be cenployed at the shated feoility ag shateh in
the sbaienent agpliatich for the properts thut 16 the pubjeck of e fex
shutenant sgreesont {nclsding the projested creafion or refontion of
ensploymedt mmet be meintiined for the durtion of the shatement
. w .+ phriod st the dhated fhollity sfte, Ror pinposss of this subepolien, In -
o uneler S & plsmed lniprovement fo be onmidered ey proventing e
Tomn of ompfoymeot or witining swplopment, fhe  abated
fciliegfprajert mnes by mepwmary In ouds to reledn or keep
. emplogment et lovals py iadicated in the appllontion sid In owder to
- " petate RS propuded Tmhik of Sinployets’ Bt ibuled oilly fa7
indigaied i ths spplioation. ‘The owneyfapplicant seoking to quelify
on the basts of wtenton or proventlng Ioss of employment mugt
prrvide 7 detaifed sttonent oy an sitachment i i gopileation .
affimntively representig complience wih this sub-geetion emd
explnining the neconsity of this projset to provent loss of emplogsment,
Any verlence fom the seqnirements of fin sub-section is mibject t
approvel of Commisslonss Cowed in sovordenva with the vadence
gentinn of thas Guidelinen & Critesin.

3, wmstbe not expepted to solely or primedly buve the effet of wagaluring
siployarent fom eac pet ofths vounty fo seother paxt of the oouatys A
warlanse may Yo roguoyted reletiva to fhis provisien which spproval ghell
o ut 2he.nole dasretion ofthe Comnly,

4, piet be nenesiy beosase ospeilly cmmsol e provided afficlently
uiffizing existing hopsovedpiopedys - .

Addltonslly, the swmer of ile projest:

B

o<

-

Wit Aoy Counry Dol Gang fouRe
ey Abslsoant Gulhlioe & Cdladx
Ty 34,5014
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5. =t fils & gl pfafersant with application denonshating willingnest nd
planued, sffons to we qualided Witleoy Comty venderr end extvloss
whera eppliedtle I the construction sad operations of e fanlly,
W‘ma;jr Covmty ‘;fgﬂdﬁfé- and eovives wwsk Bs sompoliive with zon-
stusly venders aud servives segerding price, quellty, sufely, svatinbility
i abitity o perfoarm, T

Wil ansnelly, for fhe m of the sbutement, nonfribute sl zequiied
puyeoents In fisu oF faxation i hiay be segptred in say Agresnent made
puraent i thoss Guidelnes and Crifertn, .

8,

+

Berflon 3, . APPLICAYTON

B A Apglisation for {ax shatament nust bo Sled whh s County Yudss's Offfes L
and eamst ba socompreded by wm eppliczion foe, Wilieoy Dounty hag exteblished
2 810,000 appilontion fee,

He day gronint oy pofertlal gwuer "of faxeblo property in"Wiliey Connty may ©
the eroatien of v sefovestinest wons and fax shitement by fing & &x
shatormpnf anpioation witk Willaoy County, The applieation shafl ko filed with
. the County Fudgo by providing ono origbonl copy aud an-slecionlo version ad -. “ o
' sowst he dgompahied by the mpolichtion fea, )

& The sppliontion dhall consistof & completed appltostion letisr voconanitd by: a
general desoription o fhe projgased use rud thy gensrsl natuvs mud oxtont of s
" medsmidhtion, sxpafislon of At iufroverittnte which will'he & par, of thi =~
facility; & wmp awd property deserption; & tine stlipduls for nodestsking aud
copnploting the plasye] fmproversntp, Tn thessse of modemiziig, a statemnet of
¢hes mppsszod value of the fucllity, sepatately sintod Sor veul aad pefeone] progerty, .
ghell bo givon fox the 1a% yeer humedlately procsfiing the sppleation,

f. Vigon rooeipt of & cotmplefed soptioation sud snplication fhe, o Connty Sudgs
gheil notiy In wnifing fhe presiding officer of' the leplslativy bogdy of sach elfgitfs
Juzindintfon. Befors neting upen the spplicetion, Willeoy Cousty Commyssloners
Court eheil hofd 8 public hesog of which Infereated pari{es shall bos sntifled to
" gpetk and present witton maferile for or aguhst the approvel of tha fax
abeicanent, The prblic heating el also sford the Applicant ang the deslguated
veprosentattve of soy sligibls jurindlction opporiunity to dhow cass why B
sbafernent shonld or shoutd gol ba grented,

@ Y upom written voquest for m Rgel opislon oy Inleprotiion fom e
Cousmafzstonad Cout or ite mombery, the fosel coutsel for Witlawy Coanty
dsberhiines Hfief the application dovs not apperr fo comply with the wotten
Tenguage of e Gnidslines and Celteds, » oablle hearlng on seld applivation #
sleandy eef, shwell be posipomed, Thy Applicent may filo & supplement ov

Waraoy Ty CRgasoeng Sarie
Tox Ahutemont Suidsiinty & Crifrafa
Fuly 24,3014

Prgs 0
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EESWASTION KO, 1339
BEGUZAR MERIUING
ADPENDEY 1

adfendm fo He appiiostion fo dhow eanse why the Appleadion should be
approveti and ghial] prossetrsnsons at the publio hearlng on the sanse.

By fine desiion of fstarprotation a3 to the Infent snd meaming or poficy of any
provislon or Sin wiiien tanguege; eoy Sael deckio a8 fo wiether or a0l an
applivation aompties s doss nof romply with e guiditines and erftedds; snd sy
finel desdedon 5o o whather to gt or douy fan dbuteyent shell be mads by e
Coniestoners Court 56 i sols dizoestion, ‘

Willney County shalf doi eplablish a eluvpstment zone fow the ymiposs of
abaterent 3¢ 5 fude ey e request fr o dbaleent wan Sled whe the
shpmeement b conafretion, sltuation, o fnsulletlon of frmproveraenty seland
§o & propoted modemizstion, sxpansios ar e Fwllity,

Reuests For-varimos may e il ia wilise forn o the Coanty Judge, Suh
reuett sl fockuds & complete desoriprion of Be cloumstances axplaining why

tae AppHesnt shonld Bio greuted 8 vadmoa Appavet ﬂfa}*aquaﬂfraqszh'asafw?w

{ifths (4/5) vote of tha Cemmizsiohers Court,

Sectisn 4, ADDTTIONAL REQUIREMENTS

. A e
’

. e w [

detmaiucd el

&

- -

E.

€

&

Zmre would be s sibsivntiah adverse 6ffens on S provision of govemment gexvice
Gx'l‘aiffa&é'; Ll LR o e i o en -y b}

The Applicant hep temuifofest Fomojsl vapacy;

the p]mad oy polexntiel whe ﬁﬁ;a property would mnstitute hreard to publio
safity, honfth or momale on, -

thio pharmed or potentls] 2se of the property wonld eonstitsts n viokstion of ofher
andps ar lavwe

Hegiion 5, APPROVAL OF ACRETMENT

Afer approvel, Willeoy Cously Commnitslaners Cout shelt Bumonlly poss &

onslytion and extouts an apksement with the Appluimt as requiced which gholl Snvinde:

=Y
)

[

e pstivasted valus (o bowlnlsd wad e brge year velon;
the peraent qfvaiué $n Bp.abated sach veay s yrovided in Beciied 20}
the commescesent date and fhe terstastion date of hatemyentupiess duferred;

ToNiRe CalRE

THIEACY Sous T Coresmng
T dbatersen Suldelinsg & Cilialn
Tuly s, zals

Foge 10

Noither a rolstvastoment mme sior shatoraputaglosment shall e mutherived 3t is

W 168me 110

e v

. e

3
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. he prophged ase of the Trellity; neivra nfcané!rmﬁm;; e poheduls; msp,
propedy dusotlption and reovement st a0 provided i the AppHestion;

% oonirastmel dllizations in the syent of definrl, vlolation of ferms oy sonditiome,
datbneuimd Snnow, vodsplure. afmnfniskation spd assionnient 26 provided in thoze
goidelinng sud erfteris, spesifionlty Beotlons 2(a), 2(s), 2{h, 2(1) 6, 7, and 82

& slee of inyestmont svd evempamemiber of fobs tavebyed foe theperiod of
. sbatement; rud, . .

g provision fhet AppSiosnt shell amwelly fustelh dformation aecossary for Witivey
Eoumiys ovaluation of AppHonte’s compmliance with (he timas and eondifiens of
the tay ghalement sgrosment snd there gubfoRone sod odierds, together with an
additienal provisten that Willsoy Coundy nay, ot 3ty sleation, roquest and obisia
reayonatile Informution Foom Agpfinast re Jg ueonssary for the County's evaluation
of AppHeant's comphanos with e fomms md condidons of the fax dhatvment
gigemeit aud thess guldelney shd oriterdn, ) ?

Bection 5. CUNINTY REMRDIES I 'i‘E‘{E BVRNT OF BEFAULY
; hi ;315 a;em il-zq ibnﬂ;ty ﬁﬂﬂtﬁ;féfﬂéeé hereiueia nﬁg;piet;h ami begif;; prﬁd'ilﬁfn; ‘
protiot o¢ servis, buk the compmyy failn fo mudatefn the level of employment
* Gncleding the projooid clestlon on sefontion of emplupued) sfted in the,
- ghatestent mppfivation for the. propesty. et s the subjest of the shatament .

* gpvesindniiie counly'tosy eldpb o ™ e
1. Deolee n defolt and temnlunle the ebrtemont spfondsont wwitbout
recapiuying pelor yoars' abuied faxer; .

% Declme  dofkult, teninelo the assement and oxder  reosphuns of slf or
yattof e nrevienn yests? shagsd taxes; or, :

4, 8ot ppesific femnn and conditions for the contfauptlon of the thelsment
saeemption for the duratlon of the tenm of fhe sgreement vmder §i8 pregont
fextus ox alisr fho smuunt of the shatepent fiy the seinpining tom of Ty
egroznk.

B Sheuld Wlawy Conaty detenmive that e company or dfvidust 1y defandt
soomdlug o the fame svd owmdticns of i spwement, Willaoy County shall
wotify the vompeny or individual s weiting at o sdtiess siatad Ju the agreement
and i smok. s mof cuced. within pivety (90) daye fots the dats of much nofice
{Y0hye Periad"), then the sgysement may bs termisated.

Tz ACk Coupny COuMiEsIoREs Cover
* Ty, Abprament Qrldeun & Crlforin

July 24, 2034
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& Ta fho sveat Bt the eompauy or Inflvidusl {1) ellows Bs ad valomm taxes syed
e Conoiy to Sesoma debinguont end flls {o1imely sud progedy HoFsw the Jogel
yoaosduses for el protent and/or esniest, o (5} violaten say of e s snd
conditions of the abnioment apmament and failn tov som duving the Cors Parlbd,
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES by and between SAN PERLITA INDEPENDENT SCHOOL
DISTRICT and MAGIC VALLEY WIND FARM II, LLC

EXHIBIT B

Comptroller’s Letter

December 13, 2016




GLENN HEGAR TEXAS COMPTROLLER OF PUBLIC ACCOUNTS

P.O.Box 13628 +« Austin,TX 78711-3528

November 9, 2016

Albert Pena

Superintendent

San Perlita Independent School District
13937 FM 22098

San Perlita, Texas 78590

Re; Certificate for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes by and between San Perlita Independent School
District and Magic Valley Wind Farm 11, LLC, Application 1123

Dear Superintendent Pena:

On August 11, 2016, the Comptroller issued written notice that Magic Valley Wind Farm ],
LLC (applicant) submitted a completed application (Application 1123) for a limitation on
appraised value under the provisions of Tax Code Chapter 3131, This application was
originally submitted on August 11, 2015, to the San Perlita Independent School District
(school district) by the applicant.

This presents the results of the Comptroller's review of the application and determinations
required: '

1) under Section 313.025(h) to determine if the property meets the requirements of
Section 313.024 for eligibility for a limitation on appraised value under Chapter 313
Subchapter C; and

2) under Section 313.025(d), to issue a certificate for a limitation on appraised value of
the property and provide the certificate to the governing body of the school district
or provide the governing body a written explanation of the Comptroller's decision
not to issue a certificate, using the criteria set out in Section 313.026.

’

Determination required by 313.025(h)

Sec, 313.024(a) Applicant is subject to tax imposed by Chapter 171.
Sec, 313.024(b) Applicant is proposing to use the property for an eligible project.
Sec. 313.024(d) Applicant has requested a waiver to create the required number of

new qualifying jobs and pay all jobs created that are not qualifying
jobs a wage that exceeds the county average weekly wage for all jobs
in the county where the jobs are located.

Sec. 313.024(d-2) Not applicable to Application 1123.

ral statutory references are to the Texas Tax Code, unless otherwise noted,

Comptroller.Texas.Gov * 512-463-4000 <« Toll Free 1-800-531-5441 - Fax 512-305-9711




Based on the information provided by the applicant, the Comptroller has determined that
the property meets the requirements of Section 313.024 for eligibility for a limitation on
appraised value under Chapter 313, Subchapter C. .

Certificate decision required by 313.025(d)
Determination required by 313.026(c)(1)

The Comptroller has determined that the project proposed by the applicant is reasonably
likely to generate tax revenue in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of the agreement before
the 25th anniversary of the beginning of the limitation period. See Attachment B.

Determination required by 313.026(c)(2)

The Comptroller has determinied that the limitation on appraised value is a determining
factor in the applicant's decision to invest capital and construct the projectin this state.
See Attachment C,

Based on these determinations, the Comptroller issues a certificate for a limitation on
appraised value. This certificate is contingent on the school district's receipt and acceptance
of the Texas Education Agency's determination per 313.025(b-1).

The Comptroller’s review of the application assumes the accuracy and completeness of the
statements in the application. If the application is approved by the school district, the
applicant shall perform according to the provisions of the Texas Economic Development Act
Agreement (Form 50-826) executed with the school district. The school district shall
comply with and enforce the stipulations, provisions, terms, and conditions of the
agreement, applicable Texas Administrative Code and Chapter 313, per TAC 9.1054(i)(3).

This certificate is no longer valid if the application is modified, the information presented in
the application changes, or the limitation agreement does not conform to the application.
Additionally, this certificate is contingent on the school district approving and executing the
agreement by December 31, 2016. '

Note that any building or improvement existing as of the application review start date of
August 11, 2016, or any tangible personal property placed in service prior to that date may
not become “Qualified Property” as defined by 313.021(2) and the Texas Administrative
Code.

Should you have any questions, please contact Will Counihan, Director, Data Analysis &
Transparency, by email at will.counihan@cpa.texas.gov or by phone toll-free at
1-800-531-5441, ext. 6-0758, or at 512-936-0758.

Sincerely,

Mi
Deputy Cémptroller

Comptroller.Texas.Gov  * 512-463-4000 - Toll Free 1-800-531-5441 =+ Fax 512-305-9711




Enclosure

cc: Will Counihan
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES by and between SAN PERLITA INDEPENDENT SCHOOL
DISTRICT and MAGIC VALLEY WIND FARM II, 1LL.C

EXHIBIT C

Economic Impact Evaluation

December 13, 2016




Attachment A ~ Economic Impact Analysis

The following tables summarize the Comptroller's economic impact analysis of Magic Valley Wind Farm 11,
LLC (the project) applying to San Perlita Independent School District (the district), as required by Tax Code,

313.026 and Texas Administrative Code 9.1055(d) (2).

Table 1 is a summary of investment, employment and tax impact of Magic Valley Wind Farm 11, LLC.

Applicant

Magic Valley Wind Farm II, LLC

Tax Code, 313.024 Eligibility Category

Renewable Energy Electric
Generation

School District

San Perlita ISD

Estimated 2014-2015 Average Daily Attendance

258

County

Willacy County

Proposed Total Investment in District

$219,640,000

Proposed Qualified Investment

$219,64.0,000

Limitation Amount

$15,000,000

Qualifying Time Period (Full Years) 2017-2018
Number of new qualifying jobs committed to by applicant * 5

Number of new non-qualifying jobs estimated by applicant 0

Average weekly wage of qualifying jobs committed to by applicant $700

Minimum weekly wage required for each qualifying job by Tax Code, $644
313.021(5)(4) . !
Minimum annual wage committed to by applicant for qualified jobs $36,408
Minimum weekly wagé required for non-qualifying jobs $644

Minimum annual wage required for non-qualifying jobs $33,502

Investment per Qualifying Job

$43,928,000

Estimated M&O levy without any limit (15 years)

$23,525,640

Estimated M&O levy with Limitation (15 years)

$7,253,580

Estimated gross M&O tax benefit (15 years)

$16,272,060

® Applicant is requesting district to waive requirement to create minimum
number of qualifying jobs pursuant to Tax Code, 313,025 1)




Table 2 is the estimated statewide economic impact of Magic Valley Wind Farm 1], LLC (modeled).

Employment Personal Income
Year Direct |Indirect + Induced| Total Direct |Indirect + Induced Total
2016 0 1,354 ] 1,354 $0 $80,566,410| $80,566,410
2017 176 1,178 | 1354.5] 8,786,408 $71,780,002| $80,566,410
2018 5 970 975] $182,040 $64,759,370| $64,941,410
2019 5 901 906| $182,040 $65,491,790| $65,673,830
2020 5 823 828| $182,040 $64,759,370| $64,941,410
2021 5 743 748] $182,040 $62,317,960| $62,500,000
2022 5 661 666 $182,040 $59,022,060| $59,204,100
2023 5 587 592| $182,040 $55,359,950] $55,541,990
2024 5 518 523] $182,040 $52,430,260| $52,612,300
2025 5 466 471] $182,040 $48,768,160| $48,950,200
2026 5 413 418| $182,040 $45,350,190| $45,532,230
2027 5 366 371 $182,040 $42,298,430| $42,480,470
2028 5 315 320| $182,040 $38,636,320| $38,818,360
2029 5 274 279| $182,040 $35,218,350| $35,400,390
2030 5 239 244| $182,040 $31,800,380] $31,982,420

Source: CPA REMI, Magic Valley Wind Farm 11, LLC

Table 3 examines the estimated direct impact on ad valorem taxes to the region if all taxes are assessed,

Table 3 Estimated Direct Ad Valorem Taxes without property tax incentives
San Perlita

Estimated Estimated San Perlita ISD M&O and Willacy
Taxable Value|Taxable Value ISD 1&S | San Perlita ISD 1&S Tax County Tax |Estimated Total
Year for I&S for M&O Tax Levy | M&O Tax Levy Levies Levy Property Taxes

Tax Rate’ 0.2698 1.0600 0.7175

2018 $ 205,500,000 | $ 205,500,000 $554,439 $2,178,300 $2,732,739 $1,474,463 $4,207,202
2019 $197,280,000 | $ 197,280,000 $532,261 $2,091,168 $2,623,429 $1,415,484 $4,038,913
2020 | $ 189,060,000 | $ 189,060,000 $510,084 $2,004,036 $2,514,120 $1,356,506 $3,870,625
2021 $ 180,840,000 | $ 180,840,000 $487,906 $1,916,904 $2,404,810 $1,297,527 $3,702,337
2022 ] $172,620,000| $ 172,620,000 $465,729 $1,829,772 $2,285,501 $1,238,549 $3,534,049
2023 | $ 164,400,000 $ 164,400,000 $443,551 $1,742,640 $2,186,191 $1,179,570 $3,365,761
2024 | $ 156,180,000 $ 156,180,000 $421,374 $1,655,508 $2,076,882 $1,120,592 $3,197,473
12025 | § 147,360,000 | % 147,960,000 $399,196 $1,568,376 $1,967,572 $1,061,613 $3,029,185
2026 | $ 139,740,000 | $ 139,740,000 $377,019 $1,481,244 $1,858,263 $1,002,635 $2,860,897
2027 | $131,520,000| $ 131,520,000 $354,841 $1,394,112 $1,748,953 $943,656 $2,692,609
2028 | $123,300,000 | $ 123,300,000 $332,663 $1,306,980 $1,639,643 $884,678 $2,524,321
2029 | $ 115,080,000 $ 115,080,000 $310,486 $1,219,848 $1,530,334 $825,699 $2,356,033
2030 $ 106,860,000 | $ 106,860,000 $288,308 $1,132,716 $1,421,024 $766,721 $2,187,745
20317 § 98,640,000] $§ 98,640,000 $266,131 $1,045,584 $1,311,715 $707,742 $2,019,457
2032 | § 90,420,000{ $ 90,420,000 $243,953 $958,452 $1,202,405 $648,764 $1,851,169
Total| $5,987,941 $23,525,640] $29,513,581 $15,924,195 $45,437,776

Source; CPA, Magic Valley Wind Farm 11, LLC

1Tax Rate per $100 Valuation




Table 4 examines the estimated direct impact on ad valorem taxes to the school district and Willacy County,
with all property tax incentives sought being granted using estimated market value from the application. The

project has applied for a value limitation under Cha

County.

The difference noted in the last line is the difference between the tétals in Table 3 and Table 4.

pter 313, Tax Code and tax abatement with Willacy

Table 4 Estimated Direct Ad Valorem Taxes with all property tax incentives sought
San Perlita
Estimated Estimated San Perlita ISD M&0 and Willacy
Taxable Value | Taxable Value ISDI&S | San Perlita ISD 1&S Tax County Tax |Estimated Total
Year for I&S for M&0 Tax Levy | M&O Tax Levy Lavies Levy Property Taxes
. Tax Rate® 0.2698 1.0600 0.7175

2018 $205,500,000{ $15,000,000 $554,439 $159,600 $713,439 $221,169 $934,608
2019 | $197,280,000{  $15,000,000 $532,261 $159,000 §691,261 $212,323 $903,584
2020 $189,060,000] $15,000,000 $510,084 $159,000 $669,084 $203476 $872,560
2021) $180,840,000{ $15,000,000 $487,906 $159,000 $646,906 $194,629 $841,535
2022 | $172,620,0000 $15,000,000 $465,729 $159,000 $624,729 $185,782 $810,511
2023] $164,400,000] $15,000,000 $443,551 $159,000 $602,551 $176,936 $779,487
2024 | $156,180,000] $15,000,000 $421,374 $159,000 $580,374 $168,089 $748,462
2025| $147,960,000]  $15,000,000 $399,196 $159,000 $558,196 $159,242 $717,438
2026 $139,740,000]  $15,000,000 $377,019 $159,000 $536,019 $150,395 $686,414
2027} $131,520,000] $15,000,000 $354,841 $159,000 $513,841 $141,548 $655,389
2028| $123,300,000] $123,300,000 $332,663 $1,306,980 $1,639,643 $884,678 $2,524,321
2029 | $115,080,000{ $115,080,000 $310,486 $1,219,848 $1,530,334 $825,699 $2,356,033
2030 | $106,860,000] $106,860,000 $288,308 $1,132,716 $1421,024 $766,721 $2,187,745
2031 $98,640,000{  $98,640,000 $266,131 $1,045,584 $1,311,715 $707.742 $2,019,457
2032 $90,420,000{  $90,420,000 $243,953 $958,452 $1,202,405 $648,764 $1,851,169
Total| $5,987,941 $7,253,580] $13,241,521 $5,647,191 $18,888,713
Diff, $0 $16,272,060] $16,272,060] $10,277,004 $26,549,064

Source: CPA, Magic Valley Wind Farm 11, LLC
1Tax Rate per $100 Valuation

Disclaimer: This examination is based on information from the application submitted to the school district and
forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is
not intended for any other purpose.




Attachment B - Tax Revenue before 25t Anniversary of Limitation Start

This represents the Comptroller’s determination that Magic Valley Wind Farm 11, LLC (project) is reasonably
likely to generate, before the 25th anniversary of the beginning of the limitation period, tax revenue in an
amount sufficient to offset the school district maintenance and operations ad valorem tax revenue lostas a
result of the agreement. This evaluation is based on an analysis of the estimated M&O portion of the school

district property tax levy and direct, indirect and induced tax effects from project employment directly
related to this project, using estimated taxable values provided in the application,

Estimated ISD M&0 | Estimated ISpM&0 | onmatedISDM&O | Estimated ISD M&0
Tax Levy Loss as Tax Levy Loss as
Tax Year| Tax Levy Generated | Tax Levy Generated
Annual (Cumulative) Result of Agreement | Result of Agreement
( nnu ) i © {Annual) (Cumulative)
Limitation 2015 $0 $0 $0 $0
p 2016 $0 $0 50 $0
re-Years
2017 $53,000 $53,000 $0 $0
2018 $159,000 $212,000 $2,019,300 $2,019,300
2019 $159,000 $371,000 $1,932,168 $3,951,468
2020 $159,000 $530,000 $1,845,036 $5,796,504
e 2021 $159,000 $689,000 $1,757,904 $7,554,408
Limitation
Period 2022 $159,000 $848,000 $1,670,772 $9,225,180
2023 $159,000 $1,007,000 $1,583,640 $10,808,820
{10 Years])
2024 $159,000 $1,166,000 $1,496,508 $12,305,328
2025 $155,000 $1,325,000 $1,409,376 $13,714,704
2026 $159,000 $1,484,000 $1,322,244 $15,036,948
2027 $159,000 $1,643,000 $1,235,112 $16,272,060
2028 $1,306,280 $2,949,980 $0 $16,272,060
Maintain Viable | 2029 $1,219,848 $4,169,828 $0 $16,272,060
Presence 2030 $1,132,716 $5,302,544 $0 $16,272,060
(5 Years) 2031 $1,045,584 $6,348,128 50 $16,272,060
2032 $958,452 $7,306,580 $0 $16,272,060
2033 $871,320 $8,177,900 $0 $16,272,060
2034 $784,188 $8,962,088 $0 $16,272,060
2035 $697,056 $9,659,144 $0 $16,272,060
Additional Years| 2036 $609,924 $10,269,068 $0 $16,272,060
asRequired by | 2037 $522,792 $10,791,860 $0 $16,272,060
313.026{c)(1) 2038 $435,660 $11,227,520 $0 $16,272,060
(10 Years) 2039 $435,660 $11,663,180 $0 $16,272,060
2040 $435,660 $12,098,840 $0 $16,272,060
2041 $435,660 $12,534,500 %0 $16,272,060
2042 $435,660 $12,970,160 $0 $16,272,060
$12,970,160 is less than $16,272,060
Analysis Summary
Is the project reasonably likely to generate tax revenue in an amount sufficient to offset the M&0 N
levy loss as a result of the limitation agreement? ' °

NOTE: The analysis above only takes into account this project's estimated impact on the M&O portion of the school district property tax levy
directly related to this project.




Employment Personal Incame Revenue & Expenditure
Year | Direct [Indirect + Induced| Total Direct _|Indirect + Induced Total Revenue Expenditure | Net Tax Effect
2016 0 1,354 | 1,354 $0 $80,566,410| $80,566,410 1129150 -625610! ' $1,754,760
2017 176 1,178 | 1354.5( $8,786,408 $71,780,002 $80,566,410 1129150 -625610 $1,754,760
2018 5 970 975| $182,040 $64,759,370| $64,941,410 106810 221250 -$114,440
2019 S 901 506] $182,040 $65,491,790| $65,673,830 91550 213620 -$122,070
2020 5 823 828] $182,040 $64,759,370) $64,941,410 762390 213620 -$137,330
2021 5 743 748 $182,040 $62,317,960| $62,500,000 76290 175480 -$99,190
2022 5 661 666] $182,040 $59,022,060] $59,204,100 61040 167850 -$106,810
2023 5 587 592 $182,040 $55,359,950] $55,541,990 53410 137330 -$83,920
2024 5 518 523; $182,040 $52,430,260{ $52,612,300 68660 114440 -$45,780
2028 5 466 471  $182,040 $48,768,160| $48,950,200 91550 106810 -$15,260
2026 5 413 418{ $182,040 $45,350,190{ $45,532,230 106810 91550 $15,260
2027 5 366 371 $182,040 $42,298,430| $42,480,470 106810 68660 $38,150
2028 5 315 320] $182,040 $38,636,320| $38,818,360 83920 53410 $30,510
2029 5 274 279] $182,040 $35,218,350) $35,400,390 68660 53410 315,250
2030 5 239 244 3182,040 $31,800,380( $31,982,420 7630 22890 -$15,260
2031 5 206 211 $182,040 $29,358,980| $29,541,020 -30520 -15260 -$15,260
2032 5 181 186] $182,040 $25,941,010] $26,123,050 ~30520 -30520 $0
2033 5 157 162} $182,040 $24,232,020] $24,414,060 -53410 -91550 $38,140
2034 5 136 141| $182,040 $22,523,040! $22,705,080 -83920 -114440 $30,520
2035 5 118 1231 $182,040 $20,569,910| $20,751,950 -122070 -137330 $15,260
2036 5 93 98] $182,040 $19,105,070{ $19,287,110 -144960 -205990 $61,030
2037 5 77 82| $182,040 $16,175,380| $16,357,420 -144960 -221250 376,290
2038 5 58 63| $182,040 $14,954,680| $15,136,720 -167850 -259400 $91,550
2039 5 65 70! $182,040 $16,419,520] $16,601,560 -167850 -267030 $99,180
2040 5 65 70| $182,040 $15,931,240] $16,113,280 -198360 -328060 $129,700
2041 5 69 74 $182,040 $16,907,800] $17,089,840 -244140 -358580 $114,440
_ 2042 5 71 76] $182,040 $18,372,650] $18,554,690 -228880 -366210 $137,330
2043 5 73 78] $182,040 $20,325,770] $20,507.810 ~259400 -419620 $160,220
Total $1,380,890 -$2,426,140 $3,807,030
$16,777,190 is greater than $16,272,060
Analysis Summary
Is the project reasonably likely to generate tax revenue in an amount sufficient to offset the M&O levy loss as a result of the Yes
limitation agreement? )

Source: CPA, Magic Valley Wind Farm II, LLC




Attachment C - Limitation as a Determining Factor

Tax Code 313.026 states that the Comptroller may not issue a certificate for a limitation on appraised value
under this chapter for property described in an application unless the comptroller determines that “the
limitation on appraised value is a determining factor in the applicant's decision to invest capital and
construct the project in this state.” This represents the basis for the Comptroller's determination.

Methodology
Texas Administrative Code 9.1055(d) states the Comptroller shall review any information available to the
Comptroller including: ‘
e the application, including the responses to the questions in Section 8 (Limitation as a Determining
Factor); ' ’
o public documents or statements by the applicant concerning business operations or site location
issues or in which the applicant is a subject;
» statements by officials of the applicant, public documents or statements by governmental or industry
officials concerning business operations or site location issues;
e existing investment and operations at or near the site or in the state that may impact the proposed
project;
° announced real estate transactions, utility records, permit requests, industry publications or other
sources that may provide information helpful in making the determination; and
e market information, raw materials or other production inputs, availability, existing facility locations,
committed incentives, infrastructure issues, utility issues, location of buyers, nature of market,
supply chains, other known sites under consideration,

Determination

The Comptroller has determined that the limitation on appraised value is a determining factor in the Magic
Valley Wind Farm II, LL.C's decision to invest capital and construct the project in this state. This is based on
information available, including information provided by the applicant. Specifically, the comptroller notes
the following: ’ ‘

e Magic Valley Wind Farm 11, LLC in Tab 5 of their Application for a Limitation on Appraised Value:

A. "Magic Valley Wind Farm II, LLC has entered into contracts for work for preliminary land work.”

B. “Magic Valley Wind Farm II, LLC is located entirely in Willacy County. The property is in a
reinvestment zone created by Willacy County. The project has received a property tax
abatement for 10 years from Willacy County.”

C. "The Company is considering several projects in Texas, Oklahoma, Indiana, and Illinois, as well as
other states/countries. The Company has received tax incentives on several of these projects
which are considered very favorably in the analysis of the investment. The lack of a Chapter 313
school tax limitation would severely impact the financial viability of this project. It is important to
note that no final investment decisions have been made on this project. No contracts for the sale
of power from the project have been executed.”

e December 12, 2011 San Perlita Independent School District and Magic Valley Wind Farm I, LLC
(application 203) executed an agreement for limitation on appraised value of property for
maintenance and operations taxes and the project is in the third year of the value limitation period.

® November 22, 2013, San Perlita Independent School District submitted an application seeking
appraised value limitation on qualified property on behalf of Magic Valley Wind Farm II, LLC to the
Comptroller’s office (application 384). The applicant never executed an agreement with the school
district, :

e February 3,2016 San Perlita Independent School District resubmitted a new application seeking
appraised value limitation on qualified property on behalf of Magic Valley Wind Farm 1], LLC to the
Comptroller’s office (application 1123),




@ Magic Valley Wind Farm, LLC also has twe wind projects in the neighboring school district
Raymondville Independent School District. These include; Magic Valley Wind Farm I, LLC
{application 206) and Magic Valley Wind Farm 11, LLC {application 1104). December 13,2011,
Raymondville Independent School District and Magic Valley Wind Farm I, LLC (application 206)
executed the agreement for limitation on appraised value of property for school district maintenance
and operation taxes. September 24, 2015 Raymondville Independent School District submitted the
application seeking appraised value limitation on qualified property on behalf of Magic Valley Wind
Farm II, LLC (application 1104]) to the Comptroller's office and the firstyear of limitation is 2018,

: Supporting Information
a) Section 8 of the Application for a Limitation on Appraised Value
b} Attachments provided in Tab 5 of the Application for a Limitation on Appraised Value

Disclaimer: This examination is based on information from the application submitted to the school district
and forwarded to the comptroller. Itis intended to meet the statutory requirement of Chapter 313 of the Tax
Code and is not intended for any other purpose. : :

i




Attachment C - Limitation as a Determining Factor

38 of the Application for
a Limitation on Appraised Value




AMENDED 05.11.2016

Applicaction for Appraised Value Limiracion on Qualified Propercy

1 AreyouanenmysubjectlolhelaxunderTaxCode,Chapler171?. ...... P @Yss DND
2. The property will bs usad for ong of tha following aclivities:
(1) manufacturing B R D T DYes @No
(2) rasearch and davelopment ......,........... s trieeeaa ':]Yas @N"
3) a clean coal projsct, as defined by Sectien 5.001, Water Code w Yes [e;/ No
{4) an advanced clean anergy projact, as dafinad by Saction 382.903, Health and Safaty Coda ................0.vnss []Yes @No
{5) renawable energy electric ganeration . @Yes [:JNo
(6) electric power genaratlon using integrated gasification combined eyelB 18ChNOlogY o\ v v h v e senas L_. Yes @ No
(7} nuclear elactrc power genaratlon B I | Yes @No
{8) acomputer center that is used as an integral part or as a necessary auxiliary part for the activity conductad by . s
applicant In one or more activities described by Subdhisions DR I g '_:]Yes MNO
{9) aTeuasPrlorityPro]ecl,asdeﬂnadby313.024(s)(7)andTAC9.1051 DYes @Nq
3. AreyourequestlngthatanyoflﬁéIandbaclassiﬂadasqualiﬁedinveslmanl? DYes No
4. Will any of the proposed qualiflad investmant bs leased under a caplalized laase? DYes @No
‘5, Wil any of the proposadquaﬂﬁadinvsstmenlbeleasedunderanopsraﬂnglease?.....................‘...‘....‘.... i | Yes No
6, ArayouIncludlngpropenylhallsownedbyapersonolherlhanlhaapplicanl?,..................................... ]_w’\’es No

7. Wl any property be pooled or proposed to be pooled with property owned by the applicant In determining the amount of = —
your gualified Investment? et re e, Creaean. BT T S Yas MNO

1 In Tab 4, attach a detailed description of ths 8copa of the proposed project, including, at a minimum, the type and planned usa of resl and langible par-
sonal property, tha nalure of the business, a timalins for property conslruction or installation, and any other relevant information,

2. Chack tha project characteristics 1hat apply to the proposed project:
@ Land has no existing improvemants D Land has existing improvements (complete Section 13)

D Expanslon of exlsting operation on the land (complate Ssclian 13) D Relocation within Texas

1 Does!haappllcan!cun'enﬂyownﬂ'leIandonwhlchlheproposedprﬁjemwlllocour?..,.......,“......‘......“...... DYes No
2. Has the applicant enlsred inio any agreements, contracts or letters of intent rqlsled to the proposed praject? ..., Cereeiaa Yes D No
3. Does the applicant have current businass activitias at the location whera the proposed projact Will 06CUI? o\ v s viytrnnsss . ,:F Yes @ Na
4. Has the applicant made public statements in SEC filings or other documents regarding its intentions regarding the

proposed projest l0cation? ... ... e DYes @No
5. Has the applicant recelved any local or state parmits for activities on the proposed project site? .. ........... i D Yes @ No
8. Has the applicant received commitmants for atals or local Incentives for aclivities at the proposad project aite? .. ........... @ Yes D No
7. Is the applicant evaiualing other focations not in Texas for the proposad profect? ...y evi e eraan Vi Yas B No
B. Has tha‘appllcant provided capital Investment or return on Investment information for the proposed projact in comparison

witholheralternativeInvestmenlopportunllies?.......4..................,.......................,.‘.. ..... Dves @No
8. Has tha applicant provided information related to tha appiicant’s inputs, transportation and markats for the proposed project? . , .. f__J Yas @ No

10. Are you submitting information to assist in the determination as to whethsr the limitation on appraised value Ie a detarmining
famorlnlheappllcam'sdaclslontolnvsslcapltal and construct the project in Texas? E Yes No

Chaptar 313,026(e) atates “the appllcant may subnilt Information to the Comptroller that would provide a baais for an affirmative determination
under Subsectlon (e){2).” If you answered “yes" to any of the questions In Section 8, attach supporting Information In Tab 5.

Fage 4 = 50-296-A « 05- 1472
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of the Application for a
Limitation on Appraised Value




AMENDED 05.11.2016

Magic Valley Wind Farm 35, LLC
Application for Appraised Value Limitations on Qualified Property
Tabs

Sectijon 8 — Limitation as Determining Factor

1) N/A

2) Magic Valley Wind Farm II, LLC has entered into contracts for work for prefiminary
land worl,

3) N/A

4y N/A

5) NfA

6) Magic Valley Wind Farm IE, LLC is located entirely in Willacy County. The properiy is in a

Reinvestment Zone, created by Willacy County. The project has received a praperty tax
abatement for 10 years from Willacy County.

7) The Company is considering several projects in Texas, Oklahoma, Indiana, and Iilinois,
as well as other states/countries, The Company has recelved tax incentives on several
of these projects which are considered very favorably in the analysis of the investment,
The lack of a Chapter 313 school tax limitation would severely impact the financial
viability of this project. It is important to note that no final investiment decisions have
been made on this project. Mo contracts for the sale of power from the project have
been executed.

8) N/A
9) N/A

10) NW/A
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS $

COUNTY OF WILLACY )

: THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter referred to as
this “Agreement,” is executed and delivered by and between the SAN PERLITA INDEPENDENT
SCHOOL DISTRICT, hereinafter referred to as the “District,” a lawfully created independent school
district within the State of Texas operating under and subject to the TEXAS EDUCATION
CODE, and MAGIC VALLEY WIND FArM II, LLC, Texas Taxpayer Identification Number
32052229906 hereinafter referred to as the “Applicant.” The Applicant and the District are
hereinafter sometimes referred to individually as a “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, on August 11, 2015, the Superintendent of Schools of the San Perlita
Independent School District, acting ds agent of the Board of Trustees of the District, received from
the Applicant an Application for Appraised Value Limitation on Qualified Property, pursuant to

Chapter 313 of the TEXAS TAX CODE;

WHERFEAS, on August 11, 2015, the Board of Trustees has acknowledged receipt of the
Application, and along with the requisite application fee as established pursuant to Section
313.025(a) of the TEXAS TAX CODE and Local District Policy CCG (Local), and agreed to

consider the Application;

WHEREAS, the Application was delivered to the Texas Comptroller’s Office for review
pursuant to Section 313.025 of the TEXAS TAX CODE;

WHEREAS, the District and the Texas Comptroller’s Office have determined that the
Application is complete and August 11, 2016 is the Application Review Start Date as that term is
defined by 34 TEXAS ADMIN. CODE Section 9.1051;

WHEREAS, pursuant to 34 TEXAS ADMIN. CODE Section 9.1054, the Application was
delivered to the Willacy County Appraisal District established in Willacy County, Texas (the -
“Willacy County Appraisal District”), pursuant to Section 6.01 of the TEXAS TAX CODE;

WHERFEAS, the Texas Comptroller’s Office reviewed the Application pursuant to Section
313.025 of the TEXAS TAX CODE, conducted an economic impact evaluation pursuant to Section
313.026 of the TEXAS TAX CODE, and on November 9, 2016, issued a certificate for limitation
on appraised value of the property described in the Application and provided the certificate to

the District;

Texas Economic Developnient Act dgreement
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WHEREAS, the Board of Trustees has reviewed and carefully considered the economic
impact evaluation and certificate for limitation on appraised value submitted by the Texas
Comptroller’s Office pursuant to Section 313.025 of the TEXAS TAX CODE;

WHEREAS, on December 13, 2016, the Board of Trustees conducted a public hearing on
the Application at which it solicited input into its deliberations on the Application from all interested

parties within the District;

WHEREAS, on December 13, 2016, the Board of Trustees made factual findings pursuant
to Section 313.025(f) of the TEXAS TAX CODE, including, but not limited to findings that: (i) the
information in the Application is true and correct; (ii) the Applicant is eligible for the limitation on
appraised value of the Applicant’s Qualified Property; (iii) the project proposed by the Applicant
is reasonably likely to generate tax revenue in an amount sufficient to offset the District’s
maintenance and operations ad valorem tax revenue lost as a result of the Agreement before the 25th
anniversary of the beginning of the limitation period; (iv) the limitation on apprmsed value is a
determining factor in the Applicant’s decision to invest capital and construct the project in this State;
(v) this Agreement is in the best interest of the District and the State of Texas and; (vi) if the job
creation requirement set forth in Texas Tax Code § 313.051(b) (i.e., 10 jobs) was applied, for the
size and scope of the project described in the Application and in EXHIBIT 3, the required number of
jobs would exceed the industry standard for the number of employees reasonably necessary for the

operation of the facility;

WEREAS on December 13, 2016, pursuant to the provisions of 313.025(f-1) of the
TEXAS TAX CODE, the Board of Trustees waived the job creation reqmrement set forth in Section
313.051(b) of the TEXAS TAX CODE,;

WHEREAS, on November 18, 2016, the Texas Comptroller’s Office approved the form of
this Agreement for a Limitation on Appraised Value of Property for School District Maintenance

and Operations Taxes; and

WHEREAS, on December 13, 2016, the Board of Trustees approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes, and authorized the Board President and Secretary to execute and deliver such

Agreement to the Applicant;

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:

"ARTICLE I
DEFINITIONS

Section 1.1, DEFINITIONS. Wherever used in this Agreement, the following terms shall
have the following meanings, unless the context in which used clearly indicates another meaning.
Words or terms defined in 34 TEXAS ADMIN. CODE Section 9.1051 and not defined in this
Agreement shall have the meanings provided by 34 TEXAS ADMIN. CODE Section 9.1051.

Texas Economic Development Act Agreement
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“Aer” means the Texas Economic Development Act set forth in Chapter 313 of the
TEXAS TAX CODE, as amended.

“Agreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented as approved pursuant to Sections 10.2 and 10.3. '

“Applicant” means Magic Valley Wind Farm II, LLC, (Texas Taxpayer ID
#32052229906), the entity listed in the Preamble of this Agreement and that is listed as the
Applicant on the Application as of the Application Approval Date. The term “Applicant” shall also
include the Applicant’s assigns and successors-in-interest as approved according to Sections 10.2

and 10.3 of this Agreement,

“dpplicant’s Qualified Investment” means the Qualified Investment of the Applicant
during the Qualifying Time Period and as more fully described in EXHIBIT 3 of this Agreement.

“Applicant’s Qualified Property” means the Qualified Property of the Applicant to which
the value limitation identified in the Agreement will apply and as more fully described in
EXHIBIT 3 of this Agreement.

“dpplication’ means the Application for Appraised Value Limitation on Qualified Property
(Chapter 313, Subchapter B or C of the TEXAS TAX CODE) filed with the District by the
Applicant on August 11, 2015. The term includes all forms required by the Comptroller, the
schedules attached thereto, and all other documentation submitted by the Applicant for the purpose
of obtaining an Agreement with the District. The term also includes all amendments and

supplements thereto submitted by the Applicant.

“dpplication Approval Date” means the date that the Application is approved by the
Board of Trustees of the District and as further identified in Section 2.3.B of this Agreement.

“dpplication Review Start Date” means the later date of either the date on which the District
issues its written notice that the Applicant has submitted a completed Application or the date on
- 'which the Comptroller issues its written notice that the Applicant has submitted a completed
Application and as further identified in Section 2.3.A of this Agreement.

“Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the
TEXAS TAX CODE.

“Appraisal District” means the Willacy County Appraisal District. -

’

“Board of Trustees” means the Board of Trustees of the San Perlita Independent School
District.

“Commercial Operation” means the generation of electricity (other than test energy) by
Applicant from all of the wind turbines included in the Qualified Property for which electricity
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Applicant is entitled to receive compensation from a third party power purchaser, offtaker, merchant
buyer, spot market buyer, or other third party purchaser.

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.

“Compiroller’s Rules” means the applicable rules and regulations of the Comptroller set forth
in Chapter 34 TEXAS ADMIN. CODE Chapter 9, Subchapter F, together with any court or

administrative decisions interpreting same.
: {

“County” means Willacy County, Texas.

“District” or “School District” means the San Perlita Independent School District, being a
duly authorized and operating school district in the State, having the power to levy, assess, and
collect ad valorem taxes within its boundaries and to which Subchapter C of the Act applies. The
term also includes any successor independent school district or other successor governmental
authority having the power to levy and collect ad valorem taxes for school purposes on the

Applicant’s Qualified Property or the Applicant’s Qualified Investment.

“Final Termination Date” means the last date of the final year in which the Applicant is
required to Maintain Viable Presence and as further identified in Section 2.3.E of this Agreement.

“Force Majeure” means those causes generally recognized under Texas law as constituting
impossible conditions. Bach Party must inform the other in writing with proof of receipt within
thirty (30) business days of the existence of such Force Majeure or otherwise waive this right as a

defense.

“Land” means the real property described on EXHIBIT 2, which is attached hereto and
incorporated herein by reference for all purposes.

“Maintain Viable Presence” means (i) the operation durihg the term’ of this Agreement of
the facility or facilities for which the tax limitation is granted; and (ii) the Applicant’s
maintenance of jobs and wages as required by the Act and as set forth in its Application.

“Market Value” shall have the meaning assigned to such term in Section 1.04(7) of the
TEXAS TAX CODE.

“New Qualifying Jobs” means the total number of jobs to be created by, the Applicant
after the Application Approval Date in connection with the project that is the subject of its
Application that meet the criteria of Qualifying Job as defined in Section 313.021(3) of the
TEXAS TAX CODE and the Comptroller’s Rules.

“New Non-Qualifying Jobs” means the number of Non-Qualifying Jobs, as defined in 34
TEXAS ADMIN. CODE Section 9.1051(14), to be created by the Applicant after the Application
Approval Date in connection with the project which is the subject of its Application.
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“Qualified Investment” has the meaning set forth in Section 313.021 (1) of the TEXAS TAX
CODE, as interpreted by the Comptroller’s Rules.

“Qualified Property” has the meaning set forth in Section 313.021(2) of the TEXAS TAX
CODE and as interpreted by the Comptroller’s Rules and the Texas Attorney General, as these

provisions existed on the Application Review Start Date.

“Qualifying Time Period” means the period defined in Section 2.3.C, during which the
Applicant shall make investment on the Land where the Qualified Property is located in the amount
required by the Act, the Comptroller’s Rules, and this Agreement.

“State” means the State of Texas.

“Supplemental Payment” means any payments or transfers of things of value made to the
District or to any person or persons in any form if such payment or transfer of thing of value
being provided is in recognition of, anticipation of, or consideration for the Agreement and that is
not authorized pursuant to Sections 313.027(f)(1) or (2) of the TEXAS TAX CODE, and specifically

includes any payments required pursuant to Article VI of this Agreement.

“Tax Limitation Amount” means the maximum amount which may be placed as the
Appraised Value on the Applicant’s Qualified Property for maintenance and operations tax
assessment in each Tax Year of the Tax Limitation Period of this Agreement pursuant to Section

313.054 of the TEXAS TAX CODE.

“Tax Limitation Period” means the Tax Years for which the Applicant’s Qualified Property
is subject-to the Tax Limitation Amount and as further identified in Section 2.3.D of this

Agreement.

“Tax Yeaqr” shall have the meaning assigned to such term in Section 1.04(13) of the
TEXAS TAX CODE (i.e., the calendar year). ) :

“Taxable Value” shall have the meaning assigned to such term in Section 1.04(10) of the
TEXAS TAX CODE. '

' Section 1.2. NEGOTIATED DEFINITIONS. Wherever used in Articles TV >, V, and VI, the
following terms shall have the following meanings, unless the context in which used clearly indicates
another meaning or otherwise; provided however, if there is a conflict between a term defined in this
section and a term defined in the Act, the Comptroller’s Rules, or Section 1.1 of Agreement, the

conflict shall be resolved by reference to Section 10.9.C.

“dpplicable School Finance Law” means Chapters 41 and 42 of the Texas Education Code;
the Texas Economic Development Act (Chapter 313 of the Texas Tax Code); the provisions of
Chapter 403; Subchapter M, of the Texas Government Code applicable to the District; the
Constitution and general laws of the State applicable to the independent school districts of the State;
applicable rules and regulations of the agencies of the State having jurisdiction over any matters
relating to the public school systems and school districts of the State; and judicial decisions
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construing or interpreting any or all of the above. The term also includes any amendments or
successor statutes that may be adopted in the future which impact or alter the calculation of the
Applicant’s ad valorem tax obligation to the District, either with or without the limitation of property

values made pursuant to this Agreement.

“Revenue Protection Amount” means the amount to be paid by the Applicant to compensate
the District for loss of Maintenance and Operations Revenue resulting from, or on account of, this
Agreement for each year during the term of'this A greement which shall be determined in compliance
with the Applicable School Finance Law in effect for such year and according to the formula set out

in Section 4.2 of this Agreement.

“Stipulated Supplemental Payment Amount” means the amount calculated as set out in
Section 6.3.

ARTICLE II
AUTHORITY. PURPOSE AND LIMITATION AMOUNTS

Section 2.1. AUTHORITY. This Agreement is executed by the District as its written
agreement with the Applicant pursuant to the provisions and authority granted to the District in
Section 313.027 of the TEXAS TAX CODE.

Section 2.2. PURPOSE. In consideration of the execution and subsequent performance
of the terms and obligations by the Applicant pursuant to this Agreement, identified in Sections 2.5
and 2.6 and as more fully specified in this Agreement, the value of the Applicant’s Qualified
Property listed and assessed by the County Appraiser for the District’s maintenance and operation
ad valorem property tax shall be the Tax Limitation Amount as set forth in Section 2.4 of this

Agreement during the Tax Limitation Period.

Section 2.3. TERM OF THE AGREEMENT.
A. The Application Review Start Date for this Agreement is August 11, 2016, which

will be used to determine the eligibility of the Applicant’s Qualified Property and all applicable
wage standards.
B. The Application Approval Date for this Agreement is December 13, 2016.
C. The Qualifying Time Period for this Agreement: ,
1. Starts on December 13, 2016, the Application Approval Date; and
1i, Ends on December 31, 2018, the last day of the second complete Tax Year
following the Qualifying Time Period start date.
D. The Tax Limitation Period for this Agreement:
1 - Starts on January 1, 2018, the first complete Tax Year that begins after the
date of the commencement of Commercial Operation; and
ii.  Ends on December 31, 2027.
E. The Final Termination Date for this Agreement is December 31, 2032.
F. " This Agreement, and the obligations and responsibilities created by this Agreement,
shall be and become effective on the Application Approval Date identified in Section 2.3.B.
This Agréement, and the obligations and responsibilities created by this Agreement, terminate on the
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Final Termination Date identified in Section 2.3.E, unless extended by the express terms of this
Agreement.

Section 2.4. TAX LIMITATION. So long as the Applicant makes the Qualified Investment as
required by Section 2.5, during the Qualifying Time Period, and unless this Agreement has been
terminated as provided herein before such Tax Year, on January 1 of each Tax Year of the Tax
Limitation Period, the Appraised Value of the Applicant’s Qualified Property for the District’s
maintenance and operations ad valorem tax purposes shall not exceed the lesser of: ‘

A. the Market Value of the Applicant’s Qualified Property; or

B. Fifteen Million Dollars ($15,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the Application Approval Date, as set out by Section 313.052 of the TEXAS TAX

CODE.

Section 2.5. TAX LIMITATION ELIGIBILITY. In order to be cligible and entitled to receive the
value limitation identified in Section 2.4 for the Qualified Property identified in Article 111, the

Applicant shall: ,
A. have completed the Applicant’s Qualified Investment in the amount of Five Million

Dollars ($5,000,000.00) during the Qualifying Time Period;
B. have created and maintained, subject to the provisions of Section 313.0276 of the

TEXAS TAX CODE, New Qualifying Jobs as required by the Act; and
C. pay an average weekly wage of at least $715.17 for all New Non-Qualifying Jobs

created by the Applicant.

Seetion 2.6. TAX LIMITATION OBLIGATIONS. In order to receive and maintain the limitation

authorized by Section 2.4, Applicant shall:
A. provide payments to District sufficient to protect future District revenues through

payment of revenue offSets and other mechanisms as more fully described in Article IV;
B. provide payments to the District that protect the District from the payment of
extraordinary education-related expenses related to the project, as more fully specified in Article V;
C. provide such Supplemental Payments as more fully specified in Article VI;

D. create and Maintain Viable Presence on or with the Qualified Property and perform
additional obligations as more fully specified in Article VIII of this Agreement; and
E. no additional conditions are identified in the certificate for a limitation on appraised

value by the Comptroller for this project.

ARTICLE IIT

OQUALIFIED PROPERTY

Section 3.1. LOCATION WITHIN ENTERPRISE OR REINVESTMENT ZONE. At the time of the
Application Approval Date, the Land is within an area designated either as an enterprise zone,
pursuant to Chapter 2303 of the TEXAS GOVERNMENT CODE, or a reinvestment zone, pursuant
to Chapter 311 or 312 of the TEXAS TAX CODE. The legal description, and information
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concerning the designation, of such zone is attached to this Agreement as ExmmIT 1 and is
incorporated herein by reference for all purposes.

Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. The Land on which the
Qualified Property shall be located and on which the Qualified Investment shall be made is described
in EXHIBIT 2, which is attached hereto and incorporated herein by reference for all purposes. The
Parties expressly agree that the boundaries of the Land may not be materially changed from its
configuration described in EXHIBIT 2 unless amended pursuant to the provisions of Section 10.2 of

this Agreement.

Section 3.3. DESCRIPTION OF QUALIFIED PROPERTY. The Qualified Property that is subject to
the Tax Limitation Amount is described in EXHIBIT 4, which is attached hereto and incorporated
herein by reference for all purposes. Property which is not specifically described in EXHIBIT 3
shall not be considered by the District or the Appraisal District to be part of the Applicant’s Qualified
Property for purposes of this Agreement, unless by official action the Board of Trustees provides
that such other property is a part of the Applicant’s Qualified Property for purposes of this
Agreement in compliance with Section 313.027(e) of the TEXAS TAX CODE, the Comptroller’s

. Rules, and Section 10.2 of this Agreement.

Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY. In addition to the requirements
of Section 10.2 of this Agreement, if there is a material change in the Qualified Property
described in JEXHIBIT 4, then within sixty (60) days from the date commercial operation begins, the
Applicant shall provide to the District, the Comptroller, the Appraisal District or the State
Auditor’s Office a specific and detailed description of the tangible personal property, buildings,
and/or permanent, nonremovable building components (including any affixed to or incorporated into
real property) on the Land to which the value limitation applies including maps or surveys of
sufficient detail and description to locate all such described property on the Land.

Section 3.5. QUALIFYING USE. The Applicant’s Qualified Property described in: Section 3.3
qualifies for a tax limitation agreement under Section 313.024(b)(5) of the TEXAS TAX CODE as

renewable energy electricity generation.

ARTICLE IV
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES

Section 4.1. INTENT OF THE PARTIES. Subject to the limitations contained in this Agreement
(including Section 7.1), it is the intent of the Parties that the District shall, in accordance with the
provisions of Texas Tax Code §313.027(£)(1), be compensated by the Applicant for: any loss that
the District incurs in its Maintenance aid Operations Revenue as a result of, or on account of, the
Parties’ entering into this Agreement. Such compensation shall be independent of, and in addition
to, all such other payments as are set forth in Article V and Article VI. Subject only to the limitations
contained in this Agreement (including Section 7.1), it is the intent of the Parties that the risk of any
negative financial consequence to the District as a result of Applicant’s location of Applicant’s
Qualified Investment and Applicant’s Qualified Property in the District and the Parties’ entering into
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this Agreement will be borne by the Applicant and not by the District, and paid by the Applicant to
the District in addition to any and all payments due under Article V1.

Section 4.2. CALCULATING THE AMOUNT OF 1.0SS OF MAINTENANCE AND OPERATIONS
REVENUES BY THE DISTRICT. Subject to the provisions of Sections 7.1 and 7.2, the amount to be
paid by the Applicant to compensate the District for loss of Maintenance and Operations Revenue
resulting from, or on account of, this Agreement for each year during the term of this Agreement
(the “Revemnue Protection Amount”) shall be determined in compliance with the Applicable School
Finance Law in effect for such year and according to the following formula:

The Revenue Protection Amount owed by the Applicant to District means the Original M&O
Revenue minus the New M&O Revenue;

A. Where:

“Original M&O Revenue” means the total State and local Maintenance & Operations
Revenue that the District would have received for the school year under the
Applicable School Finance Law had this Agreement not been entered into by the
Parties and the Qualified Property and/or Qualified Investment been subject to the ad
valorem maintenance and operations tax at the tax rate actually adopted by the District

for the applicable year.

“New M&O Revenue” means the total State and local Maintenance & Operations
Revenue that the District actually received for such school year, after all adjustments
have been made to Maintenance and Operations Revenue because of any portion of

this Agreement,

ii.

B. Inmaking the calculations required by this Section 4.2:

1. The Taxable Value of property for each school year will be determined under the
Applicable School Finance Law.

1i. For purposes of this calculation, the tax collection rate on the Applicant’s Qualified
Property and/or the Applicant’s Qualified Investment will be presumed to be one

hundred percent (100%).

iii. If, for any year ofthis-Agreement, the difference between the Original M&O Revenue
and the New M&O Revenue as calculated under this Section 4.2 results in a negative
number, the negative number will be considered to be zero.

iv. All calculations made for years three (3) through ten (10) of this Agreement under
Section 4.2, Subsection A.ii, of this Agreement (relating to the definition. of “New
M&O Revenue”) will reflect the Tax Limitation Amount for such year.

V. All calculations made under this Section 4.2 shall be made by a methodology which
isolates the full M & O revenue impact caused by this Agreement. The Applicant
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shall not be responsible to reimburse the District for other revenue losses created by
other agreements or any other factors not contained in this Agreement.

Section 4.3, COMPENSATION FOR LOSS OF OTHER REVENUES. In addition to the
amounts determined pursuant to Section 4.2 above, the Applicant, on an annual basis, shall also
indemnify and reimburse the District for the following:

A. All non-reimbursed costs, certified by the District’s external auditor to have been
incurred by the District for extraordinary education-related expenses related to the
Applicant’s Qualified Investment that are not directly funded in state aid formulas,
including expenses for the purchase of portable classrooms and the hiring of
additional personnel to accommodate a temporary increase in student enrollment
attributable to the Applicant’s Qualified Investment. The Applicant may contest any
such costs certified by the District’s external auditor under the provisions of Section

4.8;

B. Any other loss of District revenues which are, or may be, attributable to the payment
by the Applicant to or oni behalf of any other third party beneficiary; and

C. Any other cost to the District, including costs under Section 8.6(C) below, which are
or may be attributable to compliance with State-imposed cost of compliance with the

terms of this Agreement.

Section 4.4. CALCULATIONS TO BE MADE BY THIRD PARTY. All calculations under this Article 4
shall be made annually by an independent third party (the “Third Party™) jointly approved each year
by the District and the Applicant. Ifthe Parties cannot agree on the Third Party, then the Third Party
shall be selected by the mediator provided in Section 9.3 of this Agreement.

Section 4.5. DATA USED FOR CALCULATIONS. The calculations under this Agreement shall be
initially based upon the valuations which are placed upon all taxable property in the District,
including Applicant’s Qualified Investment and/or the Applicant’s Qualified Property by the
Appraisal District in its annual certified tax roll submitted to the District pursuant to Texas Tax Code
§ 26.01 on or about July 25 of each year of this Agreement. Immediately upon receipt of the
valuation information by the District, the District shall submit the valuation information to the Third
Party selected under Section 4.4. The certified tax roll data shall form the basis of the calculation of
any and all amounts due under this Agreement. All other data utilized by the Third Party to make
the calculations contemplated by this Agreement shall be based upon the best available current
estimates. The data utilized by the Third Party shall be adjusted from time to time by the Third Party
to reflect actual amounts, subsequent adjustments by the Appraisal District to the District’s certified
tax roll or any other changes in student counts, tax collections, or other data.

Section 4.6. DELIVERY OF CALCULATIONS. On or before November 1 of each year for which this
Agreement is effective, the Third Party appointed pursuant to Section 4.4 of this Agreement shall
forward to the Parties a certification containing the calculations required under Section 4.2 and
Article VI, or under Section 7.1 of this Agreement in sufficient detail to allow the Parties to
understand the manner in which the calculations were made. The Third Party shall simultaneously
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submit his, her or its invoice for fees for services rendered to the Parties, if any fees are being claimed.
Upon reasonable prior notice, the employees and agents of the Applicant shall have access, at all
reasonable times, to the Third Party’s offices, personnel, books, records, and correspondence }
pertaining to the calculation and fee for the purpose of verification. The Third Party shall maintain
supporting data consistent with generally accepted accounting practices, and the employees and
agents of the Applicant shall have the right to reproduce and retain for purpose of audit, any of these
documents. The Third Party shall preserve all documents pertaining to the calculation and fee for a
period of five (5) years after payment. The Applicant shall not be liable for any of Third Party’s
costs resulting from an audit of the Third Party’s books, records, correspondence, or work papers
pertaining to the calculations contemplated by this Agreement.

Section 4.7. PAYMENT BY APPLICANT. The Applicant shall pay any amount determined to be due
and owing to the District under this Agreement on or before the January 31 of the year next following
the tax levy for each year for which this Agreement is effective. By such date, the Applicant shall
also pay any amount billed by the Third Party for all calculations under this Agreement under Section
4.6, above, plus any reasonable and necessary legal expenses paid by the District to its. attorneys,
auditors, or financial consultants for the preparation and filing of any financial reports, disclosures,
or Tax Credit or other reimbursement applications filed with or sent to the State of Texas which are,
or may be required under the terms or because of the execution of this Agreement. In no year shall
the Applicant be responsible for the payment of any total expenses under this Section and Section
4.6, above, in excess of Ten Thousand Dollars ($10,000.00). :

Section 4.8. RESOLUTION OF DISPUTES. Pursuant to Section 4.4 and Section 4.6, should the
Applicant disagree with the certification containing the calculations, the Applicant may appeal the
findings, in writing, to the Third Party within thirty (30) days of receipt of the certification. Within
thirty (30) days of receipt of the Applicant's appeal, the Third Party will issue, in writing, a final
determination of the certification containing the calculations. Thereafter, the Applicant may appeal
the final determination of certification containing the calculations to the District’s Board of Trustees.

Any appeal by the Applicant of the final determination of the Third Party may be made, in writing,
to the District’s Board of Trustees within thirty (30) days of the final determination of certification
containing the calculations, without limitation of Applicant’s other rights and remedies available

hereunder, in law or in equity.

Section 4.9. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT.

A. In the event that, at the time the Third Party selected under Section 4.4 makes its
calculations under this Agreement, the Applicant has appealed any matter relating to the taxable
values placed by the Appraisal District on the Qualified Property, and the appeal of the appraised
values are untesolved, the Third Party shall base its calculations upon the values initially placed upon
the Qualified Property by the Appraisal District.

B. In the event that the result of an appraisal appeal or for any other reason, the Taxable
Value of the Applicant’s Qualified Investment and/or the Applicant’s Qualified Property is changed,
once the determination of the new Taxable Value becomes final, the Parties shall immediately notify
the Third Party who shall immediately issue new calculations for the applicable year or years using
the new Taxable Value. Inthe event the new calculations result in the change of any amount payable
by the Applicant under this Agreement, the Party from whom the adjustment is payable shall remit
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such amounts to the other Party within thirty (30) days of the receipt of the new calculations from
the Third Party. .

Section 4.10. EFFECT OF STATUTORY CHANGES. Notwithstanding any other provision in this
Agreement, but subject to the limitations contained in Section 7. 1, in the event that, by virtue of
statutory changes-to the Applicable School Finance Law, admlmstratlve interpretations by the
Compiroller, Commissioner of Education, or the Texas Education Agency, or for any other reason
attributable to statutory change, the District will receive less Maintenance and Operations Revenue,
or, if applicable, will be required to increase its payment of funds to the State, because of its
participation in this Agreement, the Applicant shall make payments to the District, up to the Revenue
Protection Amount limit set forth in Section 7.1, that are necessary to offset any negative impact on
the District as a result of its participation in this Agreement. Such calculation shall take into account
any adjustments to the Revenue Protection Amount calculated for the current fiscal year that should

be made in oxder to reflect the actual impact on the District.

ARTICLE V
PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES

The District and the Applicant agree that this Agréement does not cause the Dlstmct to incur
extraordinary education-related expenses. .

ARTICLE VI
SUPPLEMENTAL PAYMENTS

Section 6.1. SUPPLEMENTAL PAYMENTS. In addition to undertaking the responsibility for the
payment of all of the amounts set forth under Article IV, and as further consideration for the
execution of this Agreement by the District, the. Applicant shall also be responsible for supplemental
payments (the “Supplemental Payments™) set forth in this Article VI.

A. Amounts Exclusive of Indemnity Amounts. It is the express intent of the Parties that
the Applicant’s obligation to make Supplemental Payments under this Article VI are separate and
independent of the obligation of the Applicant to pay the amounts described in Article IV; provided,
however, that all payments under Articles IV, V and VI are subJ ect to the limitations contamed in
Section 7.1.

"~ B. Adherence to Statutory Limits on Supplemental Payments. It is the express intent of
the Parties that any Supplemental Payments made to or on behalf of the District by the Applicant,
~ under this Article VI, shall not exceed the limit imposed by the provisions of Texas Tax Code §
313.027(i) unless that limit is allowed or required to be increased by the Legislature at a future date,
in which case all references to statutory limits in this Agreement will be airtomatically adjusted to’
reflect the new, higher limits, but only if, and to the extent that such increases are authorized by law.

C. Explicit Identification of Payments to District. The Applicant shall not be responsible
to the District or to any other person or persons in any form for the payment or transfer of money or
any other thing of value in recognition of, anticipation of, or consideration for this Agreement made
pursuant to Chapter 313, Texas Tax Code, unless it is explicitly set forth in this Agreement.
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Section 6.2. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT -~ SUBJECT TO SUPPLEMENTAL
PAYMENT LIMITATION. On or before January 31, 2017 (the payment due date for Tax Year 2016),
and continuing thereafter on or before the January 31 of each of the fourteen (14) years thereafter
(i-e., through January 31, 2031, the payment due date for Tax Year 2030), the Applicant shall make
a Supplemental Payment to the District in an amount equal to the greater of the following:

A. the Supplemental Payment Limitation as defined in Section 6.5; or,

B. . tothe extent permitted by then-current law, the Applicant’s “Stlpulated Supplemental

Payment Amount” as defined in Section 6.3.

Section 6.3. ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT AMOUNT., The
Parties agree that for each Tax Year described in Section 6.2, the Applicant’s Stipulated
Supplemental Payment Amount will be calculated in accordance Wlth the following formula:

The Taxable Value of the Applicant’s Qualified Property for such Tax Year had this
Agreement not been entered into by the Parties (i.e., the Taxable Value of the
Applicant’s Qualified Property used for the District’s interest and sinking fund tax
purposes for such Tax Year);

Minus,

The Taxable Value of the Applicant’s Qualified Property for sﬁch Tax Year after
giving effect to this Agreement (i.e., the Taxable Value of the Applicant’s Qualified
Property used for the District’s maintenance and operations tax purposes for such Tax

Year);
Multiplied by,

The District’s maintenance and operations tax rate for such Tax Year;
Plus,

Any Tax Credit received by. the Applicant-with respect to such Tax Year;
Minus,

Any amounts-previously paid tb the District under Article V fo; such Tax Year;
Multiplied by,

The number 0.4;

Texas Economic Development Act Agreement

Agreement for Limitation on Appraised Value
Comptroller Form 50-826 (Jan 2016)

Between San Perlita ISD and Magxc Valley Wind Farm 11, LLC
December 13, 2016
Page 14 of 52




Minus,

Any amounts previously paid to the District under Sections 6.2 and 6.3 with respect
to such Tax Year.

In the event that there are changes in the data upon which the calculations set forth herein
are made, the Third Party described in Section 4.4, above, shall adjust the Applicant’s Stipulated
Supplemental Payment Amount calculation to reflect such changes in the data.

SECTION 6.4. PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS.
A. If the Supplemental Payment is based on the Supplemental Payment Limitation, the

District Superintendent of Schools or his or her designee shall make the calculations. If the
Supplemental Payment is based on the Stipulated Supplemental Payment Amount the calculations

shall be made by the Third Party selected pursuant to Section 4.4.
B. 'The calculations made by the Third Party shall be made at the same time and on the

same schedule as the calculations made pursuant to Section 4.6.
C. The payment of all amounts due under this Article shall be made at the time set forth

in Section 4.7.

Section 6.5. SUPPLEMENTAL PAYMENT LIMITATION. Notwithstanding the foregoing:

A. the total of the Supplemental Payments made pursuant to this Article shall not exceed
for any calendar year of this Agreement an amount equal to the greater of One Hundred Dollars
($100.00) per student per year in average daily attendance, as defined by Section 42.005 of the
TEXAS EDUCATION CODE, or Fifty Thousand Dollars ($50,000.00) per year times the number
of years beginning with the first complete or partial year of the Qualifying Time Period identified
in Section 2.3.C and ending with the year for which the Supplemental Payment is being calculated
minus 4l Supplemental Payments previously made by the Application;

B. Supplemental Payments may only be made during the period starting the first year
of the Qualifying Time Period and ending December 31 of the third year following the end of the

Tax Limitation Period.

C. the limitation in Section 6.2.A does not apply to.amounts described by Section
313.027(H(1)—~2) of the TEXAS TAX CODE as implemented in Articles IV and V of this
Agreement.

D. For purposes of this Agreement, the calculation of the limit of the annual

Supplemental Payment shall be the greater of $50,000 or $100 multiplied by the District’s Average
Daily Attendance as calculated pursuant to Section 42.005 of the TEXAS EDUCATION CODE,

based upon the District’s Average Daily Attendance for the previous school year.

ARTICLE VII _
ANNUAL LIMITATION OF PAYMENTS BY APPLICANT

Section 7.1. ANNUAL LIMITATION. Notwithstanding anything contained in this Agreement to
the contrary, and with respect to each Tax Year of the Tax Limitation Period beginning after the first
Tax Year of the Tax Limitation Period, in no event shall (i) the sum of the maintenance and
operations ad valorem taxes paid by the Applicant to the District for such Tax Year, plus the sum of
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all payments otherwise due from the Applicant to the District under Articles IV, V, and VI of this
Agreement with respect to such Tax Year, exceed (ii) the amount of the maintenance and operations
ad valorem taxes that the Applicant would have paid to the District for such Tax Year (determined
by using the District’s actual maintenance and operations tax rate for such Tax Year) if the
Parties had not entered into this Agreement. The calculation and comparison of the amounts
described in clauses (i) and (ii) of the preceding sentence shall be included in all calculations made
pursuant to Article IV of this Agreement, and in the event the sum of the amounts described in said
clause (i) exceeds the amount described in said clause (ii), then the payments otherwise due from the
Applicant to the District under Articles IV, V, and VI shall be reduced until such excess is eliminated.

Section 7.2. OPTION TO TERMINATE AGREEMENT. In the event that any payment otherwise due
from the Applicant to the District under Article IV, Article V, or Article VI of this Agreement with
respect to a Tax Year is subject to reduction in accordance with the provisions of Section 7.1,
then the Applicant shall have the option to terminate this Agreement. The Applicant may exercise
such option to terminate this Agreement by notifying the District of its election in writing not
later than the July 31 of the year following the Tax Year with respect to which a reduction under
Section 7.1 is applicable. Any termination of this Agreement under the foregoing provisions of this
Section 7.2 shall be effective immediately prior to the second Tax Year next following the Tax Year

in which the reduction giving rise to the option occurred.

Section 7.3. EFFECT OF OPTIONAYL, TERMINATION. Upon the exercise of the option to terminate
pursuant to Section 7.2, this Agreement shall terminate and be of no further force or effect; provided,
however, that:

A. the Parties respective rights and obligations under this Agreement with respect to
the Tax Year or Tax Years (as the case may be) through and including the Tax Year during which
such notification is delivered to the District, shall not be impaired or modified as a result of such
termination and shall survive such termination unless and until satisfied and discharged; and

B. the provisions of this Agreement regarding payments (including liquidated
damages and tax payments), records and dispute resolutlon shall survive the termination or

expiration of this Agreement.

ARTICLE VIII
ADDIT][ONA]L OBLIGATIONS OF APPLICANT

Section 8.1. APPLICANT’S OBLIGATION T0O MAINTAIN VIABLE PRESENCE. In order to receive
and maintain the limitation authorized by Section 2.4 in addition to the other obligations required by
this Agreement, the Applicant shall Maintain Viable Presence in the District commencing at the
start of the Tax Limitation Period through the Final Termination Date of this Agreement.
Notwithstanding anything contained in this Agreement to the contrary, the Applicant shall not be in
breach of, and shall not be subject to any liability for failure to Maintain Viable Presence to the
extent such failure is caused by Force Majeure, provided the Applicant makes commercially
reasonable efforts to remedy the cause of such Force Majeure.

Section 8.2. REPORTS. In order to receive and maintain the limitation authorized by Section 2.4
in addition to the other obligations required by this Agreement, the Applicant shall submit all reports
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required from time to time by the Comptroller, listed in 34 TEXAS ADMIN. CODE Section 9.1052
and as currently located on the Comptroller’s website, including all data elements required by such
foim to the satisfaction of the Comptroller on the dates indicated on the form or the Comptroller’s
website and starting on the first such due date after the Application Approval Date.

Section 8.3. COMPTROLLER’S REPORT ON CHAPTER 313 AGREEMENTS. During the term of
this Agreement, both Parties shall provide the Comptroller with all information reasonably
necessary for the Comptroller to assess performance under this Agreement for the purpose of issuing
the Comptroller’s report, as required by Section 313.032 of the TEXAS TA),{ CODE.

Section 8.4. DATA REQUESTS. Upon the written request of the District, the State Auditor’s
Office, the Appraisal District, or the Comptroller during the term of this Agreement, the Applicant,
the District or any other entity on behalf of the District shall provide the requesting party with all
information reasonably necessary for the requesting party to determine whether the Applicant is in

- compliance with its rights, obligations or responsibilities, including, but not limited to, any
employment obligations which may arise under this Agreement.

Section 8.5. SITE VISITS AND RECORD REVIEW. The Applicant shall allow authorized employees
of the District, the Comptroller, the Appraisal District, and the State Auditor’s Office to have
reasonable access to the Applicant’s Qualified Property and business records from the Application
Review Start Date through the Final Termination Date, in order to inspect the project to
determine compliance with the terms hereof or as necessary to properly appraise the Taxable Value
of the Applicant’s Qualified Property. _

A. All inspections will be made at a mutually agreeable time after the giving of not less
than forty-eight (48) hours prior written notice, and will be conducted in such a manner so as not to
unreasonably interfere with either the construction or operation of the Applicant’s Qualified
Property.
B. All inspections may be accompanied by one or more representatives of the
Applicant, and shall be.conducted in accordance with the Applicant’s safety, security, and
operational standards. Notwithstanding the foregoing, nothing contained in this Agreement shall
require the Applicant to provide the District, the Comptroller, or the Appraisal District with any
technical or business information that is proprietary, a trade secret, or is subject to a confidentiality

agreement with any third party.

Section 8.6. RIGHT TO AUDIT; SUPPORTING DOCUMENTS; AUTHORITY OF STATE AUDITOR.
By executing this Agreement, implementing the authority of, and accepting the benefits provided
by Chapter 313 of the TEXAS TAX CODE, the Parties agree that this Agreement and their
performance pursuant to its terms are subject to review and audit by the State Auditor as if they are
parties to a State contract and subject to the provisions of Section 2262.154 of the TEXAS
GOVERNMENT CODE and Section 313.010(a) of the TEXAS TAX CODE. The Parties further
agree to comply with the following requirements:

A. The District and the Applicant shall maintain and retain supporting documents
adequate to ensure that claims for the Tax Limitation Amount are in accordance with applicable
Compiroller and State of Texas requirements. The Applicant and the District shall maintain all such
documents and other records relating to this Agreement and the State’s property for a period

of four (4) years after the latest occurring date of:
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1. date of submission of the final payment;
il Final Termination Date; or
1i. date of resolution of all disputes or payment.

B. During the time period defined under Section 8.6.A, the District and the Applicant
shall make available at reasonable times and upon reasonable notice, and for reasonable periods, all
information related to this Agreement; the Applicant’s Application; and the Applicant’s
Qualified Property, Qualified Investment, New Qualifying Jobs, and wages paid for New Non-
Qualifying Jobs such as work papers, reports, books, data, files, software, records, calculations,
spreadsheets and other supporting documents pertaining to this Agreement, for purposes of
inspecting, monitoring, auditing, or evaluating by the Comptroller, State Auditor’s Office, State of
Texas or their authorized representatives. The Applicant and the District shall cooperate with
auditors and other authorized Comptroller and State of Texas representatives and shall provide them
with prompt access to all of such property as requested by the Comptroller or the State of Texas.
By example and not as an exclusion to other breaches or failures, the Applicant’s or the District’s
failure to comply with this Section shall constitute a Material Breach of this Agreement.

C. In addition to and without limitation on the other audit provisions of this Agreement,
the acceptance of tax benefits or funds by the Applicant or the District or any-other entity or person
directly under this Agreement acts as acceptance of the authority of the State Auditor, under the

direction of the legislative audit committee, to conduct an audit or investigation in connection with °

those funds. Under the direction of the legislative audit committee, the Applicant or the District or
other entity that is the subject of an audit or investigation by the State Auditor must provide the State
Auditor with access to any information the State Auditor considers relevant to the investigation or
audit. The Parties agree that this Agreement shall for its duration be subject to all rules and
procedures of the State Auditor acting under the direction of the legislative audit committee.

- D. The Applicant shall include the requirements of this Section 8.6 in its subcontract
with any entity whose employees or subcontractors are subject to wage requirements under the
Act, the Comptroller’s Rules, or this Agreement, or any entity whose employees or subcontractors
are included in the Applicant’s compliance with job creation or wage standard requirement of

the Act, the Comptroller’s Rules, or this Agreement.

Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. The Parties acknowledge
that this Agreement has been negotiated, and is being executed, in reliance upon the information
contained in the Application, and any supplements or amendments thereto, without which the
Comptroller would not have approved this Agreement and the District would not have executed this

Agreement. By signature to this Agreement, the Applicant:
A. represents and warrants that all information, facts, and representations contained in

the Application are true and correct to the best of its knowledge;

B. agrees and acknowledges that the Application and all related attachments and
schedules are included by reference in this Agreement as if fully set forth herein; and

C. acknowledges that if the Applicant submitted its Application with a false statement,
signs this Agreement with a false statement, or submits a report with a false statement, or it is
subsequently determined that the Applicant has violated any of the representations, warranties,
guarantees, certifications, or affirmations included in the Application or this Agreement, the
Applicant shall have materially breached this Agreement and the Agreement shall be invalid and
void except for the enforcement of the provisions required by Section 9.2 of this Agreement.
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ARTICLE IX
MATERIAT, BREACH OR EARLY TERMINATION

Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEMENT. The Applicant shall
be in Material Breach of this Agreement if it commits one or more of the following acts or omissions
(each a “Material Breach”):
A. The Application, any Application Supplement, or any Application Amendment on
Whlch this Agreement is approved is determined to be inaccurate as to any material representation,
information, or fact or is not complete as to any material fact or representation or such application;
B. The Applicant failed to complete Qualified Investment as required by Section 2.5.A.

of this Agreement during the Qualifying Time Period;
C. The Applicant failed to create and maintain the number of New Qualifying Jobs

required by the Act;
D. The Applicant failed to create and maintain the number of New Qualifying Jobs

specified in Schedule C of the Application;
E. The Applicant failed to pay at least the average weekly wage of all jobs in the county

in which the jobs are located for all New Non-Qualifying Jobs created by the Applicant;
F. The Applicant failed to provide payments to the District sufficient to protect future

District revenues through payment of revenue offsets and other mechanisms as more fully described

in Article IV of this Agreement;
G. The Applicant failed to provide the payments to the District that protect the District
from the payment of extraordinary education-related expenses related to the project to the extent and

in the amounts that the Applicant agreed to provide such payments in Article V of this Agreement;

H. The Applicant failed to provide the Supplemental Payments to the extent and in the
amounts that the Applicant agreed to provide such Supplemental Payments in Article VI of this
Agreement; ‘

L The Applicant failed to create and Maintain Viable Presence on or with the Qualified
Property as more fully specified in Article VIII of this Agreement;

J. The Applicant failed to submit the reports required to be submitted by Section 8.2

to the satisfaction of the Comptroller;
K. The Applicant failed to provide the District or the Comptroller with all information

reasonably necessary for the District or the Comptroller to determine whether the Applicant is in
compliance with its obligations, including, but not limited to, any employment obligations which
may arise under this Agreement;

L. The Applicant failed to allow authorized employees of the District, the Comptroller,
the Appraisal District, or the State Auditor’s Office to have access to the Applicant’s Qualified
Property or business records in order to inspect the project to determine compliance with the
terms hereof or as necessary t6 properly appraise the Taxable Value of the Applicant’s Qualified

Property under Sections 8.5 and 8.6;
M. The Applicant failed to comply with a request by the State Auditor’s ofﬁce to review

and audit the Applicant’s compliance with this Agreement;
N. The Applicant has made any payments to the District or to any other person or persons

in any form for the payment or transfer of money or any other thing of value in recognition of,
anticipation of, or consideration for this Agreement for limitation on Appraised Value made pursuant
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to Chapter 313 of the TEXAS TAX CODE, in excess of the amounts set forth in Articles IV, V

and VI of this Agreement;
0. The Applicant failed to comply with the condltlons included in the certificate for

limitation issued by the Comptroller.

Section 9.2. DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT.

A.  Prior to making a determination that the Applicant has failed to comply in any
material respect with the terms of this Agreement or to meet any material obligation under this
Agreement, the District shall provide the Applicant with a written notice of the facts which it

" believes have caused the breach of this Agreement, and if cure is possible, the cure proposed by
the District. After receipt of the notice, the Applicant shall be given ninety (90) days to present
any facts or arguments to the Board of Trustees showing that it is not in breach of its obligations
under this Agreement, or that it has cured or undertaken to cure any such breach.

B.  If the Board of Trustees is'not satisfied with such response or that such breach
has been cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct
a hearing called and held for the purpose of determining whether such breach has occurred and, if
so, whether such breach has been cured. At any such hearing, the Applicant shall have the
opportunity, together with their counsel, to be heard before the Board of Trustees. At the

hearing, the Board of Trustees shall make findings as to:

L. whether or not a breach of this Agreement has occurred;
ii- whether or not such breach is a Material Breach;

1il. the date such breach occurred, if any;

iv. whether or not any such breach has been cured; and

C. In the event that the Board of Trustees determines that such a breach has occurred
and has not been cured, it shall at that time determine:

i the amount of recapture taxes under Section 9.4.C (net of all credlts
under Section 9.4.C); ~
1i. the amount of any penalty or interest under Section 9.4.E that are owed to

the District; and
ii. in the event of a finding of a Material Breach, whether to terminate

this Agreement.
D.  After making its determination regarding any alleged breach, the Board of Trustees
shall cause the Applicant to be notified in writing of its determination (a “Determination of -
Breach and Notice of Contract Termination”) and provide a copy to the Comptroller.

Section 9.3. DISPUTE RESOLUTION.
A. After receipt of notice of the Board of Trustee’s Determination of Breach and

Notice of Contract Termination under Section 9.2, the Applicant shall have thirty (30) days in which
either to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute by
written notice to the District, in which case the District and the Applicant shall be required to make
. a good faith effort to resolve, without resort to litigation and within ninety (90) days after the

Applicant initiates mediation, such dispute through mediation with a mutually agreeable mediator
and at a mutually convenient time and place for the mediation. If the Parties are unable to agree on
a mediator, a mediator shall be selected by the senior state district court judge then presiding in
Willacy County, Texas. The Parties agree to sign a document that provides the mediator and the
mediation will be governed by the provisions of Chapter 154 of the TEXAS CIVIL PRACTICE
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AND REMEDIES CODE and such other rules as the mediator shall prescribe. With respect to
such mediation, (i) the District shall bear one-half of such mediator’s fees and expenses and the
Applicant shall bear one-half of such mediator’s fees and expenses, and (ii) otherwise each Party
shall bear all of its costs and expenses (including attorneys’ fees) incurred in connection with such

mediation.
B. In the event that any mediation is not successful in resolving the dispute or that

payment is not received within the time period described for mediation in Section 9.3.A, either
the District or the Applicant may seek a judicial declaration of their respective rights and duties
under this Agreement or otherwise, in a judicial proceeding in a state district court in Willacy
County, assert any rights or defenses, or seek any remedy in law or in equity, against the other Party
with respect to any claim relating to any breach, default, or nonperformance of any contract,
agreement or undertaking made by a Party pursuant to this Agreement.

C. If payments become due under this Agreement and are not received before the
expiration of the thirty (30) days provided for such payment in Section 9.3.A, and if the Applicant
has not contested such payment calculations under the procedures set forth herein, including judicial
proceedings, the District shall have the remedies for the collection of the amounts determined
under Section 9.4 as are set forth in Chapter 33, Subchapters B and C, of the TEXAS TAX
CODE for the collection of delinquent taxes. In the event that the District successfully prosecutes
legal proceedings under this section, the Applicant shall also be responsible for the payment of
attorney’s fees to the attorneys representing the District pursuant to Section 6.30 of the TEXAS
TAX CODE and a tax lien shall attach to the Applicant’s Qualified Property and the Applicant’s
Qualified Investment pursuant to Section 33.07 of the TEXAS TAX CODE to secure payment of

such fees.

Section 9.4. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY APPLICANT.

A. In the event that the Applicant terminates this Agreement without the consent of
the District, except as provided in Section 7.2 of this Agreement, the Applicant shall pay to the
District liquidated damages for such failure within thirty (30) days after receipt of the notice of

breach.
B. In the event that the District determines that the Applicant has failed to comply in

any material respect with the terms of this Agreement or to meet any material obligation under this
Agreement, the Applicant shall pay to the District liquidated damages,-as calculated by Section
9.4.C, prior to, and the District may terminate the Agreement effective on the later of: (i) the
expiration of the thirty (30) days provided for in Section 9.3.A, and (ii) thirty (30) days after any
mediation and judicial proceedings initiated pursuant to Sections 9.3.A and 9.3.B are resolved in
favor of the District. |

C. The sum of liquidated damages due and payable shall be the sum total of the District
ad valorem taxes for all of the Tax Years for which a tax limitation was granted pursuant to this
Agreement prior to the year in which the default occurs that otherwise would have been due and
payable by the Applicant to the District without the benefit of this Agreement, including penalty
and interest, as calculated in accordance with Section 9.4.E. For purposes of this liquidated
damages calculation, the Applicant shall be entitled to a credit for all payments made to the District
pursuant to Articles IV, V, and VI. Upon payment of such liquidated damages, the Applicant’s
obligations under this Agreement shall be deemed fully satisfied, and such payment shall constitute

the District’s sole remedy.
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D. In the event that the District determines that the Applicant has committed a Material
Breach identified in Section 9.1, after the notice and mediation periods provided by Sections 9.2
and 9.3, then the District may, in addition to the payment of liquidated damages required pursuant
to Section 9.4.C, terminate this Agreement.

E. In determining the amount of penalty or interest, or both, due in the event of a
breach of this Agreement, the District shall first determine the base amount of recaptured taxes less
all credits under Section 9.4.C owed for each Tax Year during the Tax Limitation Period. The
District shall calculate penalty or interest for each Tax Year during the Tax Limitation Period in
accordance with the methodology set forth in Chapter 33 of the TEXAS TAX CODE, as if the
base amount calculated for such Tax Year less all credits under Section 9.4.C had become due and
payable on February 1 of the calendar year following such Tax Year. Penalties on said amounts
shall be calculated in accordance with the methodology set forth in Section 33.01(a) of the
TEXAS TAX CODE, or its successor statute. Interest on -said amounts shall be calculated in
accordance with the methodology set forth in Section 33.01(c) of the TEXAS TAX CODE, or its

successor statute.

Section 9.5. LIMITATION OF OTHER DAMAGES. Notwithstanding anything contained in this
Agreement to the contrary, in the event of default or breach of this Agreemént by the Applicant, the
District’s damages for such a default shall under no circumstances exceed the amounts calculated
under Section 9.4. In addition, the District’s sole right of equitable relief under this Agreement shall
be its right to terminate this Agreement. The Parties firther agree that the limitation of damages and
remedies.set forth in this Section 9.5 shall be the sole and exclusive remedies available to the District,

whether at law or under principles of equity.

Section 9.6. STATUTORY PENALTY FOR INADEQUATE QUALIFIED INVESTMENT. Pursuant to
Section 313.0275 of the TEXAS TAX CODE, in the event that the Applicant fails to make Five
Million Dollars ($5,000,000.00) of Qualified Investment, in-whole or in part, during the Qualifying
Time Period, the Applicant is liable to the State for a penalty. The amount of the penalty is the
amount determined by: (i) multiplying the maintenance and operations tax rate of the school
district for that tax year that the penalty is due by (ii) the amount obtained after subtracting (a)
the Tax Limitation Amount identified in Section 2.4.B from (b) the Market Value of the property
identified on the Appraisal District’s records for the Tax Year the penalty is due. This penalty shall
be paid on or before February 1 of the year following the expiration of the Qualifying Time Period
and is subject to the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE.
The Comptroller may grant a waiver of this penalty in the event of Force Majeure which prevents

compliance with this provision.

Section 9.7. REMEDY FOR FATLURE TO CREATE AND MAINTAIN REQUIRED NEW QUALIFYING JOBS.
Pursuant to Section 313.0276 of the TEXAS TAX CODE, for any full Tax Year that commences
after the project has become operational, in the event that it has been determined that the Applicant
has failed to meet the job creation or retention requirements defined in Sections 9.1.C, the
Applicant shall not be deemed to be in Material Breach of this Agreement until such time as the
~ Comptroller has made a determination to rescind this Agreement under Section 313.0276 of

TEXAS TAX CODE, and that determination is final.
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Section 9.8, REMEDY FOR FAILURE TO CREATE AND MAINTAIN COMMITTED NEW QUALIFYING
JOBS. .

A. In the event that the Applicant fails to create and maintain the number of New
Qualifying Jobs specified in Schedule C of the Application, an event constituting a Material Breach
as defined in Section 9.1.D, the Applicant and the District may elect to remedy the Material Breach
through a penalty payment.

B. Following the notice and mediation periods provided by Sections 9.2 and 9.3, the
District may request the Applicant to make a payment to the State in an amount equal to: (i)
multiplying the maintenance and operations tax rate of the school district for that Tax Year that the
Material Breach occurs by (if) the amount obtained after subtracting (a) the Tax Limitation Amount
identified in Section 2.4.B from (b) the market value of the property identified on the Appraisal
District’s records for each tax year the Material Breach occurs.

C. In the event that there is no tax limitation in place for the tax year that the Material
Breach occurs, the payment to the State shall be in an amount equal to: (i) multiplying the
maintenance and operations tax rate of the School District for each tax year that the Material Breach
occurs by (i1) the amount obtained after subtracting (a) the tax limitation amount identified in Section
2.4.B from (b) the Market Value of the property identified on the Appraisal Dlstnct s records for
the last Tax Year for which the Applicant received a tax limitation.

D. The penalty shall be paid no later than thirty (30) days after the notice of breach and
is subject to the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE.

ARTICLE X.
MISCELLANEQUS PROVISIONS

Section 10.1. INFORMATION AND NOTICES.
A. Unless otherwise expressly provided in this Agreement, all noﬂces required or

permitted hereunder shall be in writing and deemed sufficiently given for all purposes hereof if
(i) delivered in person, by courier (e.g., by Federal Express) or by registered or certified United
States Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile or email
transmission, with notice of receipt obtained, in each case to the appropriate address or number
as set forth below. Each notice shall be deemed effective on receipt by the addressee as
aforesaid; provided that, notice received by facsimile or email transmission after 5:00 p.m. at the
location of the addressee of such notice shall be deemed received on the first business day following

the date of such electronic receipt.

B. Notices to the District shall be addressed to the District’s Authorized Representative

as follows:
Superintendent of Schools
San Perlita Independent School District
22987 Trojan Drive / P.O. Box 37
San Perlita, Texas 78590
Phone: 956-248-5679
Fax: 956-248-5561
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C. Notices to the Applicant shall be addressed to its Authorized Representative as
follows:
Paul Bowman, Senior Vice President -
Magic Valley Wind Farm II, LLC
701 Brazos Street, Suite 1400
Austin, Texas 78701
Phone: 512-477-7024
Fax: 512-494-9581
Email: paul.bowman@eon.com

or at such other address or to such other facsimile transmission number and to the attention
of such other person as a Party may designate by written notice to the other.

Section 10.2. AMENDMENTS T'O APPLICATION AND AGREEMENT; WAIVERS.

A. This Agreement may not be modified, or amended except by an instrument or
instruments in writing signed by all of the Parties and after completing the requirements of
Section 10.2.B. Waiver of any term, condition, or provision of this Agreement by any Party
shall only be effective if in writing and shall not be construed as a waiver of any subsequent breach
of, or failure to comply with, the same term, condition, or provision, or a waiver of any other term,

condition, or provision of this Agreement.
B. By official action of the District’s Board of Trustees, the Application and this

Agreement may only be amended according to the following:

1 The Applicant shall submit to the District and the Comptroller:
a. a written request to amend the Application and this Agreement,
which shall specify the changes the Applicant requests;
b. any changes to the information that was provided in the Application
that was approved by the District and considered by the Comptroller;
C. and any additional information requested by the District or the

Comptroller necessary to evaluate the amendment or modification;
1i. The Comptroller shall review the request and any additional information for
compliance with the Act and the Comptroller’s Rules and provide a revised .
. Comptroller certificate for a limitation within ninety (90) days of receiving
the revised Application and, if the request to amend the Application has not
been approved by the Comptroller by the end of the ninety (90) day period,
the request is denied; and
iii.  Ifthe Comptroller has not denied the request, the Dlstrrct s Board of Trustees
shall approve or disapprove the request before the expiration of 150 days after
' the request is filed.
C. Any amendment of the Application and this Agreement adding additional or
replacement Quahﬁed Property pursuant to this Section 10.2 of this Agreement shall:
1. require that all property added by amendment be eligible property as defined
by Section 313.024 of'the TEXAS TAX CODE;
ii. clearly identify the property, investment, and employment information
added by amendment from the property, investment, and employment
information in the original Agreement; and :
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D. The Application and fhis Agreement may not be amended to extend the value
limitation time period beyond its ten-year statutory term.

E. The Comptroller determination made under Section 313.026(c)(2) of the TEXAS
TAX CODE in the original certificate for a limitation satisfies the requirement of the Comptroller
to make the same determination for any amendment of the Application and this Agreement, provided
that the facts upon which the original determination was made have not changed.

Section 10.3. ASSIGNMENT.
A. Any assignment of any rights, beneﬁts obligations, or interests of the Pames n

this Agreement, other than an assignment purely for the benefit of creditors of the project, is
considered an amendment to the Agreement and such Party may only assign such rights, benefits,
obligations, or interests of this Agreement after complying with the provisions of Section 10.2
regarding amendments to the Agreement. Other than an assignment to a creditor, this Agreement
may only be assigned to an entity that is eligible to apply for and execute an agreement for
limitation on appraised value pursuant to the provisions of Chapter 313" of the TEXAS TAX
CODE and the Comptroller’s Rules. ,

B. In the event of a merger or consolidation of the District with another school district
or other governmental authority, this Agreement shall be binding on the successor school district or

other governmental authority.
C. Inthe event of an assignment to a creditor, the Applicant must notify the District and

the Comptroller in writing no later than thirty (30) days after the assignment. This Agreement shall
be binding on the assignee.

Section 10.4. MERGER. This Agreement contains all of the terms and conditions of the
understanding of the Parties relating to the subject matter hereof. All prior negotiations, discussions,
correspondence, and preliminary understandings between the Parties and others relating hereto are

superseded by this Agreement.

Section 10.5. GOVERNING LAw. This Agreement and the transactions contemplated hereby shall
be governed by and interpreted in accordance with the laws of the State of Texas without giving
effect to principles thereof relating to conflicts of law or rules that would direct the application of
the laws of another jurisdiction. Venue in any legal proceeding shall be in a state district court in

Willacy County.

Section 10.6. AUTHORITY TO EXECUTE AGREEMENT. Each of the Parties represents and warrants
that its undersigned representative has been expressly authorized to execute this Agreement for and

on behalf of such Party.

Section 10.7. SEVERABILITY. If any term, provision or condition of this Agreement, or any
application thereof, is held invalid, illegal, or unenforceable in any respect under any Law (as
hereinafter defined), this Agreement shall be reformed to the extent necessary to conform, in
each case consistent with the intention of the Parties, to such Law, and to the extent such tferm,
provision, or condition cannot be so reformed, then such term, provision, or condition (or such
invalid, illegal or unenforceable application thereof) shall be deemed deleted from (or prohibited
under) this Agreement, as the case may be, and the validity, legality, and enforceability of the
remaining terms, provisions, and conditions contained herein (and any other application such term, .
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provision, or condition) shall not in any way be affected or impaired thereby. Upon such
determination that any term or other provision is invalid, illegal, or incapable of being enforced, the
Parties hereto shall negotiate in good faith to modify this Agreement in an acceptable mammer so as
to effect the original intent of the Parties as closely as possible so that the transactions contemplated
hereby are fulfilled to the extent possible. As used in this Section 10.7, the term “Law’ shall mean
any applicable statute, law (including common law), ordinance, regulation, rule, ruling, order,
writ, injunction, decree, or other official act of or by any federal, state or local government,
governmental department, commission, board, bureau, agency, regulatory authority,
instrumentality, or judicial or administrative body having jurisdiction over the matter or matters in

question,

Section 10.8. PAYMENT OF EXPENSES. Except as otherwise expressly provided in this Agreement,
or as covered by the application fee, each of the Parties shall pay its own costs and expenses relating
to this Agreement, including, but not limited to, its costs and expenses of the negotiations leading
up to this Agreement and of its performance and compliance with this Agreement. *

Section 10.9. INTERPRETATION.
A. When a reference is made in this Agreement to a Section, Art1cle or Exhibit, such

reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise indicated.
The headings contained in this Agreement are for reference purposes only and shall not affect in
any way the meaning or interpretation of this Agreement.

B.  The words “include,” “includes,” and “including” when used in this Agreement
shall be deemed in such case to be followed by the phrase, “but not limited to”. Words used in
this Agreement, regardless of the number or gender specifically used, shall be deemed and
construed to include any other number, singular or plural, and any other gender, masculine,
feminine or neuter, as the context shall require.

C.  The provisions of the Act and the Comptroller’s Rules are incorporated by
reference as if fully set forth in this Agreement. In the event of a conflict, the conflict will be
resolved by reference to the following order of precedence:

i The Act;
! ii. The Comptroller’s Rules as they exist at the time the Agreement is
executed, except as allowed in the definition of Qualified Property in Section
1.1; and
ii. ThIS Agreement and its Attachments including the Apphcatlon as
incorporated by reference.

Section 10.10. EXECUTION OF COUNTERPARTS. This Agreement may be executed in multiple
counterparts, each of which shall be deemed an original, and all of which, taken together, shall
constitute but one and the same instrument, which may be sufficiently evidenced by one counterpart.

Section 10.11. PUBLICATION OF DOCUMENTS. The Parties acknowledge that the District is
required to publish the Application and its required schedules, or any amendment thereto; all
economic analyses of the proposed project submitted to the District; and the approved and executed
copy of this Agreement or any amendment thereto, as follows:
A.  Within seven (7) days of receipt of such document, the District shall submit a copy
to the Comptroller for publication on the Comptroller’s Internet website;
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B.  The District shall provide on its website a link to the location of those documents

posted on the Comptroller’s website;
C.  This Section does not require the publication of information that is confidential

under Section 313.028 of the TEXAS TAX CODE,

Section 10.12. CONTROL; OWNERSHIP; LEGAL PROCEEDINGS. The Applicant shall immediately
notify the District in writing of any actual or anticipated change in the control or ownership of the
Applicant and of any legal or administrative investigations or proceedings initiated against the -
Applicant related to the project regardless of the jurisdiction from which such proceedings

originate,

Section 10.13. DUTY To DISCLOSE. If circumstances change or additional information is obtained
regarding any of the representations and warranties made by the Applicant in the Application or this
Agreement, or any other disclosure requirements, subsequent to the date of this Agreement, the

Applicant’s duty to disclose continues throughout the term of this Agreement.

Section 10.14. CONFLICTS OF INTEREST.
A. The District represents that, after diligent inquiry, each local public official or

local government officer, as those terms are defined in Chapters 171 and 176 of the TEXAS LOCAL
GOVERNMENT CODE, has disclosed any conflicts of interest in obtaining or performing this
Agreement and related activities, appropriately recused from any decisions relating to this
Agreement when a disclosure has been made, and the performance of this Agreement will not create
any appearance of impropriety. The District represents that it, the District’s local public officials
or local government officer, as those terms are defined in Chapters 171 and 176 of the TEXAS
LOCAL GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter, any
future employment, gift, loan, gratuity, special discount, trip, favor, or service to a.public servant,
employee, or representative of the other Party or the State of Texas in comnection with this
Agreement.

B. The Applicant represents that, after diligent inquiry, each of its agents, as defined in
Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE, involved in the representation of
the Applicant with the District has complied with the provisions of Chapter 176 of the TEXAS
LOCAL GOVERNMENT CODE. The Applicant represents that it and its agents, as defined in
Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE, have not given, nor intend to
give, at any time hereafter, any future employment, gift, loan, gratuity, special discount, ttip, favor,
or service to a public servant, employee, or representative of the other Party or the State of Texas

in connection with this Agreement.
C. The District and the Applicant each separately agree to notify the other Party and

the Comptroller immediately upon learning of any conflicts of interest.

Section 10.15. PROVISIONS SURVIVING EXPIRATION OR TERMINATION. Notwithstanding the
expiration or termination (by agreement, breach, or operation of time) of this Agreement, the
provisions of this Agreement regarding payments (including liquidated damages and tax payments),
reports, records, and dispute resolution of the Agreement shall survive the termination or expiration

dates of this Agreement until the following occurs:
A. all payments, including liquidated damage and tax payments, have been made;

B. all reports have been submitted,;
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C. all records have been maintained in accordance with Section 8.6.A; and
D. all disputes in controversy have been resolved.

Section 10.16. FACSIMILE OR ELECTRONIC DELIVERY.

A. This Agreement may be duly executed and delivered in person, by mail, or by
facsimile or other electronic format (including portable document format (pdf) transmitted by e- -
mail). The executing Party must promptly deliver a complete, executed original or counterpart of
this Agreement to the other executing Parties. This Agreement shall be binding on and enforceable
against the executing Party whether or not it delivers such original or counterpart.

B. Delivery is deemed complete as follows:

1. ‘When delivered if delivered personally or sent by express courier service;

ii. Three (3) business days after the date of mailing if sent by registered
or certified U.S. mail, postage prepaid, with return receipt requested;

i, ‘When transmitted if sent by facsimile, provided a confirmation of
transmission is produced by the sending machine; or

iv. ‘When the recipient, by an e-mail sent to the e-mail address for the executing
Parties acknowledges having received that e-mail (an automatic “read receipt”
does not constitute acknowledgment of an e-mail for delivery purposes).
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IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple

originals on this day of , 2016.
MAGIC VALLEY WIND FARM I, LLL.C SAN PERLITA INDEPENDENT SCHOOL DISTRICT
e P .uman y:
Name: Ser :i-:;'f:,;;;%gaqi_dpm Name:
Title: Title:
ATTEST:
Name:_
Title: Board of Trustees

Texas Economic Development Aci Agreement

Agreement for Limitation on Appraised Value
Comptroller Form 50-826 (Jan 2016)

Between San Perlita ISD and Magic Valley Wind Farm II, LLC
December 13,2016
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IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple

originals on this 13¢h day, of

Dee ,2016.

MAGIC VALLEY WIND FARMII, LLC

By:

Name:

Title:

Agreement for Limitation on Appraised Value

Between San Perlita ISD and Magic Valley Wind Farm II, LLC
December 13, 2016

Page 29 of 52

SAN PERLITA INDEPENDENT SCHOOL

DisTRICT

By: )m/ éffé@

Name: Mmelisce. Guadiamnea

Title: _President
ATTES M
Name: \‘ / ) &*» @@)vaegé

Title: ggc {gf arg Board of Trustees

Texas Economic Development Act Agreement
Comptroller Form 50-826 (Jan 2016)




EXHIBIT 1
DESCRIPTION AND LOCATION OF ENTERPRISE.OR REINVESTMENT ZONE

At the time of the Application Approval Date, pursuant to Chapter 312 of the Texas Tax Code,
the Willacy County Commissioner’s Court had created the Willacy County-Magic Valley o
Reinvestment Zone No. Two. A map of this Willacy County-Magic Valley Reinvestment Zone No.
Two 1s attached as the last page of this EXHIBIT 1 following the legal description of the zone. All
of the Applicant’s Qualified Property and Applicant’s Qualified Investment that is subject to this
Agreement will be located within the boundaries of the Willacy County Reinvestment Zone No.

Two and the boundaries of the District.

Texas Economic Development dct Agreement

Agreement for Limitation on Appraised Value
Comptroller Form 50-826 (Jan 2016)

Between San Perlita ISD and Magic Valley Wind Farm II, LLC
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Agreement for Limitation on Appraised Value

Between San Perlita ISD and Magic Valley Wind Farm II, LL.C
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EXHIBIT 2
DESCRIPTION AND LOCATION OF LAND

The Land on which the Qualified Property that is subject to this Agreement shall be located,
and on which the Qualified Investment that is subject to this Agreement shall be made, is described
by the map attached to this Exhibit 2 within the boundaries of the District.

Agreement for Limitation on Appraised Value ’ Texas Economic Development Act Agreement
Between San Perlita ISD and Magic Valley Wind Farm I, LLC Comptyoller Form 50-826 (Jan 2016)

[Insert Date)
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i : angt e -
t '

(]

Property outsids the San Parlita 1SD

project arsa is not subjeet 1o lmitetian [

af the: Ban Parlita ISD agrsamant

D I p g}

!

Tar Sugsk 2 2ma
M Sewer 1100 000

& Turbhes
® EON Subsiation

1 Raymondvite isn
Bl san Perita 15D

RZBoundary
Cities

Miles
3.5

ey
h

S ety BON B jramas auGhy
M oot o FURETRAG oF M ENATG
WAL ety W BGOSR e R Oy,

“Ory

)

] - e

Agreement for Limitation on Appraised Value

Texas Economic Development Act Agreement
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EXHIBIT 3
APPLICANT’S QUALIFIED INVESTMENT

Applicant’s Qualified Investment that is subject to this Agreement shall be all tangible
personal property first placed in service after December 13, 2016, owned by the Applicant, as more
fully described in Tab 7 of the Application and in this Exhibit 3 below, and located within the
boundaries of the District and the project boundaries depicted on the map attached on the last page

of this EXHiBIT 3.

Magic Valley Wind Farm II, LLC anticipates constructing a wind-powered electric generating
facility with an operating capacity of approximately 230 megawatts (the "Project). The exact
number of wind turbines and the size of each turbine will vary depending upon the wind turbines
selected and the megawatt generating capacity of the project completed, but presently our plans are
to install approximately 115 Vestas 2.0 megawatt turbines on property in Willacy County.
Approximately 166 MW of turbine capacity will be in the San Perlita ISD boundary. The company
is considering a number of different turbines and the final project may have 83-125 turbines.

The additional improvements for the Project may include but are not limited to:

» Roadwork, sloped for drainage, with turnouts from public roads
> Fencing to control livestock and to protect substations and other equipment as needed for

safety and security. N
> 83-125 wind turbine generator foundations, with anchor bolt embeds and template rings

> Wind turbine obstruction hghtmg per FAA requirements

o Telephone system

> ECRNA will construct one 345:34.5kV collection substation, including two 140 MVA power
transformers with OLTC's, as well as associated circuit breakers, switches, reactive power
compensation equipment and control building.

o The collection substation will be connected to the utility mterconnectlon through a single-
circuit, double 795 ACSR conductor 345kV transmission line approximately 1.5 miles in
length.

* Underground power cables from, and various cable accessories, with grounding.

» Permanent meteorological towers, quan’uty and location of which to be determined by final

turbine layout. _
» Underground communication cables.

Texas Economic Developmént Act Agreement

Agreement for Limitation on Appraised Value
Comptroller Form 50-826 (Jan 2016)

Between San Perlita ISD and Magic Valley Wind Farm I, LLC
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EXHIBIT 4
DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY

This Agreement covers all qualified property within the District necessary for the commercial
operations of the wind-powered electric generating facility with an operating capacity of
approximately 230 megawatts as more fully described in Tab 4 of the Application and in this Exhibit
4. The wind-powered electric generating facility will be located entirely within the Willacy County-
Magic Valley Reinvestment Zone No. Two, and across two different school districts: Raymondville
Independent School District and San Perlita Independent School District. Furthermore, all Qualified
Property that is subject to this Agreement will be located within the project boundaries indicated on

the map attached on the last page of this EXHIBIT 4.

Magic Valley Wind Farm II, LLC anticipates constructing a wind-powered electric generating
facility with an operating capacity of approximately 230 megawatts (the "Project"). The exact
number of wind turbines and the size of each turbine will vary depending upon the wind turbines .
selected and the megawatt generating capacity of the project completed, but presenﬂy our plans are
to install approximately 115 Vestas 2.0 megawatt turbines on property in Willacy County.
Approximately 166 MW of turbine capacity will be in the San Pérlita ISD boundary. The company
is considering a number of different turbines and the final project may have 83-125 turbines.

The additional improvements for the Project may include but are not limited to:

> Roadwork, sloped for drainage, with turnouts from public roads

> Fencing to control livestock and to protect substatlons and other equipment as needed for
safety and security. :

° 83-125 wind turbine generator foundations, with anchor bolt embeds and template rings

o Wind turbine obstruction lighting per FAA requirements

= Telephone system

> BECRINA will construct one 345:34.5kV collection substation, including two 140 MVA power
transformers with OLTC's, as well as associated circuit breakers, switches, reactive power

compensation equipment and control building, 4
° The collection substation will be connected to the utility interconnection through a single-

circuit, double 795 ACSR conductor 345kV transmission line approximately 1.5 miles in

length.
> Underground power cables from, and various cable accessories, with grounding.

> Permanent meteorological towers, quantity and location of which to be determined by final

turbine layout.
> Underground communication cables.

Texas Economic Development Act Agreement

Agreement for Limitation on Appraised Value
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EXHIBIT §

AGREEMENT SCHEDULE
Date of
Fuli Tax Year Appraised School Tax Summary Description of Provisions
of Agreement Value Year Year y P *
Determination
Application January 1, 2016 2016-17 | 2016 | Start of Qualifying Time Period beginning with the
Review Start Application Approval Date (12/1316). No
Date limitation on appraised value.
Year prior to January 1, 2017 2017-18 2017 | Qualifying Time Period. No limitation on value.
start of value ‘
limitation
period
1 Januvary 1, 2018 2018-19 2018 | $ 15 million property value limitation.
2 Januvary 1, 2019 2019-20 2019 | $ 15 million property value limitation.
3 January 1, 2020 2020-21 2020 | $ 15 million property value limitation.
4 January 1, 2021 2021-22 2021 3 15 million property value limitation.
5 January 1, 2022 2022-23 2022 | $ 15 million property value limitation.
6 January 1, 2023 2023-24 2023 | § 15 million property value limitation.
7 Temuary 1, 2024 | 202425 | 2024 | § 15 million property value limitation,
8 January 1, 2025 2025-26 2025 | § 15 million property value limitation.
9 January 1, 2026 2026-27 2026 | $§ 15 million property value limitation.
10 January 1, 2027 2027-28 2027 | $ 15 million property value limitation.
11 January 1, 2028 2028-29 2028 | No tax limitation. Applicant obligated to Maintain
Viable Presence if no early termination,
12 T anuary 1, 2029 2029-30 2029 | No tax limitation, Applicant obligated to Maintain
Viable Presence if no early termination.
13 January 1, 2030 2030-31 2030 | No tax limitation. Applicant obligated to Maintain
Viable Presence if no early termination.
14 Januwary 1, 2031 2031-32 3031 | No tax limitation. Applicant obligated to Maintain
Viable Presence if no early termination.
15 January 1, 2032 2032-33 2032 | No tax limitation. Applicant obligated to Maintain
Viable Presence if no early termination.

Agreement for Limitation on Appraised Value

Between San Perlita ISD and Magic Valley Wind Farm II, LL
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES by and between SAN PERLITA INDEPENDENT SCHOOL
DISTRICT and MAGIC VALLEY WIND FARMII, LLC

EXHIBIT E

Comptroller’s Franchise Tax Account Status

December 13, 2016




Taxable Entity Search Results

Page 1 of 1

- Franchise Tax Account Status
' As of : 11/14/2016 17:40:58 PM

This Pa.ge is Not Sufficient for Filings with the Secretary of State

MAGIC VALLEY WIND FARM I, LLC

Texas Taxpayer Number
Mailing Address

Right to Transact Business in Texas
State of Formation

Effective SOS Registration Date
Texas SOS File Nurﬁber

Registered Agent Name

Registered Office Street Address

https://mycpa.cpa.state.tx.us/coa/coaSearch.do

32052229906

353 N CLARK ST FL 30 CHICAGO, IL
60654-4704

ACTIVE
DE

10/15/2013

0801867213

C T CORPORATION SYSTEM

1999 BRYAN ST., STE. 900 DALLAS, TX
75201

11/14/2016






