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FILED

Jana Kennaon, County Clerk
Wilbarger County, Texas

APR 27 205
’}\J Deputy

COUNTY CLERK

RESOLUTION AND ORDER ADOPTING AMENDED AND RESTAFT%
GUIDELINES AND CRITERIA FOR GRANTING PROPERTY TAX ABATEMENTS
IN THE JURISDICTION OF WILBARGER COUNTY, TEXAS

STATE OF TEXAS }
COUNTY OF WILBARGER }

WHEREAS, the Property Redevelopment and Tax Abatement Act (the “Act™), Chapter 312 of'the Texas Tax Code
authorizes counties, cities and other taxing units to provide temporary property tax abatement for limited periods of
time as an inducement for the development or redevelopment of a property; and,

WHEREAS, the Act further requires that in order to become eligible to participate in tax abatement, a county or
other taxing unit must adopt guidelines and criteria for property tax abatement agreements; and,

WHEREAS Wilbarger County adopted the Guidelines and Criteria for Granting Tax Abatement and Reinvestment
Zones on March 14, 2012, and re-adopted the same guidelines and criteria on March 23, 2014 (the “Guidelines and

Criteria™); and,

WHEREAS, the Commissioners Court of Wilbarger County desires to amend and restate the Guidelines and
Criteria in this resolution and order.

NOW, THEREFORE, BE IT ORDERED, by the Commissioners Court of Wilbarger County, that the County
ORDERS adoption of the Amended and Restated Guidelines and Criteria for Granting Tax Abatement and
Reinvestment Zones attached hereto as Exhibit A in accordance with the requirements of the Act,

The foregoing Resolution was lawfully moved by ;ﬁL ia‘l‘k’f\ duly seconded by P("' ”'rl M , and
duly adopted by the Wilbarger County Commissioner’s Court, the 2% day of %Pﬂ'! 2015.

County Judge

Richard Jacobs
Commissioner Precinct !

‘Eodney ohitstop 7 §sh Patterson
Commissioner.Precinet 3 ommissioner Precinct 4
i A 4
ATTEST: m
I. _‘
RN
Sy n }

f’}‘m—a ‘._.Jana Kennon
Wilbarger County Clerk
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Exhibit A

Amended and Restated Guidelines and Criteria
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Guidelines & Criteria For Granting Tax Abatements And
Reinvestment Zones

Wilbarger County, Texas

Preamble

Pursuant to Chapter 312 of the Texas Tax Code, Wilbarger County may consider an application for
tax abatement, designate a reinvestment zone and enter into a tax abatement agreement as

provided in these Guidelines and Criteria.

I. Abatement Application Procedure

(a) Who_May Apply. Any present or potential owner or lessee of taxable properly in Wilbarger
County may submit an application for tax abatement conforming to the requirements outlined herein.

(b} Eligible Property. Abatement may only be granted for the following property constructed or
otherwise put in place after the effective date of the tax abatement agreement: new, expanded or
modernized buildings and structures, fixed machinery and equipment; site improvements: related
fixed improvements; other tangible items necessary to the operation and administration of the project
or facility, and all other real and tangible personal property permitted by Chapter 312 of the Texas
Tax Code. Property owned or leased by any member of the Commissioners Court may not be

subject to a tax abatement agreement.

(c) Application Provisions. The application shall consist of a completed Wilbarger
County Tax Abatement Application Form, which shall contain the following:

{1) information showing how the project meets the requirements of the criteria outlined in
Section Il below:;

{2) a map and description of the property;
(3) a time schedule for completing the planned improvements;
(4) the estimated taxable value or range of values of the project or facility; and

(9) basic financial information about the principles sufficient to enable evaluation of the
applicant's financial capacity.

(8) the application shail be accompanied by an application fee of $1,000.00 payable
to Wilbarger County.

(d) Procedure for Application Consideration. The procedure for consideration by the
County of a Tax Abatement Application is as follows:

(1) An applicant may request a Tax Abatement Application from the County Judge's
Secretary.

{2) After an applicant completes the Tax Abatement Application, applicant provides a copy to
each member of the Wiibarger County Commissioners Court and the County Judge's Secretary.

o
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(3) After receipt of an application, the Commissioners Court determines within forty-five (45)
days how to proceed with the application. The Commissioners Court shall choose either to deny the
application, consider the application, or consider the application on an expedited basis.

(A) Denial of application. If the Commissioners Court chooses to deny the application, it
shall make a finding by majority vote at a regularly scheduled meeting that the application does not
meet the requirements of the criteria provided below in Section Il

(B} Consideration of application. If the Commissioners Court determines that the
application should be further considered, the County Judge shall schedule a hearing to obtain pubtic
input on the application. At least seven (7) days prior to the hearing, the County must send written
notice to the presiding officers of all taxing units with jurisdiction over the property for which an
abatement is sought and, if a new reinvestment zone is to be established, must publish notice of the
hearing time, place and subject in the local newspaper. At the hearing. the Commissioners Court
evaluates the application against the criteria in Section Il and decides whether to designate the
property for which the abatement is sought as a reinvestment zone. If the reinvestment zone is not
designated, the application fails, although it may be amended and resubmitted. If the reinvestment
zone is designated, the Commissioners Court shail pass an order to that effect and may then
arrange to consider for approval the tax abatement agreement between the applicant and the county
at its next regularly scheduled meeting. At least seven days prior to entering into a tax abatement
agreement, the County must give written notice of its intent to do so to the presiding officers of all
taxing units with jurisdiction over the property for which abatement is sought, along with a copy of
the proposed tax abatement agreement. At the regularly scheduled meeting, the Commissioners
Court may finally vote by simple majority to enter into the tax abatement agreement or to decline the
application. An approved tax abatement agreement may be executed in the same manner as other
contracts made by the county.

(C) Expedited consideration of application. If the County determines that the application
should receive expedited consideration, the County Judge shall schedule an opportunity to obtain
public input on the application at the Commissioners Court's next meeting. At least seven (7) days
prior to the meeting, the County must send written notice to the presiding officers of all taxing units
with jurisdiction over the property for which an abatement is sought and, if a new reinvestment zone
is to be established, must publish notice of the hearing time, place and subject in the local
newspaper. Also within said time period the County must give written notice of its intent to enter into
a tax abatement agreement to the presiding officers of all taxing units with jurisdiction over the
property for which an abatement is sought, along with a copy of the proposed tax abatement
agreement. During the regularly scheduled meeting, the Commissioners Court evaluates the
application against the criteria in Section Il and decides whether to designate the property for which
the abatement is sought as a reinvestment zone. If the reinvestment zone is designated, the
Commissioner Court shall pass an order to that effect and may then immediately consider for
approval the tax abatement agreement between the applicant and the County. After consideration,
the Commissioners Court may finally vote by simple majority to enter into the tax abatement
agreement, or to decline the application. An approved tax abatement agreement may be executed
in the same manner as other contracts made by the County.

(D} Confidentiality. As required by Section 312.003 of the Texas Tax Code,
information that is provided to Wilbarger County in connection with an application or request
for tax abatement under this chapter and that describes the specific processes or bisiness
activities to be conducted or the equipment or other property to be located on the property for
which tax abatement is sought is confidential and not subject to public disclosure until the tax
abatement agreement is executed.

4/30
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ll. Criteria for Designating a Reinvestment Zone

(a) Minimum Requirement. To be designated a reinvestment zone, County
Commissioners must find by majority vote that the property for which the abatement is
sought would contribute to the retention or expansion of primary employment or wouid
attract major investment in the zone that wouid be a beneft to the property to be
included in the zone and would contribute to the economic development of the county as
provided in section 312.401(b) of the Texas Tax Code.

(b) Criteria. In determining whether to designate a reinvestment zone and whether to

enter into a tax abatement agreement, the Commissioners Court shall consiler the
following factors, among others determined appropriate by the Court:

(1) value of land and existing improvements, f any;

(2) type and value of proposed improvements;

(3) productive lfe of proposed improvements;

(4) number of existing jobs to be retained by proposed improvements.

{5) number and type of new jobs. f any, to be created by proposed improvements;

(6) costs to be incurred by Wilbarger County, if any, to provide facilities or services directly

resuiting from the new improvements;
(7) types and values of public improvements, if any, to be made by applicant seeking

abatement;
(8) the amount of ad valorem property taxes to be paid to Wilbarger County after expiration of

the abatement agreement;
(9) the impact on the business opportunities of existing businesses and the attraction of new

businesses to the area, if any; and
(10) the overall compatibility with the zoning ordinances and comprehensive plan, if any, for

the area.

lil. Format for Tax Abatement Agreement

(a) Required Provisions, If the Wibarger County Commissioners Court designates a
reinvestment zone, it may consider and execute a tax abatement agreement with the owner
of the designated property and lessee, as appropriate, as outlined above. Any tax abatement
agreement shall include at least the following:

(1)the kind, number and location of all proposed improvements of the property;

{2) provisions allowing for reasonable access to the property for intial and intermittent
inspection purposes by County employees or designated representatives to ensure
improvements are made in compliance with the agreement;

{3} provisions limiting the use of the property consistent with the general purpose of
encouraging development or redevelopment of the area during the period of
abatement;

(4) provisions for recapturing property tax revenue lost as a resuit of the agreement if the
owner of the property fails to make the improvements or repairs as provided in the
agreement;

{5)each term agreed to by the recipient of the abatement:

(6)a requirement that the abatement recipient certify its compliance with the agreement
annually to the County,; and

(7)provisions allowing the County to cancel or modify the agreement if the recipient is out
of compliance with the agreement.
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(b) Optional Provisions. The tax abatement agreement may also contain any or all of the
following items, in addition to any others deemed appropriate by the contracting parties:
(1) the estimated taxable value or range of values for which taxes are to be abated:
(2) percent of value to be abated each year;
(3) the commencement and termination dates of the abatement;
(4) proposed use of the property;
(5) nature of construction, time schedule, map and property description;
(6) contractual obligations in the event of default or violation of terms or conditions:
(7) size of investment and number of temporary and permanent jobs involved, if any;

(8) provisions for dispute resolution.

(c) Duration and Portion of Abatement. A tax abatement agreement granted by Wibarger County
shall be up to but not exceeding ten (10) years in duration and up to but not exceeding 100% in
portion of ad valorem property taxes abated.

(d) Time Limit. Such agreement shall be executed within 30 days after passage of the
resolution approving the agreement, unless the County and the applicant mutually agree
otherwise.

IV. Administration of Tax Abatement Agreement

(@) Inspections. County employees or their designated representatives shall have
reasonable access to the property for initial and intermittent inspection purposes in order to
ensure that the improvements or repairs are made according to the specifications and

conditions of the agreement.

(b) Cure Provisions. Should Wilbarger County determine that the company or individyal
receiving the abatement is in default of the tax abatement agreement, it shall notify the company
or individual of such default in writing at the address specified in the agreement, and if such is not
cured within sixty (60) days of notice, the agreement may be terminated by the County.

(c) Modification and Termination. At any time before the expiration of a tax abatement
agreement, an agreement may be modified by the parties to include other provisions that
could have been included in the original agreement or to delete provisions that were not
necessary to the original agreement. The modification must be made by the same
procedure by which the original agreement was made. An agreement may also be
terminated by the mutual consent of the parties in the same way the agreement was made.
or by other means as agreed by the parties according to the provisions of the agreement.
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V. Transfer or Assignment

Tax abatement agreements may be assigned to a new owner or lessee of the facility
with the written consent of the Commissioners Court. Any assignment shall provide that the
assignee shall irrevocably and unconditionally assume all the duties and obligations of the
asstgnor upen the same terms and conditions as set out in the agreement. Any assignment of a
tax abatement agreement shall be to an entity that contemplates the same improvements or
repairs to the project, except to the extent such improvements or repairs have been completed.
No assignment shall be approved if the assignor or the assignee is indebted to the County for
ad valorem taxes or other obligations.

VI. Yariances from Guidelines and Criteria

The Commissioners Court shall have the authority to enter into an abatement agreement
with terms and conditions that vary from the terms and conditions in these Guidelines and
Criteria so long as the Commissioners Court determines that such variances are in the best
interests of the County. Any terms or conditions contained in an abatement agreement
approved by the Commissioners Court that vary from the terms and conditions in these
Guidelines and Criteria shall automatically be deemed to have been granted an approved
variance by the Commissioners Court and shall be binding and enforceable as agreed to in the
abatement agreement.

VHl. Sunset and Amendment of Guidelines and Criteria

These Guidelines and Criteria are effective upon the date of their adoption and will
remain in force for two years, unless amended by three-fourths vote of the Wilbarger
County Commissioners Court.

7/30
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Passed and approved at a regular meeting of the Wilbarger County Commissioners'
Court, at which a quorum was present on the A2  dayof i/ , 2015,
i

/Llw} lprr—

Greg Tyra, @ountyJudge

f

Richard Jacobs missioner,

Premzct 1

PHthp raf Cofmmissioner,
Precm

/rf/m j/«/é

Rodney/Johnéton, Commissioner,
Pre

osh Patterson, Commissioner,
Precinct 4
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FILED

Jana Kennon, County Clark
Wilbarger County. Texas

RESOLUTION AND ORDER DESIGNATING THE APR 27 2055
ELECTRA WIND, LLC REINVESTMENT ZONE
IN THE JURISDICTION OF WILBARGER COUNTY, TEXA

STATE OF TEXAS } By Deputy

COUNTY OF WILBARGER }

WHEREAS, the Commissioners Court of Wilbarger County, Texas (the *County™) has elected to become eligible to
participate in tax abatement agreements under the provisions of the Texas Property Redevelopment and Tax
Abatement Act (Chapter 312 of the Texas Tax Code) (the “Act™); and,

WHEREAS, the County has adopted guidelines and criteria governing tax abatement agreements in a resolution
dated on or about April Z 7. 2015 (the “Guidelines and Criteria™); and,

WHEREAS, a public hearing is required by Chapter 312 of the Texas Tax Code prior to approval of a reinvestment
zone; and

WHEREAS, the County (a) timely published or posted all applicable notices of public hearing regarding the
designation of the real estate described in the attached Exhibit A as a reinvestment zone for tax abatement purposes,
and (b} timely notified all applicable presiding officers of the goveming body of each taxing unit that includes in its
boundaries real property that may be included in the proposed reinvestment zone;

WHEREAS, the improvements proposed by Electra Wind, LLC are feasible and of benefit to the reinvestment zone
after expiration of an abatement agreement; and

WHEREAS, the property described on Exhibit A meets the criteria established in the Guidelines and Criteria for a
reinvestment zone; and

WHEREAS, the designation of the reinvestment zone would contribute to the retention or expansion of primary
employment or would attract major investment in the reinvestment zone that would be of benefit to the property
described on Exhibit A and would contribute to the economic development of the County: and

WHEREAS, all interested members of the public were given an opportunity to make comment at the public hearing,
NOW, THEREFORE, BE IT ORDERED, by the Commissioners Court of Wilbarger County, that:

I. The County hereby designates the property located in Wilbarger County, Texas, having the property
description in Exhibit A attached to this Order as a reinvestment zone under the County’s Guidelines
and Criteria, having determined that (a) the property described on Exhibit A meets the criteria
established in the Guidelines and Criteria. and (b) the designation of such reinvestment zone would
contribute to the retention or expansion of primary employment or would attract major investment in
the reinvestment zone that would be of benefit to the property described on Exhibit A and that would
contribute to the economic development of the County.

2. The reinvestment zone created by this Order to include the real property described in Exhibit A shall
be known as the “~Electra Wind, LLC Reinvestment Zone.”
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The foregoing Resolution was lawfully moved by ﬂ& "&u seconded by WJ;‘ “, and

duly adopted by the Wilbarger County Commissioner’s Court, the d.ay of #ﬂ‘{ 2015.

(oo~

g:uii/?:d[;‘? - m 9/@
W .

Richard Jacobs Phillig Graf

Commissioner Precinct | Commjgdion ecmc
%)&/m M

Rodney ohﬁton Josh Patterson

Commissioner Precinct 3 Commlssmner Precinct 4

ATTEST:

8 b

Print NAme: Jana Kennon h
Wilbarger County Clerk

10/30
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Exhibit A
THE PROPOSED ELECTRA WIND, LLC REINVESTMENT ZONE INCLUDES THE FOLLOWING
PROPERTY:

THE FOLLOWING SECTIONS IN BLOCK 12, H&TC RR CO SURVEY, WILBARGER COUNTY, TX:
SECTIONS i-4 AND 69-72;

THE FOLLOWING SECTIONS IN BLOCK 13, H&TC RR CO SURVEY, WILBARGER COUNTY, TX:
SECTIONS 20-60;

THE FOLLOWING SECTIONS IN BLOCK 14, H&TC RR CO SURVEY, WILBARGER COUNTY, TX:
SECTIONS 1-56;

THE FOLLOWING SECTIONS IN MK&T SURVEY, WILBARGER COUNTY, TX: SECTIONS 1-2;

THE FOLLOWING SECTIONS IN THE WAGGONER COLONY SUBDIVISION, WILBARGER COUNTY,
TEXAS: SECTIONS 1-158,

ALL OF A-20, W. DANIEL SURVEY, WILBARGER COUNTY, TX:

ALL OF A-991, O.A. LINDSEY SURVEY, WILBARGER COUNTY, TX:

ALL OF A-2028, O.A. LINDSEY SURVEY, WILBARGER COUNTY, TX;
ALL OF A-571, W.M. ALSTON SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1204, J.D. BUTLER SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1108 J.B. SMALL SURVEY, WILBARGER COUNTY, TX;

ALL OF A-536, M.B. TATUM SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1206, A.R.CUYLER SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1208, A.R. CUYLER SURVEY, WILBARGER COUNTY, TX: AND
ALL OF A-14 J. COLLINGSWORTH SURVEY, WILBARGER COUNTY, TX.

ALL OF A-987 W.B. JORDAN SURVEY, WILBARGER COUNTY, TX.

11/30
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FILED

Jana Kennan, County Clark
Witbargar County, Tias

APR 27 2015

COUNTY CLERK

RESOLUTION AND ORDER APPROVING AND AUTHORI
TAX ABATEMENT AGREEMENT WITH ELECTRA WIND, LLC
IN THE JURISDICTION OF WILBARGER COUNTY, TEXAS

STATE OF TEXAS }
COUNTY OF WILBARGER }

WHEREAS, the Commissioners Court of Wilbarger County, Texas (the “County™) has elected to become cligible
to participate in tax abatement agreements under the provisions of the Texas Property Redevelopment and Tax
Abatement Act (Chapter 312 of the Texas Tax Code) (the “Act™); and,

WHEREAS, the County has adopted guidelines and criteria governing tax abatement agreements in a resolution dated on or
about April » 2015 (the “Guidelines and Criteria™); and,

WHEREAS, the County has approved and designated the Electra Wind, LLC Reinvestment Zone in a resolution dated
April___, 2015 (the “Reinvestment Zone™); and,

WHEREAS, a public hearing is required by Chapter 312 of the Texas Tax Code prior to approval of a form of
proposed tax abatement agreement between the County and a party seeking to develop a project in an area within the
Reinvestment Zone; and

WHEREAS, the County (a) timely published or posted all applicable notices of public hearing regarding the form
of a proposed tax abatement agreement between the County and Electra Wind, LLC such agreement being in the form
of the attached Exhibit A (the “Tax Abatement Agreement”), {b) timely notified all applicable presiding officers of
the goveming body of each taxing unit that includes in its boundaries real property that may be included in the
proposed reinvestment zone of the form of the Tax Abatement Agreement, and (c) timely notified all applicable
presiding officers of the governing body of each taxing unit that includes in its boundaries real property that may be
included in the proposed reinvestment zone of the County’s intention to enter into such Tax Abatement Agreement
with Electra Wind, LLC; and

WHEREAS, all interested members of the public were given an opportunity to make comment at the public hearing,
NOW, THEREFORE, BE 1T ORDERED, by the Commissioners Court of Wilbarger County, that:

I. The County finds and determines that (a) the terms of the proposed Tax Abatement Agreement meet all of
the requirements of the Act, the Guidelines and Criteria, and the Reinvestment Zone, will contribute to
the retention or expansion of primary employment or would attract major investment in the
Reinvestment Zone that would be of benefit to the property that is within the Reinvestment Zone, and will
contribute to the economic development of the County; (b) the property subject to the proposed Tax
Abatement Agreement meets all of the requirements of the Act, the Guidelines and Criteria and the
Reinvestment Zone; and (c) the proposed project is feasible and the proposed abatement of taxes for such
project will inure to the long-term benefit of the County.

t

The execution by the County of the Tax Abatement Agreement with Electra Wind, LLC in substantial
form as the attached Exhibit A is hereby authorized and approved.

12/30
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The foregoing Resotution was lawfully moved by M&hﬁduly seconded by fk,ﬁp('ﬂ , and

duly adopted by the Wilbarger County Commissioner's Court, the _£7  dayof ﬁ&l’ 2015,
GREG TYRA” ~

County Judge M

Richard Jacobs ' Phillip Graf, | d

Commissioner Precinct | Commj er inct

Rodnéy fohnston JogHl Patterson

Commissioner Precinct 3 Pmmissioner Precinct 4

ATTEST:

QS@L hydin

Print Nargef Jana Kennon
Wilbarger County Clerk

13/30
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Exhibit A

Form of Tax Abatement Agreement

fax Abatement Agreement Wilbarger County - Electra Wind, 11.€ Puge 3
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Tax Abatement Agreement
between
Wilbarger County, Texas and Electra Wind, LLC

Stute of Texas
County of Wilbarger

This Tax Abatement Agreement (the “Agreement™) is made and entered into by and
between Wilbarger County, Texas (“County"™), acting through its duly elected officials, and
Electra Wind, LLC, a Delaware limited liability company, the owner of Eligible Property (as
hereinafter defined) to be located on a tract of land located in the Reinvestment Zome more
specifically described in Exhibit A to this Agreement. This Agreement shall become effective
upon final signature by both parties and remain in effect until fulfillment of the obligations
described in Paragraph [V(D) herein, unless terminated earlier as provided herein.

I. Authorization

This Agreement is authorized and governed by Chapter 312 of the Texas Tax C ode, as amended,
and by the Guidelines & Criteria for Granting Tax Abatements and Reinvestment Zones of
Wilbarger County, Texas (the “Guidelines and Criteria™).

IL Definitions
As used in this Agreement, the following terms shall have the meaning set forth below:

A. “Abatement™ means the full or partial exemption from ad valorem taxes on property
in a Reinvestment Zone as provided herein.

B. “Calendar Year” means each year beginning on January 1 and ending on December
31

C. “Certificate™ means a letter, provided by the Owner to the County, certifying that
Owner has completed construction of the Project (as defined below). Upon receipt of
the Certificate, the County may inspect the Site (as defined below) in accordance
with this Agreement to determine that the Improvements (as defined below) are in
place as certified.

D. “Certified Appraised Value,” means the appraised value, for property tax purposes,
of the Project property within the Reinvestment Zone as certified by the Wilbarger
County Appraisal District (the “County Appraisal District™) for each taxable year,

E. “Eligible Property™ means property eligible for Abatement under the Guidelines and
Criteria, including: buildings. structures, fixed machinery and equipment, site
improvements: office space: other related fixed improvements necessary to the
operation and administration of a project or facility: and all other real and tangible
personal property permitted by Chapter 312 of the Texas Tax Code and the

Fax Abatement Agreement Witharger County . Electra Wind, 1O Page 4

15 /30
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Guidelines and Criteria. Taxes on Real Property may be abated only to the extent the
property’s value for a given year exceeds its value for the year in which the
Agreement is executed. Tangible personal property located on the Real Property at
any time before the date the Agreement is signed is not eligible for Abatement.
Tangible personal property cligible for Abatement shall not include inventory or
supplies.

“Force Majeure™ includes events not reasonably within the control of the party whose
performance is sought to be excused thereby, including the following causes and
events (to the extent such causes and events are not reasonably within the control of
the party claiming suspension): acts of God and the public enemy, strikes, lockouts
or other industrial disturbances, inability to obtain material or equipment or labor,
wars, blockades, insurrections, riots, epidemics, landslides, lightning, earthquakes,
fires, storms, floods, high water washouts, inclement weather, arrests and restraint of
rulers and people, interruptions by govemment or court orders, present or future orders
of any regulatory body, civil disturbances, explosions, breakage or accident to machinery
or lines, freezing of lines, inability to obtain or delays in obtaining additional necessary
rights-of-way or permits (provided Owner has used reasonable efforts to obtain such
nights-of-way or permits), any laws, rules, orders, acts or restraint of government or
governmental body or court, or the partial or entire failure of fuel supply or any other
event that is beyond the reasonable control of the party claiming Force Majeure.

“Improvements™ means Eligible Property meeting the definition for improvements
provided by Chapter 1 of the Texas Tax Code and includes, but is not limited to, any
building, structure, or tixture erected on or affixed to the land.

“Lender” means any entity or person providing, directly or indirectly, with respect to
the Improvements or Project, any of (a) senior or subordinated construction, interim
or long-term debt financing or refinancing, whether that financing or refinancing
takes the form of private debt, public debt, or any other form of debt (including debt
financing or refinancing), (b) a leasing transaction, including a sale leaseback,
inverted lease, or leveraged leasing structure, (c) tax equity financing, partnership
“flip™ transaction, or other arrangements monetizing the value of any renewable
energy incentives or tax credits associated with the Improvements or Project, (d) any
interest rate protection agreements to hedge any of the foregoing obligations. and/or
(¢) any energy hedge provider. There may be more than one Lender. Owner. at its
election, may send written notice to District with the name and notice information for

any Lender.

“Owner” means Electra Wind, LLC, a Delaware limited liability company, and any
successor-in-interest or permitted assignee of Electra Wind, LLC. The term “FElectra
Wind, LLC.” as used in this Agreement, means and includes all entities meeting the
definition of “Owner.” An “Affiliate” of Electra Wind. I.LC means any entity that
direetly or indirectly through one or more intermediaries, controls or is controlled by
or is under common control with Electra Wind, LL.C. For purposes of this definition.
control of an entity means (i) the ownership, directly or indirectly, of fitty percent
(50%) or more of the voting rights in a company or other legal entity or (ii) the right

Tax Abaternent Agreement Wilbarger County / Flectra Wind. LLC rage 3
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to direct the management or operation of such entity whether by ownership (directly
or indirectly) of securities, by contract or otherwise.

“Real Property™ means Eligible Property meeting the description for real property
provided by Chapter 1 of the Texas Tax Code.

. "Reinvestment Zone™ means the reinvestment zone, as that term is defined in Chapter

312 of the Texas Tax Code, created by Wilbarger County by that certain Order
Designating Reinvestment Zone signed by the County Judge of Wilbarger County,
Texas, and adopted on April __, 2015, which Reinvestment Zone is described in
Exhibit A to this Agreement.

“Site” means the portion of the Reinvestment Zone on which Owner makes the
Improvements for which the Abatement is granted hereunder.

. “Turbine Nameplate Capacity” means the generating capacity of an individual wind

turbine as designated by the manufacturer(s) of the turbines to be constructed as
Improvements hereunder, and where appropriate and expressly indicated, may refer
to the total or overall generating capacity of the Improvements on the Site.

III.  Improvements in Reinvestment Zone

Owner anticipates making the following Improvements on the Site:

A. Owner anticipates constructing Improvements on the Site consisting of a wind power

facility (the “Project™). The Project is expected to have a minimum overall Turbine
Nameplate Capacity of 150 megawatts. The Project will have an anticipated
generating capacity of up to 250 megawatts of gross electrical power. The Certified
Appraised Value will depend upon annual appraisals by the County Appraisal
District.

The Improvements also include any other property in the Reinvestment Zone owned
or leased by Owner meeting the definition of “Eligible Property™ that is used to
produce electrical power and perform other functions related to the production,
distribution, and transmission of electrical power.

Owner anticipates commencing construction of the project on or before December
31, 2015 and achieving commencement of commercial operations (“COD™) by no
later than December 31, 2016.

IV.  Term and Portion of Tax Abatement; Taxability of Property
The County and Owner specifically agree and acknowledge that the property in the
Reinvestment Zone shall be taxable in the following ways before, during and after

the Term of this Agreement:

1. Property not eligible for Abatement, if any. shall be fully taxable at all
times;

Fax Abatermnent Agreement - Wilharger Counts - Eleetra Wind, 11O Page 6
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The Certified Appraised Value of property existing in the Reinvestment
Zone prior to execution of this Agreement shall be fully taxable at all times:

Prior to commencement of the abatement period designated in Paragraph
[V(B). 100% of property taxes levied on the Certified Appraised Value of
real and personal property owned by Owner located in the Reinvestment
Zone will be owed and payable by Owner;

All categories of county property taxes on the Certified Appraised Value of
Eligible Property shall be abated for the periods and in the amounts as
provided for by Paragraph IV(B) below; and

100% of the Certitied Appraised Value of Eligible Property owned by
Owner and existing in the Reinvestment Zone shall be fully taxable after
expiration of the abatement period designated in Paragraph [V(B), including
during the remainder of the Term.

nty and Owner specifically agree and acknowledge that this Agreement shall

provide for tax Abatement, under the conditions set forth herein, of all categories of
county property taxes for the County as follows;

L.

['ax Abatement Agreement

Beginning on the earlier of (a) January | of the first calendar year after the
COD or (b) January 1 of the calendar year identified in a Notice of
Abatement Commencement (as defined below) delivered by Owner, and
ending upon the conclusion of ten full Calendar Years thereafter (which 10-
year period is sometimes referred to in this Agreement as the “abatement
period”), the Abatement percentage under this Agreement shall be 100% for
each year of the abatement period.

The foregoing percentage of property taxes on the Certified Appraised
Value of all Improvements described in the Certificate (and actually in place
in the Reinvestment Zone) is abated for the entire abatement period.

The toregoing percentage of property taxes on the Certified Appraised
Value of any and all otherwise taxable personal property owned by Owner
and located in the Reinvestment Zone is abated for the entire abatement

period.

The base year value for the proposed Improvements is zero. The “base
year” shall be the Calendar Year in which the Effective Date occurs.

Owner shall provide certification of the COD in writing both to the County
and to the County Appraisal District within sixty (60) days of the COD. If
Owner, at its sole election, desires that the abatement period begin prior to
January I of the of the first calendar year after the COD, then Owner may
deliver a notice to the County and County Appraisal District stating such
desire (a "Notice of Abatement Commencement™). [f delivered by Owner,

Wilharger County * Electra Wind, LLC Page 7
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the Notice of Abatement Commencement shall contain the following
statement: “Owner elccts for the abatement period to begin on January 1,
" the year stated in the Notice of Abatement Commencement shall be
the first year of the abatement period, and the abatement pertod shall extend
for 10 years beyond such date.

6. Notwithstanding any statement or implication in this Agreement to the
contrary, the parties agree that the Abatement granted in this Agreement
shall not extend beyond 10 years.

C. All or a portion of the Improvements may be eligible for complete or partial

k.

exemption from ad valorem taxes as a result of existing law or future legislation.
This Agreement is not to be construed as evidence that no such exemptions shall
apply to the Improvements.

Owner agrees that the Improvements, once constructed, will remain in place at least
ten (10) Calendar Years after the date the Certificate for such improvements is
provided to the County by the Owner (“Term”); provided that nothing herein
prevents Owner from replacing equipment or fixtures comprising the Improvements
prior to that date so long as such replacement does not result in a material reduction
of the Certifted Appraised Value of the Improvements. IN THE EVENT OF A
BREACH OF THIS PARAGRAPH IV(D), THE SOLE REMEDY OF THE
COUNTY, AND OWNER'S SOLE LIABILITY, WILL BE FOR OWNER TO PAY
TO THE COUNTY THE FULL AMOUNT OF ACTUAL TAXES ABATED AT
ANY TIME UNDER THIS AGREEMENT ON THE REMOVED
IMPROVEMENTS, LESS ANY PAYMENTS OR PAYMENTS IN LIEU OF
TAXES (INCLUDING THE PAYMENTS DESCRIBED IN PARAGRAPH IV(F)
BELOW) MADE AT ANY TIME TO THE COUNTY FOR THE REMOVED
IMPROVEMENTS. IN THE EVENT OF A BREACH OF THIS PARAGRAPH
IV(D), ANY TAXES DUE BY OWNER SHALL BE SUBJECT TO ANY AND
ALL STATUTORY RIGHTS FOR THE PAYMENT AND COLLECTION OF
TAXES IN ACCORDANCE WITH THE TEXAS TAX CODE.

During the abatement period, the County Appraisal District shall annually determine
both (i) the Certificd Appraised Value of the Eligible Property owned by Owner in
the Reinvestment Zone and (ii) the taxable value (taking into account the terms of the
Abatement in this Agreement) of the Eligible Property owned by Owner in the
Reinvestment Zone (which taxable value shall be zero for each of the years during the
abatement period). The County Appraisal District shall record both the Certified
Appraised Value and the abated taxable value of the Eligible Property in the County
appraisal records.  The Certitied Appraised Value listed in the County appraisal
records shall be the standard used for calculating the amount of taxes to be recaptured
by the County in the event of a uncured default by Owner under this Agreement.

If the Improvements are constructed and the COD is achieved, Owner agrees to make
an annual payment to the County for each megawatt of Turbine Nameplate Capacity
of the Project listed in the Cenificate as being located in the County (and actually
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installed and in place in the Reinvestment Zone) during each of the ten (10) years
that the Abatement is in effect in the amount as follows:

. One thousand five hundred dollars ($1,500) per megawatt of Turbine
Nameplate Capacity for the first seven (7) years of the abatement period.

2. Two thousand dollars {$2,000) per megawatt of Turbine Nameplate Capacity
for eight (8) through ten (10) of the abatement period.

Each payment described in this Paragraph IV(F) shall be due on January 31 of the
year following year for which the abatement applies. By way of illustration, if the
first year of the abatement period is 2017, then the payment owed for 2017 shall be
due and payable on January 31, 2018.

If the Turbine Nameplate Capacity of the Project listed in the Certificate as being
located in the County is less than [50 megawatts, the payments owed in Paragraph
IV(F) shail be calculated as if the Turbine Nameplate Capacity of the Project were
150 megawatts.

V. Representations

The County and Owner make the following respective representations:

A. Owner represents and agrees that (i) Owner, its successors and/or assi gns, will have a

taxable interest with respect to Improvements to be placed on the Site; (ii)
construction of the proposed Improvements will be performed by the Owner, its
successors and/or assigns and/or their contractors or subcontractors, (iii) Owner’s or
its successors’ and assigns’ use of the property in the Reinvestment Zone is limited to
that which is consistent with the general purpose of encouraging development or
redevelopment of the area during the period of the Abatement, (iv) all representations
made in this Agreement and in the Application for Abatement are true and correct in
all material respects to the best of Owner’s knowledge, and (v) Owner will make
required filings, if any, by Owner with the Office of the Comptroller of Public
Accounts and other governmental entities concerning this Agreement that may be
required in the future.

The County represents that (i) the Reinvestment Zone and this Agreement have been
created in accordance with Chapter 312 of the Texas Tax Code and the Guidelines
and Criteria as both exist on the effective date of this Agreement; (ii) no interest in
the Improvements or the land on which they are located is held, leased, or subleased
by a member of the County Commissioners Court, (iii) that the property within the
Reinvestment Zone is located within the legal boundaries of the County, and (iv) the
County has made and will continue to make all required filings with the Office of the
Comptroller of Public Accounts and other governmental entities concerning the
Reinvestment Zone and this Agreement.

VL. Access to and Inspection of Property by County Employees

Tax Abaterment Agreement - Witharger County / Electra Wind. LLC Page 9
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A. Owner shall allow the County’s employees access to the Improvements for the

purpose of inspecting any Improvements erected to ensure that the same are
conforming to the minimum specifications of this Agreement and to ensure that all
terms and conditions of this Agreement are being met. All such inspections shall be
made only after giving Owner twenty-four (24) hours’ notice and shall be conducted
in such a manner as to avoid any unreasonable interference with the construction
and/or operation of the Improvements. All such inspections shall be made with one
(1) or more representatives of Owner in accordance with all applicable safety
standards.

Owner shall, within ninety (90) days of the beginning of each Calendar Year, certify
annually to the County its compliance with this Agreement by providing a written
statement of compliance to the County Judge.

VIL.  Default, Remedies, and Limitation of Liability

. No party may terminate this Agreement unless (i) such party provides written notice

by certified mail, return receipt requested (a “Notice”) to the other party specifying a
material default in the performance of a material covenant or obligation under this
Agreement and (ii} such failure is not (x) excused by the occurrence an event of Force
Majeure or (y) cured by the other party within sixty (60) days after Notice thereof,
or if such failure cannot be cured within such sixty (60)-day period, the other party
shall have such additional time to cure such default as is reasonably necessary as long as
such party has commenced remedial action to cure such failure and continued to
diligently and timely pursue the completion of such remedial action.
Notwithstanding the preceding portions of this paragraph, if any default arises from
a violation of law resulting from a change in law, or a change in the interpretation or
enforcement of law, by a govemmental entity, then such default shall not give rise to the
termination of this Agreement so long as the defaulting party acts in accordance with
a commercially reasonable plan of action to cure such default prepared by such
defaulting party and delivered to the other party. If Owner believes that any alleged
termination is improper, Owner may file suit in the proper court challenging such
termination. In the event of default which remains uncured after all applicable notice
and cure periods, the County may pursue the remedies provided for in Paragraph
VII(D) below or the preceding Paragraph IV(D), as applicable.

The County shall not declare a default, and no default will be deemed to have
occurred, when the circumstances giving rise to such declaration are the result of
“Force Majeure.” Notwithstanding any other provision of this Agreement to the
contrary, in the event a party is rendered unable, wholly or in part, by Force Majeure
to carry out its obligations under this Agreement (other than any obligation to make
payment of any amount when due and payable hereunder), the obligation of such
party, so far as it is affected by such Force Majeure, shall be suspended during the
continuance of any condition or event of Force Majeure, but for no longer period, and
such condition or event shall so far as possible be remedied with all reasonable
dispatch. The party prevented or hindered from performing shall give prompt (but in
no event later than twenty business days after the occurrence of such event) notice
and reasonably full particulars of such event to the other party and shall take all
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reasonable actions within its power to remove the basis for nonperformance (including
securing alternative supply sources) and after doing so shall resume performance as
soon as possible. The settlement of strikes or lockouts or resolution of differences
with workers shall be entirely within the discretion of the affected party, and that the
above requirement that any Force Majeure shall be remedied with all reasonable dispatch
shall not require the settlement of strikes, lockouts or differences by acceding to the
demands of the opposing party in such strike, lockout or difference when such course
is inadvisable in the reasonably exercised discretion of the affected party.

. The County shall notify Owner and any Lender (but only if the County has been

provided with the name and notice information of the Lender) of any default in
writing in the manner prescribed herein. All contact information for purposes of a
notice of default shall be provided to the County Judge. The notice shall specify the
basis for the declaration of default, and Owner shall have the periods of time
specified in Paragraph VII(A} above to cure any default. Any Lender of which the
County has notice shall have the right to cure any default, including any default
caused by an assignee or contractor of such Lender, during the same cure periods
provided for Owner under this Agreement.

. As required by section 312.205 of the Texas Tax Code, if an Owner default remains

uncured after all applicable notice and cure periods, the County shall be entitled to
cancel the Agreement and recover the property tax revenue abated under this
Agreement through the cancellation date.

LIMITATION OF LIABILITY: CANCELLATION OF THE AGREEMENT
(RESULTING IN A FORFEITURE OF ANY RIGHT TO ABATEMENT
HEREUNDER BEYOND THE CANCELLATION DATE) AND RECAPTURE OF
PROPERTY TAXES ABATED ONLY AS PROVIDED FOR AND ONLY UNDER
THE CIRCUMSTANCES DEFINED IN PARAGRAPH VII(D) OF THIS
AGREEMENT (BUT LESS ANY PAYMENTS OR PAYMENTS IN LIEU OF
TAXES, INCLUDING THE PAYMENTS DESCRIBED IN PARAGRAPH IV(F)
ABOVE, MADE BY OWNER PRIOR TO CANCELLATION), ALONG WITH
ANY REASONABLY INCURRED COURT COSTS AND ATTORNEYS’ FEES,
SHALL BE THE COUNTY'S SOLE REMEDY, AND OWNER'S SOLE
LIABILITY, IN THE EVENT OWNER FAILS TO TAKE ANY ACTION
REQUIRED BY THIS AGREEMENT, INCLUDING ANY FAILURE TO PAY
AMOUNTS OWED UNDER THIS AGREEMENT. OWNER AND COUNTY
AGREE THAT THE LIMITATIONS CONTAINED IN THIS PARAGRAPH ARE
REASONABLE AND REFLECT THE BARGAINED-FOR RISK ALLOCATION
AGREED TO BY THE PARTIES. IN THE EVENT OF A BREACH OF THIS
AGREEMENT, ANY TAXES DUE BY OWNER SHALL BE SUBJECT TO ANY
AND ALL STATUTORY RIGHTS FOR THE PAYMENT AND COLLECTION
OF TAXES IN ACCORDANCE WITH THE TEXAS TAX CODE.

Any notice of default delivered to Owner under this Agreement shall prominently
state the following at the top of the notice;

NOTICE OF DEFAULT UNDER TAX ABATEMENT AGREEMENT
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YOU ARE HEREBY NOTIFIED OF THE FOLLOWING DEFAULT UNDER
YOUR TAX ABATEMENT AGREEMENT WITH THE COUNTY. FAILURE TO
CURE THIS DEFAULT WITHIN THE TIME PERIODS PROVIDED BY THE
AGREEMENT SHALL RESULT IN TERMINATION OF THE TAX
ABATEMENT AGREEMENT AND, IF THE DEFAULT INVOLVES FAILURE
TO MAKE IMPROVEMENTS UNDER THE AGREEMENT, RECAPTURE OF
TAXES ABATED PURSUANT TO THAT AGREEMENT.

VIII. Compliance with State and Local Regulations

Nothing in this Agreement shall be construed to alter or affect the obligations of Owner to
comply with any order, rule, statute or regulation of the County or the State of Texas,

IX.  Assignment of Agreement

A. The rights and responsibilities of Owner hercunder may be assigned, in whole or in

part, without the County’s prior consent in the following instances: (i) by Owner to an
Affiliate of Owner, (ii) by Owner to a person or entity (whether or not an Affiliate of
Owner) that acquires all or any portion of Owner’s interest in the Improvements or
the Project, (iii) by Owner to a Lender, or (iv) by a Lender to a third party after the
Lender has exercised a right of foreclosure with respect to the Improvements or the
Project; provided however, that Owner (or the party assigning the Agreement) shall
give written notice of any such assignment to the County, and the assignment shall
require that all conditions and obligations in this Agreement shall apply to and be
binding upon the assignee.

- Except as expressly permitted by Paragraph [X(A), the rights and responsibilities of

Owner hereunder may be assigned, in whole or in part, only after obtaining the
County’s prior consent which consent shall not be unreasonably withheld. Any
assignment by Owner under this paragraph without first obtaining the consent of the
County shall be a default under this Agreement subject to the notice provisions, cure
provisions, remedies, and other terms and conditions of Article VII above. Owner
shall give 60 days’ written notice of any such intended assignment to the County, and
the County shall respond with its consent or refusal within 30 days’ receipt of
Owner’s notice of assignment. If the County responds to Owner’s notice of
assignment with a refusal, the parties agree to work together in good faith to resolve
the County’s objections to the assignment. Any assignment to a non-Affiliate shall
require that all conditions and obligations in this Agreement shall apply to and be
binding upon the assignee.

. No assignment under Paragraph IX(A) or IX(B) shall be allowed if (a) the County has

declared a default hereunder that has not been cured within all applicable notice and
cure periods, or (b) the assignee is delinquent in the payment of ad valorem taxes
owed to the County or any other taxing jurisdiction in the County.

. The parties agree that a transfer of all or a portion of the ownership interests in Owner

to a third party shall not be considered an assignment under the terms of this
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Agreement and shall not require any consent of the County.

E. Upon any assignment and assumption under Paragraph IX(A) or 1X(B) of Owner's
entire interest in the Agreement, Owner shall have no further rights, duties or
obligations under the Agreement. Upon any assignment and assumption under
Paragraph 1X(A) or IX(B) of only a portion of Owner’s interest in the Agreement (for
example, if only portion of the Improvements or Project is transferred by Owner to a
third party), then (i) each of Owner and each assignee of a portion of this Agreement
shall be considered an Owner party under this Agreement, (ii) the County shall cause
the property taxes owned by each of the Owner parties to be separately assessed, and
(i) neither of the Owner parties shall have any further rights, duties, or obligations
under the Agreement as to the portion of the Improvements or Project owned by
another Owner party.

F. In addition to its rights under Paragraph IX(A) and IX(B), Owner may mortgage,
pledge, or otherwise encumber its interest in this Agreement or the Project to a
Lender for the purpose of financing the operations of the Project or constructing the
Project or acquiring additional equipment following any initial phase of construction.
Owner’s encumbering its interest in this Agreement may include an assignment of
Owner’s rights and obligations under this Agreement for purposes of granting a
security interest in this Agreement. In the event Owner takes any of the actions
permitted by this subparagraph, it may provide written notice of such action to the
County with such notice to include the name and notice information of the Lender. If
Owner does not provide the name and notice information of a Lender to the County,
then such Lender shall not have the notice rights or other rights of a Lender under this
Agreement.

X. Notice

All notices, demands, or other communications of any type (collectively, “Notices™) given
shall be given in accordance with this Section. All Notices shall be in writing and delivered,
by commercial delivery service to the office of the person to whom the Notice is directed
(provided that that delivery is confirmed by the courier delivery service); by United States
Postal Service (USPS), postage prepaid, as a registered or certified item. return receipt
requested in a proper wrapper and with proper postage; by recognized overnight delivery
service as evidenced by a bill of lading, or by facsimile transmission. Notices delivered by
commercial delivery service shall be deemed delivered on receipt or refusal; notices
delivered by USPS shall be deemed to have been given upon deposit with the same; facsimile
notice shall be effective upon receipt by the sender of an electronic confirmation. Regardless
of the method of delivery, in no case shall notice be deemed delivered later than actual
receipt. In the event of a notice of default given pursuant to Article VIL, such notice shall be
given by at least two (2) methods of delivery and in a manner consistent with Section VI(F).
All Notices shall be mailed or delivered to the following addresses:
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To the Owner: Electra Wind, LLC
¢/o Lincoln Clean Energy, LLC
401 N. Michigan Avenue
Suite 501
Chicago, IL 60611
Attn: General Counsel

To the County: County Judge of Wilbarger County, Texas
Wilbarger County Courthouse
1700 Wilbarger, Room 12
Vernon, Texas 76384

Any party may designate a different address by giving the other party at least ten (10) days
written notice in the manner prescribed above.

XI.  Severability

In the event any section or other part of this Agreement is held invalid, illegal, factually
insufficient, or unconstitutional, the balance of this Agreement shall stand, shall be
enforceable and shall be read as if the parties intended at all times to delete said invalid
sections or other part. In the event that (i) the term of the Abatement with respect to any
property is longer than allowed by law, or (ii) the Abatement applies to a broader
classification of property than is allowed by law, then the Abatement shall be valid with
respect to the classification of property not deemed overly broad and for the portion of the
term of the Abatement not deemed excessive. Any provision required by the Tax Code to be
contained herein that does not appear herein is incorporated herein by reference.

XII. Applicable Law
This Agreement shall be construed under the laws of the State of Texas.
XIII. Amendment

Except as otherwise provided, this Agreement may be modified by the parties hereto upon
mutual written consent to include other provisions which could have originally been included
in this Agreement or to delete provisions that were not originally necessary o this Agreement
pursuant to the procedures set forth in Chapter 312 of the Texas Tax Code.

X1V. Guidelines and Criteria

This Agreement is entered into by the parties consistent with the Guidelines and Criteria. To
the extent this Agreement modifies any requirement or procedure set forth in the Guidelines
and Criteria, those Guidelines and Criteria are deemed amended for purposes of this
Agreement only, this Agreement is deemed to have been granted a variance from the
Guidelines and Criteria, and the provisions of this Agreement shall control.
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XV. Entire Agreement
This Agreement contains the entire and integrated Tax Abatement Agreement between the
County and Owner and supersedes any and all other negotiations and agreements, whether

written or oral, between the parties. This Agreement has not been executed in reliance upon
any representation or promise except those contained herein.

[remainder of this page intentionally biank)
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IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the County as
authorized by the County Commissioners Court and executed by the Owner on the respective
dates shown below. The later of the dates shown below shall be the “Effective Date” of this

Agreement.
ATTEST/SEAL:

WILBARGER COUNTY, TEXAS

GREG TYRA
County Judge

Richard Jacobs
Commissioner Precinct |

Rodney Johnston
Commissioner Precinct 3

ATTEST:

Print Name: Jana Kennon
Wilbarger County Clerk

OWNER:
Electra Wind, LL.C
By: Lincoln Clean Energy, LLC, its sole member

By:

Name:

Its:

Date

Phillip Graf
Commissioner Precinct 2

Josh Patterson
Commissioner Precinct 4
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Exhibit A

Attached is the Order Designating the Electra Wind, LLC Reinvestment Zone
duly passed by the Wilbarger County Commissioners Court on April , 2015.
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RESOLUTION AND ORDER APPROVING AND AUTHORIZING
ROAD AND RIGHT-OF-WAY AGREEMENT WITH ELECTRA WIND, LLC
IN THE JURISDICTION OF WILBARGER COUNTY, TEXAS

STATE OF TEXAS }
COUNTY OF WILBARGER  }

WHEREAS, Electra Wind, LLC is constructing a wind energy project in Wilbarger County, Texas (the “Wind
Project™);

WHEREAS, in connection with the Wind Project, Electra Wind, LLC has requested that the County grant
certain rights over the County roads and County-owned rights-of-way for the benefit of the Wind Project;

WHEREAS, County desires to grant such rights to Electra Wind, LLC by entering into a road and right-of-way
agreement with Electra Wind, LLC;

NOW, THEREFORE, BE IT ORDERED, by the Commissioners Court of Wilbarger County, that:

I. The County finds and determines that the terms of the proposed Road and Right-of-Way Agreement would
be beneficial to the Project and the County and that the County has the authority to make the statements,
representations, and agreements contained in the agreement,

2. The execution by the County of the Road and Right-of-Way Agreement with Electra Wind, LLC in
substantial form as the attached Exhibit A is hereby authorized and approved.

The faregoing Resolution was lawfelly moved by MLP_&, duly seconded by hnd
duly adopted by the Wilbarger County Commissioner’s Court, the 2 2 day of %l'[ 2015.
A/M Lo

GREG T¥f{A A

County Judge

ﬁichard Jacobs T

Comntissioner Precinct |

4 _

Rodney/Joffnston sif Hatterson
Commissioner Precinct 3 ommissioner Precinct 4
ATTEST;

Print Ndme: Jana Kenno{ gﬁ_ _
Wilbarger County Clerk ! ,’;
oA
AN

BN
)
.
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Exhibit A

Form of Road and Right-of-Way Agreement
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