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March 7, 2017

Local Government Assistance & Economic Analysis
Texas Comptroller of Public Accounts

P.O. Box 13528

Austin, Texas 78711-3528

RE: Amended Application to the Fort Stockton Independent School District from
Buckthorn Solar LLC (#1063)

To the Local Government Assistance & Economic Analysis Division:

On September 28, 2015, the Fort Stockton ISD and Buckthorn Westex, LLC entered into an
Agreement for an Appraised Value Limitation. On February 27, 2017, Buckthron Westex
submitted an Amended Application to the District. The Amendment is accompanied by a
signature page acknowledging the receipt of the information from the Applicant.

The Amendment consists of the following changes:

Section 2: Applicant Information

Contact Information for the Company Representative, company contact information and company
consultant have been updated

Section 5: Applicant Business Structure

The Application has been updated to reflect that Buckthorn Westex now files as part of an
affiliated group for franchise tax purposes.

Section 9: Project Timeline

The Applicant has provided an updated project timeline, including a change to the start of the
limitation period. Previously the value limitation was set to begin at the start of commercial
operations. The company now requests to amend the start date to the first tax year after the
qualifying time period, i.e., 2018.

Section 12: Qualified Property

The Applicant has updated this page to reflect that the project will be located in an area that has
been designated as a reinvestment zone.




Letter to Local Government Assistance & Economic Analysis Division
April 1, 2015
Page 2 of 2

Tab 3

Buckthorn Westex has provided information for its Affiliated Group.

Tabs 4-8

All tabs have been updated to reflect the current schedule of investment. The Applicant has also
included the previous information as to whether Chapter 313 was a determining factor in locating
this project in Texas.

Schedules:

All schedules have been updated to reflect the current project timing.

A copy of the amended application will be submitted to the Pecos County Appraisal District.

Sincerely,

Kevin O’Hanlon
School District Consultant
Cc:  Pecos County Appraisal District
Buckthorn Solar LLC

Fort Stockton Independent School District
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TAB 1

Pages 1 - 9 ofapplication.
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1063-ftstockton-buckthorn-amendment001

3-7-17
Application for Appraised Value Limitation on Qualified Property

|Amendment Date : February 1, 2017

SECTION 1: School District Information (continued)

3. Authorized School District Consultant (If Applicable)

Dan

Casey

First Name
Partner

Last Name

Title
Moak, Casey & Associates

Firm Name

512-485-7878

512-485-7888

Phone Number

Fax Number

dcasey@moakcasey.com

Mobile Number (optional)

4. On what date did the district determine this application complete?

Email Address

5. Has the district determined that the electronic copy and hard copy are identical? .. ....... .. ... .. ... ... ... ... .. .. ... |Z| Yes D No

SECTION 2: Applicant Information

1. Authorized Company Representative (Applicant)

Craig Cornelius

First Name Last Name

President Buckthorn Westex, LLC
Title Organization

100 California Street, Suite 400

Street Address
100 California Street, Suite 400

Mailing Address

San Francisco CA 94111
City State ZIP
415-627-1620

Phone Number Fax Number

Craig.Cornelius@nrg.com

Mobile Number (optional)

Business Email Address

2. Will a company official other than the authorized company representative be responsible for responding to future

2a. If yes, please fill out contact information for that person.

Nick

Benjamin

First Name

Senior Project Development Manager

Last Name

Buckthorn Westex, LLC

Title
100 California Street, Suite 400

Organization

Street Address
100 California Street, Suite 400

Mailing Address

San Francisco CA 94611
City State ZIP
415-265-7583
Phone Number Fax Number
Nicholas.Benjamin@nrg.com
Mobile Number (optional) Business Email Address
3. Does the applicant authorize the consultant to provide and obtain information related to this application? .. ................ |Z| Yes D No

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/

Page 2 * 50-296-A * 05-14/2
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SECTION 2: Applicant Information (continued)

4. Authorized Company Consultant (If Applicable)

Sam Gregson

First Name Last Name
Senior Consultant

Title

Cummings Westlake LLC

Firm Name

713-266-4456 713-266-2333
Phone Number Fax Number

sgregson@cwlp.net

Business Email Address

SECTION 3: Fees and Payments

1. Has an application fee been paid to the school district? . . .. ... ... .. |Z| Yes |:| No

The total fee shall be paid at time of the application is submitted to the school district. Any fees not accompanying the original application shall be con-
sidered supplemental payments.

1a. If yes, attach in Tab 2 proof of application fee paid to the school district.

For the purpose of questions 2 and 3, “payments to the school district” include any and all payments or transfers of things of value made to the school dis-
trict or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or consideration
for the agreement for limitation on appraised value.

2. Will any “payments to the school district” that you may make in order to receive a property tax value limitation
agreement result in payments that are not in compliance with Tax Code §313.027(1)? .. ....... ... ..o .. |:| Yes No I:I N/A

If “payments to the school district” will only be determined by a formula or methodology without a specific
amount being specified, could such method result in “payments to the school district” that are not in

compliance With Tax Code §313.027()7 .+« et [ ] ves No [ |

SECTION 4: Business Applicant Information

@

1. What is the legal name of the applicant under which this application is made? Buckthorn Westex, LLC

2. List the Texas Taxpayer I.D. number of entity subject to Tax Code, Chapter 171 (171 digits) .. ....... ... ... .. ..... 14117242397
3. Listthe NAICS CoTe . . ... e e e 221114
4. Is the applicant a party to any other pending or active Chapter 313 agreements? . ........ ... ..., D Yes No

4a. If yes, please list application number, name of school district and year of agreement

SECTION 5: Applicant Business Structure

Limited Liability Corporation

—_

Identify Business Organization of Applicant (corporation, limited liability corporation, etc)

2. Is applicant a combined group, or comprised of members of a combined group, as defined by Tax Code §171.0001(7)? ...... Yes I:I No
2a. If yes, attach in Tab 3 a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation
from the Franchise Tax Division to demonstrate the applicant’s combined group membership and contact information.
3. Is the applicant current on all tax payments due to the State of Texas? ... ... i e |Z| Yes I:I No
4. Are all applicant members of the combined group current on all tax payments due to the State of Texas? ....... IZ| Yes D No |:| N/A
5. If the answer to question 3 or 4 is no, please explain and/or disclose any history of default, delinquencies and/or

any material litigation, including litigation involving the State of Texas. (If necessary, attach explanation in Tab 3)

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/

50-296-A * 05-14/2 * Page 3
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SECTION 9: Projected Timeline

July 2015

—

Application approval by school board . . ... ... ...

January 1, 2016

2. Commencement of CONSIIUCHION . . . . .. .o e e e

3. Beginning of qualifying time period . ... ... ... . January 1, 2016

4. First year of lImitation . . . .. ..o January 1, 2018

5. Begin hiring NeW €mMPIOYEES . . . . . . oot e e e e December 2017
Commencement of commercial Operations . ... ... ... ...ttt e June 2018
Do you propose to construct a new building or to erect or affix a new improvement after your application review
start date (date your application is finally determined to be complete)? . ... .. ... ... |Z| Yes |:| No
Note: Improvements made before that time may not be considered qualified property.

8. When do you anticipate the new buildings or improvements will be placed in service? ............ ... ... ...... January 2018

SECTION 10: The Property

Pecos County, Texas

1. Identify county or counties in which the proposed project will be located
2. Identify Central Appraisal District (CAD) that will be responsible for appraising the property Pecos County Appraisal District
3. Will this CAD be acting on behalf of another CAD to appraise this property? ... .........ooeoereee e, [ ] Yes No
4. List all taxing entities that have jurisdiction for the property, the portion of project within each entity and tax rates for each entity:
0,
County: Pecos County| 100%] 0.6999 City: N/A
(Name, tax rate and percent of project) (Name, tax rate and percent of project)
H 0,
Hospital District: N/A Water District: Middle Pecos Groundwater [100%| 0.0250
(Name, tax rate and percent of project) (Name, tax rate and percent of project)
H 0,
Other (describe):  Midland College | 100% | 0.0255 Other (describe): N/A
(Name, tax rate and percent of project) (Name, tax rate and percent of project)
5. Is the project located entirely within the ISD listed in Section 17 . ... ... Yes I:I No
5a. If no, attach in Tab 6 additional information on the project scope and size to assist in the economic analysis.
6. Did you receive a determination from the Texas Economic Development and Tourism Office that this proposed project and at least

one other project seeking a limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d-2)? ........ |:| Yes No
6a. If yes, attach in Tab 6 supporting documentation from the Office of the Governor.

SECTION 11: Investment

NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value limita-
tion vary depending on whether the school district is classified as Subchapter B or Subchapter C, and the taxable value of the property within the school
district. For assistance in determining estimates of these minimums, access the Comptroller's website at www.texasahead.org/tax_programs/chapter313/.
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Note: The property value limitation amount is based on property values available at the time of application and
may change prior to the execution of any final agreement.

Does the qualified investment meet the requirements of Tax Code §313.021(1)? . ... ... . i Yes |:| No

4. Attach a description of the qualified investment [See §313.021(1).] The description must include:
a. a specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised
value limitation as defined by Tax Code §313.021 (Tab 7);
b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your minimum quali-
fied investment (Tab 7); and
c. adetailed map of the qualified investment showing location of tangible personal property to be placed in service during the qualifying time period
and buildings to be constructed during the qualifying time period, with vicinity map (Tab 11).

o

Do you intend to make at least the minimum qualified investment required by Tax Code §313.023 (or §313.053 for
Subchapter C school districts) for the relevant school district category during the qualifying time period? .................. IZI Yes |:| No

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/

50-296-A * 05-14/2 * Page 5
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SECTION 12: Qualified Property

1. Attach a detailed description of the qualified property. [See §313.021(2)] (If qualified investment describes qualified property exactly, you may skip items
a, b and ¢ below.) The description must include:

1a. a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code
§313.021 (Tab 8);

1b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your qualified prop-
erty (Tab 8); and

1c. a map of the qualified property showing location of new buildings or new improvements with vicinity map (Tab 11).
2. Is the land upon which the new buildings or new improvements will be built part of the qualified property described by

§313.021(2)(A)2 « + + + v v e ettt [ Yes [ No
2a. If yes, attach complete documentation including:
a. legal description of the land (Tab 9);

b. each existing appraisal parcel number of the land on which the new improvements will be constructed, regardless of whether or not all of
the land described in the current parcel will become qualified property (Tab 9);

c. owner (Tab 9);
d. the current taxable value of the land. Attach estimate if land is part of larger parcel (Tab 9); and
e. a detailed map showing the location of the land with vicinity map (Tab 11).
3. Is the land on which you propose new construction or new improvements currently located in an area designated as a
reinvestment zone under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 23037 .. .. Yes |:| No
3a. |If yes, attach the applicable supporting documentation:
a. evidence that the area qualifies as a enterprise zone as defined by the Governor’s Office (Tab 16);
b. legal description of reinvestment zone (Tab 16);
c. order, resolution or ordinance establishing the reinvestment zone (Tab 16);
d. guidelines and criteria for creating the zone (Tab 16); and
e. a map of the reinvestment zone or enterprise zone boundaries with vicinity map (Tab 11)
3b. If no, submit detailed description of proposed reinvestment zone or enterprise zone with a map indicating
the boundaries of the zone on which you propose new construction or new improvements to the Comptroller’s

office within 30 days of the application date. What is the anticipated date on which you will submit final proof
of a reinvestment zone or enterprise ZoNE? . . . .. .. ..

SECTION 13: Information on Property Not Eligible to Become Qualified Property

1. In Tab 10, attach a specific and detailed description of all existing property. This includes buildings and improvements existing as of the application
review start date (the date the application is determined to be complete by the Comptroller). The description must provide sufficient detail to locate all
existing property on the land that will be subject to the agreement and distinguish existing property from future proposed property.

2. In Tab 10, attach a specific and detailed description of all proposed new property that will not become new improvements as defined by TAC
9.1051. This includes proposed property that: functionally replaces existing or demolished/removed property; is used to maintain, refurbish, renovate,
modify or upgrade existing property; or is affixed to existing property; or is otherwise ineligible to become qualified property. The description must
provide sufficient detail to distinguish existing property (question 1) and all proposed new property that cannot become qualified property from proposed
qualified property that will be subject to the agreement (as described in Section 12 of this application).

3. For the property not eligible to become qualified property listed in response to questions 1 and 2 of this section, provide the following supporting
information in Tab 10:

a. maps and/or detailed site plan;

surveys;

appraisal district values and parcel numbers;
inventory lists;

existing and proposed property lists;

model and serial numbers of existing property; or
g. other information of sufficient detail and description.

~o a0y

4. Total estimated market value of existing property (that property described in response to question 1): ............ $ 0.00

5. In Tab 10, include an appraisal value by the CAD of all the buildings and improvements existing as of a date
within 15 days of the date the application is received by the school district.

6. Total estimated market value of proposed property not eligible to become qualified property
(that property described in response to QUESEION 2): . . . .. .. .. $ 0.00

Note: Investment for the property listed in question 2 may count towards qualified investment in Column C of Schedules A-1 and A-2, if it meets the require-
ments of 313.021(1). Such property cannot become qualified property on Schedule B.

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/

Page 6 * 50-296-A * 05-14/2
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TAB 3

Documentation of Combined Group membership under Texas Tax Code 171.0001(7), history of tax
default, delinquencies and/or material litigation (if applicable

See Attached Tax Affiliates List - This list is associated with this amended application

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY BUCKTHORN WESTEX, LLC TO FORT STOCKTON ISD


Sam Gregson
Text Box
Amendment Date: February 1, 2017


Documentation of combined
group received by the
Texas Comptroller
of Public Accounts
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TAB 4
Detailed Description of the Project

Provide a detailed description of the scope of the proposed project, including, at a minimum, the
type and planned use of real and tangible personal property, the nature of the business, a timeline
for property construction or installation, and any other relevant information.

Buckthorn Westex, LLC, proposes to develop a utility-scale, grid-connected solar photovoltaic
energy (PV) plant within the Fort Stockton Independent School District.

The project will be constructed on approximately 1,400 acres, which is part of a larger, long-term
lease agreement with a local landowner. The project will be located entirely in Pecos County and
within the Fort Stockton Independent School District. The proposed project will include, but is
not limited to, the following:

* Planned 150 MW-AC in size;

* PV modules;

* DC-to-AC inverters;

» Medium and high-voltage electric cabling;

» Fixed-tilt racking system (mounting structures);

* Project substation which will include a high-voltage transformer, switchgear,
transmission equipment, telecommunications and SCADA equipment, among other
things;

* High-voltage transmission line connecting the project to the grid (gen tie);

* Operations and maintenance (O&M) building including telecommunications and
computing equipment, among other things;

» Meteorological equipment to measure solar irradiance and other weather conditions; and

* Associated equipment to safely operate, maintain and deliver electricity to the grid.

The parent company of Buckthorn Westex, LLC, is a leading national solar owner-operator with
project opportunities all across the United States. The ability to enter into a limited appraisal valuation
agreement with the Fort Stockton Independent School District is a motivator factor for

constructing the project in Pecos County, Texas, as opposed to building and investing in another

state or region.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY BUCKTHORN WESTEX, LLC TO FORT STOCKTON ISD


Sam Gregson
Text Box
Amendment Date: February 1, 2017
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TAB 5

Documentation to assist in determining if limitation is a determining factor.

The applicant’s parent company for this project is an national solar developer with the ability to
locate projects of this type in other states in the US with strong solar characteristics. The applicant is
actively developing and constructing other projects throughout the US. The applicant requires this
appraised value limitation in order to move forward with constructing this project in Texas.
Specifically, without the available tax incentives, the economics of the project become unappealing
to investors and the likelihood of constructing the project in Texas becomes unlikely.

Property taxes can be the highest operating expense for a solar generation facility as solar plants do
not have any associated fuel costs for the production of electricity, and with Texas wholesale
electricity prices already below the national average in Texas, it is necessary to limit the property tax
liabilities for a solar project in order to be able to offer electricity at prices that are marketable to
Texas customers at competitive rates, including power sales under a bi-lateral contract. Markets such
as California that have state wide available subsidies for renewable energy projects, and which have
higher average contracted power rates, offer an attractive incentive for developers to build projects in
those markets over Texas.

The property tax liabilities of a project without tax incentives in Texas lowers the return to investors
and financiers to an unacceptable level at today’s contracted power rates under a power purchase
agreement. As such, the applicant is not able to finance and build its project in Texas even with a
signed power purchase agreement because of the low price in the power purchase agreement.
Without the tax incentive, the applicant would be forced to abandon the project and spend its
development capital and prospective investment funds in other states where the rate of return is
higher on a project basis.

This is true even if the entity is able to contract with an off-taker under a power purchase agreement
because the low rate contracted for is not financeable without the tax incentives. More specifically, a
signed power purchase agreement in the Texas market is at a much lower rate than other states
because of competitively low electricity prices. Other states have high electricity prices where a
developer can obtain a PPA with a much higher contracted rate, combined with state subsidies, the
other states offer a much higher rate of return for the project financiers. Without the tax incentives in
Texas, a project with a power purchase agreement becomes unfinanceable.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY BUCKTHORN WESTEX, LLC TO FORT STOCKTON ISD


Sam Gregson
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TAB 7
Description of Qualified Investment

Buckthorn Westex, LLC, proposes to develop a utility-scale, grid-connected solar photovoltaic
energy (PV) plant within the Fort Stockton Independent School District.

The project will be constructed on approximately 1,400 acres, which is part of a larger, long-term
lease agreement with a local landowner. The project will be located entirely in Pecos County and
within the Fort Stockton Independent School District. The proposed project will include, but is
not limited to, the following:

* Planned 150 MW-AC in size;

* PV modules;

* DC-to-AC inverters;

» Medium and high-voltage electric cabling;

* Fixed-tilt racking system (mounting structures);

* Project substation which will include a high-voltage transformer, switchgear,
transmission equipment, telecommunications and SCADA equipment, among other
things;

* High-voltage transmission line connecting the project to the grid (gen tie);

* Operations and maintenance (O&M) building including telecommunications and
computing equipment, among other things;

» Meteorological equipment to measure solar irradiance and other weather conditions; and

* Associated equipment to safely operate, maintain and deliver electricity to the grid.

The parent company of Buckthorn Westex, LLC, is a leading national solar owner-operator with
project opportunities across the United States. The ability to enter into a limited appraisal valuation
agreement with the Fort Stockton Independent School District is a motivator factor for
constructing the project in Pecos County, Texas, as opposed to building and investing in another
state or region.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY BUCKTHORN WESTEX, LLC TO FORT STOCKTON ISD
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TAB 8
Description of Qualified Property

(See Tab 7)

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY BUCKTHORN WESTEX, LLC TO FORT STOCKTON ISD
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TAB 14

Schedules A1, A2, B, C and D completed and signed Economic Impact (if applicable)

See attached Schedules A1, A2, B,Cand D

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY BUCKTHORN WESTEX, LLC TO FORT STOCKTON ISD
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Date 1/28/2017
Applicant Name Buckthorn Westex., LLC 3_7_17 Form 50-296A
ISD Name FT STOCKTON ISD Revised May 2014

PROPERTY INVESTMENT AMOUNTS

(Estimated Investment in each year. Do not put cumulative totals.)

Column A Column B Column C Column D Column E

New investment made during this year in

New investment (original cost) in tangible buildings or permanent nonremovable

Other new investment made during this year that | Other new investment made during this year that

Total Investment

Tax Year | ty placed in service during this - . will not become Qualified Propert [SEE may become Qualified Propert) [SEE
personal property pl ] hot perty y perty
School Year  (YYYY-(Fill in actual tax year year that will become Qualified Property components of ?:lljl;gs that will become TE] NOTE] (Sum of Columns A+B+C+D)
Year YYYY) below) YYYY Qualified Property
Investment made before filing complete The only other investment made before filing
application with district ot eligible to become Q e complete application with district that may 0
PP Year preceding the become Qualified Property is land.]
first complete tax
Investment made after filing complete year of the qualifying
application with district, but before final board - time period 2015 0 0 0 0 0

approval of application

Investment made after final board approval of

(assuming no
deferrals of qualifying
time period)

application and before Jan. 1 of first complete 0 0 0 0 0
tax year of qualifying time period

QTP1 2015-2016 2016 0 0 0 0 0

Complete tax years of qualifying time period

QTP2 2016-2017 2017 172,500,000 0 0 0 172,500,000

Total Investment through Qualifying Time Period [ENTER this row in Schedule A2] 172,500,000 0 0 0 172,500,000

Enter amounts from TOTAL row above in Schedule A2

Total Qualified Investment (sum of green cells) 172,500,000

For All Columns: List amount invested each year, not cumulative totals.

Column A: This represents the total dollar amount of planned investment in tangible personal property. Only include estimates of investment for "replacement" property if the property is specifically described in the application.
Only tangible personal property that is specifically described in the application can become qualified property.

Column B: The total dollar amount of planned investment each year in buildings or nonremovable component of buildings.

Column C: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that will not become qualified property include investment meeting the definition of 313.021(1) but not creating a new improvement as defined by TAC 9.1051. This is proposed property that
functionally replaces existing property; is used to maintain, refurbish, renovate, modify or upgrade existing property; or is affixed to existing property—described in SECTION 13, question #5 of the application.

Column D: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that may result in qualified property are land or professional services.

Total Investment: Add together each cell in a column and enter the sum in the blue total investment row. Enter the data from this row into the first row in Schedule A2.
Qualified Investment: For the green qualified investment cell, enter the sum of all the green-shaded cells.
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Date 1/28/2017
Applicant Name Buckthorn Westex., LLC
ISD Name FT STOCKTON ISD
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Amendment Date: February 1, 2017

Form 50-296A

Revised May 2014

PROPERTY INVESTMENT AMOUNTS

(Estimated Investment in each year. Do not put cumulative totals.)

Column A Column B Column C Column D Column E
. . New investment made during this year in .
Tax Year New Investment (original C,OSt) \n»tanglb»le buildings or permanent nonremovable Other investment madg Fiurmg this year that Other investment made during this year that Total Investment
y personal property placed in service during components of buildings that will become will not become Qualified Property [SEE | iy oo Qualified Property {SEE NOTE] (A+B+C+D)
School Year (Fill in actual tax year| this year that will become Qualified Property p Hding NOTE] perty
Year (YYYY-YYYY) below) YYYY Qualified Property
Enter amounts from TOTAL row in Schedule Al in the row below
Total Investment from Schedule A1 - TOTALS FROM SCHEDULE A1 172,500,000 0 0 0 172,500,000
0 2016-2017 2016
Each year prior to start of value limitation period** 0 0 0 0 0
Insert as many fows as necessary
0 2017-2018 2017
0 0 0 0 0
1 2018-2019 2018 0 0 0 0 0
2 2019-2020 2019 0 0 0 0 0
3 2020-2021 2020 0 0 0 0 0
4 2021-2022 2021 0 0 0 0 0
5 2022-2023 2022
Value limitation period*** 0 0 0 0 0
6 2023-2024 2023 0 0 0 0 0
7 2024-2025 2024 0 0 0 0 0
8 2025-2026 2025 0 0 0 0 0
9 2026-2027 2026 0 0 0 0 0
10 2027-2028 2027 0 0 0 0 0
Total Investment made through limitation 172,500,000 0 0 0 172,500,000
1" 2028-2029 2028 8,500,000 8,500,000
12 2029-2030 2029 0 0
Continue to maintain viable presence 13 2030-2031 2030 0 0
14 2031-2032 2031 0 0
15 2032-2033 2032 0 0
16 2033-2034 2033 0 0
17 2034-2035 2034 0 0
18 2035-2036 2035 0 0
19 2036-2037 2036 0 0
Additional years for 25 year economic impact as required by 20 2037-2038 2037 0 0
313.026(c)(1) 21 2038-2039 2038 0 0
22 2039-2040 2039 0 0
23 2040-2041 2040 0 0
24 2041-2042 2041 0 0
25 2042-2043 2042 0 0

* All investments made through the qualifying time period are captured and totaled on Schedule A1 [blue box] and incorporated into this schedule in the first row.
** Only investment made during deferrals of the start of the limitation (after the end of qualifying time period but before the start of the Value Limitation Period) should be included in the "year prior to start of value limitation period" row(s). If the limitation starts at the end of the qualifying time period or the qualifying
time period overlaps the limitation, no investment should be included on this line.

***_|f your qualifying time period will overlap your value limitation period, do not also include investment made during the qualifying time period in years 1 and/or 2 of the value limitation period, depending on the overlap. Only include investments/years that were not captured on Schedule A1.

For All Columns: List amount invested each year, not cumulative totals. Only include investments in the remaining rows of Schedule A2 that were not captured on Schedule A1.

Column A: This represents the total dollar amount of planned investment in tangible personal property. Only include estimates of investment for "replacement" property if the property is specifically described in the application.
Only tangible personal property that is specifically described in the application can become qualified property.

Column B: The total dollar amount of planned investment each year in buildings or nonremovable component of buildings.

Column C:

replaces existing property; is used to maintain, refurbish, renovate, modify or upgrade existing property; or is affixed to existing property—described in SECTION 13, question #5 of the application.
Column D: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that may result in qualified property are land or professional services.

Dollar value of other investment that may affect economic impact and total value. Examples of other investment that will not become qualified property include investment meeting the definition of 313.021(1) but not creating a new improvement as defined by TAC 9.1051. This is proposed property that functionally
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RES Americas Cactus Flats Wind Energy, LLC

Date

Applicant Name Form 50-296A

ISD Name FT STOCKTON ISD Revised May 2014
Qualified Property Estimated Taxable Value
Estimated Total Market
Value of tangible personal
Tax Year Estimated Total Market property in the new Market Value less any exemptions
School Year | (Fillin actual tax| Estimated Market Value | Value of new buildings or | buildings or "in or on the (such as pollution control) and | Final taxable value for 1&S Final taxable value for
Year | (YYYY-YYYY) |year) YYYY of Land other new improvements new improvements" before limitation after all reductions M&O after all reductions
Each year prior to start of
Value Limitation Period | 0 |2016-2017| 2016
Insert as many rows as necessary 0 0 0 0 0 0
Each year prior to start of
Value Limitation Period | 0 |2017-2018| 2017
Insert as many rows as necessary 0 0 0 0 0 0
1 [2018-2019] 2018 0 0 172,500,000 172,500,000 172,500,000 20,000,000
2 |2019-2020| 2019 0 0 146,625,000 146,625,000 146,625,000 20,000,000
3 |2020-2021) 2020 0 0 124,631,000 124,631,000 124,631,000 20,000,000
4 |2021-2022) 2021 0 0 105,936,000 105,936,000 105,936,000 20,000,000
5 [2022-2023| 2022
Value Limitation Period 0 0 90,046,000 90,046,000 90,046,000 20,000,000
6 |2023-2024| 2023 0 0 76,539,000 76,539,000 76,539,000 20,000,000
7 |2024-2025| 2024 0 0 65,058,000 65,058,000 65,058,000 20,000,000
8 |2025-2026| 2025 0 0 55,299,000 55,299,000 55,299,000 20,000,000
9 |2026-2027| 2026 0 0 47,004,000 47,004,000 47,004,000 20,000,000
10 [2027-2028| 2027 0 0 39,953,000 39,953,000 39,953,000 20,000,000
11 {2028-2029| 2028 0 0 34,500,000 34,500,000 34,500,000 34,500,000
_ o 12 {2029-2030| 2029 0 0 34,500,000 34,500,000 34,500,000 34,500,000
Continue to maintain
viable presence 13 |2030-2031] 2030 0 0 34,500,000 34,500,000 34,500,000 34,500,000
14 |2031-2032| 2031 0 0 34,500,000 34,500,000 34,500,000 34,500,000
15 [2032-2033| 2032 0 0 34,500,000 34,500,000 34,500,000 34,500,000
16 [2033-2034| 2033 0 0 34,500,000 34,500,000 34,500,000 34,500,000
17 |2034-2035| 2034 0 0 34,500,000 34,500,000 34,500,000 34,500,000
18 [2035-2036| 2035 0 0 34,500,000 34,500,000 34,500,000 34,500,000
Additional years for |12 |2036-2037] 2036 0 0 34,500,000 34,500,000 34,500,000 34,500,000
25 year economic impact| 20 [2037-2038| 2037 0 0 34,500,000 34,500,000 34,500,000 34,500,000
3:‘; geg;g(i‘; (:’;’ 21 2038-2039| 2038 0 0 34,500,000 34,500,000 34,500,000 34,500,000
22 |12039-2040| 2039 0 0 34,500,000 34,500,000 34,500,000 34,500,000
23 |12040-2041| 2040 0 0 34,500,000 34,500,000 34,500,000 34,500,000
24 12041-2042| 2041 0 0 34,500,000 34,500,000 34,500,000 34,500,000
25 12042-2043| 2042 0 0 34,500,000 34,500,000 34,500,000 34,500,000

Notes: Market value in future years is good faith estimate of future taxable value for the purposes of property taxation.
Only include market value for eligible property on this schedule.
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Schedule C: Employment Information

Date 1/28/2017
Applicant Name Buckthorn Westex., LLC Form 50-296A
ISD Name FT STOCKTON ISD Revised May 2014
Construction Non-Qualifying Jobs Qualifying Jobs
Column A Column B Column C Column D Column E
Number of new qualifying
jobs applicant commits to
Tax Year Number of Construction Number of non-qualifying |create meeting all criteria of
School Year | (Actual tax year) FTE's or man-hours Average annual wage rates| jobs applicant estimates it Sec. 313.021(3) Average annual wage of
Year (YYYY-YYYY) YYYY (specify) for construction workers will create (cumulative) (cumulative) new qualifying jobs
Each year prior to start of
Value Limitation Period 0 2016-2017 2016
Insert as manv rows as necessarv 0 0 0 0 0
Each year prior to start of
Value Limitation Period 0 2017-2018 2017
Insert as manv rows as necessarv 200 FTE avg; 450 FTE peak 37,534 0 0 0
1 2018-2019 2018
N/A N/A 0 2 38,000
2 2019-2020 2019
N/A N/A 0 2 38,000
3 2020-2021 2020 N/A N/A 0 2 38.000
4 2021-2022 2021 N/A N/A 0 2 38.000
Value Limitation Period
The qualifying time period could overlap the 5 2022-2023 2022 N/A N/A 0 2 38,000
value limitation period.
6 2023-2024 2023 N/A N/A 0 2 38.000
7 2024-2025 2024 N/A N/A 0 2 38.000
8 2025-2026 2025 N/A N/A 0 2 38.000
9 2026-2027 2026 N/A N/A 0 2 38.000
10 2027-2028 2027 N/A N/A 0 2 38.000
Years Followin "
S 9 through 2027-2042 2027-2041
Value Limitation Period 25
N/A N/A 0 2 38,000

Notes: See TAC 9.1051 for definition of non-qualifying jobs.
Only include jobs on the project site in this school district.

c1 Are the cumulative number of qualifying jobs listed in Column D less than the number of qualifying jobs required by statute? (25 - Y I:l N
" qualifying jobs in Subchapter B districts, 10 qualifying jobs in Subchapter C districts) X es °
If yes, answer the following two questions:
C1la. Will the applicant request a job waiver, as provided under 313.025(f-1)? Yes I:l No
C1b. Will the applicant avail itself of the provision in 313.021(3)(F)? I:l Yes No
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1/28/2017
Buckthorn Westex., LLC
FT STOCKTON ISD

Schedule D: Other Incentives (Estimated)

Amendment Date: February 1, 2017

Form 50-296A

Revised May 2014

State and Local Incentives for which the Applicant intends to apply (Estimated)

Incentive Description (::Xamglilfzr:bI:Z) Begln;;nngeﬁYtear of Duration of Benefit Annual La:et:‘\% without Annual Incentive Annual Net Tax Levy
County: N/A N/A N/A N/A N/A
Tax Code Chapter 311 City: N/A N/A N/A N/A N/A
Other: N/A N/A N/A N/A N/A
County: Pecos County 2018 2018-2027 408,452 209,421 199,031
City: N/A N/A N/A
Tax Code Chapter 312
Other: Middle Pecos Water District 2018 2018-2027 14,145 7,253 6,892
Other: N/A
County: N/A N/A N/A N/A N/A
Iégg?:ls;ovemment Code Chapters oy NA NA NA NA NA
Other: N/A N/A N/A N/A N/A
Freeport Exemptions N/A N/A N/A N/A N/A N/A
Non-Annexation Agreements N/A N/A N/A N/A N/A N/A
Enterprise Zone/Project N/A N/A N/A N/A N/A N/A
Economic Development Corporation N/A N/A N/A N/A
Texas Enterprise Fund N/A N/A N/A N/A
Employee Recruitment N/A N/A N/A N/A
Skills Development Fund N/A N/A N/A N/A
Training Facility Space and Equipment N/A N/A N/A N/A
Infrastructure Incentives N/A N/A N/A N/A
Permitting Assistance N/A N/A N/A N/A
Other: N/A N/A N/A N/A
Other: N/A N/A N/A N/A
Other: N/A N/A N/A N/A
Other: N/A N/A N/A N/A
TOTAL| $ 422,597 | $ 216,674 | $ 205,923

Additional information on incentives for this project:
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3-7-17 Buckthorn Westex, LLC
Chapter 313 Application to Fort Stockton ISD
Cummings Westlake, LL.C

TAB 16
Description of Reinvestment Zone or Enterprise Zone, including:
a) Evidence that the area qualifies as a enterprise zone as defined by the Governor’s office
b) Legal description of reinvestment zone*
c) Order, resolution, or ordinance established the reinvestment zone*
d) Guidelines and criteria for creating the zone*

16 a) Not Applicable
16 b) See Attached
16 c) See Attached
16 d) See Attached

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY BUCKTHORN WESTEX, LLC TO FORT STOCKTON ISD
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EXHIBIT A
LEGAL DESCRIPTION OF “BUCKTHORN”
REINVESTMENT ZONE

Tract
Block 105, Section 2, Tames Keller Survey, Pecos County, Texas A-3055

Tract 2
Block 105, Section 3, D&F RR, Co., Pecos County, Toxas — A = 2531

Tract 3
Block 105, Section 17, R.J. Barnett, Pecos County, Texas A- 4529

Page 4 of 6

RESOLUTTON - DESIGNATON OF DUCKTHORN REINVESTMENT ZONE
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EXHIBIT B
MAP OF “BUCKTHORN"
REINVESTMENT ZONE
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RESOLUTION OF THE
PECOS COUNTY COMMISSIONERS COURT

A RESOLUTION DESIGNATING A CERTAIN AREA AS A REINVESTMENT ZONE
FOR TEXAS TAX CODE CHAPTER 312 TAX ABATEMENT IN PORTIONS OF PECOS
COUNTY, TEXAS, TO BE KNOWN AS THE “BUCKTHORN" REINVESTMENT ZONE;
ESTABLISHING THE BOUNDARIES THEREOF; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Pecos County, Texas, desires to promote the development or redevelopment
of a certain contiguous geographic area within its jurisdiction by the creation of a reinvestment
zone as authorized by the Property Redevelopment and Tax Abatement Act, as amended (V.T.C.A.
Texas Tax Code § 312.401), for the purpose of authorizing a Tax Abaiement Agreement, as
authorized by Chapter 312 of the Texas Tex Code; and,

WHEREAS, Pecos County, Texas, (the “County™) desires to encourage the retention or
expansion of primary employment and to attract major investment in the County that would be a
benefit to property in a reinvestment zone created by the County and that would contribute to the
economic development of the County;

WHEREAS, on July 13, 2015, the Pecos County Commissioners Court held & hearing,
such date being at least seven (7) days after the date of publication of the notice of such public
hearing, and the delivery of written notice to the respective presiding officers of each taxing entity
which includes within its boundaries real property that is to be included in the proposed
reinvestment zone as described on EXHIBIT A and mapped on EXHIBIT B: and,

WHEREAS, the Pecos County Commissioners Court at such public hearing invited any
interested person to appear and speak for or against (1) the creation of the reinvestment zone, and
whether all or part of the territory described should be included in the proposed reinvestment zone,
and (2) acceptance of an Application for Tax Abatement by Buckthorn Westex, LLC, for Pecos
County to consider entering into 8 Tax Abatement Agreement;

WHEREAS, the proponents of the reinvestment zone offersd evidence, both oral and
documentary, in favor of all of the foregoing matiers relating to the creation of the reinvestment
zone and opponents, if any, of the reinvestment zone appeared to contest the creation of the
reinvestment zone;

WHEREAS, the County wishes to (1) create a reinvestment zone consisting of the same
real property as described on EXHIBIT A and mapped on EXHIBIT B, and (2} accept the
Application for Tax Abatement by Buckthorn Westex, LLC,

NOW THEREFORE, BE IT RESOLVED BY THE PECOS COUNTY COMMISSIONERS
COURT:

SECTION 1. That the facts and recitations contained in the preamble of this Resalution
are hereby found and declared to be true and comrect.
Page 1 of 6
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SECTION 2. That the Pecos County Commissioners Court, after conducting such hearing
and having heard such evidence and testimony, hss made the following findings and
determinations based an the evidence and testimony presented to it:

(2)  Thatthe public hearing on the adoption of the “Buckthorn” Reinvestment Zone has
been properly called, held, and conducted, and that notices of such hearing have
been published as required by law and mailed to the respective presiding officers
of the governing bodies of all taxing units overlapping the territory inside the
proposed reinvestment zone; and,

(b)  That the boundaries of the “Buckthom” Reinvestment Zone be and, by the adoption
of this Resolution, are declared and certified to be, the area as described in the
description attached hereto as "EXHIBIT A" and,

(c)  That the mep attached hereto as "EXHIBIT B" is declared to be and (by the
adoption of this Resolution) is cerified to depict and to show accurately the
boundaries of the “Buckthorn” Reinvestment Zone, which is normatively described
in “EXHIBIT A", and further certifies that the property described in “EXHIBIT A"
is inside the boundaries shown on “EXHIBIT B"; and,

{(d)  That creation of the “Buckthom” Reinvestment Zone with boundaries as described
in “EXHIBIT A” and “EXHIBIT B* will result in benefits to Pecos County and ta
land included in the zone, and that the improvements sought are feasible and
practical; and,

()  That the “Buckthom” Reinvestment Zone described in “EXHIBIT A" and
“EXHIBIT B” meets the criteria set forth in Texas Tax Code §312.401 for the
creation of a reinvestment zone as set forth in the Property Redevelopment and Tax
Abatement Act, as amended, in that it is reasonably likely that the designation will
contribute to the retention or expansion of primary employment, and/or will attract
major investment in the zone that will be & benefit to the property to be included in
the reinvestment zone and would contribute to the economic development of Pecos
County, Texas.

SECTION 3. That pursuant to the Property Redevelopment and Tax Abatement Act, as
amended, the Pecos County Commissioners Court, hereby creates a reinvestment zone under the
provisions of Texas Tax Code § 312,401, encompassing the area described by the descriptions in
“EXHIBIT A” and “EXHIBIT B", and such reinvestment zone is hereby designated and shall
hereafier be referred to as the Buckthorn Reinvestment Zone.

SECTION 4. That the Buckthorn Reinvestment Zone shall take effect upen adoptien by
the County Commissioners Court and shall remain designated as a commercial-industrial
reinvestment zone for a period of five (5) years from such date of such designation,

Pagc 2 of 6
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SECTION 3. That the Pecos County Commissioners Court already has found and resolved
that Pecos County is eligible to enter into tax abatement agreermnents,

SECTION 6. That the Pecos County Commissioners Court accepis the Application for
Tax Abatement submitted by Buckthorn Westex, LLC.

SECTION 7. That if any section, paragraph, clause, or provision of this resolution shali
for any reason beheld to be invalid or unenforceable, the invalidity or unenforceability of such
section, paragraph, clause, or provision shall not affect any of the remaining provisions of this
resolution,

SECTION 8. Thatit is hereby found, determined, and declared that a sufficient notice of
the date, hour, place, and subject of the meeting of the Pecos County Commissioners Court, at
which this resolution was adopted, was posted at a place convenient and readily accessible at all
times, as required by the Texas Open Government Act, Texas Govemment Code, Chapter 551, as
emended; and that a public hearing was held prior to the designation of such reinvestment zone,
and that proper notice of the hearing was published in newspapers of general circulation in Pecos
County of the State of Texas; and that, furthermore, such notice was in fact delivered to the
presiding officer of any effected taxing entity &s prescribed by the Property Redevelopment and
Tax Abatement Act.

PASSED, APPROVED, AND ADOPTED on this 13th day of July 2015,
PECOS COUNTY, TEXAS

o (LGS

The &ﬁonorable Joe Shuster
County Judge

By: By: 5@«%@%_
George Riggs Lupe Dominguez
Commissioner, Precinct 1 Commissioner, Precinct 2

By: By: W Z(,/
JH. Kent Santiego @antu, Jr.
Commissioner, Precinct 3 Commissioner, Precinet 4

Page 3 of 6
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PECOS COUNTY

GUIDELINES AND CRITERIA FOR TAX ABATEMENT

I. PURPOSE

Pecos County, herein referred to as “the County,” is committed to the promotion
of quality development in all parts of the County and to improving the quality of life for
its citizens. In order to help meet these goals, the County will consider recommending
tax abatement to stimulate growth and development. Any such incentive shall be
provided in accordance with the procedures and criteria outlined in this document.

However, nothing in these guidelines shall imply or sugrest, or be copstrued {0 imply or
suggest, that the is under any obligation & vid incentive 1o an jcan
All such applicati » 311! be siderad on an individual basig wi
regard to both the qualification for abatemnent and the amoims of any abatement,

i, DEFINITIONS

The atiached Glossary is a list of words with their definitions that are found in this
document, and the Glossary is incorporated herein by reference.

[II. GUIDELINES AND CRITERIA
Improvements eligible for abatement include the following:

Aquaculture/agriculture facility,
Distribution centey facility,
Manufacturing facility,

Office building,

Regiconal entertainment/ tourism facility,
Renewable power facility and fixtures,
Research facility,

Historic butlding in a designated area, or
Qther basic industry.

Requests for abatement will be evaluated according fo factors including, but not limited
to, the following:

(1)  Jobs. Projected new jobs created, including the number and type of new
jobs, the number and type of jobs retained, the average payroll, and the
number of local persons hired.
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(2)  Fiscal Impact. The amount of real and personal property vatue that will be -
added lo the tax roll for both eligible and ineligible property, any County
financed infrastructure improvements that will be required by the facility,
any infrastructure improvements proposed to be made by the facility, and
the compatibility of the project with the County’s master plan for
development.

(3) Community Impact. The pollution, if any, as well as other potential
negative environmental impact on the health and safety of the community
resulting from the proposed project; whether the project will revitalize a
depressed area; potential business opportunities for local vendors;
alternative development possibilities for the proposed site; the impact on
other taxing entities; and/or whether the improvement is expected to solely
or primerily have the effect of transferring employment from one part of
Pecos County to another.

ABATEMENT AUTHORIZED

(a)  Authorized Date. A facility shall be eligible for tax abatement if it has
applied for such abatement prior to the commencement of construction:
provided, that such facility meets the criteria for granting tax abatement in
reinvestment zones created by Pecos County pursuant to these Guidelines
and Criterie. Property may be exempted from taxation under these
guidelines for a period not to exceed the statutory limitations,

(6)  Creation of New Value. Abatement may only be granted for the additional
value of or increase in value to eligible improvements made subsequent to
the filing of an apptication for tax abatement and specified in the
abatement agreement between the County and the property owner or lessee
and lessor, subject to such limitations as the Tax Abatement Statute and
these Guidelines and Criteria may require,

(¢)  New and Existing Facilities. Abatement may be granted for new facilities
and improvements to existing facilities for purposes of modemization or
expansion. If the modernization project includes replacement of a facility
existing at the time of application, the abated value shall be the value of
the new unit(s) less the value of the old unit(s).

(d)  Eligible Property. Abatement may be extended to the value of buildings,
structures, fixed machinery and equipment, site improvements, and office
space and related fixed improvements necessary to the operation and
administration of the facility.

IAmendment Date: February 1, 2017
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(¢)  Ineligible Property. The following types of property shall be fully taxable
and ineligible for abatement:

land,

animals,

inventories,

supplies,

tools,

furnishings, and other forms of movable personal property (except es
provided below),

vehicles,

vessels,

ajrcraft,

housing or residentia! property,

hotels/motels,

fauna,

flora,

retail facilities, except when housed in an historic structure, within the
designated downtown district,

any improvements including those involved in the production, storage or
distribution of natural gas or fluids that are not integral to the operation of
the facility, and

Property owned or used by the State of Texas or its political subdivisions
or by any organization owned, operated or directed by a political
subdivision of the State of Texas, This provision shall not be interpreted
to disallow abatement for property located in the Pecos County Industrial
Park. Nor shall this provision be interpreted to disallow abatement where
the eligible property to be abated may be located on or affixed to land
owned by the Siate or a subdivision of the State, but is wholly owned by
the party seeking the abatement.

Equipment constituting personal property located in the reinvestment zone
shall remain eligible for abatement provided the equipment is awaiting
installation to become a permanent part of a fixture located or to be
constructed in the reinvestment zone that is or will be eligible for property
tax abatemnent, including any replacement parts,

H Owned/Leased Fecilities. If leased ‘property is granted abatement, the
agreement shall be executed with the lessor and lessee, If the eligible
property to be abated is located on or affixed to leased land, but is wholly
owned by the party seeking the abatement, the agresment shall be executed
only with the owner of the property to be abated.
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()  Value and Term of Abatement. Abatement shall be granted effective with
the January 1 valuation date immediately following the date of execution
of the apreement, The value of new eligible properties shall be abated
according to the approved agreement between the applicant and the
governing body. The governing body, in its sole discretion, shall
determine the amount of any abatement.

The abatement may be extended from the date of the initial agreement by
modification provided the statutory requirements for modification are met,

(h)  Construction in Progress. If a qualifying facility has not been placed in
service as of January 1 following execution of the abatement agreement,
the taxpayer may apply for a one-year extension of the term of abatement.
Said extension must be applied for prior to the end of the calendar year in
which the abatement agreement is executed.

] Taxability. From the execution of the abatement contract to the end of the
agreement period, taxes shall be payable as follows;

(1)  The value of ineligible property as provided in Part [V(¢) shall be
fully taxable.

(2)  The base year valuc of existing eligible property, meaning the
velue of the property for the year in which the abatement
agreement is executed, shall be fully taxable.

(3)  The additional value of eligible property shall be taxable as
provided for by the applicable abatement agreement between the
owner and the County.

v, APPLICATION FOR TAX ABATEMENT

(a) Any present or potential owner of taxeble property in Pecos County may
request the creation of a reinvestment zone and tax abatement by filing &
written request with the County.

(b)  The application shall consist of a completed application form accompanied
by:

(I) 2 general description of the proposed use and the general nature
and extent of the modernization, expansion or new improvements
to be undertaken;
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(2} = descriptive list of the improvements that will be a part of the
facility;

(3}  amap and property description or a site plan;

(4) a time schedule for undertaking and completing the planned
improvements;

(&) for modemized facilities, a statement of the assessed value of the
facility, separately stated for real and personal property, for the tax
year immediately preceding the application; and,

(8)  Financial and other information es deemed appropriate for
evaluating the financial capacity and other factors of the applicant,

(e Upon receipt of a completed application, the County receiving such
application shail notify in writing the presiding officer of the legislative
body of each affected jurisdiction. Before acting upon the application, the
County shall through public hearings as described below afford the
applicant and the designated representative of any affected jurisdiction and
any member of the public the opportunity to show cause why the
abatement should or should not be granted. Notice of the public hearing
shail be clearly identified on an agenda of the legislative body of the
County to be posted at least twenty (20) days prior to the hearing,

(d)  The County shall approve or deny the application for tax abatement within
sixty (60) days after receipt of the application. The presiding officer of the
County shall notify the applicant of the approval or disapproval promptly
thereafter.

{e)  Statutory Requirements: Not later than the seventh (7th) day before the
date of the hearing, notice of the heering must be: (1) delivered in writing
to the presiding officer of each taxing unit that includes in its boundarics
real property that is to be included in the propased reinvestment zone, and
(2) published in a newspaper of general circulation in the County. At the
hearing, the Commissioners Court evaluates the application against the
criteria described in these guidelines and decides by majority vote whether
to designate the property for which the abatement is sought as &
reinvestment zone, If the reinvestment zone is designated, the
Commissioners Court shall pass an order to that effect. An crder
designating an area as a reinvestment zone is vatid for five years from the
date of designation, Once the area is designated as a reinvestment zone,
the Commissioners Court may then arrange to consider for approval of the
tex abatement agreement between the applicant and the county, which it
may do at any regularly scheduled meeting, provided notice requirements
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are met. At least seven days prior to entering inio a tax abatement
agreement, the County must give written notice of its intent to do so to the
presiding officer of each taxing unit that includes in its boundaries real
property that is to be included in the proposed reinvestment zone, along
with a copy of the proposed tax abatement agrsement. At the regularly
scheduled meeting, the Commissioners Court may finally vote by simple
majorify to enter into the tax abatement agreement, or to decline.

H Expedited consideration of application. If the County determines that the
application should receive expedited consideration, the Commissioners
Court may combine the steps described in the preceding paragraph into a
single, regularly scheduled meeting of the Commissioners Court, provided
the County meets the procedural prerequisites for each step.

® A request for a reinvestment zone for the purpose of abatement shall not
be granted if the County finds that the request for the abatement was filed
after commencement of construction, alteration, or installation of
improvements related to a proposed modernization, expansion, or new
facility,

(h)  Variance. Requests for variance from the provisions of Subsections (a)
through (&) of Part IV may be made in written form to the County
Commissioners Court. Such request shall include a complete description
of the circumstances explaining why the applicant should be granted a
variance. Approval of the request for variance requircs a three-fourths
(3/4) vote of the County Commissioners Court.

PUBLIC HEARING

(a) If, after a public hearing, the County Commissioners Court weighs the
relevant factors listed in these guidelines and determines that granting the
abatement is not in the best interests of the County, the Court shall deny
the abatement.

(b3  Neither & reinvestment zone nor an abatement agreement shall be
authorized if it is determined that:

(1)  There would be a substantial and unreasonable adverse affect on
the provision of government services or the overall tax base of the
County.

(2)  The applicent has insufficient financial capacity.

{(3)  Planned or potential use of the property would constitute a hazard
to public safety, health, or morals.

IAmendment Date: February 1, 2017
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(4)  Planned or potential use of the property violates any other
governmental codes or any applicable law,

VI  AGREEMENT

(a)  Afler approval of the tax abatement application, the County shall formally
pass a resolution and execute an agreement with the owner of the facility
and the lessee involved, if any, which shall include:

{1}  Estimated value to be abated and the base year value.
(2)  Percent of value to be abated each year.
(3)  The commencement date and the termination date of abatement.

(4)  The proposed use of the facility, nature of construction, time
schedule for undertaking and completing the planned
improvements, map, property description, and improvemenis list.

(5) Contractual obligations in the event of default, including a
provision for cancellation and recapture of delinguent taxes,
provisions for administration and assignment as provided herein,
and any other provision that may be required for uniformity or by
state law.

{6) Performance criterie for continuation of the abatement.

{7)  Amount of investment and average number of jobs involved for the
period of abatement.

8) A provision that the contract shali meet all of the requirements of
Texas Tax Code Sec. 312, et. seq.

{t)  Such agreement shall be executed within sixty (60) days after approval of
the agreement,

(<}  The County shall make its own determination of abatement which shall
not bind any other affected taxing entity.

VIII. RECAPTURE

(a) In the event that the facility is completed and begins producing product or
service, but subsequently discontinues production of product or service for
any reason other than fire, explosion, or other casualty or accident or
natural disaster for a period of more than one (1) year during the
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abatement period, then the agreement shall terminate and so shall the
abatement of taxes for the calendar year during which the agreement is
terminated, The taxes otherwise abated for that calendar year shall be paid
10 the County within sixty (60} days from the date of termination.

{b)  Should the County determine that the owner is in default of the agreement,
the County shatl notify the owner of the defect in writing at the address
stated in the agreement, and if such defect is not cured within sixty (60)
days from the date of such notice ("Cure Period™), then the agreement shall
be terminated. Where cure of the proposed defect requires action
undertaken over a period of time, the contract will not be considered to be
in default if the performing party has undertaken efforts to cure the defect
and is diligently pursuing those efforts.

(c) In the event that the company or individual;

(1) allows its ad valorem taxes owed the County to become delinquent,
and to remain delinquent for & period of thirty (30) days following
notice of the delinquency without instituting proper legal
procedures for their protest and/or contest; or

(2)  violates in a way any of the terms and conditions of the abatement
agreement and fails to cure same during the Cure Period;

the agreement shall be terminated and all taxes previously abated by virtue
of the agreement will be recaptured and paid within sixty (60) days of the
termination. A failure to abide by estimeted timelines for construction will
not be considered 1o be a material breach of this agreement, provided the
owner makes a reasonable effort to meet the estimated timeline.

IX.  ADMINISTRATION

(s}  The Chief Appraiser of the Pecos County Appraisal Districi shall annuaily
determine an assessment of the real and personal property comprising the
reinvestment zone, Each yeer the company or individual receiving the
abatement shall furnish the designee of the County with such information
as may be necessary to determine continued eligibility for abatement.
Once the value has been established, the Chief Appraiser shall notify the
County of the amount of assessment. Additionally, the County designee
shall notify the County of the number of new or retained employees
associated with the facility or generated by the abatement agreement.
Once value has been established, the Chief Appraiser shall notify the
affected taxing jurisdictions of the amount of the assessment,
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(b)  The agreement shall stipulate that employees and/or designated
representatives of the County will have access to the reinvestment zone
during the term of the abatement to inspect the facility to determine if the
terms and conditions of the agreement are being met. All inspections will
be made only after the giving of twenty-four (24) hours prior notice and
will only be conducted in such manner as to prevent unreasonable
interference with the construction and/or operation of the facility, All
inspections will be made with one or more representatives of the owner in
accerdance with its safety standards,

(c) Upon completion of construction the County shall annually evaluate each
facility and report possible violations of the contract and/or agreement to
the County.

(d)  All proprietary information ecquired by the County for purposes of
monitoring compliance with the terms and conditions of an abatement
agreement shall be considered confidential.

ASSIGNMENT

(a) Abatement may be transferred and assigned by the owner to & new owner
of the same property upon approval by resolution of the County
Comrmissioners Count, subject to the financial capacity of the essignes and
provided that the agreement is modified to substitute the assignec as a
party to the agreement,

(b) Any such modification shall not exceed the termination date of the
abatemnent agreement with the original owner.

(e}  No essignment or transfer shall be approved if either the parties to the
existing agreement or the proposed assignee is liable to the County for
outstanding taxes or other obligations,

(d}  Approval shall not be unreasonably withheld. Upon & finding that the
proposed assignee is capable of performing the obligations under the

agreement, financially and otherwise, approval of the essignment will not
be withheld.

SUNSET PROVISION

(8)  These guidetines are effective upon the date of their adoption and will
remain in force for two (2) years, at which time all reinvestment zones and
tax abatement contracts crested pursuant to its agreements will be
reviewed by the County to determine whether the goals of these guidelines

IAmendment Date: February 1, 2017
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and the Tax Abatement Statute have been achieved. Based on that review,
these guidelines may be modified, renewed or ¢liminated. Such actions
shall not affect existing contracts.

(b) Prior to the dete for review, as defined sbove, these Guidelines may be
modified by a two-thirds (2/3) vote of the County Commissioners Court,
as provided for by the laws of the State of Texas.

Xil. SEVERABILITY AND LIMITATIONS

(a)  In the event that any section, clause, sentence, paragraph, or any part of
these guidelines is, for any reason, adjudged by eny court of compstent
jurisdiction to be invalid, such invalidity shall not affect, impair, or
invalidate the remainder of the guidelines.

(b)  Property that is in a reinvestment zone and that is owned or leased by a
member of the County Commissioners Court is excluded from property
tax abatement.

(¢}  If this Guideline Statement has omitted any mandatory requirement of the
applicable tax abatement laws of the State of Texas, then such requirement
is hereby incorporated as a part of these guidelines.

XIM. These Guidelines and Criteria do not affect the County’s right to enter into
gbatement agreements for property located within the City of Fort Stockton pursuant to
the existing agreement between the County and the City, regardless of whether such
abatement agreements meet the criteria announced by these Guidelines,

An Administrative Fee of $1,000.00 must accompany any Application to be reviewed by
Pecos County.

10
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GLOEBARY

“Abatement” means the full or partial exemption from ad valorem toxes of certain real
propesty in & reinvestment zone designated by the County or a City for economio

c]cvclopmcnt purposos,

“Aquaculture/Agriculture Facility” means Buildings, struotures and rinjor earth structure
improvemexts, including fixed mnul:xinary aad equipment, the primary purpose of which is of
food and/for fiber products in oommercially macketablo quantities.

“Affocted jurisdiction” mesns Pecos County and any municipality, or school district, the
majority of which is located in Pecos County that levies ad valorem taxes upon and/ar
provides services to property loceted within the pmpono& or exiating reinvestrnent zone

c]uign.utecl Ly Pecos County or any muni.aipality.

“Agreement” means & contractual egreoment between o property owner andfor o lownee and

tha affected ju.rijcliotion for the purpoze of tex abatoment.

“Base year value” msans the assessod value of sligil:la property on January 1 pmedi.ng the
exeoution of the agreement plua the agzoed upon value of e[igi.l:]e property improvements
made after January 1, but hefore the Eiling of an appliuntion for tax ahotement.

"Deforred maintenance” means improvements neosspary for continued operations which do

not improve procluetivity or alter the process taclano]ogy.

"Distribution Center Facility” means building and structures, including machinery and
oquipment, used or to be pn'.mnri]y used to receive, store, mervice or distributs goads oz
materials ovmed !:y the Faoil{ty, from which a majority of revenues goneratsd Ly activity st the
faoility are dorived from out of Pacos County.

“Expension” means the sdditien of buildings, struatures, ma.c]:inary or equipment for

purposes of increasing pm&uction capaciky,

“Facility” means property improvements oompletacl ot in the procass of construction which

togetl-;er comprise an integtul whole or group.

“Meanufacturing Faoility” moans buildings and structures, including machinery and

IAmendment Date: February 1, 2017
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equipment, the primary purpose of which is or will be the manufacture of tangibls goudn or

mateziale or the processing of such goods or tnteriols Ly pl’:yiicu.l or chemical chunge.

“Modernization” means the upgmding end or replncement of oxisting facilities which
inoreases the productive input or output, updates the technology or substantially lowers the
unit cost of the operation. Modemization mey result from the construction, alteration or
installation of buildings, steuctures, fixed machinery ox equipment. It shall not be for the
purpose of recanclitioning, mfm:l:inl:ing or repairing.

“New Fnci]il‘y" means improvements to real ostate prwiously unr.lsvolopar.l which is plnaecl into

worvice by meany other than or in conjunction with expansion or modomization.

“Now IOL(I) mesns newa orented amploymant position ona full-time permonent basis. Two
or mare part-time permanent emp}.oyeu tota.]ing an avorage of not less then 40 houm pet

week may be considered as one full-time permanent emplayae.

“Office Building” mesns a new office building.

“Other Basio In&u.stry" means l:uildings and structures, i.nc.lur.li.ng fixod rnucl:inary and
equipment not elsewhero described, used or to be used for the production of products or
servives which serve o market pri.mur:i.ly outside the County and zesults in the creation of new
permanent jobs and new wealth in the County.

“Productive Life” moeans the number of yenrs a property improvement is oxpacted to be in

sarvice in a £nui1ity.

“Regional Bntertainment/Tourism Facility” means buildings and structures, indluding fixed
mncl:.inerzy and equipment, use or to be used to pmvic].a eutortainment snd/or tourism related
services, from which s majority of rovenues gsnernted lay activity at the ﬁci.l.ity sze derived
from outside Pecor County.

“Resesrch PFacility” means buildings and structures, including fixed machinery and

oquipment, used or to bs used primui.ly for reseazch or expenunentation to improve or dovelop

IAmendment Date: February 1, 2017
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now tangible goods or matedals or to improvs or dwolop the pmduction processcs thersto,

] "Regional Servive Facility" means Lui.lllingl and strystures, i.nclud.i.ug fixed mnch;lnory and
equipment, used or to be used to provide a service from which o majonity of rovenues

generated by activity at the fuui.lity are derived from outside Pecos County.

{t) “Renewsble Power Fnoi.lit'y" means Luﬂdingu and structures, i.uoluding fixed muuhinpry and
equipment affixed to the land used or to be used to pm:luco, transmit, or distributs power

E]:O‘III a ZHDWBLIG or non-daple‘l:nl)lo PoOwer sgourde,

IAmendment Date: February 1, 2017
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Chapter 313 Application to Fort Stockton ISD
Cummings Westlake, LLLLC

TAB 17

Signature and Certification page, signed and dated by Authorized School District
Representative and Authorized Company Representative (applicant)

See Attached

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY BUCKTHORN WESTEX, LLC TO FORT STOCKTON ISD
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After the application and schedules are complete, an authorized representative from the school district and the business should review the application docu-
ments and compiete this authorization page. Attach the completed authorization page in Tab 17. NOTE: If you amend your application, you will need to
obtain new signatures and resubmit this page, Section 16, with the amendment request.

1. Authorized School District Representative Signature

| am the authorized representative for the school district fo which this application is being submilted. { understand that this application is a government
record as defined in Chapter 37 of the Texas Penal Code.

print

here® 12 aLph TTRAVN L\ am . _So P Q»Rlﬂ’%ﬁfﬂb QJfEt

Print Name (Auth&rized School District éepresenraﬁve) Tile ¢

Signature (F:ur rfz;ed éc;‘-l-oo:'_Di:stric_ Date

Sign
here® ‘@'Z@ owwo oo 2-27-2017
lepresentative)

2. Authorized Company Representative (Applicant) Signature and Notarization

| am the authorized representative for the business entity for the purpose of filing this application. | undersiand that this application is a government
record as defined in Chapter 37 of the Texas Penal Cede. The information confained in this application and schedules is true and correct to the best of
my knowledge and belief.

| hereby certify and affirm that the business entity [ represent is in good standing under the laws of the state in which the business entity was organized
and that no delinquent taxes are owed to the State of Texas.

rint . . .

gere$ Craig Comelius President, Buckthorn Westex, LLC

Print Name‘ﬁgﬁgfhorized Gompany Represenfative [Applicant)) Title
;;g r'; 3 / ol e February 15, 2017

Stynatiire (Autﬁt@ﬂé?npany Reprasentative (Applicant)) Date

,,,,, _— ‘- -
u(( o GIVEN under my hand and seal of office this, the
R = . 7
/(w o
“ day of ,

Notary Public in and for-the State of Texas

{Notary Seal) My Commission expires:

If you make a false statement on this application, you couid be found guilty of a Class A misdemeanor or a state jail felony under Texas Penal
Code Section 37.10.
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A notary public or other officer completing this certificate verifics only the identity
of the individual who signed the document to which this certificate is attached, and
not the truthfulness, accuracy, or validity of that document.

State of California )

County of San Francisco ) s8

CALIFORNIA ALL-PURPOSE
CERTIFICATE OF
ACKNOWLEDGEMENT

On February 15, 2017, before me, J.M. Bergman, Notary Public, personally appeared Craig Cornelius as President of
Buckthorn Westex, LLC, on behalf of the company, who proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument the person, or the entity upon behalf of which the

person acted, executed the mstrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is

true and correct.

WITNESS my hand and official seal.

). . BERGHMAN
COMM. #2046482 2z
Motary Public - California 3
Contra Costa County -

2> My Comm. Expires Nav. 20, 2017§

Notafy Public 7
Name: J.M. Bergman
Commission expires: November 20, 2017

(Seal)






