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AMENDED AND RESTATED AGREEMENT FOR LIMITATION ON APPRAISED
VALUE OF PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND
OPERATIONS TAXES

STATE OF TEXAS )
COUNTY OF STARR $

THIS AMENDED AND RESTATED AGREEMENT FOR LIMITATION ON
APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND
OPERATIONS TAXES, hereinafter referred to as this “Agreement,” is executed and delivered by
and between the Ri0 GRANDE CiTY CONSOLIDATED INDEPENDENT SCHOOL DISTRICT,
hereinafter referred to as the “District,” a lawfully created independent school district within the
State of Texas operating under and subject to the Texas Education Code, and HIDALGO WIND
FArRM LLC, a limited liability company (Texas Taxpayer Identification Number 32042891542),
and affiliate HIDALGO WIND FARM II LLC, a limited liability company (Texas Taxpayer
Identification Number 320500723) hereinafter referred to as the “Applicant.” The Applicant and
the District are each hereinafter sometimes referred to individually as a “Party”™ and collectively as
the “Parties.” Certain capitalized and other terms used in this Agreement shall have the meanings
ascribed to them in Section 1.3.

RECITALS

WHEREAS, on December 16, 2013, the Superintendent of Schools of the District (the
“Superintendent”), acting as agent of the Board of Trustees of the District (the “Board of
Trustees”), received from Applicant an Application for Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code; and,

WHEREAS, on December 17, 2013, the Board of Trustees authorized the Superintendent
to accept, on behalf of the District, the Application from Applicant; and on December 17, 2013,
the Superintendent acknowledged receipt of a completed Application and the requisite application
fee, as established by the District pursuant to Texas Tax Code § 313.025(a)(1) and Board Policy
Manual CCG (Local); and,

WHEREAS, the Application was delivered to the office of the Texas Comptroller of Public
Accounts (hereinafter referred to as the “Comptroller”) for review pursuant to Texas Tax Code
§ 313.025(d); and,

WHEREAS, the Comptroller established December 19, 2013 as the completed application
date, making this agreement subject to Chapter 313 of the Texas Tax Code as it existed on that
date; and,

WHEREAS, pursuant to 34 Texas Administrative Code § 9.1054, the Application was
delivered for review to the Starr County Appraisal District (the “Appraisal District”); and,
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WHEREAS, the Comptroller reviewed the Application pursuant to Texas Tax Code
§ 313.025(d), and on March 19, 2014, via letter, recommended that the Application be approved;
and,

WHEREAS, the Comptroller conducted an economic impact evaluation pursuant to Texas
Tax Code §313.026, which was presented to the Board of Trustees at the December 17, 2013
public hearing held in connection with the Board of Trustees’ consideration of the Application;
and,

WHEREAS, the Board of Trustees has reviewed the economic impact evaluation pursuant
to Texas Tax Code §313.026, and has carefully considered the Comptroller’s positive
recommendation for the project; and,

WHEREAS, on May 13, 2014, pursuant to Tex. Tax Code § 313.025(b) and 34 Tex.
Admin. Code § 9.1054(d), the Board of Trustees of Rio Grande City CISD approved an extension
of the 151-day time period after the date the Comptroller has determined the application complete,
in which to take action on the Application; and,

WHERFEAS, on June 19, 2014, pursuant to Tex. Tax Code § 313.025(b), and 34 Tex.
Admin. Code § 9.1054(d), and powers expressly granted to him by the Board of Trustees in its
May 13, 2014 resolution, Superintendent of Rio Grande City CISD approved a second extension
of the 151-day time period after the date the Comptroller has determined the application complete,
in which to take action on the Application; and,

WHEREAS, on July 22, 2014, the Board of Trustees conducted a public hearing on the
Application at which it solicited input into its deliberations on the Application from all interested
parties within the District; and,

WHEREAS, on July 22, 2014, the Board of Trustees made factual findings pursuant to
Texas Tax Code § 313.025(f), including, but not limited to findings that: (i) the information in the
Application is true and correct; (ii) this Agreement is in the best interest of the District and the
State of Texas; (iii) the Applicant is eligible for the limitation on appraised value of the Applicant’s
Qualified Property; and (iv) each criterion referenced in Texas Tax Code § 313.025(e) has been
met; and,

WHEREAS, on July 22, 2014, pursuant to the provisions of Texas Tax Code § 313.025(f-
1), the Board of Trustees waived the job creation requirement set forth in Texas Tax Code
§ 313.051(b), based upon its factual Finding, made on July 22, 2014, that if the number of jobs
required by law (ie. 10 jobs) was applied to this project, given its size and scope as described in
the Application and in EXHIBIT 3, the number of jobs will exceed the industry standard for the
number of employees reasonably necessary for the operation of the facility; and,

WHEREAS, the Rio Grande City Consolidated Independent School District qualifies as a
rural school district under the provisions of Texas Tax Code § 313.051(a)(2); and,
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WHEREAS, on July 22, 2014, the Board of Trustees determined that the Limitation on
Appraised Value requested by Applicant, as defined in Section 2.6, below, is consistent with the
minimum values set out by Texas Tax Code, § 313.052, as of December 19, 2013; and,

WHEREAS, the District received written notification, pursuant to Comptroller’s Rule
§ 9.1055(e)(2)(A) that the Comptroller reviewed this Agreement, and reaffirmed the
recommendation previously made on March 19, 2014 that the Application be approved; and,

WHEREAS, on July 22, 2014, the Board of Trustees approved the form of this Agreement
for a limitation on Appraised Value of Property for School District Maintenance and Operations
Taxes, and adopted a resolution which authorized the President of the Board of Trustees and
Secretary of the Board of Trustees to execute and deliver such Agreement to the Applicant, after
making corrections, if any, required by the Comptroller’s Office prior to execution; and,

WHEREAS, with Comptroller approval, the Parties may amend this agreement from time
to time as permitted by Texas law as necessary to reflect changes desired by both Parties, and the
Applicant may amend its application as necessary to reflect amendments to this agreement;

WHEREAS, the Applicant has submitted an amended Application for Appraised Value
Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code (the “Amended
Application™) to add additional Qualified Property and an affiliate to the definition of Applicant;
and,

WHEREAS, the District received written notification that the Comptroller reviewed the
Amended Application and the form of this Agreement, reaffirmed the recommendation previously
made on March 19, 2014, that the Original Application, as amended by the Amended Application,
be approved, and approved the form of this Amended and Restated Agreement; and,

WHEREAS, on June 11, 2019, the Board of Trustees approved the Amended Application
and the form of this Amended and Restated Agreement, and authorized the President and Secretary
of the Board of Trustees to execute and deliver this Agreement to the Applicant;

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:

ARTICLE I
AUTHORITY, TERM, DEFINITIONS, AND GENERAL PROVISIONS
Section 1.1. AUTHORITY

This Agreement is executed by the District as its written agreement with the Applicant
pursuant to the provisions and authority granted to the District in Texas Tax Code §§ 313.027 and
313.051.
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Section 1.2, TERM OF THE AGREEMENT

This Agreement shall commence and first become effective on the Commencement Date,
as defined in Section 1.3, below. In the event that the Applicant makes a Qualified Investment in
the amount defined in Section 2.6 below, between the Commencement Date and the end of the
Qualifying Time Period, the Applicant will be entitled to the Tax Limitation Amount defined in
Section 1.3 below, for the following Tax Years: 2017, 2018, 2019, 2020, 2021, 2022, 2023, and
2024. The limitation on the local ad valorem property values for Maintenance and Operations
purposes shall commence with the property valuations made as of January 1, 2017, the appraisal
date for the third full Tax Year following the Commencement Date.

The period beginning with the Commencement Date of July 22, 2014 and ending on
December 31, 2016 will be referred to herein as the “Qualifying Time Period.” For the avoidance
of doubt, the Limitation on Appraised Value described in Section 2.6 shall not begin until January
1, 2017 and shall not apply during the Qualifying Time Period.

Unless sooner terminated as provided herein, the Limitation on Appraised Value shall
terminate on December 31, 2024. FExcept as otherwise provided herein, this Agreement will
terminate in full on the Final Termination Date. The termination of this Agreement shall not
(i) release any obligations, liabilities, rights and remedies arising out of any breach of, or failure
to comply with, this Agreement occurring prior to such termination, or (ii) affect the right of a
Party to enforce the payment of any amount, including any Tax Credit, to which such Party was
entitled before such termination or to which such Party became entitled as a result of an event that
occurred before such termination, so long as the right to such payment survives said termination.

Except as otherwise provided herein, the Tax Years for which this Agreement is effective
are as set forth below, and set forth opposite each such Tax Year are the corresponding year in the
term of this Agreement, the date of the Appraised Value determination for such Tax Year, and a
summary description of certain provisions of this Agreement corresponding to such Tax Year (it
being understood and agreed that such summary descriptions are for reference purposes only, and
shall not affect in any way the meaning or interpretation of this Agreement):

Full Tax Year | Date of School ‘ Summary Description !
of Agreement = Appraised Year Tax Year | of Provisions
Value |
| ~ Determination "y | |
Partial Year | January 1, 2014 2014-15 2014 Start of Qualifying Time Period
(Commencement | beginning with Commencement
Date through ' Date. No limitation on value. |
December 31, \
2014)
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| Full Tax Year
of Agreement |

10

' '!-Januari/ 1.2018 '

Date of ' School
Appraised Year
Value
 Determination
| January 1. 2015 2015-16
!
| January 1,2016 | 201617

|
| January 1,2017 | 2017-18

2018-19
January 1,2019 | 2019-20
| V {
‘January 1.2020 | 2020-21
January 1,2021 | 2021-22
| January 1,2022 | 2022-23
January 1, 2023 2023-24

January 1,2024 | 202425
[

|
|
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! Tax Year

| 2015

2016

2020

L2021
2022
2023

l 2024

' Summary Description
of Provisions

\ Qualifying Time Period. No
limitation on value. Possible
tax credit in future years.

, Qualifying Time Period. No
limitation on value. Possible
tax credit in future years.

| $ 10 million propert); value
limitation.

| $ 10 million property value

limitation. Possible tax credit
due to Applicant.

| S 1LE

' $ 10 million property value
limitation. Possible tax credit

| due to Applicant.

' $ 10 million property value
limitation, Possible tax credit

 dueto Applicant.

' § 10 million property value

" limitation. Possible tax credit
due to Applicant.

|

' $ 10 million property value
limitation. Possible tax credit

l due to Applicant.

' $ 10 million property value
limitation. Possible tax credit
\ due to Applicant.

' § 10 million property value
' limitation. Possible tax credit
| due to Applicant.



Full Tax Year Date of ' School Summary Description

of Agreement Appraised Year | Tax Year | of Provisions
Value
Determination | | .
11 January 1, 2025 2025-26 2025 | No tax limitation. Possible tax
‘ credit due to Applicant.

lf Applicant obligated to Maintain
Viable Presence if no early
termination.

12 January 1,2026 | 202627 | 2026 | No tax limitation. Possible tax

| credit due to Applicant.

Applicant obligated to Maintain
| | . Viable Presence if no early
, | | termination.
13 January 1, 2027 2027-28 | 2027 | No tax limitation. Possible tax
credit due to Applicant.
u Applicant obligated to Maintain
' Viable Presence if no early
| termination.

Section 1.3. DEFINITIONS

Wherever used herein, the following terms shall have the following meanings, unless the
context in which used clearly indicates another meaning, to-wit:

“Act” means the Texas Economic Development Act set forth in Chapter 313 of the Texas
Tax Code, as amended, as it existed on the Completed Application Date.

"Affiliate” of any specified person or entity means any other person or entity which directly
or indirectly, through one or more intermediaries, controls, or is controlled by, or is under common
control with such specified person or entity. For purposes of this definition “control” when used
with respect to any person or entity means (i) the ownership, directly or indirectly, of fifty percent
(50%) or more of the voting securities of such person or entity, or (ii) the right to direct the
management or operations of such person or entity, directly or indirectly, whether through the
ownership (directly or indirectly) of securities, by contract or otherwise.

“Affiliated Group” means a group of one or more entities in which a controlling interest is
owned by a common owner or owners, either corporate or non-corporate, or by one or more of the
member entities.

Aggregate Limit” means, for any Tax Year of this Agreement, the cumulative total of the
Annual Limit amount for such Tax Year and all previous years of the Agreement.
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“Agreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented from time to time in accordance with Section 8.3.

“Applicable School Finance Law” means Chapters 41 and 42 of the Texas Education Code,
the Texas Economic Development Act (Chapter 313 of the Texas Tax Code), Chapter 403,
Subchapter M, of the Texas Government Code applicable to the District, and the Constitution and
general laws of the State applicable to the independent school districts of the State, including
specifically the applicable rules and regulations of the agencies of the State having jurisdiction
over any matters relating to the public school systems and school districts of the State, and judicial
decisions construing or interpreting any of the above. The term also includes any amendments or
successor statutes that may be adopted in the future that could impact or alter the calculation of
the Applicant’s obligations to the District, either with or without the limitation of property values
made pursuant to this Agreement.

“Applicant” means Hidalgo Wind Farm LLC, Texas Taxpayer Identification Number
32042891542, and Hidalgo Wind Farm II LLC, Texas Taxpayer Identification Number
320500723, the entity listed in the Preamble of this Agreement who filed with the District the
Application. The term “Applicant” shall also include the Applicant’s assigns and successors-in-
interest, and their direct and indirect subsidiaries.

“dpplicant’s Qualified Investment” shall have the meaning as assigned to such term in
Section 2.3.

“Applicant’s Qualified Property” shall have the meaning as assigned to such term in
Section 2.3.

“dpplication” means the Original Application for Appraised Value Limitation on Qualified
Property (Chapter 313, Subchapter B or C, of the Texas Tax Code) filed with the District by the
Applicant on December 16, 2013 which has been certified by the Comptroller’s office to constitute
a complete final Application as of the date of December 19, 2013. The term includes all forms
required by the Comptroller, the schedules attached thereto, and all other documentation submitted
by Applicant for the purpose of obtaining this Agreement with the District. The term also includes
all amendments and supplements thereto submitted by Applicant.

“dppraised Value” shall have the meaning as assigned to such term in Section 1.04(8) of
the Texas Tax Code.

“Appraisal District” means the Starr County Appraisal District.

“Board of Trustees” means the Board of Trustees of the Rio Grande City Consolidated
Independent School District.

“Commencement Date” means July 22, 2014, the date upon which this Agreement was
approved by the District’s Board of Trustees.
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“Completed Application Date” shall mean December 19, 2013, the date on which pursuant
to Comptroller’s Rule § 9.1055(b)(3), the Comptroller issued written notice to the District and
Applicant that the Application was complete.

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.

“Comptroller’s Rules” means the applicable rules and regulations of the Comptroller set
forth at Title 34 Texas Administrative Code, Chapter 9, Subchapter D, together with any court or
administrative decisions interpreting same, to the extent such rules or decisions interpret the Act
unless otherwise specified herein.

“County” means Starr County, Texas.

“Determination of Breach” shall have the meaning assigned to such term in Section 7.8 of
the Agreement

“District” or “School District” means the Rio Grande City Consolidated Independent
School District, being a duly authorized and operating independent school district in the State,
having the power to levy, assess, and collect ad valorem taxes within its boundaries and to which
Subchapter C of the Act applies. The term also includes any successor independent school district
or other successor governmental authority having the power to levy and collect ad valorem taxes
for school purposes on the Applicant’s Qualified Property or the Applicant’s Qualified Investment.

“Final Termination Date” means December 31, 2027, except for any payment obligations
of any Party arising under this Agreement prior to the Final Termination Date will survive until
paid by the Party owing same.

“Force Majewre " means a failure caused by (a) provisions of law, or the operation or effect
of rules, regulations or orders promulgated by any governmental authority having jurisdiction over
the Applicant, the Applicant’s Qualified Property or the Applicant’s Qualified Investment or any
upstream, intermediate or downstream equipment or support facilities as are necessary to the
operation of the Applicant’s Qualified Property or the Applicant’s Qualified Investment; (b) any
demand or requisition, arrest, order, request, directive, restraint or requirement of any government
or governmental agency whether federal, state, military, local or otherwise; (c) the action,
judgment or decree of any court: (d) floods, storms, hurricanes, evacuation due to threats of
hurricanes, lightning, earthquakes, washouts, high water, fires, acts of God or public enemies, wars
(declared or undeclared), blockades, epidemics, riots or civil disturbances, insurrections, strikes,
labor disputes (it being understood that nothing contained in this Agreement shall require the
Applicant to settle any such strike or labor dispute), explosions, breakdown or failure of plant,
machinery, equipment, lines of pipe or electric power lines (or unplanned or forced outages or
shutdowns of the foregoing for inspections, repairs or maintenance), inability to obtain, renew or
extend franchises, licenses or permits, loss, interruption, curtailment or failure to obtain electricity,
gas, steam, water, wastewater disposal, waste disposal or other utilities or utility services, inability
to obtain or failure of suppliers to deliver equipment, parts or material, or inability of the Applicant
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to ship or failure of carriers to transport electricity from the Applicant’s facilities; or (e) any other
cause (except financial), whether similar or dissimilar, over which the Applicant has no reasonable
control and which forbids or prevents performance of its obligations under this Agreement.

“Land’ shall have the meaning as assigned to such term in Section 2.2.

“Limitation on Appraised Value” shall have the meaning as assigned to such term in
Section 2.6.

“Maintain Viable Presence” means after the development and construction of the project
described in the Application and in the description of the Applicant’s Qualified Investment and
Qualified Property as set forth in Section 2.3, below, (i) the operation over the term of this
Agreement of the facility or facilities for which the tax limitation is granted, as the same may from
time to time be expanded. upgraded, improved, modified, changed, remodeled, repaired, restored,
reconstructed, reconfigured, and/or reengineered; (ii) the maintenance of at least the number of
New Jobs required by Chapter 313 of the Texas Tax Code from the time they are created until the
Final Termination Date; and (iii) the maintenance of at least the number of Qualifying Jobs set
forth in the Application from the time they are created until the Final Termination Date.

“M&O Amount” shall have the meaning assigned to such term in Section 3.2 of the
Agreement.

“Maintenance and Operations Revenue” or “Md& O Revenue™ means (i) those revenues
which the District receives from the levy of its annual ad valorem maintenance and operations tax
pursuant to Texas Education Code § 45.002 and Article VII § 3 of the Texas Constitution, plus (ii)
all State revenues to which the District is or may be entitled under Chapter 42 of the Texas
Education Code or any other statutory provision as well as any amendment or successor statute to
these provisions, plus (iii) any indemnity payments received by the District under other agreements
similar to this Agreement to the extent that such payments are designed to replace District M&O
Revenue lost as a result of such similar agreements, less (iv) any amounts necessary to reimburse
the State of Texas or another school district for the education of additional students pursuant to
Chapter 41 of the Texas Education Code.

“Market Value” shall have the meaning as assigned to such term in Section 1.04(7) of the
Texas Tax Code.

Net Aggregate Limit” means, for any Tax Year of this Agreement, the cumulative total of
the Annual Limit amount for such Tax Year and all previous years of the Agreement, less all
amounts previously paid by the Applicant to or on behalf of the District under Article IV, below.

“Net Tax Benefit” means, (i) the amount of maintenance and operations ad valorem taxes
that the Applicant would have paid to the District for all Tax Years if this Agreement had not been
entered into by the Parties, (ii) adding to the amount determined under clause (i) all Tax Credits
received by the Applicant under Chapter 313, Texas Tax Code, and (iii) subtracting from the sum
of the amounts determined under clauses (i) and (ii) the sum of (A) all maintenance and operations
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ad valorem school taxes actually due to the District or any other governmental entity, including
the State of Texas, for all Tax Years of this Agreement, plus (B) any payments due to the District
under Article IIT under this Agreement.

“New Jobs " means the total number of jobs, defined by 34 Texas Administrative Code
§9.1051, which the Applicant will create in connection with the project which is the subject of its
Application. In accordance with the requirements of Texas Tax Code §313.024(d), Eighty Percent
(80%), of all New Jobs created by the Applicant on the project shall also be Qualifying Jobs, as
defined below.

“Material Breach” shall have the meaning as assigned to such term in Section 7.6.

“New Jobs” means “new jobs” as defined by Comptroller’s Rule § 9.1051(14)(C).

“New M&QO Revenue” shall have the meaning as assigned to such term in Section 3.2.

“Original M&O Revenue” shall have the meaning as assigned to such term in Section 3.2.

“Qualified Investment” has the meaning set forth in Chapter 313 of the Texas Tax Code,
as interpreted by the Comptroller’s Rules, as these provisions existed on the Completed
Application Date, applying any specific requirements for rural school districts imposed by
Subchapter C of Chapter 313 of the Texas Tax Code and by the Comptroller’s Rules.

“Qualifying Jobs” means New Jobs created by Applicant which meet the requirements of
Texas Tax Code §§ 313.021(3) and 313.051(b).

“Qualified Property™ has the meaning set forth in Chapter 313 of the Texas Tax Code, as
interpreted by the Comptroller’s Rules and the Texas Attorney General, as these provisions existed
on the date of this Agreement, and applying any specific requirements for rural school districts
imposed by Subchapter C of Chapter 313 of the Texas Tax Code and by the Comptroller’s Rules.

“Qualifying Time Period” means the period that begins on the Commencement Date and
ends on December 31, 2016.

“Party” shall have the meaning as assigned to such term in the preamble.

“Revenue Protection Amount” shall have the meaning as assigned to such term in Sections
32 and 3.3.

“State” means the State of Texas.

“Substantive Document” means a document or other information or data in electronic
media determined by the Comptroller to substantially involve or include information or data
significant to the Application, the evaluation or consideration of the Application, or this Agreement
or implementation of this Agreement for Limitation of Appraised Value pursuant to Chapter 313
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of the Texas Tax Code. The term includes, but is not limited to, the Application and any
amendments or supplements, any economic impact evaluation made in connection with the
Application, this Agreement between the Applicant and the District and any subsequent
amendments or assignments, any school district written finding or report filed with the Comptroller
as required by Comptroller’s Rule, and any application requesting school tax credits under Texas
Tax Code, §313.103.

“Superintendent’” shall have the meaning as assigned to such term in the recitals.

“Tax Credit” means the tax credit, either to be paid by the District to the Applicant, or to
be applied against any taxes that the District imposes on the Applicant’s Qualified Property, as
computed under the provisions of Subchapter D of the Act, and rules adopted by the Comptroller
and/or the Texas Education Agency, provided that the Applicant complies with the requirements
under such provisions, including the timely filing of a completed application under Texas Tax
Code § 313.103 and the duly adopted administrative rules relating thereto.

"Tax Limitation Amount” means the maximum amount which may be placed as the Appraised
Value on Qualified Property/Qualified Investment for years three (3) through ten (10) of this
Agreement pursuant to Texas Tax Code §313.054. That is, for each of the eight (8) Tax Years:
2017, 2018, 2019, 2020, 2021, 2022, 2023, and 2024, the Appraised Value of the Applicant’s
Qualified Investment for the District’s maintenance and operations ad valorem tax purposes shall
not exceed, and the Tax Limitation Amount shall be, the lesser of*

(a) the Market Value of the Applicant’s Qualified Investment; or
(b) Ten Million Dollars ($10,000,000.00).

The Tax Limitation Amount set forth in the immediately preceding Subsection (b) is based
on the limitation amount for the category that applies to the District on the effective date of this
Agreement, as set out by Texas Tax Code, §313.022(b) or §313.052.

“Tax Year” shall have the meaning assigned to such term in Section 1.04(13) of the Texas
Tax Code (i.e., the calendar year).

“Taxable Value” shall have the meaning assigned to such term in Section 1.04(10) of the
Texas Tax Code.

“Texas Education Agency Rules” means the applicable rules and regulations adopted by
the Texas Commissioner of Education in relation to the administration of Chapter 313 of the Texas
Tax Code, which are set forth at Title 19 — Part 2, Texas Administrative Code, together with any
court or administrative decisions interpreting same.

Agreement for Limitation on Appraised Value

Between Rio Grande City Consolidated Independent School District, Hidalgo Wind Farm LLC, and Hidalgo Wind Farm Il LLC
TEXAS COMPTROLLER APPLICATION NUMBER 395

Amended June 11, 2019

Page 11


http:10,000,000.00

ARTICLE 11
PROPERTY DESCRIPTION
Section 2.1. LOCATION WITHIN A QUALIFIED REINVESTMENT OR ENTERPRISE ZONE

The Applicant’s Qualified Property and Qualified Investment will be located within the
boundaries of Starr County Texas. At the time of this Agreement, all of Starr County, Texas has
been designated as an Enterprise Zone for purposes of Chapter 2303 of the Government Code,
pursuant to Texas Government Code Section 2303.101(3), as having met the qualifications of a
distressed county within the meaning of the Act. All of Applicant’s Qualified Investment and
Qualified Property located within Starr County, Texas will meet the criteria set forth in Texas Tax
Code Section 313.021(2)(A)(i). A map showing the location of Starr County, Texas is attached to
this Agreement as EXHIBIT 1 and is incorporated herein by reference for all purposes.

Section 2.2. LOCATION OF QUALIFIED INVESTMENT AND QUALIFIED PROPERTY

Applicant’s Qualified Property will include and be located on, and Applicant’s Qualified
Investment will be located on, certain land described in the legal description attached to this
Agreement as EXHIBIT 2 (the “Land”), which is incorporated herein by reference for all purposes.
The Parties agree that the boundaries of the LLand may not be materially changed without each
Party’s express authorization.

Section 2.3. DESCRIPTION OF QUALIFIED INVESTMENT AND QUALIFIED PROPERTY

The Qualified Investment and/or Qualified Property that is subject to the Limitation on
Appraised Value is described in EXHIBIT 3, which is attached hereto and incorporated herein by
reference for all purposes. The “Applicant’s Qualified Investment” shall be hereby defined as that
property described in EXHIBIT 3 that is placed in service under the terms of the Application during
the Qualifying Time Period.

The “Applicant’s Qualified Property” shall be hereby defined as all property described in
EXHIBIT 3, including, but not limited to, the Applicant’s Qualified Investment, which: (1) is owned
or leased by the Applicant; (2) is first placed in service after the Completed Application Date; and
(3) is used in connection with the activities described in the Application. Property which is not
specifically described in EXHIBIT 3 shall not be considered by the District or the Appraisal District
to be part of the Applicant’s Qualified Investment or the Applicant’s Qualified Property for
purposes of this Agreement, unless pursuant to Texas Tax Code § 313.027(e) and Section 8.3 of
this Agreement, the Board of Trustees, by official action, provides that such other property is a
part of the Applicant’s Qualified Property for purposes of this Agreement.

Property owned by the Applicant which is not described on EXHIBIT 3 may not be
considered to be Qualified Property unless the Applicant:
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(1) submits to the District and the Comptroller a written request to add such property
to this Agreement, which request shall include a specific description of the
additional property to which the Applicant requests that the Limitation on
Appraised Value apply;

(ii)  notifies the District and the Comptroller of any other changes to the information
that was provided in the Application approved by the District; and,

(iii)  provides any additional information reasonably requested by the District or the
Comptroller that is necessary to re-evaluate the economic impact analysis for the
new or changed conditions.

Section 2.4. APPLICANT’S OBLIGATIONS TO PROVIDE CURRENT INVENTORY OF
QUALIFIED PROPERTY

At the end of the Qualifying Time Period, or at any other time when there is a material
change in the Applicant’s Qualified Property located on the Land, or upon a reasonable request by
the District, the Comptroller, or the Appraisal District, the Applicant shall provide to the District,
the Comptroller, and the Appraisal District a specific and detailed description of the tangible
personal property, buildings, or permanent, nonremovable building components (including any
affixed to or incorporated into real property) comprising the Applicant’s Qualified Property to
which the Limitation on Appraised Value applies, including maps or surveys of sufficient detail
and description to locate all such described property within the boundaries of the real property
which is subject to this Agreement.

Section 2.5. QUALIFYING USE

Applicant will use the Applicant’s Qualified Investment and Applicant’s Qualified
Property described above in Section 2.3 as a renewable energy electricity generating facility. As
such, such Property will qualify for a Limitation on Appraised Value under Texas Tax Code
§ 313.024(b)(1).

Section 2.6. LIMITATION ON APPRAISED VALUE

So long as the Applicant makes a Qualified Investment in the amount of Ten Million
Dollars ($10,000,000.00), or greater, during the Qualifying Time Period; and unless this
Agreement has been terminated as provided herein before such Tax Year, for each of the following
eight (8) Tax Years 2017,2018, 2019, 2020, 2021, 2022, 2023, and 2024, the Appraised Value of
the Applicant’s Qualified Property for the District’s maintenance and operations ad valorem tax
purposes shall not exceed the lesser of (the “Limitation on Appraised Value”):

(a) the Market Value of the Applicant’s Qualified Property; or

(b)  Ten Million Dollars ($10,000,000.00).
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This Limitation on Appraised Value is based on the limitation amount for the category that
applies to the District on the Application Date, as set out by Texas Tax Code § 313.052.

ARTICLE III
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES
Section 3.1. INTENT OF THE PARTIES; REVENUE PROTECTION AMOUNT

Subject to the limitations contained in this Agreement (including Section 5.1), it is the
intent of the Parties that the District shall, in accordance with the provisions of Texas Tax Code
§ 313.027(£)(1), be compensated by the Applicant for: any loss that the District incurs in its
Maintenance and Operations Revenue; or for any new uncompensated operating cost incurred as
a result of, or on account of, entering into this Agreement(the “Revenue Protection Amount”).
shall be independent of, and in addition to, all such other payments as are set forth in Article I'V.
Subject only to the limitations contained in this Agreement (including Section 5.1), it is the intent
of the Parties that the risk of any negative financial consequence to the in making the decision to
enter into this Agreement will be borne by the Applicant and not by the District, and paid by the
Applicant to the District in addition to any and all payments due under Article IV.

Section 3.2. Lo0SS OF REVENUES BY THE DISTRICT CALCULATING THE AMOUNT OF

Subject to the applicable provisions of Sections 5.1 and 5.2, the Amount to be paid by the
Applicant to compensate the District for loss of Maintenance and Operations Revenue resulting
from, or on account of, this Agreement for each year during the term of this Agreement (the "M&O
Amount") shall be determined in compliance with the Applicable School Finance Law in effect
for such year and according to the following formula:

The M&O Amount owed by the Applicant to District means the Original M&O Revenue
minus the New M&O Revenue;

where:

I "Original M&O Revenue" means the total State and local
Maintenance & Operations Revenue that the District would have
received for the school year under the Applicable School Finance

Law had this Agreement not been entered into by the Parties and
the Qualified Property and/or Qualified Investment been
subject to the ad valorem maintenance & operations tax at the tax
rate actually adopted by the District for the applicable year.

1. "New M&O Revenue" means the total State and local Maintenance
& Operations Revenue that the District actually received for such
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school year, after all adjustments have been made to Maintenance
and Operations Revenue because of any portion of this Agreement.

In making the calculations required by this Section 3.2:

Section 3.3.

(i).

(ii).

(iii).

(iv).

(v).

The Taxable Value of property for each school year will be
determined under the Applicable School Finance Law.

For purposes of this calculation, the tax collection rate on the
Applicant’s Qualified Property and/or the Applicant’s Qualified
Investment will be presumed to be one hundred percent (100%)

If, for any year of this Agreement, the difference between the
Original M&O Revenue and the New M&O Revenue as calculated
under this Section 3.2 results in a negative number, the negative
number will be considered to be zero.

All calculations made for years three (3) through ten (10) of this
Agreement under Section 3.2, Subsection ii of this Agreement
(“New M&O Revenue”) will reflect the Limitation on Appraised
Value for such year.

All calculations made under this Section 3.2 shall be made by a
methodology which isolates the full M&O Revenue impact caused
by this Agreement. The Applicant shall not be responsible to
reimburse the District for other revenue losses created by other
agreements, or any other factors not contained in this Agreement.

COMPENSATION FOR LOSS OF OTHER REVENUES

In addition to the amounts determined pursuant to Section 3.2 above, and to the extent
provided in Section 6.3, the Applicant, on an annual basis, shall also indemnify and reimburse the
District for the following:

(a) To the extent provided in Section 6.3, all non-reimbursed costs incurred by the
District in paying or otherwise crediting to the account of the Applicant, any
applicable tax credit to which the Applicant may be entitled pursuant to
Chapter 313, Subchapter D of the Texas Tax Code, and for which the District does
not receive reimbursement from the State pursuant to Texas Education Code
§ 42.2515, or other similar or successor statute.

(b)  All non-reimbursed costs, certified by the District’s external auditor to have been
incurred by the District for extraordinary education-related expenses related to the
project that are not directly funded in state aid formulas, including expenses for the

purchase of portable classrooms and the hiring of additional personnel to
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accommodate a temporary increase in student enrollment attributable to the
project. The Applicant may contest any such costs certified by the District’s
external auditor under the provisions of Section 3.8.

Section 3.4. CALCULATIONS TO BE MADE BY THIRD PARTY

All caleulations under this Agreement shall be made annually by an independent third party
(the “Third Party™) jointly approved each year by the District and the Applicant. If the Parties
cannot agree on the Third Party, then the Third Party shall be selected by the mediator provided in
Section 7.9 of this Agreement.

Section 3.5. DATA USED FOR CALCULATIONS

The calculations for payments under this Agreement shall be initially based upon the
valuations placed upon all taxable property in the District, including Applicant’s Qualified
Investment and/or the Applicant’s Qualified Property by the Appraisal District in its annual
certified tax roll submitted to the District pursuant to Texas Tax Code § 26.01 on or about July 25
of each year of this Agreement. Immediately upon receipt of the valuation information by the
District, the District shall submit the valuation information to the Third Party selected under
Section 3.4. The certified tax roll data shall form the basis of the calculation of any and all amounts
due under this Agreement. All other data utilized by the Third Party to make the calculations
contemplated by this Agreement shall be based upon the best available current estimates. The data
utilized by the Third Party shall be adjusted from time to time by the Third Party to reflect actual
amounts, subsequent adjustments by the Appraisal District to the District’s certified tax rolls or
any other changes in student counts, tax collections, or other data.

Section 3.6. DELIVERY OF CALCULATIONS

On or before November 1 of each year for which this Agreement is effective, the Third
Party appointed pursuant to Section 3.4 of this Agreement shall forward to the Parties a
certification containing the calculations required under Sections 3.2, 3.3, Article IV, and/or Section
5.1 of this Agreement in sufficient detail to allow the Parties to understand the manner in which
the calculations were made. The Third Party shall simultaneously submit his, her or its invoice for
fees for services rendered to the Parties, if any fees are being claimed. Upon reasonable prior
notice, the employees and agents of the Applicant shall have access. at all reasonable times, to the
Third Party’s offices, personnel, books, records, and correspondence pertaining to the calculation
and fee for the purpose of verification. The Third Party shall maintain supporting data consistent
with generally accepted accounting practices. and the employees and agents of the Applicant shall
have the right to reproduce and retain for purpose of audit, any of these documents. The Third
Party shall preserve all documents pertaining to the calculation and fee for a period of five (5)
years after payment. The Applicant shall not be liable for any of the Third Party’s costs resulting
from an audit of the Third Party’s books, records, correspondence, or work papers pertaining to
the calculations contemplated by this Agreement or the fee paid by the Applicant to the Third Party
pursuant to Section 3.7, if such fee is timely paid.
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Section 3.7. PAYMENT BY APPLICANT

The Applicant shall pay any amount determined to be due and owing to the District under
this Agreement on or before the January 31 of the year next following the tax levy for each year
for which this Agreement is effective. By such date, the Applicant shall also pay any amount
billed by the Third Party for all calculations under this Agreement under Section 3.6, above, plus
any reasonable and necessary legal expenses paid by the District to its attorneys, auditors, or
financial consultants for the preparation and filing of any financial reports, disclosures, or tax
credit or other reimbursement applications filed with or sent to the State of Texas which are, or
may be required under the terms or because of the execution of this Agreement. For no Tax Year
during the term of this Agreement shall the Applicant be responsible for the payment of any
expenses under this Section 3.7 and Section 3.6, above, in excess of Ten Thousand Dollars
($10,000.00).

Section 3.8. RESOLUTION OF DISPUTES

Should the Applicant disagree with the certification prepared pursuant to Section 3.6, the
Applicant may appeal the findings, in writing, to the Third Party within thirty (30) days of receipt
of the certification. Within thirty (30) days of receipt of the Applicant’s appeal, the Third Party
will issue, in writing, a final determination of the certification containing the calculations.
Thereafter, the Applicant may appeal the final determination of certification containing the
calculations to the District’s Board of Trustees, in writing, within thirty (30) days of the final
determination of certification containing the calculations.

Section 3.9. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT

If at the time the Third Party selected under Section 3.4 makes its calculations under this
Agreement, the Applicant has appealed any matter relating to the valuations placed by the
Appraisal District on the Qualified Property, and the appeal of the appraised values are unresolved,
the Third Party shall base its calculations upon the values initially placed upon the Qualified
Property by the Appraisal District.

If as a result of an appraisal appeal or for any other reason, the Taxable Value of the
Applicant’s Qualified Investment and/or the Applicant’s Qualified Property is changed, once the
determination of the new Taxable Value becomes final, the Parties shall immediately notify the
Third Party who shall immediately issue new calculations for the applicable year or years using
the new Taxable Value. In the event the new calculations result in a change in any amount paid
or payable by the Applicant under this Agreement, the Party from whom the adjustment is payable
shall remit such amounts to the other Party within thirty (30) days of the receipt of the new
calculations from the Third Party.
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Section 3.10. EFFECT OF STATUTORY CHANGES

Notwithstanding any other provision in this Agreement, but subject to the limitations
contained in Section 5.1. in the event that, by virtue of statutory changes to the Applicable School
Finance Law, administrative interpretations by the Comptroller, Commissioner of Education, or
the Texas Education Agency, or for any other reason attributable to statutory change, the District
will receive less Maintenance and Operations Revenue, or, if applicable, will be required to
increase its payment of funds to the State, or to other governmental entities including the Appraisal
District, because of its participation in this Agreement, the Applicant shall make payments to the
District, up to the Revenue Protection Amount limit set forth in Section 5.1, that are necessary to
offset any negative impact on the District as a result of its participation in this Agreement. Such
calculation shall take into account any adjustments to the Revenue Protection Amount calculated
for the current fiscal year that should be made in order to reflect the actual impact on the District.
Both the District and the Applicant anticipate and intend that the provisions of Sections 3.2 through
3.9 above will fulfill the requirements of this Section.

ARTICLE IV
Section 4.1. INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS
In interpreting the provisions of Article IV, the Parties agree as follows:
(a) Amounts Exclusive of Indemnity Amounts

In addition to undertaking the responsibility for the payment of all of the amounts
set forth under Article IT1, and as further consideration for the execution of this Agreement
by the District, the Applicant shall also be responsible for the *Supplemental Payments™
set forth in this Article IV. It is the express intent of the Parties that the Applicant’s
obligation to make Supplemental Payments under this Article IV is separate and
independent of the obligation of the Applicant to pay the amounts described in Article I11:
provided, however, that all payments under Articles [1l and IV are subject to such
limitations as are contained in Section 5.1, and that all payments under Article IV are
subject to the separate limitations contained in Section 4.4,

(b)  Adherence to Statutory Limits on Supplemental Payments

It is the express intent of the Parties that any Supplemental Payments made to or on
behalf of the District by the Applicant, under this Article IV, shall not exceed the limit
imposed by the provisions of Texas Tax Code § 313.027(i) unless that limit is increased
by the Legislature at a future date, in which case all references to statutory limits in this
Agreement will be automatically adjusted to reflect the new, higher limits, but only if, and
to the extent that such increases are authorized by law.

(c) Explicit Identification of Payments to District
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The Applicant shall not be responsible to the District or to any other person or persons in
any form for the payment or transfer of money or any other thing of value in recognition
of, anticipation of, or consideration for this Agreement made pursuant to Chapter 313,
Texas Tax Code, unless it is explicitly set forth in this Agreement.

Section 4.2. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO NET
AGGREGATE LIMIT

Upon the execution of this Agreement, the Applicant shall be obligated to make annual
Supplemental Payments to the Rio Grande City Consolidated Independent School District in the

sums determined by Subsections (a), (b), and (c), below on or before the dates applicable to each
Subsection:

(a) Fixed Payments

Applicant shall make the following fixed payments;

PAYMENT

PAYMENT DUE DATE AMOUNT
January 31,2018 $105,000.00
January 31, 2019 $105,000.00
January 31, 2020 $105,000.00
January 31, 2021 $105,000.00
January 31, 2022 $105,000.00
January 31, 2023 $105,000.00
January 31, 2024 $105,000.00
January 31, 2025 $105,000.00

(b) Project Expansion Contingency Payment

Beginning in Tax Year 2017 and continuing thereafter through Tax Year 2024,
Applicant shall pay the District an additional annual amount, in addition to the
amounts set described in Subsection (a) of this Section, an annual amount equal to
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Two Thousand One Hundred Dollars ($2,100.00) times the number of megawatts
of nameplate productive capacity in Applicant’s Qualified Property or Qualified
Investment located within the District that exceeds fifty (50) megawatts. Such
payments shall be due and payable on before the date established by Section 3.7,
above for payments for each Tax Year.

(c) Tax Credit Contingency Payment

For each year of this Agreement Applicant shall pay the District an amount equal
to Fifty Percent (50%) of any applicable tax credit to which the Applicant may be entitled pursuant
to Chapter 313, Subchapter D of the Texas Tax Code. Payments from Applicant to the District
under this Subsection shall be made within five (5) days of the Applicant’s receipt of the Tax
Credit from the District.

Section 4.3. ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT
AMOUNT

The Parties agree that for each Tax Year of this Agreement, beginning with the
third full year (Tax Year 2017), the Stipulated Supplemental Payment amount described in
Section 4.2 will annually be calculated based upon the then most current data of the Applicant.

In the event that there are changes in the data upon which the calculations set forth herein
are made, the Third Party described in Section 3.4, above, shall adjust the Stipulated Supplemental
Payment amount calculation to reflect any changes in the data.

Section 4.4, CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO THE DISTRICT
AND APPLICATION OF NET AGGREGATE LIMIT

For each year of this Agreement, beginning with year three (Tax Year 2017) and continuing
thereafter through year thirteen (Tax Year 2027), the District, or its Successor Beneficiary should
one be designated under Section 4.6, below, shall not be entitled to receive Supplemental
Payments, computed under Sections 4.2 and 4.3, above, that exceed the Net Aggregate Limit,
defined in Section 1.3, above.

If, for any year of this Agreement, the payment of the Applicant’s Stipulated Supplemental
Payment amount, calculated under sections 4.2 and 4.3, above, exceeds the Net Aggregate Limit
for that year, the difference between the Stipulated Supplemental Payment amount and the Net
Aggregate Limit, shall be carried forward from year-to-year into subsequent years of this
Agreement, and to the extent not limited by the Net Aggregate Limit in any subsequent year of
this Agreement, shall be paid to the District.

Any Stipulated Supplemental Payment amount, which cannot be made to the District prior
to the end of year thirteen (Tax Year 2027), because such payment would exceed the Net
Aggregate Limit, will be deemed to have been cancelled by operation of law.
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Section 4.5. PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS

(a) All calculations required by this Article, including but not limited to: (i) the
calculation of the Stipulated Supplemental Payment amount; (i1) the determination
of both the Annual Limit, the Aggregate Limit, and the Net Aggregate Limit; (iii)
the effect, if any, of the Net Aggregate Limit upon the actual amount of
Supplemental Payments eligible to be paid to the District by the Applicant; and,
(iv) the carry forward and accumulation of any Stipulated Supplemental Payment
amounts unpaid by the Applicant due to the Net Aggregate Limit in previous years,
shall be calculated by the Third Party selected pursuant to Section 3.4.

(b) The calculations made by the Third Party shall be made at the same time and on the
same schedule as the calculations made pursuant to Section 3.6.

(¢)  The payment of all amounts due under this Article shall be made at the time set
forth in Section 3.7.

Section 4.6. DISTRICT’S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY

At any time during this Agreement, the Board of Trustees may, subject to the written
consent of the Applicant and so long as such decision does not result in additional costs to the
Applicant under this Agreement, direct that the Applicant’s payments under this Article IV be
made to the District’s educational foundation or to a similar entity. Such foundation or entity may
only use such funds received under this Article I'V to support the educational mission of the District
and its students. The required consent needed from the Applicant to designate the Applicant’s
payments to a successor beneficiary shall not be unreasonably withheld.

Any designation of such a foundation or entity must be made by recorded vote of the Board
of Trustees at a properly posted public meeting of the Board of Trustees. Any such designation
will become effective after such public vote and the delivery of notice of said vote to the Applicant
in conformance with the provisions of Section 8.1, below. Such designation may be rescinded by
the Board of Trustees, by Board action, at any time, and any such rescission will become effective
after delivery of notice of such action to the Applicant in conformance with the provisions of
Section 8.1.

Any designation of a successor beneficiary under this Section shall not alter the Aggregate
Limit or the Net Aggregate Limit or the Supplemental Payments described in Section 4.4, above.

ARTICLE V

ANNUAL LIMITATION OF PAYMENTS BY APPLICANT
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SECTION 5.1. ANNUAL LIMITATION AFTER FIRST THREE YEARS

Notwithstanding anything contained in this Agreement to the contrary, and with respect to
each Tax Year during the term of this Agreement beginning after the 2016 Tax Year and ending
on the Final Termination Date, in no event shall (i) the sum of the maintenance and operations ad
valorem taxes paid by the Applicant to the District for such Tax Year, plus the sum of all payments
otherwise due from the Applicant to the District under Articles III and IV with respect to such
current Tax Year and all preceding Tax Years of this Agreement, exceed (ii) the amount of the
maintenance and operations ad valorem taxes that the Applicant would have paid to the District
for such Tax Year (determined by using the District’s actual maintenance and operations tax rate
for such Tax Year) if the Parties had not entered into this Agreement. The calculation and
comparison of the amounts described in clauses (i) and (ii) of the preceding sentence shall be
included in all calculations made pursuant to Section 3.4 and Section 3.6, and in the event the sum
of the amounts described in said clause (i) exceeds the amount described in said clause (ii), then
the payments otherwise due from the Applicant to the District under Articles III and IV shall be
reduced until such excess is eliminated.

Section 5.2. OPTION TO CANCEL AGREEMENT

If any payment otherwise due from the Applicant to the District under Article III and/or
Article IV with respect to a Tax Year is subject to reduction in accordance with the provisions of
Section 5.1 above, then the Applicant shall have the option to terminate this Agreement. The
Applicant may exercise such option to cancel this Agreement by notifying the District of its
election in writing not later than the July 31 of the year next following the Tax Year with respect
to which a reduction under Section 5.1 is applicable. Any cancellation of this Agreement under
the foregoing provisions of this Section 5.2 shall be effective immediately prior to the second Tax
Year following the Tax Year in which the reduction giving rise to the option occurred. In addition
to the foregoing, in the event the Applicant determines that it will not commence or complete
construction of the Applicant’s Qualified Investment, the Applicant shall have the option, during
the Qualifying Time Period, to terminate this Agreement by notifying the District in writing of its
exercise of such option. Any termination of this Agreement under the immediately preceding
sentence shall be effective immediately prior to the beginning of the Tax Year immediately
following the Tax Year during which such notification is delivered to the District. Upon any
termination of this Agreement under this Section 5.2, this Agreement shall terminate and be of no
further force or effect; provided, however, that the Parties’ respective rights and obligations under
this Agreement with respect to the Tax Year or Tax Years (as the case may be) through and
including the Tax Year during which such notification is delivered to the District, shall not be
impaired or modified as a result of such termination and shall survive such termination unless and
until satisfied and discharged.

ARTICLE VI

TAX CREDITS
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Section 6.1. APPLICANT’S ENTITLEMENT TO TAX CREDITS

The Applicant shall be entitled to Tax Credits from the District under and in accordance
with the provisions of Subchapter D of the Act and the Comptroller’s Rules, provided that the
Applicant complies with the requirements under such provisions, including the filing of a
completed application under Section 313.103 of the Texas Tax Code and the Comptroller’s Rules.

Section 6.2. DISTRICT’S OBLIGATIONS WITH RESPECT TO TAX CREDITS

The District shall timely comply and shall cause the District’s collector of taxes to timely
comply with their obligations under Subchapter D of the Act and the Comptroller’s Rules,
including, but not limited to, such obligations set forth in Section 313.104 of the Texas Tax Code,
and the Comptroller’s Rules and/or the Texas Education Agency’s Rules.

Section 6.3. COMPENSATION FOR LOSS OF TAX CREDIT PROTECTION REVENUES

If after the Applicant has actually received the benefit of a Tax Credit under Section 6.1,
the District does not receive aid from the State pursuant to Texas Education Code § 42.2515 or
other similar or successor statute with respect to all or any portion of such Tax Credit for reasons
other than the District’s failure to comply with the requirements for obtaining such aid, then the
District shall notify the Applicant in writing thereof and the circumstances surrounding the State’s
failure to provide such aid to the District. The Applicant shall pay to the District the amount of
such Tax Credit for which the District did not receive such aid within thirty (30) calendar days
after receipt of such notice, and such payment shall be subject to the same provisions for late
payment as are set forth in Section 7.4 and 7.5. Ifthe District receives aid from the State for all or
any portion of a Tax Credit with respect to which the Applicant has made a payment to the District
under this Section 6.3, then the District shall pay to the Applicant the amount of such aid within
thirty (30) calendar days after the District’s receipt thereof.

ARTICLE VI1
ADDITIONAL OBLIGATIONS OF APPLICANT
Section 7.1. DATA REQUESTS

During the term of this Agreement, and upon the written request of one Party or by the
Comptroller (the “Requesting Party™), the other Party shall provide the Requesting Party with all
information reasonably necessary for the Requesting Party to determine whether the other Party is
in compliance with its obligations, including any employment obligations which may arise under

this Agreement. The Applicant shall allow authorized employees of the District, the Comptroller,
and/or the Appraisal District to have access to the Applicant’s Qualified Property (escorted by
Applicant’s representative) and/or business records, in accordance with Texas Tax Code § 22.07,
during the term of this Agreement, in order to inspect the project to determine compliance with
the terms hereof or as necessary to properly appraise the Taxable Value of the Applicant’s
Qualified Property and any other tangible property on the premises. All inspections will be made
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at a mutually agreeable time after the giving of not less than two (2) business days prior written
notice, and will be conducted in such a manner so as not to unreasonably interfere with either the
construction or operation of the Applicant’s Qualified Property. All inspections shall be
accompanied by one or more representatives of the Applicant, and shall be conducted in
accordance with the Applicant’s safety, security, and operational standards. Notwithstanding the
foregoing, nothing contained in this Agreement shall require the Applicant to provide the District,
the Comptroller, or the respective Appraisal District with any technical or business information
that is private personnel data, proprietary, a trade secret or confidential in nature, or subject to a
confidentiality agreement with any third party.

Section 7.2. REPORTS TO OTHER GOVERNMENTAL AGENCIES

The Applicant shall timely make any and all reports that are or may be required under the
provisions of law or administrative regulation, including but not limited to the annual report or
certifications that may be required to be submitted by the Applicant to the Comptroller under the
provisions of Texas Tax Code § 313.032. The Applicant shall forward a copy of all such required
reports or certifications to the District contemporaneously with the filing thereof. The obligation
to make all such required filings shall be a material obligation under this Agreement.

Section 7.3. APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE
By entering into this Agreement, the Applicant warrants that:
(1). it will abide by all of the terms of this Agreement;

(ii). it will Maintain Viable Presence in the District through the Final Termination Date;
provided, however, that notwithstanding anything contained in this Agreement to
the contrary, the Applicant shall not be in breach of this Agreement, and shall not
be subject to any liability for failure to Maintain Viable Presence, to the extent such
failure is caused by Force Majeure, provided the Applicant makes commercially
reasonable efforts to remedy the cause of such Force Majeure; and,

(iii). it will meet minimum eligibility requirements under Tax Code, Chapter 313
through the final Termination Date.

Section 7.4. CONSEQUENCES OF EARLY TERMINATION OR MATERIAL BREACH BY
APPLICANT

(a) In the event that the Applicant terminates this Agreement without the consent of
the District, except as provided in Section 5.2, or in the event that the Applicant commits a Material
Breach, after the notice and cure period provided by Section 7.8 and any dispute resolution
conducted pursuant to Section 7.9, then the District shall be entitled to the recapture of all ad
valorem tax revenue lost as a result of this Agreement together with the payment of penalty and
interest, as calculated in accordance with Section 7.5, on that recaptured ad valorem tax revenue.

For purposes of this recapture calculation, the Applicant shall be entitled to a credit for all
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payments made to the District pursuant to Article IIl, as of the date upon which such payments
were made to the District. The Applicant shall also be entitled to a credit for any amounts paid to
the District pursuant to Article IV, as of the date upon which such payments were made to the
District.

(b)  Notwithstanding Section 7.4(a), in the event that the District determines that
the Applicant has failed to Maintain Viable Presence and provides written notice of termination of
the Agreement, then, subject to the provisions of Section 7.8 and 7.9, the Applicant shall pay to
the District liquidated damages for such failure within thirty (30) days after receipt of such
termination notice. The sum of liquidated damages due and payable shall be the sum total of the
District ad valorem taxes for all of the Tax Years for which a Tax Limitation was granted pursuant
to this Agreement prior to the year in which the default occurs that otherwise would have been due
and payable by the Applicant to the District without the benefit of this Agreement, including
penalty and interest, as calculated in accordance with Section 7.5. For purposes of this liquidated
damages calculation, the Applicant shall be entitled to a credit for all payments made to the District
pursuant to Article III, as of the date upon which such payments were made to the District. The
Applicant shall also be entitled to a credit for any amounts paid to the District pursuant to Article
IV, as of the date upon which such payments were made to the District.

Upon payment of such liquidated damages, the Applicant’s obligations under this Agreement shall
be deemed fully satisfied, and such payment shall constitute the District’s sole remedy.

Section 7.5. CALCULATION OF PENALTY AND INTEREST

In determining the amount of penalty or interest, or both, due in the event of a breach of
this Agreement, the District shall first determine the base amount of recaptured taxes owed less all
credits under Section 7.4 for each Tax Year during the term of this Agreement since the
Commencement Date. The District shall calculate penalty or interest for each Tax Year during the
term of this Agreement since the Commencement Date in accordance with the methodology set
forth in Chapter 33 of the Texas Tax Code, as if the base amount calculated for such Tax Year less
all credits under Section 7.4 had become due and payable on February 1 of the calendar year
following such Tax Year. Penalties on said amounts shall be calculated in accordance with the
methodology set forth in Texas Tax Code § 33.01(a), or its successor statute. Interest on said
amounts shall be calculated in accordance with the methodology set forth in Texas Tax Code
§ 33.01(c), or its successor statute.

Section 7.6 MATERIAL BREACH OF AGREEMENT

The Applicant shall be in “Material Breach” of this Agreement if it commits one or more
of the following acts or omissions:

(1) Applicant is determined to have made inaccurate material representations of fact in
the submission of its Application’s is required by Section 8.13, below.
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(ii) Applicant fails to Maintain Viable Presence in the District, as required by
Section 7.3 of this Agreement, through the Final Termination Date.

(ili)  Applicant fails to make any payment required under Articles III or IV of this
Agreement on or before its due date.

(iv)  Applicant fails to make any payment required by this Agreement, or by the State or
its agencies where such payment ids authorizes or required by the Act or by rules
adopted thereunder.

(v)  Applicant fails to create and maintain at least the number of New Jobs set forth it

committed to create and maintain on Schedule C, Column C of its Application and
Qualifying Jobs required by Texas Tax Code, Chapter 313, which for this
agreement is the industry standard as represented in Applicant’s job creation
requirement waiver request.

(vi)  Applicant fails to create and maintain at least the number of Qualifying Jobs set
forth it committed to create and maintain on Schedule C, Column E of its
Application.

(vii)  Applicant fails to create and maintain at least Eighty Percent (80%) of all New Jobs
created by the Applicant on the project as Qualifying Jobs.

(viii) Applicant makes any payments to the District or to any other person or persons in
any form for the payment or transfer of money or any other thing of value in
recognition of, anticipation of, or consideration for this Agreement, in excess of the
amounts set forth in Articles III and IV, above. Voluntary donations made by the
Applicant to the District after the date of execution of this Agreement, and not
mandated by this Agreement or made in recognition of or consideration for this
Agreement are not barred by this provision.

(ix)  Applicant fails to comply in any material respect with any other term of this
Agreement, or the Applicant fails to meet its obligations under the applicable
Comptroller’s Rules, and under the Act, including but not limited to the filing of
all required reports.

Section 7.7 LIMITED STATUTORY CURE OF MATERIAL BREACH

In accordance with the provisions of Texas Tax Code § 313.0275, for any full Tax Year
which commences after the project has become operational, the Applicant may cure the Material
Breaches of this Agreement, defined in Sections 7.6(d) and 7.6(e) or 7.6(f), above, without the
termination of the remaining term of this Agreement. In order to cure its non-compliance with
Sections 7.6(iv) and 7.6(v) or 7.6(vi) for the particular Tax Year of non-compliance only, the
Applicant may make the liquidated damages payment required by Texas Tax Code § 313.0275(b),
in accordance with the provisions of Texas Tax Code § 313.0275(c).
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Section 7.8. DETERMINATION OF MATERIAL BREACH AND TERMINATION OF
AGREEMENT

Prior to making a determination under Section 7.6 that the Applicant is in Material Breach
of this Agreement, the District shall provide the Applicant with a written notice of the facts which
it believes have caused the Material Breach of this Agreement, and if cure is possible, the cure
proposed by the District. After receipt of the notice, the Applicant shall be given ninety (90) days
to present any facts or arguments to the Board of Trustees showing that a Material Breach of this
Agreement has not occurred and/or that it has cured or undertaken to cure any such Material
Breach.

If the Board of Trustees is not satisfied with such response and/or that such Material Breach
has been cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct
a hearing called and held for the purpose of determining whether such Material Breach has
occurred and, if so, whether such Material Breach has been cured. At any such hearing, the
Applicant shall have the opportunity, together with their counsel, to be heard before the Board of
Trustees. At the hearing, the Board of Trustees shall make findings as to whether or not a Material
Breach of this Agreement has occurred, the date such Material Breach occurred, if any, and
whether or not any such Material Breach has been cured. In the event that the Board of Trustees
determines that such a Material Breach has occurred and has not been cured, it shall also terminate
the Agreement and determine the amount of recaptured taxes under Section 7.4 (net of all credits
under Section 7.4), and the amount of any penalty and/or interest under Section 7.5 that are owed
to the District.

After making its determination regarding any alleged Material Breach, the Board of
Trustees shall cause the Applicant to be notified in writing of its determination (a “Determination
of Breach and Notice of Contract Termination.”).

Section 7.9. DISPUTE RESOLUTION

After receipt of notice of the Board of Trustee’s Determination of Breach and Notice of
Contract Termination under Section 7.8, the Applicant shall have ninety (90) days in which either
to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute by written
notice to the District, in which case the District and the Applicant shall be required to make a good
faith effort to resolve, without resort to litigation and within ninety (90) days after the Applicant’s
receipt of notice of the Board of Trustee’s Determination of Breach and Notice of Contract
Termination under Section 7.8, such dispute through mediation with a mutually agreeable mediator
and at a mutually convenient time and place for the mediation. If the Parties are unable to agree
on a mediator, a mediator shall be selected by the senior state district court judge then presiding in
Starr County, Texas. The Parties agree to sign a document that designates the mediator and the
mediation will be governed by the provisions of Chapter 154 of the Texas Civil Practice and
Remedies Code and such other rules as the mediator shall prescribe. With respect to such
mediation, (i) the District shall bear one-half of such mediator’s fees and expenses and the
Applicant shall bear one-half of such mediator’s fees and expenses, and (ii) otherwise each Party
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shall bear all of its costs and expenses (including attorneys’ fees) incurred in connection with such
mediation. The ninety (90) day period prescribed above for disputing a Determination of Breach
and Notice of Contract Termination shall toll, and shall not be considered for any purpose as
continuing to run, during the mediation.

In the event that any mediation is not successful in resolving the dispute or that payment is not
received before the expiration of such ninety (90) days, the District shall have the remedies for the
collection of the amounts determined under Section 7.8 as are set forth in Texas Tax Code
Chapter 33, Subchapters B and C, for the collection of delinquent taxes. In the event that the
District successfully prosecutes legal proceedings under this section, the Applicant shall also be
responsible for the payment of attorney’s fees and a lien and/or tax lien on the Applicant’s
Qualified Property and the Applicant’s Qualified Investment pursuant to Texas Tax Code §33.07
to the attorneys representing the District pursuant to Texas Tax Code §6.30.

In the event that any mediation is not successful in resolving the dispute, either the District
or the Applicant may seek a judicial declaration of their respective rights and duties under this
Agreement or otherwise, in any judicial proceeding, assert any rights or defenses, or seek any
remedy in law or in equity, against the other Party with respect to any claim relating to any breach,
default, or nonperformance of any covenant, agreement or undertaking made by a Party pursuant
to this Agreement. Any such action shall be initiated in District Court in Starr County, Texas, and
the ninety (90) day period prescribed above for disputing a Determination of Breach and Notice
of Contract Termination shall toll, and shall not be considered for any purpose as continuing to
run, until a final decision has been entered and all appeals have been exhausted.

If payment is not received before the expiration of such ninety (90) day period (taking into
account any tolling of such period), the District shall have the remedies for the collection of the
amounts determined under Section 7.8 as are set forth in Texas Tax Code Chapter 33, Subchapters
B and C, for the collection of delinquent taxes. In the event that the District successfully prosecutes
legal proceedings under this section, the Applicant shall also be responsible for the payment of
attorney’s fees to the attorneys representing the District pursuant to Texas Tax Code § 6.30, and a
tax lien shall attach to the Applicant’s Qualified Property and the Applicant’s Qualified Investment
pursuant to Texas Tax Code § 33.07 to secure payment of such fees.

Section 7.10. LIMITATION OF OTHER DAMAGES

Notwithstanding anything contained in this Agreement to the contrary, in the event of
default or breach of this Agreement by the Applicant, the District’s damages for such a default
shall under no circumstances exceed the greater of either any amounts calculated under Sections
7.4 and 7.5 above, or the monetary sum of the difference between the payments and credits due
and owing to the Applicant at the time of such default and the District taxes that would have been
lawfully payable to the District had this Agreement not been executed. The District's sole right of
equitable relief under this Agreement shall be its right to terminate this Agreement.

The Parties further agree that the limitation of damages and remedies set forth in this
Section 7.10 shall be the sole and exclusive remedies available to the District, whether at law or
under principles of equity.
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Section 7.11. BINDING ON SUCCESSORS

In the event of a merger or consolidation of the District with another school district or other
governmental authority, this Agreement shall be binding on the successor school district or other
governmental authority.

ARTICLE VIII
MISCELLANEOUS PROVISIONS
Section 8.1. INFORMATION AND NOTICES

Unless otherwise expressly provided in this Agreement, all notices required or permitted
hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i) delivered
in person, by courier (e.g., by Federal Express) or by registered or certified United States Mail to
the Party to be notified, with receipt obtained, or (ii) sent by facsimile transmission, with “answer
back” or other “advice of receipt” obtained, in each case to the appropriate address or number as
set forth below. Each notice shall be deemed effective on receipt by the addressee as aforesaid;
provided that, notice received by facsimile transmission_after 5:00 p.m. at the location of the
addressee of such notice shall be deemed received on the first business day following the date of
such electronic receipt.

Notices to the District shall be addressed to the District’s Authorized Representative as follows:

Roel A. Gonzalez, Superintendent

RI0 GRANDE CITY CONSOLIDATED INDEPENDENT SCHOOL DISTRICT
Fort Ringgold

Rio Grande City, Texas 78582

Fax: (956) 487-8506

Email: rgonzalez@rgccisd.org

With a copy to:

Kevin O’Hanlon

O’Hanlon, McCollom & Demerath
808 West Avenue

Austin, Texas 78701

Fax: (512) 494-9919

Email: kohanlon@808west.com

or at such other address or to such other facsimile and/or electronic mail transmission number and
to the attention of such other person as the District may designate by written notice to the
Applicant.
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Notices to the Applicant shall be addressed to:

HIDALGO WIND FARM LLC

Steve Irvin

EDP Renewables North America, LLC
808 Travis Street, Suite 700

Houston, Texas 77002

Fax: (713)265-0317

Email: steve.irvin@edpr.com

HIDALGO WIND FARM IT LL.C

Steve Irvin

EDP Renewables North America, LLC
808 Travis Street, Suite 700

Houston, Texas 77002

Fax: (713)265-0317

Email: steve.irvin@edpr.com

With a copy to:

Renn G. Neilson

Baker Botts, LLP

One Shell Plaza, 910 Louisiana Street
Houston, Texas 77002-4995

Fax: (713) 229-7971

Email: renn.neilson@bakerbotts.com

or at such other address or to such other facsimile transmission number and to the attention of such
other person as the Applicant may designate by written notice to the District.

Section 8.2. EFFECTIVE DATE, TERMINATION OF AGREEMENT

a) This Agreement shall be and become effective on the date of final approval of this
Agreement by the District’s Board of Trustees,

(b) The obligation to Maintain Viable Presence under this Agreement shall remain in
full force and effect through the termination in full date established in Section 1.2
of this Agreement.

(¢) Inthe event that the Applicant fails to make a Qualified Investment in the amount
of Ten Million Dollars ($10,000,000.00), or greater, during the Qualifying Time
Period, this Agreement shall become null and void on December 31, 2016.

Agreement for Limitation on Appraised Value

Between Rio Grande City Consolidated Independent School District, Hidalgo Wind Farm LLC, and Hidalgo Wind Farm I1 LLC
TEXAS COMPTROLLER APPLICATION NUMBER 395

Amended June 11, 2019

Page 30


http:10,000,000.00
mailto:renn.neilson@bakerbotts.com
mailto:steve.irvin@edpr.com
mailto:steve.irvin@edpr.com

Section 8.3. AMENDMENTS TO AGREEMENT; WAIVERS

This Agreement may not be modified or amended except by an instrument or instruments
in writing signed by all of the Parties. Waiver of any term, condition or provision of this
Agreement by any Party shall only be effective if in writing and shall not be construed as a waiver
of any subsequent breach of, or failure to comply with, the same term, condition or provision, or a
waiver of any other term, condition or provision of this Agreement. By official action of the Board
of Trustees, this Agreement may be amended to include, in the Applicant’s Qualified Investment
and/or Applicant’s Qualified Property, additional or replacement Qualified Property not specified
in EXHIBIT 3 pursuant to the terms of Section 2.3. Any amendment of this Agreement adding
additional or replacement Qualified Property pursuant to Section 2.3 and this Section 8.3 shall (1)
require that all property added by amendment be eligible property as defined by Tax Code,
§ 313.024; (2) clearly identify the property, investment, and employment information added by
amendment from the property, investment, and employment information in the original
Agreement; and (3) define minimum eligibility requirements for the recipient of limited value.
The Parties agree to consult with the Comptroller and take all reasonable steps to secure
Comptroller approval of any proposed amendment to include additional or replacement Qualified
Property under this Agreement. This Agreement may not be amended to extend the value
limitation time period beyond its eight year statutory term.

Section 8.4. ASSIGNMENT

Unless otherwise prohibited by law, Applicant may assign this Agreement, or a portion of
this Agreement, to an Affiliate or a new owner or lessee of all or a portion of the Applicant’s
Qualified Property and/or the Applicant’s Qualified Investment or collaterally assign this
Agreement or any portion of this Agreement to any party or entity providing financing to the
Applicant or its Affiliate, provided that the Applicant shall provide written notice of such
assignment to the District. Upon such assignment, the Applicant’s assignee will be liable to the
District for outstanding taxes or other obligations arising under this Agreement. A recipient of
limited value under Tax Code, Chapter 313 shall notify immediately the District, the Comptroller,
and the Appraisal District in writing of any change in address or other contact information for the
owner of the property subject to the limitation agreement for the purposes of Tax Code § 313.032.
The assignee’s or its reporting entity’s Texas Taxpayer Identification Number shall be included in
the notification.

Section 8.5. MERGER

This Agreement contains all of the terms and conditions of the understanding of the Parties
relating to the subject matter hereof. All prior negotiations, discussions, correspondence, and
preliminary understandings between the Parties and others relating hereto are superseded by this
Agreement.
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Section 8.6. MAINTENANCE OF APPRAISAL DISTRICT RECORDS

When appraising the Applicant’s Qualified Property and the Applicant’s Qualified
Investment subject to a limitation on Appraised Value under this Agreement, the Chief Appraiser
of the Appraisal District shall determine the Market Value thereof and include both such Market
Value and the appropriate value thereof under this Agreement in its appraisal records.

Section 8.7. GOVERNING LAW

This Agreement and the transactions contemplated hereby shall be governed by and
interpreted in accordance with the laws of the State of Texas without giving effect to principles
thereof relating to conflicts of law or rules that would direct the application of the laws of another
jurisdiction. Venue in any legal proceeding shall be in Starr County, Texas.

Section 8.8. AUTHORITY TO EXECUTE AGREEMENT

Each of the Parties represents and warrants that its undersigned representative has been
expressly authorized to execute this Agreement for and on behalf of such Party.

Section 8.9. SEVERABILITY

If any term, provision or condition of this Agreement, or any application thereof, is held
invalid, illegal or unenforceable in any respect under any Law (as hereinafter defined), this
Agreement shall be reformed to the extent necessary to conform, in each case consistent with the
intention of the Parties. to such Law, and to the extent such term, provision or condition cannot be
so reformed. then such term, provision or condition (or such invalid, illegal or unenforceable
application thereof) shall be deemed deleted from (or prohibited under) this Agreement, as the case
may be, and the validity, legality and enforceability of the remaining terms, provisions and
conditions contained herein (and any other application such term, provision or condition) shall not
in any way be affected or impaired thereby, Upon such determination that any term or other
provision is invalid, illegal or incapable of being enforced, the Parties hereto shall negotiate in
good faith to modify this Agreement in a mutually acceptable manner so as to effect the original
intent of the Parties as closely as possible to the end that the transactions contemplated hereby are
fulfilled to the extent possible. As used in this Section 8.9, the term “Law” shall mean any
applicable statute, law (including common law), ordinance, regulation, rule, ruling, order, writ,
injunction, decree or other official act of or by any federal, state or local government, governmental
department, commission, board, bureau, agency, regulatory authority, instrumentality, or judicial
or administrative body having jurisdiction over the matter or matiers in question.

Section 8.10. PAYMENT OF EXPENSES

Except as otherwise expressly provided in this Agreement, or as covered by the application
fee, (i) each of the Parties shall pay its own costs and expenses relating to this Agreement,
including, but not limited to, its costs and expenses of the negotiations leading up to this
Agreement, and of its performance and compliance with this Agreement, and (ii) in the event of a
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dispute between the Parties in connection with this Agreement, the prevailing Party in the
resolution of any such dispute, whether by litigation or otherwise, shall be entitled to full recovery
of necessary and reasonable attorneys’ fees, costs and expenses incurred in connection therewith,
including costs of court, from the non-prevailing Party.

Section 8.11. INTERPRETATION

When a reference is made in this Agreement to a Section, Article or Exhibit, such reference
shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise indicated. The
headings contained in this Agreement are for reference purposes only and shall not affect in any
way the meaning or interpretation of this Agreement. The words “include,” “includes™ and
“including” when used in this Agreement shall be deemed in such case to be followed by the phrase
“but not limited to.” Words used in this Agreement, regardless of the number or gender
specifically used, shall be deemed and construed to include any other number, singular or plural,
and any other gender, masculine, feminine or neuter, as the context shall require. This Agreement
is the joint product of the Parties and each provision of this Agreement has been subject to the
mutual consultation, negotiation and agreement of each Party and shall not be construed for or
against any Party.

Section 8.12. EXECUTION OF COUNTERPARTS

This Agreement may be executed in multiple counterparts, each of which shall be deemed
an original, and all of which, taken together, shall constitute but one and the same instrument,
which may be sufficiently evidenced by one counterpart.

Section 8.13. ACCURACY OF REPRESENTATIONS CONTAINED IN APPLICATION

The Parties acknowledge that this Agreement has been negotiated, and is being executed,
in reliance upon the information contained in the Application. The Applicant warrants that all
material representations, information, and facts contained in the Application are true and correct.
The parties further agree that the Application and all the attachments thereto are included by
reference into this Agreement as if set forth herein in full.

In the event that the Board of Trustees makes a written determination that the Application
was either incomplete or inaccurate as to any material representation, information, or fact, then
subject to the procedures required by Sections 7.8 and 7.9, this Agreement shall be invalid and
void except for the enforcement of the provisions required by Comptroller’s Rule
§ 9.1053(H(2)(K).

Section 8.14. PUBLICATION OF DOCUMENTS

The Parties acknowledge that the District is required to publish all Substantive Documents
including the Application and its required schedules, or any amendment thereto; all economic
analyses of the proposed project submitted to the District; the approved and executed copy of this
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Agreement or any amendment thereto; and each application requesting tax credits under Texas
Tax Code § 313.103, as follows:

(i).  within seven days of such document, District shall submit a copy to the Comptroller
for publication on the Comptroller’s Internet website;

(ii).  the District shall provide on its website a link to the location of those documents
posted on the Comptroller’s website; and

(iii).  this Section 8.14 does not require the publication of information that is confidential
under Texas Tax Code § 313.028.

IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple
originals on this / 7 day of }nw , 2019.

HIDALGO WIND FARM LL.C Ri10 GRANDE CIiTY CONSOLIDATED
INDEPENDENT SCHOOL DISTRICT

By: ; | > By: M
Authorized esentative Preside
Board of Trustees
Name: Steve Irvin Attest:
B rmreitye M P
Western and Central Region and Mexi
Title: SRR mﬁ'y:
Secretary
Board of Trustees
HipALGO WIND FARM IT LLC
BOARD
By: ke

Authorized Representative JUN 11 2013

APPROVED

. Steve Irvin
Name: Eapniicatd :
) Western and Central Region and Mexico
Title:
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ExHiBrr 1

DESCRIPTION OF QUALIFIED REINVESTMENT ZONE

All of the Applicant’s Qualified Property and Applicant’s Qualified Investment will be
located within the boundaries of Starr County Texas. At the time of this Agreement, all of Starr
County, Texas has been designated as an Enterprise Zone for purposes of Chapter 2303 of the
Government Code, pursuant to Texas Government Code Section 2303.101(3), as having met the
qualifications of a distressed County within the meaning of the Act. All of Applicant’s Qualified
Investment and Qualified Property located within Starr County, Texas will meet the criteria set
forth in Texas Tax Code Section 313.021(2)(A)i). A map showing the location of Starr County,
Texas is attached to this EXHiBIT 1.
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EXHIBIT 2
LOCATION OF QUALIFIED INVESTMENT/QUALIFIED PROPERTY

All Qualified Property owned by Applicant and located within the boundaries of both the
Rio Grande City Consolidated Independent School District and the map attached to this EXHIBIT
2. Specifically, all Qualified Property of the Applicant located within the boundaries on the map
first placed in service after December 19, 2013, used in connection with renewable energy electric
generation and transmission.
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EXHIBIT 3
DESCRIPTION OF THE APPLICANT’S QUALIFIED INVESTMENT/QUALIFIED PROPERTY

The proposed project will consist of a facility designed to use wind power to generate
electricity (commonly referred to as a wind farm). The Applicant is requesting an appraised value
limitation on all of the property constructed or placed upon real property described in Schedule A
within Rio Grande City CISD, which is located in Starr County. The property for which the
Applicant is requesting an appraised value limitation shall include, but is not limited to, the
following: 25 Vestas V110 2.0 MW wind turbine towers to generation 50.0 MW of power: 25
reinforced concrete foundations supporting the weight of each turbine tower; 25 electric power
transformers: and electric poles and conductor cables used to transport electricity from each turbine
tower to an electrical substation.

Amendment:
The Qualified Property that would be built in 2019 would include:

* 14 Vestas V136 3.6 MW wind turbine towers to generate 50.4 megawatts of electricity;
* 14 reinforced concrete foundations supporting the weight of each turbine tower;

* Underground conductor cables used to transport electricity from each turbine to an
existing electrical substation (said electrical substation is not located within Rio Grande
City CISD and is not Qualified Property); and

* One permanent meteorological tower.

The investment size and estimated property tax valuations are provided in Schedules Al and A2.
Tab 11 contains the project area map showing the contemplated location of each turbine. These
locations are not finalized due to micro-siting, but all 14 turbines would be located within the project
boundary in Rio Grande City CISD and constitute Qualified Property. The portion of underground
conductor cables located outside RGCCISD would not constitute Qualified Property.

Agreement for Limitation on Appraised Value
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	AMENDED AND RESTATED AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES 
	AMENDED AND RESTATED AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES 
	by and between 
	RIO GRANDE CITY CONSOLIDATED INDEPENDENT SCHOOL DISTRICT 
	and 
	HIDALGO WIND FARM LLC AND HIDALGO WIND FARM II LLC 
	(Texas Taxpayer Identification Number 32042891542; 320500723) 
	TEXAS COMPTROLLER APPLICATION NUMBER 395 
	Dated July 22, 2014 Amended June 11 , 2019 
	AMENDED AND RESTATED AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES 
	STATE OF TEXAS 
	COUNTY OF STARR 
	THIS AMENDED AND RESTATED AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND OPERA. TIONS TAXE her ·nafter referred t as this greement1 i e.xcecuted and deliv red by and tween lb Rm GRA I>E CJTY CONSOLID · , D lND P · DE T · CHOOL U1 TRI 'T h ina:fter r. ferred to as the "'District •• a lawfull reated ind pendent sch o] di LTict within th · tate of e as ope.rating under and ubject to the Texas --ducation Code an HIDALGO WINO FARM LLC, n limit d liab.U:ty company : ex
	· 'bed to them in Secti n 1 . 3. 
	RECITALS 
	WHEREAS, on December 16, 2013, the Superintendent of Schools of the District (the "Superintendent"), acting as agent of the Board of Trustees of the District (the "Board of Trustees"), received from Applicant an Application for Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code; and, 
	WHEREAS, on December 17, 2013, the Board of Trustees authorized the Superintendent to accept, on behalf of the District, the Application from Applicant; and on December 17, 2013, the Superintendent acknowledged receipt of a completed Application and the requisite application fee, as established by the District pursuant to Texas Tax Code § 313.025(a)(l) and Board Policy Manual CCG (Local); and, 
	WHEREAS, the Application was delivered to the office of the Texas Comptroller of Public Accounts (hereinafter referred to as the "Comptroller") for review pursuant to Texas Tax Code § 313.025(d); and, 
	WHEREAS the Complwllcr e tablished D . ember 19 201 · as1hec-01npletcd appficatiot date, making thi agrcem_ n subj i to Chapt r B of the T xas a Code as it xi led on LI at date; and, 
	WHEREAS, pursuant to 34 Texas Administrative Code § 9.1054, the Application was delivered for review to the Starr County Appraisal District (th_e "Appraisal District"); and, Agreement for Limitation on Appraised Value 
	Between Rio Grande City Consolidated Independent School District, Hidalgo Wind Fann LLC, and Hidalgo Wind Fann II LLC 
	TEXAS COMPTROLLER APPLICATION NUMBER 395 
	Amended June I/, 2019 
	Pagel 
	WHEREAS, the Comptroller reviewed the Application pursuant to Texas Tax Code § 313.025(d), and on March 19, 2014, via letter, recommended that the Application be approved; and, 
	WHEREAS, the Comptroller conducted an economic impact evaluation pursuant to Texas Tax Code §313.026, which was presented to the Board of Trustees at the December 17, 2013 public hearing held in connection with the Board of Trustees' consideration of the Application; and, 
	WHEREAS, the Board of Trustees has reviewed the economic impact evaluation pursuant to Texas Tax Code § 313.026, and has carefully considered the Comptroller's positive recommendation for the project; and, 
	WHEREA.~ on Ma: 1--, 2014, pursuanl o x. T od § 1.,.025(b) and 34 Tex. Admin. Code§ 9.1054(d), the Board of Trustees of Rio Grande City CISD approved an extension of the 151-day time period after the date the Comptroller has determined the application complete, in which to take action on the Application; and, 
	WHEREAS, on June 19, 2014, pursuant to Tex. Tax Code § 313.025(b), and 34 Tex. Admin. Code § 9 .1054( d), and powers expressly granted to him by the Board of Trustees in its May 13, 2014 resolution, Superintendent of Rio Grande City CISD approved a second extension of the 151-day time period after the date the Comptroller has determined the application complete, in which to take action on the Application; and, 
	WHEREAS, on July 22, 2014, the Board of Trustees conducted a public hearing on the Application at which it solicited input into its deliberations on the Application from all interested parties within the District; and, 
	WHEREAS, on July 22, 2014, the Board of Trustees made factual findings pursuant to Texas Tax Code § 3 l 3.025(f), including, but not limited to findings that: (i) the information in the Application is tru and correct-(ii) thi · Agr en· eut is in the best interest of the District and lhe State of Texas; (iii) the Applicant is eligible for the limitation on appraised value of the Applicant's Qualified Property; and (iv) each criterion referenced in Texas Tax Code§ 313.025(e) has been met; and, 
	WHEREAS, un July 22. 2014 pursuan _ to the pro · ·ions of Texas Ta · od § 31.., .025 f­l the B ard of Trustee waived th job creation r quiremen set fo11h in T xas Tax ode § 313 .051(0), b sed upoL1 i factual Findi-ng, mad n July 22 2014, that ifth numb r jobs required b law i e. 10 jobs) w applied tu this roject, giv n its size an scope as described in th.e pplication and ii: EXHIBIT 3. th number o ' jobs will exceed the in ustzy standard for th numb r of empioy,ees reasonably necessary for lh op ration of 
	WHEREAS, the Rio Grande City Consolidated Independent School District qualifies as a rural school district under the provisions of Texas Tax Code § 313.051 ( a)(2); and, Agreement for Limitation on Appraised Value Between Rio Grande City Consolidated Independent School District, Hidalgo Wind Farm LLC, and Hidalgo Wind Farm II LLC TEXAS C OMPTROLLER APPLICATION NUMBER 395 
	Amended June 11, 2019 
	Page 2 
	WHEREAS, on July 22, 2014, the Board of Trustees determined that the Limitation on Appraised Value requested by Applicant, as defined in Section 2.6, below, is consistent with the minimum values set out by Texas Tax Code,§ 313.052, as of December 19, 2013; and, 
	WHEREAS, the District received written notification, pursuant to Comptroller's Rule § 9.1055(e)(2)(A) that the Comptroller reviewed this Agreement, and reaffirmed the recommendation previously made on March 19, 2014 that the Application be approved; and, 
	WHEREAS, on July 22, 2014, the Board of Trustees approved the form of this Agreement for a limitation on Appraised Value of Property for School District Maintenance and Operations Taxes, and adopted a resolution which authorized the President of the Board of Trustees and Secretary of the Board of Trustees to execute and deliver such Agreement to the Applicant, after making corrections, if any, required by the Comptroller's Office prior to execution; and, 
	WHEREAS, with Comptroller approval, the Parties may amend this agreement from time to time as permitted by Texas law as necessary to reflect changes desired by both Parties, and the Applicant may amend its application as necessary to reflect amendments to this agreement; 
	WHEREAS, the Applicant has submitted an amended Application for Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code (the "Amended Application") to add additional Qualified Property and an affiliate to the definition of Applicant; and, 
	WHEREAS, the District received written notification that the Comptroller reviewed the Amended Application and the form of this Agreement, reaffirmed the recommendation previously made on March 19, 2014, that the Original Application, as amended by the Amended Application, be approved, and approved the form of this Amended and Restated Agreement; and, 
	WHEREAS, on June 11, 2019, the Board of Trustees approved the Amended Application and the form of this Amended and Restated Agreement, and authorized the President and Secretary of the Board of Trustees to execute and deliver this Agreement to the Applicant; 
	NOW, THEREFORE, for and in consideration of the premises and the mutual covenants and agreements herein contained, the Parties agree as follows: 
	ARTICLE I AUTHORITY, TERM, DEFINITIONS, AND GENERAL PROVISIONS 
	Section 1.1. AUTHORITY 
	This Agreement is executed by the District as its written agreement with the Applicant pursuant to the provisions and authority granted to the District in Texas Tax Code §§ 313.027 and 313.051. Agreement for Limitation on Appraised Value Between Rio Grande City Consolidated Independent School District, Hidalgo Wind Farm LLC, and Hidalgo Wind Farm II LLC TEXAS COMPTROLLER APPLICATION NUMBER 395 
	Amended June 11, 2019 
	Page3 
	Section 1.2. TERM OF THE AGREEMENT 
	This Agreement shall commence and first become effective on the Commencement Date, as defined in Section 1.3, below. In the event that the Applicant makes a Qualified Investment in the amount defined in Section 2.6 below, between the Commencement Date and the end of the Qualifying Time Period, the Applicant will be entitled to the Tax Limitation Amount defined in Section 1.3 below, for the following Tax Years: 2017, 2018, 2019, 2020, 2021, 2022, 2023, and 2024. The limitation on the local ad valorem propert
	Tb period berinning with the omm nc meut Dat o uly 2 , 20 4 and ending on December 31, 2016 will be referred to herein as the "Qualifying Time Period." For the avoidance of doubt, the Limitation on Appraised Value described in Section 2.6 shall not begin until January 1, 2017 and shall not apply during the Qualifying Time Period. 
	Unless sooner terminated as provided herei the · im'tation on Appraised Yalu sball terminate on December .11, 2024. Except as otherwise _provided hetein this Agreem"'nt ill terminate in :fuIJ on th , Final , ermination Date. b termination f this Agreement shall no 
	· releas any ob?igations, Jfahi ili es. ris;h nd remedies arising ut of any breac o or ailure to comply with. t:hi ' Agre men:t occurring prior to such term.inc 10n. or (ii .at ect th d ht of a Party o enfo:r lhe payment of an run u 11 in luding any Tax redit, to which such Pai1y was enti:Hed befor such termination or lo which su h arty became entitled _ . resul of an ev nt that 
	o curred bef re such terminatio . so 1 1 gas the right to su.ch payment urvjvcs said termination. 
	E cept as olli twise provided herein the ax Year for which lis Agreement is ffectivc are as set forth b L "· ands t f rtll · p sit each su ·b Tax. Y ar are th corre ponding year in tb t rm f this A. reement, th · date of th ppraised Value detenninatiou or uch • m Year •. and. a summary d sc -'ption o ertain provisions ofth.i, Agreem _ttl orresponding to su h ax Y, ar b ingund rs o d and reed that uch summary descriptions are for re er~nce pl poses only, and ~J aU o t affect in any ay the meaning or .iuterpr
	!Full Tax ea.r ~ :tof School I Summary Description I of Agreement J Appraised Tax Year of Provisions Value Deter.minntion ---+--January 1 20141 -014-15 2014 · t ofQuah. ing Time Period I ( ornmencem nt beginnin . wi. h Commencemenj Date tluo 1gb Date. o ljmitatioa on value. Dooemb& 31. 2014 __L_ ---
	Agreement for Limitation on Appraised Value Between Rio Grande City Consolidated Independent School District, Hidalgo Wind Farm LLC, and Hidalgo Wind Farm 11 LLC TEXAS COMPTROLLER APPLICATION NUMBER 395 
	Amended June 11, 2019 
	Page 4 
	Date of 
	School Appraised 
	Year Value Detttmina.tion 
	-----l--
	January L 2015 
	2015-16 
	I 20 6 
	2016-17 
	January I 2011j 2017-18 J ru2018 
	2018-19 
	2019 
	January 1 2:020 7 
	Jm uary 1 202] 
	021-2 _ 
	8 
	9 
	January 1, 2023 2023-24 
	1 
	w 
	January 1, 2024T 024-25 .___ _____ __.__ 
	Full Tax Year of Agreement 
	1 
	2 
	Janua 
	3 4 
	5 
	January I 
	6 
	ummary Description Tax Year 
	of Provisions 
	20 l 5 
	20 l 5 
	Qualifying Time Period. , o lim.:itati, n on vah1 • Pos ib) ta.x credit Ln future years. 

	0 I ~ ualifying Time Period. No ~~itation on value. Possibl tax credit in future year . . 
	2017 ¾o m'llion propett value ~tat'on 
	201
	on roperty value limitation. PossibJ tax credit ue to Applicant.. 
	2019 
	2019 
	$ lO mi lion property value Lim 'tation. Po ·ibJe tax credit 

	due to Applicant. 2020 $ l O milJion pmpert limitation. Possible c!_ue_ to Applicant. valu redit 
	2021 
	l O mill'. n property value limitation. Possible tax credit due to Applicant. 
	2022 
	$ l n million pmpeliy value limitation. P ible t er di t dL to App icant. 
	2023 
	$ 10 milli ,n prop rty value 1itation. Possib e tax ~red.it c to Applican . 
	2024 
	2024 
	$ l 0 million value limitation. Possible tax credit due to Applicant. 

	Agreement for Limitation on Appraised Value 
	Between Rio Grande City Consolidated Independent School District, Hidalgo Wind Farm LLC, and Hidalgo Wind Farm II LLC TEXAS COMPTROLLER APPLICA TJON NUMBER 395 Amended June 11, 2019 Page s 
	of .Ag.r,eement 
	A~:s ·d ~ Year Tax Year etermmation 
	January 1 2025 2025-26 2025 
	11 
	--+
	2026 
	January , 202 2026-27 
	l2 
	January 1, 2027 
	January 1, 2027 
	January 1, 2027 
	January 1, 2027 
	January 1, 2027 
	2027 

	13 

	2027-28 

	Summary Description 

	Date of T School1 -of Provisions 
	-----,-----No tax limitation. Possibl lax credit due to Applicant. Applicant obligated to Maintain Viable Presence if no early termination. 
	No tax limitatisx credit due to Applicant. Applicant obligated to Maintain 
	Viable Presence i.f n early 
	rl 
	termination. No tax limitati n. os· ible ta credit due to Applicant. Applicant obligated h Maintain Viable Presence ifn early 

	_, 
	_, 
	termination. 
	Section 1.3. DEFINITIONS 
	Wherever used herein, the following terms shall have the following meanings, unless the context in which used clearly indicates another meaning, to-wit: 
	"Act" means the Texas Economic Development Act set forth in Chapter 313 of the Texas Tax Code, as amended, as it existed on the Completed Application Date. 
	"Affiliate'' f any specified p r on or ntity me-an any oth r _person or entity which dire" ly or iud.irectly -rhr ugh one ormor in:ennediaries, controls~ or i controUed by; or isllnd rcommon contn>l with such spe ired pern nor entity. For purposes of this definition ''conrr :" wh used wiU:1 respect to any p _ r on or enft-y mean · (i} the wncrship, directly ot indirect! ; f fifty percent ·· 50%) or mor of the voting securiti !-l-of such person o,r entity or {ii) th · right to dire.ct the manag ment or per t
	"Affiliated Group" means a group of one or more entities in which a controlling interest is owned by a common owner or owners, either corporate or non-corporate, or by one or more of the member entities. 
	Aggregate Limit" means, for any Tax Year of this Agreement, the cumulative total of the Annual Limit amount for such Tax Year and all previous years of the Agreement. 
	Agreement for Limitation on Appraised Value 
	Between Rio Grande City Consolidated Independent School District, Hidalgo Wind Farm LLC, and Hidalgo Wind Farm II LLC TEXAS COMPTROLLER APPLICATION NUMBER 395 Amended June I I, 2019 Page 6 
	"Agreement" means this Agreement, as the same may be modified, amended, restated, amended and restated, or supplemented from time to time in accordance with Section 8.3. 
	"Applicable School Finance Law" means Chapters 41 and 42 of the Texas Education Code, the Texas Economic Development Act (Chapter 313 of the Texas Tax Code), Chapter 403, Subchapter M, of the Texas Government Code applicable to the District, and the Constitution and general laws of the State applicable to the independent school districts of the State, including specifically the applicable rules and regulations of the agencies of the State having jurisdiction over any matters relating to the public school sy
	"Applicant" means Hidalgo Wind Farm LLC, Texas Taxpayer Identification Number 32042891542, and Hidalgo Wind Farm II LLC, Texas Taxpayer Identification Number 320500723, the entity listed in the Preamble of this Agreement who filed with the District the Application. The term "Applicant" shall also include the Applicant's assigns and successors-in­interest, and their direct and indirect subsidiaries. 
	"Applicant's Qualified Investment" shall have the meaning as assigned to such term in Section 2.3. 
	"Applicant's Qualified Property" shall have the meaning as assigned to such term in Section 2.3. 
	"Application" means the Original Application for Appraised Value Limitation on Qualified Property (Chapter 313, Subchapter B or C, of the Texas Tax Code) filed with the District by the Applicant on December 16, 2013 which has been certified by the Comptroller's office to constitute a complete final Application as of the date of December 19, 2013. The term includes all forms required by the Comptroller, the schedules attached thereto, and all other documentation submitted by Applicant for the purpose of obta
	"Appraised Value" shall have the meaning as assigned to such term in Section 1.04(8) of the Texas Tax Code. 
	Ar;mraisal District" means the Starr County Appraisal District. 
	"Board of Trustees" means the Board of Trustees of the Rio Grande City Consolidated Independent School District. 
	"Commencement Date" means July 22, 2014, the date upon which this Agreement was approved by the District's Board of Trustees. 
	Agreement for Limitation on Appraised Value Between Rio Grande City Consolidated Independent School District, Hidalgo Wind Farm LLC, and Hidalgo Wind Farm II LLC TEXAS COMPTROLLER APPLICATION NUMBER 395 
	Amended June 11, 2019 
	Page7 
	"Completed Application Date" shall mean December 19, 2013, the date on which pursuant to Comptroller's Rule § 9.1055(b)(3), the Comptroller issued written notice to the District and Applicant that the Application was complete. 
	"Comptroller" means the Texas Comptroller of Public Accounts, or the designated representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller. 
	"Comptroller's Rules" means the applicable rules and regulations of the Comptroller set forth at Title 34 Texas Administrative Code, Chapter 9, Subchapter D, together with any court or administrative decisions interpreting same, to the extent such rules or decisions interpret the Act unless otherwise specified herein. 
	"County" means Starr County, Texas. 
	"Determination o[Breach" shall have the meaning assigned to such term in Section 7.8 of the Agreement 
	"Di.slrict " or '' cho.ol Dis•trfct ,. m art the Rio Grande City Con oiidated Independent School District, being a duly authorized and operating independent school district in the State, having the power to levy, assess, and collect ad valorem taxes within its boundaries and to which Subchapter C of the Act applies. The term also includes any successor independent school district or other successor governmental authority having the power to levy and collect ad valorem taxes for school purposes on the Applic
	"Final Termination Date " means December 31, 2027, except for any payment obligations of any Party arising under this Agreement prior to the Final Termination Date will survive until paid by the Party owing same. 
	''For ·c Ma/eure '' means a fa'fore caused · y (a), provi ions oflaw or the operation or effect ofruJes, regulation · or orders romulgatcd by any govemmenlaJ authority havingjurisdi 1i no er th ppHcant lh Applicant's Qualified P'fi perty or th Applicants ualified ill e tmeu:t or any up tream, intem1ediat or downstr am equipment or support fa iUties as ar n cessary lo the operation of the Applicant · Qualified Ptope.rty r lhe Applicant' Qualified In estmeni; , any demand• r requisition arrest order, request 
	Agreement for Limitation on Appraised Value Between Rio Grande City Consolidated Independent School District, Hidalgo Wind Farm LLC, and Hidalgo Wind Fann II LLC TEXAS COMPTROLLER APPLICATION NUMBER 395 
	Amended June I I, 2019 
	Page 8 
	to ship or failure of carriers to transport electricity from the Applicant's facilities; or (e) any other cause ( except financial), whether similar or dissimilar, over which the Applicant has no reasonable control and which forbids or prevents performance of its obligations under this Agreement. 
	"Land'' shall have the meaning as assigned to such term in Section 2.2. 
	"Limitation on Appraised Value" shall have the meaning as assigned to such term in Section 2.6. 
	"'Maintain Viable Pr•sence~ m a:fter the development and c ns·truction o the pr ~ec 
	: escribed in the Appli ation and in the d:escripti n of the Applicant's QuaJified lnvestmeni and Qualifi d Property as t forth in ection 2.J below. ,i the operation over the term of this Agreem nt of the facility or faciHties for wi icl th.e tax limitation is ranted as the sam may om time ·, ,i:mc be . xpanded, upg ·acted, impr ved modi 1 d., c 1anged 1.· m deled repair d, re toted 
	1. onstructed, econfigur ~ and/or r engineered~ (ii tbe maint nance of at I.east Lbe nuni er of 
	ew Jobs r qui.red by h pter 313 ofthe Texas Tax ode from d · time th are created until th F·na1 Te minatio11 Date· and iii) the maint nance of at least the num er of Quali.1)ing Job. "et forth ·n the Ap:pli atj n from th ,ime they are · reated'. untiltbe sin.al Termination D I e. 
	"M&O Amount" shall have the meaning assigned to such term in Section 3.2 of the Agreement. 
	~Maintenance and Operations Re et1ue' or 1 if&O Revenue" means i) those r nues which th District·r ceives from be levy o is annual ad valorem mai tenancc and perations tax pursuant to Texa. ~ducation ode ' 45.O aad Arti l VII§ 3 oflhe Texas 'on titution, pJus (ii) all tate re enue t, which lbe Distrk.l i or ma: b entitled under hapter 42 of the Texas Educa:t.ion od r any o1h r statutory p vision as 11 as any ameudment r uccessor tatute o tl1ese provisio '. plus iii any indemn · ty paymen received by the ist
	· · 

	:mila:r to thi ' Agre men to th ,e ten that such paym nt are designed to replac District M&O Revenu lost as a result of su h siinilar ag_reements, le-ss i , any am ,unts nee s!mcy to reim ' urs,e the mte of Texas r WJother cbool disui t for th educ tion ff· additional stud"nts pmsuant to Chapter 41 ofth .· Texas Education ·ode. 
	"Market Value" shall have the meaning as assigned to such term in Section 1.04(7) of the Texas Tax Code. 
	Net Aggregate Limit" means, for any Tax Year of this Agreement, the cumulative total of the Annual Limit amount for such Tax Year and all previous years of the Agreement, less all amounts previously paid by the Applicant to or on behalf of the District under Article IV, below. 
	" 'et Tax BenefjJ" mean (i• th amount of maintenanc and operatio ad iralorem taxes that El e Applicant would haye paid to the District for all 1 a V ears if this A rreemen had not be n entered into b the Pruti · (ii) adcrng o the amount determined und. r ause , i) all T· Cr dlts received by the Appli , ant under hapter 3 J 3 Tex.as Tax ode. and iii) subtracting fr rn th :um ofth run unts d tennined under clauses (i and ti the um of (A) all maintenance and operations 
	;i,:;F ~me-nlfor Umit: ti 111m ppr_· I lllu t Between Rio Grande City Consolidated Independent School District, Hidalgo Wind Fann LLC, and Hidalgo Wind Farm II LLC TEXAS COMPTROLLER APPLICATION NUMBER 395 Amended June 11, 2019 Page9 
	ad valorem school taxes actually due to the District or any other governmental entity, including the State of Texas, for all Tax Years ofthis Agreement, plus (B) any payments due to the District under Article III under this Agreement. 
	''New Jobs " means th to l nt mb r o • j b defined b . 4 exas Admini "ative od ~9. I 05]. wbi h the Ap. lkant wm. crea e in c.onnection with the proj ct which is th.e subject of its Application. In accordance with the requirements of Texas Tax Code §313.024(d), Eighty Percent (80%), of all New Jobs created by the Applicant on the project shall also be Qualifying Jobs, as defined below. 
	"Material Breach" shall have the meaning as assigned to such term in Section 7 .6. 
	"New Jobs" means "new jobs" as defined by Comptroller's Rule § 9.1051 (14)(C). 
	"New M&O Revenue" shall have the meaning as assigned to such term in Section 3.2. 
	"Original M&O Revenue" shall have the meaning as assigned to such term in Section 3.2. 
	"Qualified Investmenf' has the meaning set forth in Chapter 313 of the Texas Tax Code, as interpreted by the Comptroller's Rules, as these provisions existed on the Completed Application Date, applying any specific requirements for rural school districts imposed by Subchapter C of Chapter 313 of the Texas Tax Code and by the Comptroller's Rules. 
	"Qualifying Jobs" means New Jobs created by Applicant which meet the requirements of Texas Tax Code§§ 313.021(3) and 313.051(b). 
	"Qualified Property has Che meaning et orth fo hapt r 313 of the . exas Tax Code, as interpreted by the Comptroller's Rules and the Texas Attorney General, as these provisions existed on the date of this Agreement, and applying any specific requirements for rural school districts imposed by Subchapter C of Chapter 313 of the Texas Tax Code and by the Comptroller's Rules. 
	"Qualifying Time Period' means the period that begins on the Commencement Date and ends on December 31, 2016. 
	"Party" shall have the meaning as assigned to such term in the preamble. 
	"Revenue Protection Amount" shall have the meaning as assigned to such term in Sections 32 and 3.3. 
	"State" means the State of Texas. 
	"Substantive Document" means a document or other information or data in electronic media determined by the Comptroller to substantially involve or include information or data significant to the Application, the evaluation or consideration of the Application, or this Agreement or implementation of this Agreement for Limitation of Appraised Value pursuant to Chapter 313 Agreement for Limitation on Appraised Value Between Rio Grande City Consolidated Independent School District, Hidalgo Wind Farm LLC, and Hida
	Amended June 11, 2019 
	Page 10 
	of the Texas Tax Code. The term includes, but is not limited to, the Application and any amendments or supplements, any economic impact evaluation made in connection with the Application, this Agreement between the Applicant and the District and any subsequent amendments or assignments, any school district written finding or report filed with the Comptroller as required by Comptroller's Rule, and any application requesting school tax credits under Texas Tax Code, §313.103. 
	"Superintendent" shall have the meaning as assigned to such term in the recitals. 
	• Tax Credi{' means the tax cred't, either to b paid by the Dist:ri t 'to the Applk-ant, or to be applied against any taxes that the District imposes on the Applicant's Qualified Property, as computed under the provisions of Subchapter D of the Act, and rules adopted by the Comptroller and/or the Texas Education Agency, provided that the Applicant complies with the requirements under such provisions, including the timely filing of a completed application under Texas Tax Code§ 313.103 and the duly adopted ad
	"nu: 1 imitation ;Jmounf' m. ans the maximum amow1t whi h may be p1aced as -he Appraised 
	alue on Qualified Property/Qualified In :tment for y ars Lbree 3 through ten (IO of this Agreemem pursuant to . ·as ax ode§ l3.05 .. That · . for each o the eight 8 Tax Y _ars: 
	017, 2018 2019 2020 2021. 2022 2023 and 2024 the Appmis d Valu of th AppH nt Qualifi~d Inves1Iue1 t f4 r lhe istrict s maintenance nd op rnti.on ad valorem l p urpose shall not excee , and th Tax Limitation Amount shall be the I sser o1: 
	(a) 
	(a) 
	(b) 
	Million Dollars ($10,000,000.00). 


	The Tax Limitation Amount set forth in the immediately preceding Subsection (b) is based on the limitation amount for the category that applies to the District on the effective date of this Agreement, as set out by Texas Tax Code, §313.022(b) or §313.052. 
	"Tax Year" shall have the meaning assigned to such term in Section 1.04(13) of the Texas Tax Code (i.e., the calendar year). 
	"Taxable Value" shall have the meaning assigned to such term in Section 1.04(10) of the Texas Tax Code. 
	"Texas Education Agency Rules" means the applicable rules and regulations adopted by the Texas Commissioner of Education in relation to the administration of Chapter 313 of the Texas Tax Code, which are set forth at Title 19 -Part 2, Texas Administrative Code, together with any court or administrative decisions interpreting same. 
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	ARTICLE II PROPERTY DESCRIPTION 
	Section 2.1. LOCATION WITHIN A QUALIFIED REINVESTMENT OR ENTERPRISE ZONE 
	The Applicant's Qualified Property and Qualified Investment will be located within the boundaries of Starr County Texas. At the time ofthis Agreement, all of Starr County, Texas has been designated as an Enterprise Zone for purposes of Chapter 2303 of the Government Code, pursuant to Texas Government Code Section 2303.101(3), as having met the qualifications of a distressed county within the meaning of the Act. All of Applicant's Qualified Investment and Qualified Property located within Starr County, Texas
	Section 2.2. LOCATION OF QUALIFIED INVESTMENT AND QUALIFIED PROPERTY 
	Applicant's Qualified Property will include and be located on, and Applicant's Qualified Investment will be located on, certain land described in the legal description attached to this Agreement as EXHIBIT 2 (the "Land"), which is incorporated herein by reference for all purposes. The Parties agree that the boundaries of the Land may not be materially changed without each Party's express authorization. 
	Section 2.3. DESCRIPTION OF QUALIFIED INVESTMENT AND QUALIFIED PROPERTY 
	The Qualified Investment and/or Qualified Property that is subject to the Limitation on Appraised Value is described in EXHIBIT 3, which is attached hereto and incorporated herein by reference for all purposes. The "Applicant's Qualified Investment" shall be hereby defined as that property described in EXHIBIT 3 that is placed in service under the terms of the Application during the Qualifying Time Period. 
	The "Applicant's Qualified Property" shall be hereby defined as all property described in EXHIBIT 3, including, but not limited to, the Applicant's Qualified Investment, which: (1) is owned or 1 ased by ·the A ,pH ~aat; (2) is fir placed in ervic aft r tbe · ompletcd Application D te; and (3 i use in conntlction with the acti iti s cribed in th Application Pr perty whi h is not specHicalJy de cribed in E HIBi 3 sh.an n t be· cons.id r d y the District r lhe Ap rai sal District lo · · e part of the Appli.can
	Property owned by the Applicant which is not described on EXHIBIT 3 may not be considered to be Qualified Property unless the Applicant: 
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	(i submits to the District and the Comptroller a written request to add such property to this Agreement, which request shall include a specific description of the additional property to which the Applicant requests that the Limitation on Appraised Value apply; 
	(ii) notifies the District and the Comptroller of any other changes to the information that was provided in the Application approved by the District; and, 
	(iii) provides any additional information reasonably requested by the District or the Comptroller that is necessary to re-evaluate the economic impact analysis for the new or changed conditions. 
	Section 2.4. APPLICANT'S OBLIGATIONS TO PROVIDE CURRENT INVENTORY OF QUALIFIED PROPERTY 
	At th end of the uaUfying im Peri d or at an otl er tim when there is a material change in th Applicant s QuaJifted Propert located on th Land, or upon a rea unable request by the District the Comptroller or th Appraisal District. th Applicant ha11 pro ide to the District (he on'lptroUer, and the Appraisal Di trict a spccifi and detailed description of lhe tangibl personaJ property buildings. or p rmane111 nonrem vable building compon nts inch.:1ding any affixed o or incorp ated itlto. real property compris
	Section 2.5. QUALIFYING USE 
	Applicant will use the Applicant's Qualified Investment and Applicant's Qualified Property described above in Section 2.3 as a renewable energy electricity generating facility. As such, such Property will qualify for a Limitation on Appraised Value under Texas Tax Code § 313.024(b)(l). 
	Section 2.6. LIMITATION ON APPRAISED VALUE 
	So long as the Applicant makes a Qualified Investment in the amount of Ten Million Dollars ($), or greater, during the Qualifying Time Period; and unless this Agreement has been terminated as provided herein before such Tax Year, for each of the following eight (8) Tax Years 2017, 2018, 2019, 2020, 2021, 2022, 2023, and 2024, the Appraised Value of the Applicant's Qualified Property for the District's maintenance and operations ad valorem tax purposes shall not exceed the lesser of (the "Limitation on Appra
	10,000,000.00

	(a) 
	(a) 
	(b) 
	Ten Million Dollars ($10,000,000.00). 
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	This Limitation on Appraised Value is based on the limitation amount for the category that applies to the District on the Application Date, as set out by Texas Tax Code § 313.052. 
	ARTICLE III PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES 
	Section 3.1. INTENT OF THE PARTIES; REVENUE PROTECTION AMOUNT 
	Subject to the limitations contained in this Agreement (including Section 5.1), it is the intent of the Parties that the District shall, in accordance with the provisions of Texas Tax Code § 313. 027 ( f)(l ), be compensated by the Applicant for: any loss that the District incurs in its Maintenance and Operations Revenue; or for any new uncompensated operating cost incurred as a result of, or on account of, entering into this Agreement(the "Revenue Protection Amount"). shall be independent of, and in additi
	Section 3.2. Loss OF REVENUES BY THE DISTRICT CALCULATING THE AMOUNT OF 
	Subject to the applicable provisions of Sections 5.1 and 5.2, the Amount to be paid by the Applicant to compensate the District for loss of Maintenance and Operations Revenue resulting from, or on account of, this Agreement for each year during the term of this Agreement (the "M&O Amount") shall be determined in compliance with the Applicable School Finance Law in effect for such year and according to the following formula: 
	The M&O Amount owed by the Applicant to District means the Original M&O Revenue minus the New M&O Revenue; 
	where: 
	i. "Original M&O Revenue" means the total State and local Maintenance & Operations Revenue that the District would have received for the school year under the Applicable School Finance 
	Law had this Agreement not been entered into by the Parties and 
	the Qualified Property and/or Qualified Investment been subject to the ad valorem maintenance & operations tax at the tax rate actually adopted by the District for the applicable year. 
	ii. "New M&O Revenue" means the total State and local Maintenance 
	& Operations Revenue that the District actually received for such 
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	school year, after all adjustments have been made to Maintenance and Operations Revenue because of any portion of this Agreement. 
	In making the calculations required by this Section 3 .2: 
	(i). The Taxable Value of property for each school year will be determined under the Applicable School Finance Law. 
	(ii}. For purposes of this calculation, the tax collection rate on the Applicant's Qualified Property and/or the Applicant's Qualified Investment will be presumed to be one hundred percent ( 100%) 
	(iii). If, for any year of this Agreement, the difference between the Original M&O Revenue and the New M&O Revenue as calculated under this Section 3.2 results in a negative number, the negative number will be considered to be zero. 
	(iv). All calculations made for years three (3) through ten (10) of this Agreement under Section 3.2, Subsection ii of this Agreement ("New M&O Revenue") will reflect the Limitation on Appraised Value for such year. 
	(v . All calculations made under this Section 3.2 shall be made by a methodology which isolates the full M&O Revenue impact caused by this Agreement. The Applicant shall not be responsible to reimburse the District for other revenue losses created by other agreements, or any other factors not contained in this Agreement. 
	Section 3.3. COMPENSATION FOR Loss OF OTHER REVENUES 
	In addition to the amounts determined pursuant to Section 3 .2 above, and to the extent provided in Section 6.3, the Applicant, on an annual basis, shall also indemnify and reimburse the District for the following: 
	(a) 
	(a) 
	(b) 
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	accommodate a temporary increase in student enrollment attributable to the project. The Applicant may contest any such costs certified by the District' s external auditor under the provisions of Section 3.8. 
	Section 3.4. CALCULATIONS TO BE MADE BY THIRD PARTY 
	All ca.1cu l ti ons under thi gr ment slrn11 ~ mad am ually by an in eptmdern'. third p rty 
	he Third Party'') jointly approv d each year by the District and the Applicant. If th Parties cannot agree on the Third Party, then the Third Party shall be selected by the mediator provided in Section 7.9 of this Agreement. 
	Section 3.5. DATA USED FOR CALCULATIONS 
	1he calculations tor P"\ymen s under this Agreem nt sha l be initially based up n the 
	1aluations placed upon. all -xablc property in lhe Di tri ', .. including Applicant's ualified fuv stm _nl ncl/or the pplican1 s Q alified ropert by the Apprai a1 rnstrict in i annual ,certifi d tax roU submit1ed to Lhc District pursuant Tex.as ax d 26.01 on or ab ut JuJy 25 of each year o thi Agreement [mmecliateJy upon receipt of he "Valuation inforrntttion by 1e District, the District shaJI submit the valua:ti n information to the . hird Party selected under 
	_ ection 3 .4. The .certified ta ' roll data shall f, nn the bru is the calculation f any and alJ a_mounts due uud r I is Agreement All other data utilize..d b the Third Party to make th . ale uJation. contemplated by this greement hall be based upon the best available current stimale . Th data utilized by the Third Party shall be adjusted from time to time by the Third Party to reflect actual amounts, subsequent adjustments by the Appraisal District to the District' s certified tax rolls or any other chang
	Section 3.6. DELIVERY OF CALCULATIONS 
	On or before ovember 1 ::, ach year for ,vhich thi Agreement is ff_ ·ve, the 1ird .Par nppoin1ed pursuant to · ec ion .4 _ f this Agn:~mem shalJ forward. to the Parties a certification containing the calculations required under Sections 3 .2, 3 .3, Article IV, and/or Section 
	5 .1 of this Agreement in sufficient detail to allow the Parties to understand the manner in which the calcu.lations wer mad . Tue hird Party shall simuJtaneously submit his her or its i :ivoic fi r fees for services rendered m he Parties, if a11y fee are b ing clailned. pon reasonable prior notice. the emplo ees and ag nt f the AppH ant shall. ha e ac ess, a all reasonable times, to th Third art)· fices personnel books, records, and orresp ndence p rtainin 1 to the calculation and fee for lh purpos f erili
	cakuJati.on and 
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	Section 3. 7. PAYMENT BY APPLICANT 
	he , pplicant sha11 pa.y any amount determin d to be due ru1d owiag to th Distr',ct un er this Agt1 ment 011 or b fore the anuruy of the year next foU wing the tax 1 vy for each year for -1 ich this A_ reemen -is ,effective. By such date, the Applicant shaU al. o _pay any amount b'.]led by the Th· rd arty for all calculations under this greementlmder .. e ti n l.6t ab v , plus any reasonable and nece ary Jega1 exp nses paid by the Distri -l _ its attorneys, uditorsor fin.an i.• 1 onsuJtants .or he preparati
	,, 

	r 
	ma:y b requir du der the t _ rms or becau e f the execution of this Agreement. For no Tax Year during the term o this Agreement shaJI. the AppHcant be res. on ible fo · th a ment --f al y e tpen.ses under this · · ,u . 7 and ection 3..6, above, _in cess of en Thousand DoUars . 
	($10,000.00

	Section 3.8. RESOLUTION OF DISPUTES 
	Should the Applicant disagree with the certification prepared pursuant to Section 3.6, the Applicant may appeal the findings, in writing, to the Third Party within thirty (30) days of receipt of the certification. Within thirty (30) days of receipt of the Applicant's appeal, the Third Party will issue, in writing, a final determination of the certification co 1bt: c 1 ulations. Thereafter, the Applicant may appeal the final determination of certification containing the calculations to the District's Board o
	taini.ng 

	Section 3.9. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT 
	If at the time the Third Party selected under Section 3 .4 makes its calculations under this Agreement, the Applicant has appealed any matter relating to the valuations placed by the Appraisal District on the Qualified Property, and the appeal of the appraised values are unresolved, the Third Party shall base its calculations upon the values initially placed upon the Qualified Property by the Appraisal District. 
	If as a r-esul of an appraisal .rppeal or for any otber reas n. the Taxable VaJu :f th Applicants Qualified ln esl:ment and/ r the AppUcant s QuaHfi d Prop 1ty i changed. n e tb det,erminati n of th n ~w Taxable Value b comes final. the Parties shall imm-ediatd. notify the 
	bird Par y who shall imrnedfately issue oe calculations or th applicable year or years . ing then _ Taxabl Value. In thee ent th new caLculati ns result in a change in any amount paid or payable by -U:1e Appl"cant under this greem nt the Party from whom the adju tmen is payable 
	ban remit su · h amounts to th t er Party v{thin -thilty 30) da of th receipt ff the n calcufati ns from the Third Party. 
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	Section 3.10. EFFECT OF STATUTORY CHANGES 
	Notwithstanding any other provision in this Agreement, but subject to the limitations contained in Section 5. l, in the e rent hat by virtu of statutory change. lo he Applicab1 _ ch ol .Financ aw. adm:inistraf interpretation, by th om troUer ommissioner of _ ucatiou. or th Texas. Educatt n geacy, or for an ther reason attri:but· ble to statuto ch; -ge, Lhe District wil1 receiv less Maintenan and Operations R v nue. or if applicabl.e; will be required to increase il payment of fun · o the State or t ther gov
	·u1oulation shall · e into accounl a 1y adJuslm n t he Revenu Protection Amount calculated for the current fiscal year that should be made in order to reflect the actual impact on the District. Both the District and the Applicant anticipate and intend that the provisions of Sections 3 .2 through 
	3.9 above will fulfill the requirements of this Section. 
	ARTICLE IV 
	Section 4.1. INTENT OF PARTIES WITH RESPECT TO SUPPLEMENT AL PAYMENTS 
	In interpreting the provisions of Article IV, the Parties agree as follows: 
	(a) Amounts Exclusive oflndemnity Amounts 
	In additi n t undertaking lh r-esponsibiiity for the paym nt f aU of the ammmts seUhth under Articl III and as urther considera 'on ortbe xecuti 1ofthisAgreemen by t11e District the Appli ant haH also b r sp nsihl for the upplem.ental Paym nt 
	et f011h in • his Articl 1V. It is th e pres :intent of the arties that the . pplicant' s obligation to m.ak.c upp· emental Payments w1der ti,· is Article IV i· separate and md p ndent of the o 1i gation of U1 Applicant to pay the amounts d cribed in Article ID· provided, boweve -that all Pf!. ments wid -. ·des m and IV are subject lo such ljm:tations as .re contained in _ eclion 5.1 and that aU payments -under Art' J , ar ·ubj~t to lhe epm·ate limitations contain _din S ction 4.4. 
	(b) Adherence to Statutory Limits on Supplemental Payments 
	It is the express intent of the Parties that any Supplemental Payments made to or on behalf of the District by the Applicant, under this Article IV, shall not exceed the limit imposed by the provisions of Texas Tax Code § 313.027(i) unless that limit is increased by the Legislature at a future date, in which case all references to statutory limits in this Agreement will be automatically adjusted to reflect the new, higher limits, but only if, and to the extent that such increases are authorized by law. 
	( c) Explicit Identification of Payments to District 
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	The Applicant shall not be responsible to the District or to any other person or persons in any form for the payment or transfer of money or any other thing of value in recognition of, anticipation of, or consideration for this Agreement made pursuant to Chapter 313, Texas Tax Code, unless it is explicitly set forth in this Agreement. 
	Section 4.2. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT -SUBJECT TO NET AGGREGATE LIMIT 
	Upon the execution of this Agreement, the Applicant shall be obligated to make annual Supplemental Payments to the Rio Grande City Consolidated Independent School District in the sums determined by Subsections (a), (b), and (c), below on or before the dates applicable to each Subsection: 
	(a) Fixed Payments 
	Applicant shall make the following fixed payments; 

	PAYMENT DUE DATE 
	(b) Project Expansion Contingency Payment 
	(b) Project Expansion Contingency Payment 
	Beginning in Tax Year 2017 and continuing thereafter through Tax Year 2024, Applicant shall pay the District an additional annual amount, in addition to the amounts set described in Subsection (a) of this Section, an annual amount equal to 
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	of megawatts of nameplate productive capacity in Applicant's Qualified Property or Qualified Investment located within the District that exceeds fifty (50) megawatts. Such payments shall be due and payable on before the date established by Section 3.7, above for payments for each Tax Year. 
	Two Thousand One Hundred Dollars ($2,100.00) times the number 

	(c) Tax Credit Contingency Payment 
	For each year of this Agreement Applicant shall pay the District an amount equal to Fifty Percent (50%) of any applicable tax credit to which the Applicant may be entitled pursuant to Chapter 313, Subchapter D of the Texas Tax Code. Payments from Applicant to the District under this Subsection shall be made within five (5) days of the Applicant's receipt of the Tax Credit from the District. 
	Section 4.3. ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT AMOUNT 
	The Parties agree that for each Tax Year of this Agreement, beginning with the third full year (Tax Year 2017), the Stipulated Supplemental Payment amount described in Section 4.2 will annually be calculated based upon the then most current data of the Applicant. 
	In the event that there are changes in the data upon which the calculations set f011h herein are made, the Third Party described in Section 3.4, above, shall adjust the Stipulated Supplemental Payment amount calculation to reflect any changes in the data. 
	Section 4.4. CALCULATION OF ANNUAL SUPPLEMENT ALP A YMENTS TO THE DISTRICT AND APPLICATION OF NET AGGREGATE LIMIT 
	For each year of this Agreement, beginning with year three (Tax Year 2017) and continuing thereafter through year thirteen (Tax Year 2027), the District, or its Successor Beneficiary should one be designated under Section 4.6, below, shall not be entitled to receive Supplemental Payments, computed under Sections 4.2 and 4.3, above, that exceed the Net Aggregate Limit, defined in Section 1.3, above. 
	If, for any year of this Agreement, the payment of the Applicant' s Stipulated Supplemental Payment amount, calculated under sections 4.2 and 4.3, above, exceeds the Net Aggregate Limit for that year, the difference between the Stipulated Supplemental Payment amount and the Net Aggregate Limit, shall be carried forward from year-to-year into subsequent years of this Agreement, and to the extent not limited by the Net Aggregate Limit in any subsequent year of this Agreement, shall be paid to the District. 
	Any Stipulated upplem ntal Payment amoun v hich cannot be made to ti e Di trict prior to the end of year thirteen (Tax Year 2027), because such payment would exceed the Net Aggregate Limit, will be deemed to have been cancelled by operation of law. 
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	Section 4.5. PROCEDURES FOR SUPPLEMENT ALP A YMENT CALCULATIONS 
	ta) All calculations required by this Article, including but not limited to: (i) the calculation of the Stipulated Supplemental Payment amount; (ii) the determination of both the Annual Limit, the Aggregate Limit, and the Net Aggregate Limit; (iii) the effect, if any, of the Net Aggregate Limit upon the actual amount of Supplemental Payments eligible to be paid to the District by the Applicant; and, (iv) the carry forward and accumulation of any Stipulated Supplemental Payment amounts unpaid by the Applican
	Section 4.6. DISTRICT'S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY 
	At any time during this Agreement, the Board of Trustees may, subject to the written consent of the Applicant and so long as such decision does not result in additional costs to the Applicant under this Agreement, direct that the Applicant's payments under this Article IV be made to the District's educational foundation or to a similar entity. Such foundation or entity may only use such funds received under this Article IV to support the educational mission of the District and its students. The required con
	Any designation of such a foundation or entity must be made by recorded vote of the Board of Trustees at a properly posted public meeting of the Board of Trustees. Any such designation will become effective after such public vote and the delivery of notice of said vote to the Applicant in conformance with the provisions of Section 8.1, below. Such designation may be rescinded by the Board of Trustees, by Board action, at any time, and any such rescission will become effective after delivery of notice of suc
	Any designation of a successor beneficiary under this Section shall not alter the Aggregate Limit or the Net Aggregate Limit or the Supplemental Payments described in Section 4.4, above. 
	ARTICLE V ANNUAL LIMITATION OF PAYMENTS BY APPLICANT 
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	SECTION 5.1. ANNUAL LIMITATION AFTER FIRST THREE YEARS 
	Notwithstanding anything contained in this Agreement to the contrary, and with respect to each Tax Year during the term of this Agreement beginning after the 2016 Tax Year and ending on the Final Termination Date, in no event shall (i) the sum of the maintenance and operations ad valorem taxes paid by the Applicant to the District for such Tax Year, plus the sum of all payments otherwise due from the Applicant to the District under Articles III and IV with respect to such current Tax Year and all preceding 
	Section 5.2. OPTION TO CANCEL AGREEMENT 
	If any payment otherwise due from the Applicant to the District under Article III and/or ArlicJe IV with respect to a Tax Year is subject to reduction .in accordance with the provis'ons of 
	ectiou 5.1 above then th Ap_plkant shall ha _ tl e option to tem 'n te this Agr,eem nt. Th Applicant m· y exerc· such . ption to cane 1 his Agreement by notifying the Dishict of it elecf on i writing not later than th Jul 31 oJ the year n x llowing the Tax Year wilh r spect to which a reduction under ection SJ i applicable. An cancella ion. o hi the foregoing pr i ions of this , cti 1 5.2 shall b _ flee· 've immediately prior to the s cond ax Year following lhe Tax Year i-n which the reduction giving ris to
	g-eem.c.nt under 

	e. cise of such option. Any terminatio11 of ti: ·s Agreement und ih immediately preceding entence shalJ bl:! effective immediately prior to the beginning 1 the Tax Year immediately 'oUowing the Tax Year during which such noti ica: ion is d rv _ ,e to th District. Upon an 
	termination fthis Agre ment under this ecUon 5.2. this Agreemea shaU t rminate and b _ • -o further force or effect; provided, however, that the Parties' respective rights and obligations under this Agreement with respect to the Tax Year or Tax Years (as the case may be) through and including the Tax Year during which such notification is delivered to the District, shall not be impaired or modified as a result of such termination and shall survive such termination unless and until satisfied and discharged. 
	ARTICLE VI TAX CREDITS 
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	Section 6.1. APPLICANT'S ENTITLEMENT TOT AX CREDITS 
	The Applicant shall be entitled to Tax Credits from the District under and in accordance with the provisions of Subchapter D of the Act and the Comptroller' s Rules, provided that the Applicant complies with the requirements under such provisions, including the filing of a completed application under Section 313.103 of the Texas Tax Code and the Comptroller's Rules. 
	Section 6.2. DISTRICT'S OBLIGATIONS WITH RESPECT TOT AX CREDITS 
	The District shall timely comply and shall cause the District's collector of taxes to timely comply with their obligations under Subchapter D of the Act and the Comptroller's Rules, including, but not limited to, such obligations set forth in Section 313.104 of the Texas Tax Code, and the Comptroller's Rules and/or the Texas Education Agency's Rules. 
	Section 6.3. COMPENSATION FOR Loss OF TAX CREDIT PROTECTION REVENUES 
	If after the Applicant has actually received the benefit of a Tax Credit under Section 6.1 , the District does not receive aid from the State pursuant to Texas Education Code § 42.2515 or other similar or successor statute with respect to all or any portion of such Tax Credit for reasons other Uum tb o· tricfs fai:Jur t comply with the require111ei s for obtaining such aid, then th District shall notify the Applicant in writing thereof and the circumstances surrounding the State's failure to provide such ai
	ARTICLE VII ADDITIONAL OBLIGATIONS OF APPLICANT 
	Section 7.1. DATA REQUESTS 
	During th term of thi Agreemen and l pon th written r quest o one . arty o by th" 
	mptroller l 1e Req 1e ting Party~ the other Party hall pro id the Requesting Party with all information reasonably necessary for the Requesting Party to determine whether the other Party is in compliance with its obligations, including any employment obligations which may arise under 
	thi . Agreement Th App]icanl hall allow -u horized employees of th District, the omptmller, and/or the ppraisal. u· · trict to ha e acc;ess ro the Applfoant' · Qualiiii d Property ( escorted by AppJi an 's repr. e tative) andl r bu ·ues r -rds, in accordance with Texas Tax Code · 22.07, dwing the t :rm • f this Agreement. in order to insp ct the projec to de e mme complia ce witl the terms hereof or as n cessary to propedy apprai ihe Ta a l Value of the Applica11t s Qualifi d Property and .any other tang'bJ
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	at a mutually agreeable time after the giving of not less than two (2) business days prior written notice, and will be conducted in such a manner so as not to unreasonably interfere with either the construction or operation of the Applicant's Qualified Property. All inspections shall be accompanied by one or more representatives of the Applicant, and shall be conducted in accordance with the Applicant's safety, security, and operational standards. Notwithstanding the foregoing, nothing contained in this Agr
	Section 7.2. REPORTS TO OTHER GOVERNMENTAL AGENCIES 
	Th pplicant shall imely mak~ any aad all rep rts that are or may be required under lhe pm i.sio 1s of law or administrati e regulati01 mcJuding m not limil d t lhe a:r:mua:l report or certifications tbat may be required to be submitted by the Applicant lo the Comptroller und r the pro · · ons of T xas ·T Cod 31 .032. Th Applicant shafl forward a copy fall such r quired reports or certific-a ~ons to the District contemp raneously ith the .filing ther f. The ob1iga:tion 
	·· 

	o make aU w h required "ilings shalJ h a tnateriai obligation under this greement 
	Section 7.3. APPLICANT'S OBLIGATION TO MAINTAIN VIABLE PRESENCE 
	By entering into this Agreement, the Applicant warrants that: 
	(i). it will abide by all of the terms of this Agreement; 
	(r). i wiJ] .Nlaintain Vi le Presence jn the Di.strict through theFinaJ Termination Date; pro ided, howev r that notwi'lhstanding a11y hing contained in this Agi men to the contrary, he Applicant sl1a l not be in breach of hi: Agreement and ha.U not be subject to any Liahmty r failure to Main run Viabl P e ence, to 1be e tent .such failur j · used by F rce Majeure! provid. d the Applicant make commercially reas nable efforts to remedy tl1e cause of such Force Majeur · an~ 
	(iii). it will meet minimum eligibility requirements under Tax Code, Chapter 313 through the final Termination Date. 
	Section 7.4. CONSEQUENCES OF EARLY TERMINATION OR MATERIAL BREACH BY APPLICANT 
	a) In the ,ent Ulat the Applicant terminat Ibis Agreement without th _ cons nt of the District; e. cept as pr ided in S1;:ction 5. 2. or in (h event that the Applicant commi · s a Mate • al Br a.ch aft.er the n 'tice and cur period provided by e lion 7.8 and any dispu e res lutiou conducted pursuant to Secti n 7. 9 then. the Di trict shall b entitie-il. t the recapture ot al] ad val rem tax r enue lost a a result of tbi greement together with th payment of nat and in erest. as calculated in acco danc wi J e
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	payments made to the District pursuant to Article III, as of the date upon which such payments were made to the District. The Applicant shall also be entitled to a credit for any amounts paid to the District pursuant to Article IV, as of the date upon which such payments were made to the District. 
	(b) Notwithstanding Section 7.4( a), in the event that the District determines that the Applicant has failed to Maintain Viable Presence and provides written notice of termination of the Agreement, then, subject to the provisions of Section 7.8 and 7.9, the Applicant shall pay to the District liquidated damages for such failure within thirty (30) days after receipt of such termination notice. The sum of liquidated damages due and payable shall be the sum total of the District ad valorem taxes for all of the
	Upon payment of such liquidated damages, the Applicant's obligations under this Agreement shall be deemed fully satisfied, and such payment shall constitute the District's sole remedy. 
	Section 7.5. CALCULATION OF PENALTY AND INTEREST 
	In determining the amount of penalty or interest, or both, due in the event of a breach of this Agreement, the District shall first determine the base amount of recaptured taxes owed less all credits under Section 7.4 for each Tax Year during the term of this Agreement since the Commencement Date. The District shall calculate penalty or interest for each Tax Year during the term of this Agreement since the Commencement Date in accordance with the methodology set forth in Chapter 33 of the Texas Tax Code, as
	Section 7 .6 MATERIAL BREACH OF AGREEMENT 
	The Applicant shall be in "Material Breach" of this Agreement if it commits one or more of the following acts or omissions: 
	(i) Applicant is determined to have made inaccurate material representations of fact in the submission of its Application's is required by Section 8.13, below. 
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	(ii) Applicant fails to Maintain Viable Presence in the District, as required by Section 7.3 of this Agreement, through the Final Termination Date. 
	(i" i , Applicant fails to make any payment required under Articles III or IV of this Agreement on or before its due date. 
	iv 
	Applicant fails to make any payment required by this Agreement, or by the State or its agencies where such payment ids authorizes or required by the Act or by rules adopted thereunder. 
	( Applicant fails to create and maintain at least the number of New Jobs set forth it committed to create and maintain on Schedule C, Column C of its Application and Qualifying Jobs required by Texas Tax Code, Chapter 313, which for this agreement is the industry standard as represented in Applicant's job creation requirement waiver request. 
	(vi) Applicant fails to create and maintain at least the number of Qualifying Jobs set forth it committed to create and maintain on Schedule C, Column E of its Application. 
	(vii) Applicant fails to create and maintain at least Eighty Percent (80%) of all New Jobs created by the Applicant on the project as Qualifying Jobs. 
	(viii) Applicant makes any payments to the District or to any other person or persons in any form for the payment or transfer of money or any other thing of value in recognition of, anticipation of, or consideration for this Agreement, in excess of the amounts set forth in Articles III and IV, above. Voluntary donations made by the Applicant to the District after the date of execution of this Agreement, and not mandated by this Agreement or made in recognition of or consideration for this Agreement are not 
	(ix) Applicant fails to comply in any material respect with any other term of this Agreement, or the Applicant fails to meet its obligations under the applicable Comptroller's Rules, and under the Act, including but not limited to the filing of all required reports. 
	Section 7.7 LIMITED STATUTORY CURE OF MATERIAL BREACH 
	fn ac,cordance with th provisions of .as ax: Code § 313.0275. f r any full ru Year whi h commenc after the roject has bocom operational~ the Ap, licant m y cure th Material Brea bes of thi Agr,ecm n~ defined io e,c ions 7 .6 d and 7. e or 7.6 above, ifhout th -knnination of tbe remaining erm of tlf Agreement. In order to cure its non-complian ith 
	ecti n 7.6(iv a1 d 7 6 v or 7.6( i) for th parti uJar Tai Yea.J of non-compHance only lhe Appli Ul may mak ·he liquidated damages pa. men ·requir d by Texas ru de§ 3 l 3.0275(b ,, in accor ance with the provi ion of . ex, _ a ode§ 3 I 3.O275(c). 
	.. 
	''
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	Section 7.8. DETERMINATION OF MATERIAL BREACH AND TERMINATION OF AGREEMENT 
	Prior to making a determination under Section 7.6 that the Applicant is in Material Breach of this Agreement, the District shall provide the Applicant with a written notice of the facts which it believes have caused the Material Breach of this Agreement, and if cure is possible, the cure proposed by the District. After receipt of the notice, the Applicant shall be given ninety (90) days to present any facts or arguments to the Board of Trustees showing that a Material Breach of this Agreement has not occurr
	If the Board of Trustees is not satisfied with such response and/or that such Material Breach has been cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a hearing called and held for the purpose of determining whether such Material Breach has occurred and, if so, whether such Material Breach has been cured. At any such hearing, the Applicant shall have the opportunity, together with their counsel, to be heard before the Board of Trustees. At the hearing, the Board of
	After making its determination regarding any alleged Material Breach, the Board of Trustees shall cause the Applicant to be notified in writing of its determination (a "Determination of Breach and Notice of Contract Termination."). 
	Section 7.9. DISPUTE RESOLUTION 
	After receipt of notice of the Board of Trustee's Determination of Breach and Notice of Contract Termination under Section 7.8, the Applicant shall have ninety (90) days in which either to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute by written notice to the District, in which case the District and the Applicant shall be required to make a good faith effort to resolve, without resort to litigation and within ninety (90) days after the Applicant's receipt of noti
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	shall bear all of its costs and expenses (including attorneys' fees) incurred in connection with such mediation. The ninety (90) day period prescribed above for disputing a Determination of Breach and Notice of Contract Termination shall toll, and shall not be considered for any purpose as continuing to run, during the mediation. 
	In the event that any mediation is not successful in resolving the dispute or that payment is not received before the expiration of such ninety (90) days, the District shall have the remedies for the collection of the amounts determined under Section 7.8 as are set forth in Texas Tax Code Chapter 33, Subchapters B and C, for the collection of delinquent taxes. In the event that the District successfully prosecutes legal proceedings under this section, the Applicant shall also be responsible for the payment 
	In the event that any mediation is not successful in resolving the dispute, either the District or the Applicant may seek a judicial declaration of their respective rights and duties under this Agreement or otherwise, in any judicial proceeding, assert any rights or defenses, or seek any remedy in law or in equity, against the other Party with respect to any claim relating to any breach, default, or nonperformance of any covenant, agreement or undertaking made by a Party pursuant to this Agreement. Any such
	If payment is not received before the expiration of such ninety (90) day period ( taking into account any tolling of such period), the District shall have the remedies for the collection of the amounts determined under Section 7.8 as are set forth in Texas Tax Code Chapter 33, Subchapters B and C, for the collection of delinquent taxes. In the event that the District successfully prosecutes legal proceedings under this section, the Applicant shall also be responsible for the payment of attorney's fees to th
	Section 7.10. LIMITATION OF OTHER DAMAGES 
	Notwithstanding anything contained in this Agreement to the contrary, in the event of default or breach of this Agreement by the Applicant, the District's damages for such a default shall under no circumstances exceed the greater of either any amounts calculated under Sections 
	7.4 and 7.5 above, or the monetary sum of the difference between the payments and credits due and owing to the Applicant at the time of such default and the District taxes that would have been lawfully payable to the District had this Agreement not been executed. The District's sole right of equitable relief under this Agreement shall be its right to terminate this Agreement. 
	The Parties further agree that the limitation of damages and remedies set forth in this Section 7.10 shall be the sole and exclusive remedies available to the District, whether at law or under principles of equity. Agreement for Limitation on Appraised Value Between Rio Grande City Consolidated Independent School District, Hidalgo Wind Farm LLC, and Hidalgo Wind Farm II LLC TEXAS COMPTROLLER APPLICATION NUMBER 395 
	Amended June I I, 2019 
	Page 28 
	Section 7.11. BINDING ON SUCCESSORS 
	In the event of a merger or consolidation of the District with another school district or other governmental authority, this Agreement shall be binding on the successor school district or other governmental authority. 
	ARTICLE VIII MISCELLANEOUS PROVISIONS 
	Section 8.1. INFORMATION AND NOTICES 
	Unless otherwise expressly provided in this Agreement, all notices required or permitted hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i) delivered in person, by courier (e.g., by Federal Express) or by registered or certified United States Mail to the Party to b no ·ried, witl1 receipt obtain d, r (ii) sent by .· transmission, v ith an v-.rer back" or other "advice of receipt" obtained, in each case to the appropriate address or number as 
	facsim.iJ 

	t forth below. Each notice shall be deemed effective on r c ipt by the a.ddre ·see as aforesaid; provided that, notice received by facsimile transmission=after 5 :00 p.m. at the location of the addressee of such notice shall be deemed received on the first business day following the date of such electronic receipt. 
	Notices to the District shall be addressed to the District's Authorized Representative as follows: 
	Roel A. Gonzalez, Superintendent 
	RIO GRANDE CITY CONSOUDATED INDEPENDENT SCHOOL DISTRICT 
	Fort Ringgold Rio Grande City, Texas 78582 Fax: (956) 487-8506 
	Email: rgonzalez@rgccisd.org 

	With a copy to: 
	Kevin O'Hanlon O'Hanlon, McCollom & Demerath 808 West Avenue Austin, Texas 78701 Fax: (512) 494-9919 
	Email: kohanlon@808west.com 

	or at such other address or to such other facsimile and/or electronic mail transmission number and to the attention of such other person as the District may designate by written notice to the Applicant. 
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	Notices to the Applicant shall be addressed to: 
	HIDALGO WIND FARM LLC 
	Steve Irvin EDP Renewables North America, LLC 808 Travis Street, Suite 700 Houston, Texas 77002 Fax: (713)265-0317 
	Email: steve.irvin@edpr.com 

	HIDALGO WIND FARM II LLC Steve Irvin EDP Renewables North America, LLC 808 Travis Street, Suite 700 Houston, Texas 77002 Fax: (713)265-0317 
	Email: steve.irvin@edpr.com 

	With a copy to: 
	Renn G. Neilson Baker Botts, LLP One Shell Plaza, 910 Louisiana Street Houston, Texas 77002-4995 Fax: (713) 229-7971 
	Email: renn.neilson@bakerbotts.com 

	or at such other address or to such other facsimile transmission number and to the attention of such other person as the Applicant may designate by written notice to the District. 
	Section 8.2. EFFECTIVE DATE, TERMINATION OF AGREEMENT 
	a) This Agreement shall be and become effective on the date of final approval of this Agreement by the District's Board of Trustees, 
	(bJ The obligation to Maintain Viable Presence under this Agreement shall remain in full force and effect through the termination in full date established in Section 1.2 of this Agreement. 
	c) In the event that the Applicant fails to make a Qualified Investment in the amount of Period, this Agreement shall become null and void on December 31, 2016. 
	Ten Million Dollars ($10,000,000.00), or greater, during the Qualifying Time 

	Agreement for Limitation on Appraised Value 
	Between Rio Grande City Consolidated Independent School District, Hidalgo Wind Farm LLC, and Hidalgo Wind Farm II LLC TEXAS COMPTROLLER APPLICATION NUMBER 395 Amended June 11, 2019 Page 30 
	Section 8.3. AMENDMENTS TO AGREEMENT; WAIVERS 
	This Agreement may not be modified or amended except by an instrument or instruments in writing signed by all of the Parties. Waiver of any term, condition or provision of this Agreement by any Party shall only be effective if in writing and shall not be construed as a waiver 
	f any sub equent brea hot or failure to comp y with. th me term, condition or provision o waiv · r , any other tenn condition or provision of this Agreement. By official action of the Board of T mstees., tbis A.gr ment .may b am.ended to incl ud in_ the Applic n s Qualified [nvestment and/o · Appli ant ualifi d Property, ad:ditional or replacement Qualified rop rty nc tsp cified in .ExHmrT J, pw-suant to h terms of ection 2 .. Any amendnen of tbi.s greement add'ng additicmaJ or rep]accment Quulified Pr p rt
	informati.on 

	Section 8.4. ASSIGNMENT 
	Un! ss otherwi prohibit d by law, Applic-ant may assi.gn this Agre men or a portion of this Ag.11 emcmt to an Affiliat o a new owner or lessee of all or a portion t the Applicantjs , uali:fied Property and/or th ppli.cant · Qualified .lnve ttment or collaterally as igu this Agreement or any portion ·_. this Agre-em _ nt · o any party o entJty providing financing t.o th Applicant or its Afflliat provided that the Applicant shall pro ide written n ,Hee of sucl assigmncnt to . Upon such assignment, th Applican
	he Distri.ct

	Section 8.5. MERGER 
	This Agreement contains all of the terms and conditions of the understanding of the Parties relating to the subject matter hereof. All prior negotiations, discussions, correspondence, and preliminary understandings between the Parties and others relating hereto are superseded by this Agreement. 
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	Section 8.6. MAINTENANCE OF APPRAISAL DISTRICT RECORDS 
	When appraising the Applicant's Qualified Property and the Applicant's Qualified Investment subject to a limitation on Appraised Value under this Agreement, the Chief Appraiser of the Appraisal District shall determine the Market Value thereof and include both such Market Value and the appropriate value thereof under this Agreement in its appraisal records. 
	Section 8.7. GOVERNING LAW 
	This Agreement and the transactions contemplated hereby shall be governed by and interpreted in accordance with the laws of the State of Texas without giving effect to principles thereof relating to conflicts of law or rules that would direct the application of the laws of another jurisdiction. Venue in any legal proceeding shall be in Starr County, Texas. 
	Section 8.8. AUTHORITY TO EXECUTE AGREEMENT 
	Each of the Parties represents and warrants that its undersigned representative has been expressly authorized to execute this Agreement for and on behalf of such Party. 
	Section 8.9. SEVERABILITY 
	lf any term, provision or c-ondition o his Agreement or any applicati n th.ereo ~ is hel invalid, illegal or unenforceable in any respect under any La (as h reinc:tfler dcfinl!d .• this Agt emen haU b reforrl'led ~ the ,exten nee ssary to conform,, in ea h ase consistent wit11 th intention ofth Parties to such Law. and to th e :tent sucb term, provi i ,nor co11dili n cann t be so re ormed then such term provi.Jon or condition (or _ u h invalid. illegal or tmenforceahle application thereof) shall be d med de
	:rceabili.ry 

	Section 8.10. PAYMENT OF EXPENSES 
	Except as otherwise expressly provided in this Agreement, or as covered by the application fee, (i) each of the Parties shall pay its own costs and expenses relating to this Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to this Agreement, and of its performance and compliance with this Agreement, and (ii) in the event of a Agreement for Limitation on Appraised Value 
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	dispute between the Parties in connection with this Agreement, the prevailing Party in the resolution of any such dispute, whether by litigation or otherwise, shall be entitled to full recovery of necessary and reasonable attorneys' fees, costs and expenses incurred in connection therewith, including costs of court, from the non-prevailing Party. 
	Section 8.11. INTERPRETATION 
	When a reference is made in this Agreement to a Section, Article or Exhibit, such reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise indicated. The heading ti i Agreement ar for refercmc purp ses only and slr ll not affec in any way th meaning or int rpretation J this Agreem nL The words 'i elude.'· 'indudes'' and ~•including wh nu ed in this Agreement shaH be deemed m sucb a lo e foUow d by th phra 
	contai.n.ed in 

	•'bt not limited to. ' Word u ed in th.is g11eem nt: r gard]ess of the numb-er or gender s:pecifically u ed, shall b deemed and construed to include any other number singular or plural, and an other gender m· culine feminine or neuter. as the context shalt require. This Agreement is the JoinL product ,f the Parti.e an each provision o this Agreement has been subject to the mutual consultation negotiation and agrecm nt r each Party · d shall not be onstrued for or 
	ag,iu t any Party. 
	Section 8.12. EXECUTION OF COUNTERPARTS 
	This Agreement may be executed in multiple counterparts, each of which shall be deemed an original, and all of which, taken together, shall constitute but one and the same instrument, which may be sufficiently evidenced by one counterpart. 
	Section 8.13. ACCURACY OF REPRESENTATIONS CONTAINED IN APPLICATION 
	The Parties acknowledge that this Agreement has been negotiated, and is being executed, in reliance upon the information contained in the Application. The Applicant warrants that all material representations, information, and facts contained in the Application are true and correct. The parties further agree that the Application and all the attachments thereto are included by reference into this Agreement as if set forth herein in full. 
	In the event that the Board of Trustees makes a written determination that the Application was either incomplete or inaccurate as to any material representation, information, or fact, then subject to the procedures required by Sections 7.8 and 7.9, this Agreement shall be invalid and void except for the enforcement of the provisions required by Comptroller's Rule § 9.1053(f)(2)(K). 
	Section 8.14. PUBLICATION OF DOCUMENTS 
	The Parties acknowledge that the District is required to publish all Substantive Documents including the Application and its required schedules, or any amendment thereto; all economic analyses of the proposed project submitted to the District; the approved and executed copy of this 
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	IN WITNESS W/ HEREOF, this Agreement has been executed by the Parties in multiple originals on this / day of _l,1 n t , 2019. HIDALGO WJND FARM LLC RIO GRANDE CITY CONSOLIDATED INDEPENDENT SCHOOL DISTRJCT By: By:p~ (/~_£ Board of rustees Name: Steve Irvin Attest: Executive Vice-P'll"iralttenl Weslem and Centra, 111:,,-g~o a d M~x[CQ.O Title: _ _ _____ _____ Hy: _ -Se retary Board of Trustees HIDALGO WIND FARM II LLC BOARD By:A~ JUN 1 1 2019 APPROVED Steve Irvin Name: Executive Vlce--'P~ Western and Central 
	Agreement or any amendment thereto; and each application requesting tax credits under Texas Tax Code§ 313.103, as follows: 
	(i). within seven days of such document, District shall submit a copy to the Comptroller for publication on the Comptroller's Internet website; 
	(ii). the District shall provide on its website a link to the location of those documents posted on the Comptroller's website; and 
	(iii). this Section 8.14 does not require the publication of information that is confidential under Texas Tax Code § 313.028. 
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	EXHIBIT 1 
	DESCRIPTION OF QUALIFIED REINVESTMENT ZONE 
	All of the Applicant Qualified Property an ~ Applicant' s Qualified lnvestment wil be l ated vi th.in the boundaries ·. Starr Count Texas. Atthti Lime of this Agre_ me 1t 111 of tarr County T as has be n d sigrrated as an Enterpris Zon . or purposes ,of h.apter 2303 o the Oo r:nment Code pur uant to exas overnment C od,e Section 2303.1111 (3 • as having met tb.e qual' icationsofa istressed ounty wilhm th meaning of the A t. AU ofApplicanCs Qualified J n estrnent and Qualified Prop rty located whhi tau oum •
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	EXHIBIT I 
	~-~1 .....,, Map Sc:t li 11t-I_,, La ~n::; uila ~ .I Poctrlco I...: A~.ihu.:ic .~. ::t·ITE.RPRlSE ZONES • m:•~ • 2010 ~ JfJ(/ al (le, r-·1 Barr,.tflla$ \~~, ·[n'I T<>rtillas 0 ~ V~l1':°'Cillo 0 Lo::; r.nvna·o r. 12] ~ i..::.,. ~.!':,:: .. · -;;;i --> }f l-I: ··--G' Pafo A1:o Lo';J Garza Para~ L:J A.gualegu3s .. _..r.,J 17:' v Legend I ~ ~ P~ectArea D Starr County ~'.L . ..---------------------Lo,. Akhrna, -lltn, ~ !#395 -Hidalgo Wind Farm -Amendment No. 1 -02/13/19 ! Armt.trong Rio Srn..-c •010 n""""n>ci b.
	EXHIBIT 2 
	LOCATION OF QUALIFIED INVESTMENT/QUALIFIED PROPERTY 
	All Qualified Property owned by Applicant and located within the boundaries of both the Rio Grande City Consolidated Independent School District and the map attached to this EXHIBIT 
	2. Specifically, all Qualified Property of the Applicant located within the boundaries on the map first placed in service after December 19, 2013, used in connection with renewable energy electric generation and transmission. 
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	EXHIBIT 3 
	DESCRIPTION OF THE APPLICANT'S QUALIFIED INVESTMENT/QUALIFIED PROPERTY 
	Tbe prqpos d project wiU c m~ist of a. a.cility desi.gn d to use v ind power to generat eioctriit comnmnl referred to as a wind farm. The Appli ant isrequ tinganapprai ed 1a1u limitation on alJ the pro_perly constructed r placed up n real. propert · described i Sch du]e A 
	ilbin Rio Grande City lSD, which i located in . tarr ounty. The prop rty or whi h th Appl1c.fil1tt j requestin · an appraised alue limitation shalJ include. but i not limited o, th foHo ing: 2 Ves.. Vll0 2 0 MW wind tur ine towers t generation. 50.0 MW of-pow r· 25 rdnforc d nct-ete f undations suppo11ing the weight of each turbin tower· 25 . lecni p wer transformers~ and lectric poles nd con u r cables u •· d to trat1s· r electricity Tom ea b turbi1r" to er o an electri al st bstati n. 
	.. 

	Amendment: 
	The Qualified Property that would be built in 2019 would include: 
	• 
	• 
	• 
	• 
	• 

	The investment size and estimated property tax valuations are provided in Schedules Al and A2. Tab 11 contains the project area map showing the contemplated location of each turbine. These locations are not finalized due to micro-siting, but all 14 turbines would be located within the project boundary in Rio Grande City CISD and constitute Qualified Property. The portion of underground conductor cables located outside RGCCISD would not constitute Qualified Property. 
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