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AMENDMENT TO RESOLUTION AND FINDINGS OF FACT  
REGARDING JOB WAIVER FOR AMENDMENT NO. 2 TO  

LIMITATION ON APPRAISED VALUE AGREEMENT  
BETWEEN FRIONA INDEPENDENT SCHOOL DISTRICT  

AND MARIAH DEL NORTE, LLC 
APPLICATION NO. 381 

 
 

This Amendment to Resolution and Findings of Fact Regarding Job Waiver for 
Limitation on Appraised Value Agreement (“Amendment”) is executed and delivered by 
FRIONA INDEPENDENT SCHOOL DISTRICT (the “District”), a lawfully created independent 
school district of the State of Texas operating under and subject to the TEXAS EDUCATION CODE 

(“TEC”), and relates to the Resolution and Findings of Fact in support of  the Limitation  on 
Appraised Value Agreement between the District and Mariah North West, LLC, dated on or 
about June 30, 2014, which was subsequently assigned to MARIAH DEL NORTE LLC, a 
Delaware registered limited liability company, Texas Taxpayer Identification Number 
32055260817, as the current assignee (“Agreement”).  On or about June 30, 2014 and in 
conjunction with and in support of the Agreement, the District adopted the Resolution and 
Findings of Fact supporting the District entering into the Agreement (“Findings”).  Undefined 
capitalized terms herein shall have the meaning given to them in the Findings and the 
Agreement, as applicable.    
 

WHEREAS, the Agreement was initially between the District and Mariah North West, 
LLC; however, the District later consented to the assignment of the Agreement from Mariah 
North West, LLC to Mariah Dos LLC in the First Amendment to the Agreement dated on or 
about October 13, 2014.  After assignment to Mariah Dos LLC and on or about November 21, 
2014, Mariah Dos LLC changed its name to Mariah del Norte LLC (“Applicant”); 

 
WHEREAS, Applicant has requested that the Project be reduced in size as set forth in 

this Amendment No. 2 to the Agreement by (i) reducing wind-powered electric generating 
facility from the original 368 megawatts of operating capacity to 230 megawatts of operating 
capacity, which is a reduction of 138 megawatts, and (ii) completely removing the 160 
megawatts of solar energy generation and has submitted an Amended Application on or about 
October 9, 2015 (“Amended Application”).  Due to the reduction in the size of the project, 
Applicant has further requested a proportionate reduction in the number of qualifying jobs with 
such qualifying jobs being reduced from ten (10) qualifying jobs to seven (7) qualifying jobs and 
has submitted a Chapter 313 Job Waiver Request letter dated September 23, 2015 from 
Cummings Westlake LLC, which is attached hereto as Attachment J and which was attached to 
the Amended Application as Attachment 13; 

 
WHEREAS, the Parties have notified the Comptroller of the Amended Application and 

the request for this Amendment on October 11, 2015, and the Comptroller has not tendered any 
objection to the request or the Amended Application and deemed the proposed amendments as 
acceptable on October 15, 2015; 
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WHEREAS, on November 9, 2015, the Board of Trustees determined that this 
Amendment is in the best interest of the District and the State of Texas and is consistent with and 
authorized by Chapter 313 of the Texas Tax Code, and has hereby approved the form of this 
Amendment, and authorizes the District’s representative, whose signature appears below, to 
execute and deliver this Amendment to the Findings. 

NOW, THEREFORE, the District hereby amends the Findings as follows: 
 

1. Amendment to References to the Number of Qualifying Jobs in Findings.   
 
a. All references in the Findings to ten (10) qualifying jobs is hereby modified and 

replaced with seven (7) qualifying jobs. To the extent that the Agreement references 
either the Findings and/or the number of qualifying jobs relating to the Project, the 
Findings are hereby deemed amended consistent with the modification herein to 
seven (7) qualifying jobs.  
 

b. Board Finding Number 22 is hereby added as follows: 
 

The new qualifying jobs creation requirement under § 313.051(b) 
exceeds the industry standard for the number of employees 
reasonably necessary for the operation of the Applicant’s facility 
described in the Application, and Applicant qualifies for a waiver of 
the new jobs requirement pursuant to § 313.025(f-1). 
 
In support of this Finding, Applicant submitted information in 
Attachment 13 to the Amended Application regarding the 
industry standard for the number of jobs for a project with qualified 
property of this size and type.  Attachment 13 provides that for a 
project of the size and type described in the Amendment No. 2, the 
project will require less than ten (10) permanent jobs. According to 
the Applicant, the industry standard requires approximately seven (7) 
full time positions for a 230 megawatt project, which is less than the 
requirements of §313.051(b). A copy of Attachment 13 submitted 
with the Amended Application is attached hereto as Attachment J .   

 
c. The following Order is added as the penultimate Order: 

 
IT IS FURTHER ORDERED that the new jobs requirement pursuant to 
§ 313.051(b) is hereby WAIVED. 

 
2. Effect. Except as modified and amended by the terms of this Amendment, all of 

the other Findings shall remain in full force and effect, and the Findings and this Amendment 
shall be deemed to constitute a single instrument or document.  Should there be any 
inconsistency between the terms of this Amendment and the Findings; the terms of this 
Amendment shall prevail.  A copy of this Amendment shall be delivered to the Texas 
Comptroller to be posted to the Texas Comptroller’s internet website. 

 





 

   
 
 

ATTACHMENT J 
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AMENDMENT NO. 2 TO LIMITATION ON APPRAISED VALUE AGREEMENT 

FRIONA INDEPENDENT SCHOOL DISTRICT AND MARIAH DEL NORTE, LLC 
APPLICATION NO. 381 

 
 

 
THIS AMENDMENT NO. 2 TO LIMITATION ON APPRAISED VALUE AGREEMENT, 
(“Amendment No. 2”) is executed and delivered by and between FRIONA INDEPENDENT 

SCHOOL DISTRICT (the “District”), a lawfully created independent school district of the State of 
Texas operating under and subject to the TEXAS EDUCATION CODE (“TEC”), and MARIAH DEL 

NORTE LLC, a Delaware registered limited liability company, Texas Taxpayer Identification 
Number 32055260817, as the current assignee, and relates to the Limitation  on Appraised Value 
Agreement between the District and Mariah North West, LLC dated on or about June 30, 2014 
(“Agreement”).  Undefined capitalized terms herein shall have the meaning given to them in the 
Agreement.    
 

WHEREAS, the Agreement was initially between the District and Mariah North West, 
LLC; however, the District later consented to the assignment of the Agreement from Mariah 
North West, LLC to Mariah Dos LLC in the First Amendment to the Agreement dated on or 
about October 13, 2014.  After assignment to Mariah Dos LLC and on or about November 21, 
2014, Mariah Dos LLC changed its name to Mariah del Norte LLC (“Applicant”); 

 
WHEREAS, pursuant to Section 11.2 of the Agreement, Applicant has provided notice 

to the District of its request to reduce the size of the project by (i) reducing wind-powered 
electric generating facility from the original 368 megawatts of operating capacity to 230 
megawatts of operating capacity, which is a reduction of 138 megawatts, and (ii) completely 
removing the 160 megawatts of solar energy generation; 

 
WHEREAS, the Parties have notified the Comptroller of this Amendment No. 2 on 

October 11, 2015, and the Comptroller has approved the form of this Amendment No. 2. 
 

WHEREAS, on November 9, 2015, after conducting a public hearing and providing 
interested persons an opportunity to be heard on the matter, the Board of Trustees determined 
that this Amendment No. 2 is in the best interest of the District and the State of Texas and is 
consistent with and authorized by Chapter 313 of the Texas Tax Code, and has hereby approved 
the form of this Amendment No. 2 and authorized the District’s representative, whose signature 
appears below, to execute and deliver such Amendment No. 2 to the Applicant. 

NOW, THEREFORE, in consideration of the premises and mutual covenants contained 
herein and for other good and valuable consideration, the receipt and adequacy of which are 
hereby acknowledged, the Parties, intending to be legally bound, do hereby covenant and agree 
to amend the Agreement as follows: 

 
1. Amendment.  EXHIBIT 4 of the Agreement shall be deleted and replaced with 

the EXHIBIT 4 attached hereto as Attachment 1.   
 





 

Amendment No. 2 – Friona ISD and Mariah Del Norte, LLC (App No. 381)  Exhibit 4 
JVREQYT00DD76Q 

 
 

 
ATTACHMENT 1 

 
EXHIBIT 4 

 
DESCRIPTION OF QUALIFIED INVESTMENT AND/OR QUALIFIED PROPERTY 

 
 

The Mariah del Norte LLC project will establish a 230 MW nameplate capacity wind farm 
located within Parmer County Reinvestment Zone #1. This is a nameplate capacity reduction of 
138 MW from the originally applied for 368 MW. Additionally, a solar energy project with a 
nameplate capacity of 160MW was originally applied for and has now been removed from the 
project scope and will no longer be built. The estimated qualified investment for this project is 
$310 million dollars. 
 
The Mariah del Norte LLC project may procure the following tangible property: 
 

 Wind turbines (rotor blades, nacelles, gearboxes, generators, power cables, towers) 
 Transformers 
 Brake systems 
 Lighting 

 
Additional infrastructure to support this property will include: 

 Roads and crane pads 
 Underground collection systems for cable 
 Concrete and gravel foundations 
 Substations 
 Transmission Lines 
 Operations and Maintenance Building 

 
 
 


