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UNDERWOOD

— ATTORNEYS AT LAW
L]
AUDIE SCIUMBATO ADDRESS:
Licensed in Texas and New Mexico 145 W. 3" Street
Phone: 806.364.2626 Hereford, Texas
Fax: 806.364.9368 MAILING ADDRESS:
www.uwlaw.com P.O. Box 1655
Audie.Sciumbato@uwlaw.com Hereford, TX 79045
August 2, 2013
Jenny Hicks Via Email and Federal Express

Michelle Luera

Economic Development and Analysis Division
Texas Comptroller of Public Accounts

111 E. 17th St.

Austin, TX 78774

Re:  Amended 313 Application — Miami Wind I, LLC to Miami ISD
Dear Jenny and Michelle:

Enclosed please find an amended application for appraised value limitation on qualified
property submitted to Fort Elliott CISD by Miami Wind I, LLC, dated August 2, 2013. A CD

containing this document is also enclosed.

Please let me know if you require any additional information.

Sincerely,

<

Audie Sciumbato, PhD

Enclosures
GY491KUGO0D49J1

cc: Evan Horn, Ryan, LLC

UNDERWOOD LAW FIRM, P.C.

AMARILLO HEREFORD LUBBOCK PAMPA
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WAGE AND EMPLOYMENT INFORMATION . corvrmuen;

For the following three wage calculations please include on an attachment the four most recant quarters of data for each wage calcufation. Show the average and
the 110% calculation. Include documentation fram TWC Web site. The final actual statutory minimum annual wage requirement for the applicant for each qualifying
fob — which may differ slightly from this estimate — will be based on information from the four quarterly periods for which data were available at the time of the
application review start date (date of a completed application). See TAC §9.1051 {7).

110% of the county average weekly wage for all jobs (all industries) in the county Is $1 ,066.45

110% of the county average weekly wage for manufacturing jobs in the county is $830.50

110% of the county average weekly wage for manufacturing jobs in the region is $885.29
Please identify which Tax Code section you are using to estimate the wage standard required for this project:

Qs313.021(5)(4) or  L§313.021(5)(8) or  LA§313.021(3)(E)(, o (A§313.051(b)?

What is the estimated minimum required annual wage for each qualifying job $46.035
based on the qualified property? 4

What is the estimated minimum required annual wage you are committing $ 48.700
to pay for each of the qualifying jobs you create on the qualified property? !

Will 80% of all new jobs created by the owner be qualifying jobs as defined by 313.021(3)7 ... ..o ov e e dvyes Ono
Will each qualifying job require at least 1,600 0F WOrK 8 YBAr?. .. .. ... o ettt Mvyes Ono
Will any of the gualifying jobs be jobs transferred from one area of the state to aNOMEI?. . . ... oo\ e ee oo Qves @no
Wil any of the qualifying jobs be retained JObS?. .. ... ... ..o i Qves Mwo
Will any of the qualifying jobs be created to replace a Previous empIOYEE? .. ... ..o e e s e e e Qves Ao
Will any required qualifying jobs be filled by employees of COMIACOrS .. ... . .o er o @Myes o

If yes, what percent? A\PProximately 30% of the technician positions may be filled by contractors

Does the applicant or contractor of the applicant offer to pay at least 80% of the employee’s health insurance
premium for each qualifying JOb? . ... ... oo e Yes o

Describe each type of benefits to be offered to qualifying jobholders. (Use attachments as necessary.)

In addition to annual salary, sach qualified position will be eligible to receive medical, dental, vision and participate in a 401k retirement plan.

ECONOMIC IMPACT

Is an Econamic Impact Analysis aitached (If supplied by other than the Gomptraller's Offic)? o Oves Ao
Is Schedule A completed and signed for all years and attached? .. ... oo euee e et Mves Cno
Is Schedule B completed and signed for all years and alfached? .. ....... .. o oo Mvyes Cno
Is Schedule G (Application) completed and signad for all years and attached? ... ... oo Mves ONo
Is Schedule D completed and signed for alt years and altached? .. ............oouuemreree e @vyes Ono

Note: Excel spreadsheet versions of schedules are available for download and printing at URL listed below.

If there are any other payments made in the state or economic infermation that you helieve should be included in the economic analysis, please attach a separate
schedule showing the amount for each year affected, including an explanation.
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Miami Wind I LLC

CHECK LISTITEM #2

Proof of Payment of Application Fee



Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of Public
Accounts)



Miami Wind | LLC

CHECKIIST ITEM #3

Combined Group Membership Documentation



























CHECKLIST ITEM

Miami Wind |, LLC

List of Chapter 313 Agreements with Invenergy LLC Subsidiaries:

School District

Spur ISD No. 71
Grady ISD No. 73
Stanton ISD No. 72
Hermleigh ISD No. 60
Snyder ISD No. 61
Blackwell CISD No. 93
Goldthwaite ISD

First Full Tax Year

2008
2008
2008
2008
2008
2008
2013

Company
McAdoo Wind Energy LLC

Stanton Wind Energy LLC

Stanton Wind Energy LLC

Scurry County Wind LP

Scurry County Wind LP

Turkey Track Wind Energy LLC
Goldthwaite Wind Energy LLC



Miami Wind | LLC

CHECKLIST ITEM #4

A. Detailed Description of Project

Miami Wind | LLC anticipates constructing a wind-powered electric generating facility with
an operating capacity of approximately 230-280 megawatts. The exact number of wind
turbines and the size of each turbine will vary depending upon the wind turbines selected
and the megawatt generating capacity of the project completed. Presently our plans are to
install GE 1.7 megawatt turbines on property within the reinvestment zones in Roberts,
Gray, and Hemphill Counties, Texas. Miami Wind | LLC estimates that 80 turbines are
planned to be installed in Miami CISD in 2014 as well as 42 turbines in Ft. Elliott ISD, and 14
turbines in Canadian ISD. Miami Wind | may later decide to install up to 15 additional
turbines in Miami ISD, 8 in Ft. Elliott, and 7 in Canadian ISD.

The additional improvements for the Miami Project will include but are not limited to, wind
turbines, towers, foundations, roadways, buildings and offices, anemometer towers,
computer equipment, furniture, company vehicles, electrical transmission cables and towers
and electrical substations.

B. Ability to Relocate to Another State or Region

Invenergy develops, owns and operates wind energy projects across the US, Canada and in
Europe. We have numerous developments in the nearby states of Kansas and Oklahoma,
where the wind resource is equivalent and their taxing incentives are similar to Texas. The
Miami Wind Energy project is currently in competition with a 250 MW wind project in
Oklahoma, a 200 MW wind energy project in Kansas, and a 300 MW project in Texas.



Miami Wind 1 LLC

CHECKLIST ITEM #5
Other School District Information

Miami Wind estimates that up to 162 megawatts of the estimated 280 megawatts of the
project will be located in Miami ISD. Miami Wind has filed an application for a tax limitation
agreement with Miami I1SD.

Miami Wind estimates that up to 36 megawatts of the estimated 280 megawatts of the
project will be located in Canadian 1SD. Miami Wind has filed an application for a tax
limitation agreement with Canadian ISD.

Of the total project costs, Miami Wind estimates that 60% of the project will be located and
taxed within Miami ISD. Of the 40% remaining, 28% will be within Ft. Elliott ISD, and the final
12% in Canadian ISD.



Miami Wind | LLC

CHECKLIST ITEMS #6 AND #8

Description of Qualified Investment/ Qualified Property

Sameinas#4 AandB



Miami Wind | LLC

CHECKLIST ITEM #7 AND #9

Map of Qualified Investment / Qualified Property



Date Saved: Friday, July 26, 2013 12:20:49 PM Prepared By: khanusiak Path: WArcgis-db\D\_MXDs\US\TX\Miami\miami_schooldistricts_detail_verL.mxd
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Miami Wind | LLC

CHECKLIST ITEM #13

Request for Waiver of Job Creation Requirement






Miami Wind | LLC

CHECKLIST ITEM #14

Calculation of three possible wage requirements with TWC documentation



Y,

whnership
2013 1st Gtr Hemphill Gounty Total All 4] 0 10 Total, All Industries 5 969
2012 2ndQy  HemphilCoumty T feaAl’ g TTTTTTIgo
2012 ardar C ToalAl
012 athow CTomal

0 10 To,Atindusiies g T gy
0 10 Total, All Industries % 898

Hemphii County

4 Period Weekly Avg
110% Of Average

969.50
1,066.45

W 10

Hemphill County Average Manufacturing Weekly Wages

ivision

203 1st Qir Hemphill Gounty Total All
2012 eodar HemphihGauy T oAl
012 adar HemphitCauny  TowlAl
;2015 G Ham i T otaiA!t e

Manufacturing 785
Manufagturing 741

2
2

4 Period Weekly Avg s 755.00
110% Of Average S 830.50

Panhandle Regional Planning Commission

Hourly Annual
2012 Average Moanufacturing Wages $ 20,12 $  41,850.00
Avg Weekly Wage ) 804.81
110% of Region Weekly Wage $ 885.29
110% of Annual Wages S 48,035.00



Miami Wind | LLC

CHECKLIST ITEM #15
Description of Benefits

Qualified employees of Miami Wind | LLC will be offered a full package of benefits including
medical, dental and vision insurance with at least 80 percent of the premiums for the
employee paid by Miami Wind | LLC. In addition each qualifying employee will receive paid
vacation time, sick leave, life insurance, disability plans and 401(k) Retirement Savings Plans.



Miami Wind | LLC

CHECKLIST ITEM #17 — 20

Schedules A-D









Schedule C- Application: Employment Information

Applicant Name Miami Wind | LLC
ISD Name Fort Eliiott CISD
Form 60-296
Construction New Jobs Qualifying Jobs
Column C: Column E:
Column B: Number of Number of qualifying
Average new Column D: jobs applicant Column F:
Tax Year Column A: Number | annual wage jobs applicant| Average commits to create Average
(Fill in actual tax of Construction rates for commits to | annual wage | meeting all criteria of | annual wage
School Year year) FTE's or man-hours | construction create rate for all Sec. 313.021(3) of qualifying
Year YYY-YYYY) YYYY (specify) workers (cumulative) | _new jobs. (cumulative) jobs
pre- year 1 2013-2014 2013 2,613 Man Hours ols 48700 ol$ 48700
Complete tax

1 2014-2015 2014

years of 128,053 Man Hours 4/$ 48,700 4/ 48700

qualifying time

period 2 2015-2016 2015
3 2016-2017 2016
4 2017-2018 2017
5 2018-2019 2018
Tax Credit Period | Value Limitation 8 2019-2020 2019
(with 50% cap on Period 7 2020-2021 2020
credit) 8 2021-2022 2021
9 2022-2023 2022
10 2023-2024 2023
Continue to 11 2024-2025 2024
Credg f: ottdle-Up Maintain Viable 12 2025-2026 2025
Presence 13 2026-2027 2026
Post- Settle-Up Period 14 2027-2028 2027
Post- Settle-Up Period 15 2028-2029 2028

Notes: For job definitions see TAC §9.1051(14) and Tax Code §313.021(3).

This schedule must be submitted with the original application and any application for tax credit. When using this schedule for any purpose other than the original application,

replace original estimates with actua! appraisal district data for past years and update estimates for current and future years. If original estimates have not changed,
enter those amounts for future years.

/

SIGNATURE OFFAUTHORIZED COMPANY REPRESENTATIVE

DATE

Z/?{/ZJB




Schedule D: (Rev. May 2010): Other Tax Information

Applicant
Name Miami Wind | LLC ISD Name Fort Elliott CISD Form 6§0-288
Sales Tax Information Franchise Tax Other Property Tax Abatements Sought
Sales Taxable Expenditures Franchise Tax County City Hospital Water
. . Fillin
Column G: Fill in Fillin
Column F: . Column H: percentage | Fill in percentage
Tax/ Estimate of gst:;'; t:u?afl Estimate of pexemE ree 'p' taﬁg: p;':;:?g: exemption exemption
Year School Year Calendar total annual enditures* Franchise tax due uested or uested or requested requested or
YYYY-YYYY) Year expenditures* :amde in Texas from (or mgqranted in ggted in each | granted | granted in each
YYYY subject to state attributable to) the In each year year of the
sales tax NOT subject to applicant eachyearof | yearofthe of the Agreement
sales tax the Agreement| Agreement Agreement
The year
preceding the
first complete
tax year of the . _ 9 0 o, 0,
qualifying 2013-2014 2013 $ - $ $ 0% 0% 0% 0%
time period
(assuming no
deferrals)
Complete tax
years of ! 20142015 04| g 5945 | $ 52,267 | 8 - 0% 0% 0% 0%
qualifying time 201
period 2 2015-2016 5 |s 78400 | 522867 |8 - 100% 0% 100% 0%
3 2016-2017 2016 | g 78,400 | $ 522,667 | $ - 100% 0% 100% 0%
4 2017-2018 2017 |g 78400 | $ 522667 | $ - 100% 0% 100% 0%
5 2018-2019 2018 | g 78,400 | $ 522,667 | § . 3,657 100% 0% 100% 0%
Tax Credit |vaje Limitation| © 2018-2020 2019 | g 78,400 | 8 522667 | $ 2,875 100% 0% 100% 0%
'5:33";(,;‘:':: Period 7 2020-2021 2020 | g 784008 522667 |8 76,151 100% 0% 100% 0%
credit) 8 2021-2022 2021 | g 78.400 | $ 522,667 | $ 74,218 100% 0% 100% 0%
9 2022-2023 2022 | g 78400 | $ 522,667 | $ 72,367 100% 0% 100% 0%
10 2023-2024 2023 | g 78400 | $ 522667 | $ 68,176 100% 0% 100% 0%
Continue & " 2024-2025 2024 | g 78400 | § 522,667 | § 63,290 100% 0% 100% 0%
Credit Settle- |, 2Onunue to
Up Periog | Maintain Viable | 12 2025-2026 205 | g 78,400 | $ 522,667 | $ 62,980 0% 0% 0% 0%
Presence —
13 2026-2027 2028 | g 78,400 | $ 522,667 ] 64,417 0% 0% 0% 0%
Post- Settle-Up Period 14 2027-2028 2027 $ 78,400 | $ 522,667 | $ 89,544 0% 0% 0% 0%
Post- Settle-Up Period 15 2028-2029 2028 3 78,400 | § 522,667 | $ 123,789 0% 0% 0% 0%

“For planning, construction and operation of the factiity.

SIGNATUBEZOF AUTHORIZED COMPANY REPRESENTATIVE

DATE

3/24%2 /3




Miami Wind | LLC

CHECKLIST ITEM #21

Map of Reinvestment Zone
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Miami Wind | LLC

CHECKLIST ITEM #22

Order Establishing the Reinvestment Zone

CHECKLIST ITEM #23

Legal Description of Reinvestment Zone

*The final order and approved legal description of the reinvestment zone will be provided
after the August Hemphill County Commissioners Court meeting.






Section 28, Block A-2, Abstract 1289 & Abstract 1178, H&GN RR Co. Survey
Section 27, Block A-2, Abstract 99, H&GN RR Co. Survey

Section 26, Block A-2, Abstract 1042, H&GN RR Co. Survey

Section 25, Block A-2, Abstract 98, H&GN RR Co. Survey

Section 24, Block A-2, Abstract 887, H&GN RR Co. Survey

Section 23, Block A-2, Abstract 97, H&GN RR Co. Survey

Section 22, Block A-2, Abstract 886, H&GN RR Co. Survey

Section 21, Block A-2, Abstract 96, H&GN RR Co. Survey

Section 20, Block A-2, Abstract 1114, H&GN RR Co. Survey

Section 19, Block A-2, Abstract 95, H&GN RR Co. Survey

Section 240, Block C, Abstract 608, G&M&MB&A Survey

Section 239, Block C, Abstract 607, G&M&MB&A Survey

Section 238, Block C, Abstract 606, G&M&MB&A Survey

Section 237, Block C, Abstract 605, G&M&MB&A Survey

Section 236, Block C, Abstract 604, G&M&MB&A Survey

Section 69, Block M-1, Abstract 151, H&GN RR Co. Survey

Section 76, Block M-1, Abstract 1132, H&GN RR Co. Survey

Section 77, Block M-1, Abstract 153, H&GN RR Co. Survey

Section 84, Block M-1, Abstract 1076A, H&GN RR Co. Survey

Section 85, Block M-1, Abstract 15, H&GN RR Co. Survey

Section 18, Block A-2, Abstract 1041, H&GN RR Co. Survey

Section 17, Block A-2, Abstract 94, H&GN RR Co. Survey

Section 16, Block A-2, Abstract 1272 & Abstract 885, H&GN RR Co. Survey
Section 15, Block A-2, Abstract 93, H&GN RR Co. Survey

Section 14, Block A-2, Abstract 1243, H&GN RR Co. Survey

Section 13, Block A-2, Abstract 92, H&GN RR Co. Survey

Section 12, Block A-2, Abstract 1299, Abstract 1356 & Abstract 1009, H&GN RR Co. Survey
Section 11, Block A-2, Abstract 91, H&GN RR Co. Survey

Section 10, Block A-2, Abstract 1115, Abstract 1274 & Abstract 1284, H&GN RR Co. Survey
Section 9, Block A-2, Abstract 90, H&GN RR Co. Survey

Section 86, Block M-1, Abstract 1077, H&GN RR Co. Survey

Section 83, Block M-1, Abstract 154, H&GN RR Co. Survey

Section 78, Block M-1, Abstract 901, H&GN RR Co. Survey

Section 75, Block M-1, Abstract 152, H&GN RR Co. Survey

Section 70, Block M-1, Abstract 902, H&GN RR Co. Survey

Page 2 of 2



Miami Wind | LLC

CHECKLIST ITEM #24

Guidelines and Criteria for Reinvestment Zone






This policy is effective as of the date of adoption, shall at all times be kept current with
regard to the needs of Hemphill County and reflective of the official views of the
Commissioners Court, and shall be reviewed every two (2) years.

The adoption of these guidelines and criteria by the Commissioners Court does not:

1. limit the discretion of the governing body to decide whether to enter into a
specific Tax Abatement Agreement;

2. limit the discretion of the governing body to delegate to its employees the
authority to determine whether or not the governing body should consider a
particular application or request for Tax Abatement; or

3. create any property, contract, or other legal right in any person to have the
governing body consider or grant a specific application or request for Tax
Abatement. '

SECTION L DEFINITIONS
A, "Abatement" or “Tax Abatement” means the full or partial exemption from ad

valorem taxes of certain property in a reinvestment zone designated for economic development
purposes.

B. "Agreement" or “Abatement Agreement” means a contractual Agreement
between a property owner and/or lessee and the affected jurisdiction. “Affected jurisdiction”
means the County of Hemphill, and any other taxing jurisdiction with any substantial parts of its
area located in Hemphill County; and that levies ad valorem taxes and provides services to

property located in said County; and that chooses to participate in tax abatement agreements by,
or pursuant to, these guidelines.

C. "Base Year Value" means the assessed value on the eligible property as of
January 1 preceding the execution of the Agreement.

D. "Deferred Maintenance"” means improvements necessary for continued
operation which do not improve productivity or alter the process technology.

E. "Eligible Facilities" means new, expanded, or modernized buildings and
structures, including fixed machinery and equipment, which is reasonably likely as a result of
granting the Abatement to contribute to the retention or expansion of primary employment or to
attract major investment in the reinvestment zone that would be a benefit to the property and that
would contribute to the economic development of Hemphill County, but does not include
facilities such as, but not limited to, restaurants and retail sales establishments which are
intended to provide goods or services primarily to residents or existing businesses located in
Hemphill County. Eligible facilities may include, but shall not be limited to a(n):

aquaculture/agriculture  facility;
distribution  center facility;
manufacturing facility;

Abatement Guidelines and Criteria — Hemphill County Page 2 of 9



office building;

regional entertainment/tourism facility;
research service facility;

regional service facility;

historic building in a designated area;
wind energy facility; or

other basic industrial facility.

F. "Expansion" means the addition of building structures, machinery, equipment, or
payroll for purposes of increasing production capacity.

G. "Facility” means property improvement(s) completed or in the process of
construction which together comprise an integral whole.

H. ""Modernization" means a complete or partial demolition of facilities and the
complete or partial reconstruction or installation of a facility of similar or expanded production
capacity. Modernization may result from the construction, alteration, or installation of buildings,
structures, machinery, or equipment.

L "New Facility" means a property previously undeveloped which is placed into
service by means other than or in conjunction with Expansion or Modernization.

J. "Productive Life" means the number of years property improvement(s) is/are
expected to be in service in a facility.

SECTION I. ABATEMENT AUTHORIZED

A. Eligible Facilities. Upon application, Eligible Facilities shall be considered for
Tax Abatement as hereinafter provided.

B. Creation of New Values. Abatement may only be granted for the additional
value of eligible property improvement(s) made subsequent to and specified in an Abatement
Agreement between the affected Jjurisdiction and the property owner or lessee, subject to such
limitations as the affected jurisdiction may require.

C. New and Existing Facilities. Abatement may be granted for the additional value
of eligible property improvement(s) made subsequent to and specified in an Abatement
Agreement between the affected jurisdiction and the property owner or lessee, subject to such
limitations as the affected jurisdiction may require.

D.  Eligible Property. Abatement may be extended to the value of new, expanded, or
modermnized buildings, structures, fixed machinery and equipment, site improvements, and
related fixed improvements necessary to the operation and administration of the facility, and all
other real and tangible personal property permitted by Chapter 312 of the Texas Tax Code.

E. Ineligible Property. The following types of property shall be fully taxable and
ineligible for Tax Abatement: land; animals; inventories, supplies; tools; furnishings; vehicles;

Abatement Guidelines and Criteria —Hemphill County Page 3 of 9



vessels; aircraft; deferred maintenance investments; housing and property to be rented or leased,
except as provided in Section II(F); property owned or used by the State of Texas.

E Owned/Leased Facilities. If a leased facility is granted Abatement, the

Agreement shall be executed with the lessor and the lessee. If the land is leased, but the facility
constructed or installed thereon is owned by the lessee, the lessee shall execute the Agreement.

G.  Economic Qualifications. In order to be eligible for designation as a
reinvestment zone and receive Tax Abatement, the planned improvement:

(1)  must be an Eligible Facility;

(2)  must add at least One Million Dollars ($1,000,000.00) to the tax roll of eligible
property;

(3)  must create no less than five (5) new, permanent, full-time jobs;

(4)  must be reasonably expected‘ to have an increase in positive net economic benefit
to Hemphill County of at least One Million Dollars ($1,000,000.00) over the life
of the Abatement, computed to include (but not limited to) new sustaining payroll

and/or capital improvement. The creation of (number and type) of new jobs will
also factor into the decision to grant an Abatement; and

(5) must not be expected to solely or primarily have the effect of transfeiring
employment from one part of Hemphill County to another.

H. Standards for Tax Abatement. The following factors, among others, will be
considered in determining whether to grant Tax Abatement:

(D value of existing improvements, if any;

(2) type and value of proposed improvements;

3) productive life of proposed improvements;

4) number of existing jobs_to be retained by proposed improvements;
(5) number and type of new jobs to be created by proposed improvements;
(6) amount of local payroll to be created;

(7) whether the new jobs to be created will be filled by persons residing or
projected to reside within the affected taxing jurisdiction;

(8 amount by which property tax base valuation will be increased during the
term of Abatement and after Abatement, which shall include a definitive commitment .

Abatement Guidelines and Criteria — Hemphill County Page 4 of 9



that such valuation shall not, in any case, be less than Five Hundred Thousand Dollars
(8500,000.00);

(9)  expenses to be incumred in providing facilities directly resulting from the
new improvements;

(10)  the amount of ad valorem taxes to be paid to the affected jurisdiction
during the Abatement period considering (a) the existing values, (b) the percentage of

new value abated, (c) the Abatement period, and (d) the value after expiration of the
Abatement period; ,

(11)  the population growth of Hemphill County that occurs directly as a result
of new improvements;

(12)  the types and values of public improvements, if any, to be made by
applicant seeking Abatement;

(13)  whether the proposed improvements compete with existing businesses to
the detriment of the local economy;

(14)  the impact on the business opportunities of existing business;
(15)  the attraction of other new: businesses to the area;

~ (16) the overall compatibility with the zoning ordinances and comprehensive
plan for the area; and

(17)  whether the project obtains all necessary permits from the applicable
environmental agencies. '

Each Eligible Facility shall be reviewed on its merits utilizing the factors provided above. A fter

such review, Abatement may be denied entirely or may be granted to the extent deemed
appropriate after full evaluation.

I Denial of Abatement. An Abatement Agreement shall not be authorized if it is

determined that:

" Abatement Guidelines and Criteria— Hemphill County

¢))] there -would be substantial adverse effect on the provision of government
services or tax base;

() the applicant has insufficient financial capacity;

3) violation of other codes or laws; or

@ any other reason deemed appropriate by the affected jurisdiction.
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I Taxability. From the execution of the Abatement to the end of the Agreement
period, taxes shall be payable as follows:

(1) the value of incligible property as provided in Section II(E) shall be fully
taxable;

2 the base year value of existing eligible property as determined each year
shall be fully taxable; and

3) the additional value of new eligible property shall be fully taxable at the
end of the Abatement period.

SECTION III. APPLICATION

A Any present or potential owner of taxable property in the County may request Tax
Abatement by filing a written application with the Commissioners Court or the affected
jurisdiction.

B. The application shall consist of a general description of the new improvements to
be undertaken; a descriptive list of the improvements for which an Abatement is requested; a list
of the kind, number and location of all proposed improvements of a property; a map and property

description; and a time schedule for undertaking and completing the proposed improvements. In

C. The affected jurisdiction shall give notice as provided by the Property Tax Code,
including written notice to the presiding officer of the governing body of each taxing unit in

which the property to be subject to the Agreement is located, not later than seven (7) days
before acting upon the application.

SECTION IV. AGREEMENT

A. After approval, the Commissioners Court shall formally pass a resolution and
execute an Agreement with the owner of the facility and lessee as required which shall;
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(1)  include a list of the kind, number and location of all proposed
improvements to the property:;

(2)  provide access to and authorize inspection of the property by the taxing
unit to insure compliance with the Agreement;

(3)  limit the use of the property consistent with the taxing unit's development
goals; ‘

(4)  provide for recapturing property tax revenues that are lost if the owner
fails to make improvements as provided by the Agreement;

(5)  include each term that was agreed upon with the property owner and

require the owner to annually certify compliance with the terms of the Agreement to each
taxing unit; and .

(6) allow the taxing unit to cancel or modify the Agreement at any time if the
property owner fails to comply with the terms of the Agreement.

SECTION V. RECAPTURE

A. In the event that the applicant or its assignee (1) allows its ad valorem taxes owed
to become delinquent and fails to timely and property follow the legal procedures for their
protest and/or content; or (2) violates any of the terms and conditions of the Abatement
Agreement and fails to cure during the cure period, the Agreement then may be terminated and

all taxes previously abated by virtue of the Agreement will be recaptured and paid within thirty
(30) days of the termination.

B. If the County determines that the applicant or assignee is in default according to
the terms and conditions of the Agreement, the County shall notify the applicant or assignee in
writing at the address stated in the Agreement, and if such default is not cured within 60 days
from the date of such notice (“cure period”), then the Agreement may be terminated; provided,
however if such failure cannot be cured within such sixty (60)-day period and the applicant or
assignee has commenced remedial action to cure such failure (and continued to diligently and
timely pursue the completion of such remedial action), the applicant or assignee shall be entitled

to a total of one hundred eighty (180) days after receipt of notice within which to cure such
default. '

SECTION VI. ADMINISTRATION

A. The Chief Appraiser of the Hemphill County Appraisal District will annually
determine an assessment of the real and personal property comprising the reinvestment zone.
Each year, the company or individual receiving Abatement shall furnish the appraiser with such
information as may be necessary for the Abatement. Once value has been established, the Chief
Appraiser will notify the Commissioners Court of the amount of the assessment,

B. The County may execute a contract with any other jurisdiction(s) to inspect the
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facility to determine if the terms and conditions of the Abatement Agreement are being met. The
Abatement Agreement shall stipulate that employees and/or designated representatives of the
County will have access to the reinvestment zone during the term of the Abatement to inspect the
facility to determine if the terms and conditions of the Agreement are being met. All inspections
will be made only after the giving of twenty-four (24) hours prior notice and will only be
conducted in such manner as to not unreasonably interfere with the construction and/or operation
of the facility. All inspections will be made with one or more representatives of the company or
individual and in accordance with its safety standards.

C Upon completion of construction, a designated representative of the County shall
annually evaluate each facility receiving Abatement to insure compliance with the Agreement
and shall formally report such evaluations to the Commissioners Court.

D.  Confidentiality. As required by Section 312.003 of the Texas Tax Code,
information that is provided to the County or affected Jurisdiction in connection with an application
or a request for a tax abatement under this chapter that describes the specific processes or business
activities to be conducted or the equipment or other property to be located on the property for
which the abatement is sought is confidential and not subject to public disclosure until the tax

abatement is executed. The information in the custody of the County or affected jurisdiction after
the abatement is executed is not confidential.

SECTION VII. ASSIGNMENT

The Abatement Agreement may be transferred and assigned by the holder to a new owner or
lessee of the same facility either upon the approval by resolution of the Commissioners Court, or
in accordance with the terms of an existing Tax Abatement Agreement. No assignment or
transfer shall be approved if the parties to the existing Agreement, the new owner, or new lessee
are liable to any jurisdiction for outstanding taxes or other obligations. Approval shall not be
unreasonably delayed or withheld. Notice shall be given to the Commissioners Court at least
twenty (20) days in advance of any transfer or assignment,

SECTION VIIL SUNSET PROVISION

These guidelines and criteria are effective upon the date of their adoption, and shall supersede
and replace any and all prior guidelines and criteria for Tax Abatement in the County. These
guidelines and criteria shall remain in force for two (2) years, unless amended by three-quarters
vote of the Commissioners Court, at which time all reinvestment zones and Tax Abatement
Agreements created pursuant to these provisions will be reviewed to determine whether the goals
have been achieved. Based on such review, the guidelines and criteria will be modified, renewed
or eliminated; provided, however, that no modification or elimination of the Guidelines and
Criteria shall affect Tax Abatement Agreements that have been previously approved until the
parties thereto shall agree to amend such Agreements.

Adopted on this the Z [_fy day of February, 2013.
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Hemphill County Commissioners Court

Precinct 1 Commissioner

Ed Culver
Wct E Cor;(:?rsioner
Matk Meek ~ " '

Precingt 3 Commissioner

Precinct 4 Commissioner

o
M/L%M

Lisa’Johnson(/ﬁerhphiH County Clerk
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