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Board Tindings of the Midway Independent School District

FINDINGS OF THE MIDWAY INDEPENDENT SCHOOL
DISTRICT BOARD OF TRUSTEES UNDER THE
TEXAS ECONOMIC DEVELOPMENT ACT
ON THE APPLICATION SUBMITTED BY

HORN WIND LLC AND ITS AFFILIATES

STATE OF TEXAS f

COUNTY OI' CI.LAY i)

On the 19" day of December, 2013, a public mecting of the Board of Trustees of the
Midway Independent School District was held. The meeting was duly posted in accordance
with the provisions of the Texas Open Meetings Act, Chapter 551, Texas Government Code.
At the meeting, the Board of Trustees took up and considered the application of Horn Wind
LLC and Its Affiliates (Horn Wind) for an Appraised Value Limitation on Qualified Property,
pursuant to Chapter 313 of the Texas Tax Code. The Board of Trustees solicited input into
its deliberations on the Application from interested parties within the District.  After hearing
ptesentations from the District’s administrative staff, and from consultants retained by the
District to advise the Board in this matter, the Board of Ttustees of the Midway Independent
School District makes the following findings with tespect to the application of Horn Wind,
and the economic impact of that application:

On July 23, 2013, the Supetintendent of Schools of the Midway Independent School
District, acting as agent of the Board of Trustees, and the Texas Comptroller of Public
Accounts received an Application from Horn Wind for an Appraised Value Limitation on
Quualified Property, putsuant to Chapter 313 of the Texas Tax Code. A copy of the
Application is attached as Attachment A,

The Applicant, Horn Wind (Texas Taxpayer Id. 32028268780), is an entity subject to
Chapter 171, Texas Tax Code, and is certfied to be in good standing with the Texas
Comptroller of Public Accounts. See Attachment B.

"T'he Board of Trustees has acknowledged receipt of the Application, along with the
requisite application fee, as established pursuant to Texas Tax Code § 313.025(=)(1) and Local

District Policy.
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Board Findines of the Midwav Independent School Disttict

The Application was delivered to the Texas Comptroller’s Office for review pursuant
to Texas Tax Code § 313.025(d). A copy of the Application was delivered to the Clay County
Appraisal District for review pursuant to 34 T'ex. Admin. Code § 9.1054.

‘The Application was teviewed by the Texas Comptroller’s Office pursuant to Texas
Tax Code § 313.026, and a favorable recommendation was issued on November 7, 2013. A
copy of the Comptroller’s letter is attached to the findings as Attachment C.

After receipt of the Application, the Texas Comptroller of Public Accounts caused to
be conducted an economic impact evaluation pursuant to Texas Tax Code § 313.026 and the
Board of Trustees has carefully considered such evaluation. A copy of the economic impact
evaluation is attached to these findings as Attachment D,

The Board of Trustees also directed that a specific financial analysis be conducted of
the impact of the proposed value limitation on the finances of the Midway Independent School
District. A copy of a report prepared by Moak, Casey & Associates, Inc. is attached to these
findings as Attachment E.

The Board of Trustees has confirmed that the taxable value of property in the Midway
Tndependent School District for the preceding tax year, as determined under Subchapter M,
Chapter 403, Government Code, is as stated in Attachment F.

After receipt of the Application, the District entered into negotiations with Horn Wind
, over the specific language to be included in the Agreement for an Appraised Value Limitation
on Qualified Property, putsuant to Chapter 313 of the Texas T'ax Code, including appropriate
revenue protection provisions for the District. The proposed Agreement is attached to these

findings as Attachment G.
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Board Findings of the Midway Independent School District

After review of the Comptroller’s recommendation, and in consideration of its own economic

impact study the Board finds:

Boatd Finding Number 1.

There is a strong relationship between the Applicant's industry and the
types of qualifying jobs to be created by the Applicant and the long-term
economic growth plan of this State as described in the strategic plan for
economic development (ED Plan) submitted by the Texas Strategic
Economic Development Planning Commission under Section 481.033,
Texas Government Code.

The Texas Economic Development Plan focuses on attracting and developing industries
using technology. 1t also identifies opportunitics for existing Texas industries. The plan
centers of promoting economic prospetity throughout Texas and the skilled workers that
the Horn Wind project requires appear to be in line with the focus and themes of the
plan. Texas identificd energy as one of six target clusters in the Texas Cluster Initiative.

The plan stresses the impottance of technology in all sectors of the energy industry.

Board Finding Number 2.

The economic condition of Henrietta, Texas is in need of long-term
improvement, based on the state’s analysis of Clay County data.

Based on information provided by the Comptroller’s Office that focused on the county level,
Clay County is the 161* largest county in the state in terms of population. Population growth
in Clay County is down. The population of Clay County decreased by 0.9 percent between

2009 and 2010, whereas the state population increased 1.8 percent during the same period.

September 2011 employment for Clay County was down 2.2 percent from September 2010,
below the state’s 0.9 percent increase in total employment during the same period. The
unemployment rate in Clay County was 6.2 percent in September 2011, lower than the state

average of 8.5 percent.

Clay County continues to have a slightly higher per capita personal income than the state as a
whole. In terms of per capita income, Clay County’s $38,764 in 2009 ranked 44 among the

254 counties in 'l'exas, while the Texas average was $38,609 for the same period.
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Board Findings of the Midway Independent School District

The local economy in Clay County will benefit from economic activity like that associated with
the Horn Wind project. Major capital investments like this project are beneficial to the
community on a number of fronts, including direct and indirect employment, expanded

opportunitics for existing businesses and increased local tax bases.

Board Finding Number 3.

The average salaty level of qualifying jobs is expected to be at least
$42,000 per year. The review of the application by the State
Comptroller’s Office indicated that this amount—based on Texas
Workforce Commission data—complies with the requirement that
qualifying jobs must pay 110 percent of the regional average
manufacturing wage. Horn Wind indicates that total employment will
be approximately ecight (8) new jobs, seven (7) of which will be a
qualifying jobs.

In support of Finding 3, the economic impact evaluation states:
After construction, the project will create cight new jobs when fully
opetational. Seven of these jobs will meet the criteria for qualifying jobs as
specified in Tax Code Section 313.021(3). According to the Texas Wotkforce
Commission (IWC), the regional manufacturing wage for the NORTEX
Regional Planning Commission Region, where Clay County is located was
$37,076 in 2012. The annual average manufactuting wage for 2012 for Clay
County was $42,744. That same year, the county annual average wage fot all
industties was $32,292. In addition to a minimum salary of $42,000, each

qualifying position will reccive benefits such as a health benefits plan.

Board Finding Number 4.

'The level of the applicant's average investment per qualifying job over
the term of the Agreement is estimated to be approximately $43 million
on the basis of the goal of seven (7) new qualifying positions for the
entire Horn Wind project.

In suppott of Finding 4, the economic impact evaluation states:
The project’s total investment is $300 million, resulting in a relative level of investment

pet qualifying job of $43 million.
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Board Findings of the Midway Independent School District

Board Finding Number 5.

Based upon the information provided to the District with regard to the
industry standard for staffing ratios of similar projects in the State of
Texas, the District has determined that if the job creation requirement
set forth in Texas Tax Code § 313.021(2)(A)(iv)(b) was applied, for the
size and scope of the project described in the Application, the tequired
number of jobs meets or exceeds the industry standard for the number
of employees reasonably necessatry for the operation of the facility.

Board Finding Number 6.

Subsequent economic effects on the local and regional tax bases will be
significant. In addition, the impact of the added infrastructure will be
significant to the region.

Table 1 depicts Horn Wind’s estimated economic impact to Texas. It depicts the
direct, indirect and induced effects to employment and personal income within the
state. The Comptroller’s office calculated the cconomic impact based on 15 years of
annual investment and employment levels using software from Regional Economic
Models, Tnc. (REMI). The impact includes the construction period and the operating

petiod of the project.
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Board Findings of the Midway Independent School District

Table 1: Estimated Statewide Economic Impact of Investment and Employment in Hotn

Wind
Employment Personal Income
Indirect +

Year | Direct Induced Total Direct Indirect + Induced Total

2014 14 17 31 $605,769 $1,394,231 | $2,000,000
2015 42 39 81| $1,749.462 $3,250,538 | $5,000,000
2016 8 16 24 $336,000 $1,664,000 $2,000,000
2017 8 19 29 $336,000 $1,664,000 $2,000,000
2018 8 23 31 $336,000 $1,664,000 | $2,000,000
2019 8 23 31 $336,000 $1,664,000 |  $2,000,000
2020 8 19 27 $336,000 $2,664,000 | $3,000,000
2021 8 23| 31| $336,000 $2.664,000 | $3,000,000
2022 8 21 29 $336,000 $1,664,000 $2,000,000
2023 8 19 29 $336,000 $2,664,000 |  $3,000,000
2024 3 17 25 $336,000 $1,664,000 | $2,000,000
2025 8 17 25 $336,000 $1,664,000 |  $2,000,000
2026 8 10 18 $336,000 $1,664,000 | $2,000,000
2027 8 12 20 $336,000 $1,664,000 | $2,000,000
2028 8 8 16 $336,000 $1,664,000 $2,000,000

Source: CPA, REMI, Horn Wind, 1.1.C

December 19, 2013

The statewide average ad valorem tax base for school districts in Texas was $1.65
billion in 2012-2013. Midway [SD’s ad valorem tax base in 2012-2013 was $87.97
million. The statewide average wealth per WADA was estimated at $343,155 for fiscal
2012-2013. During that same year, Midway ISD’s estimated wealth per WADA was
$375,163. The impact on the facilities and finances of the district ate presented in

Attachment 2.

Table 2 examines the estimated direct impact on ad valorem taxes to the school district
and Clay County with all property tax incentives sought being granted using estimated
market value from Horn Wind’s application. Horn Wind has applied for both a value
limitation under Chapter 313, Tax Code and a tax abatement with the county, Table 3
illustrates the estimated tax impact of the Horn Wind project on the region if all taxes

are assessed,
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Board Findings of the Midway Independent School District

Table 2 Estimated Direct Ad Valorem Taxes with all property tax incentives sought

Midway ISD
Midway ISD M&O and
M&O and 1&S| 1&S Tax
Estimated Estimated Midway Tax Levies | Levies (After Estimated
Taxable Value | Taxable Value ISD 1&S |Midway ISD |(Before Credit Credit Total Property
Year for 1&S for M&O Levy M&O Levy| Credited) Credited) Clay County Taxes
Tax Rate' 0.0000 10400 0.4782
2014 $0 30 $0 $0 $0 $0 30 $0
2015 $200,000,000]  $200,000,000 $0] 52,080,000 $2,080,000 $2,080,000 $95,640 32,175,640
2016]  $300,000,000 $5,000,000 $0 $52,000 $52,000 $52,000 $286,920 $338.,520
2017 $270,000,000 $5,000,000 $0 $52,000 $52,000 $26,000 $387,342 $413,342
2018  $255,000,000 $5,000,000 $0 $52,000 $52,000 $26,000 $487,764 $513,764
2019 $240,000,000 $5,000,000 50 $52,000 $52,000 $26,000 $573.840 $599,840
2020 $225,000,000 5,000,000 30 $52,000 $52,000 $26,000 $645,570 $671,570
2021 $210,000,000 $5,000,000 $0 $52,000 $52,000 $26,000 $702,954 $728,954
2022]  §195,000,000 $5,000,000 $0 $52,000 $52,000 $26,000 $745,992 §771,992
2023]  §180,000,000 $5,000,000 $0 $52,000 $52,000 $26,000 $774,684 $800,684
2024 $165,000,000)  $165,000,000 $0|  $1,716,000 $1,716,000 $0 $789,030 $789,030
2025  $150,000,000]  $150,000,000 $0|  $1,560,000 $1,560,000 $1.430,000 $717,300 $2,147,300
2026  $135,000,000]  $135,000,000 $0[  $1.404,000 $1.404,000 $1,404,000 $645,570 $2,049,570
2027 $120,000,000]  $120,000,000 $0]  §1,248,000 $1,248.000 $1,248,000 $573,840 $1,821,840
2028]  $105,000,000]  $105,000,000 $0]  $1,092,000 $1,092,000 $1,092,000 $502,110 $1,594,110
Total $7,488,000]  $7,928,556| $15,416,556
Assumes School Value Limitation and Tax Abatement with the County.
Source: CPA, Horn Wind, LLC
ITax Rate per $100 Valuation
Table 3 Estimated Direct Ad Valorem Taxcs without property tax incentives
Midway ISD
Estimated Estimated Midway M&O and Estimated
Taxable Value |[Taxable Value ISD 1&S |Midway ISD 1&S Tax Total Property
Year for 1&S for M&O Levy |M&O Levy Levies Clay County Taxes
Tax Rate' | 0.0000 1.0400 0.4782

2014 S0 80 $0 $0 $0 $0 $0
2015]  $200,000,000]  $200,000,000 $0]  $2,080,000 $2,080,000 $956.400 $3,036,400
2016]  $300,000,000]  $300,000,000 $0]  §3,120,000 $3,120,000 $1.434,600 $4.,554,600
2017  $270,000,000]  $270,000,000 $0[  $2,808,000 $2,808,000 $1,291,140 $4.,099,140
2018  $255000,000]  $255,000,000 $0|  $2,652,000 $2,652,000 $1,219410 83,871,410
2019 $240,000,000)  $240,000,000 $0|  $2.496,000 $2,496,000 $1,147,680 $3,643,680
2020  $225,000,000]  $225,000,000 $0[  $2,340,000 $2,340,000 $1,075,950 $3.415.950
20211 $210,000,000]  $210,000,000 $0]  $2,184,000 $2,184,000 $1,004,220 $3,188,220
2022)  $195,000,000]  $195,000,000 $0]  $2,028,000 $2,028,000 $932.490 $2,960490
2023  $180,000,000/  $180,000,000 $0[  $1,872,000 $1.872,000 $860,760 $2,732,760
2024 $165,000,000]  $165,000,000 $0[  $1,716,000 $1,716,000 $789,030 $2,505,030
2025 $150,000,000]  $150,000,000 $0|  $1,560,000 $1,560,000 $717,300 $2,277,300
2026]  $135000,000]  $135,000,000 30|  51.404,000 $1,404,000 $645,570 $2,049,570
2027|  $120,000,000]  $120,000,000 $0|  §1,248,000 $1,248,000 $573,840 $1,821,840
2028  $105,000,000]  $105,000,000 $0|  $1,092,000 $1,092,000 $502,110 $1,594,110
Total $28,600,000| $13,150,500] $41,750,500

Source: CPA, Horn Wind, LLC
ITax Rate per $100 Valuation

December 19, 2013
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Board Findines of the Midwav Independent School District

Board Finding Number 7.

The revenue gains that will be tealized by the school district if the
Application is approved will be significant in the long-term, with special
reference to revenues used for supporting school district debt.

In suppott of this finding, the analysis prepared by Moak, Casey & Associates projects that
the project would initially add $300 million to the tax base for debt setvice purposes at the
peals investment level for the 2016-17 school year, with depreciation expected to reduce the
taxable value of the project over the course of the value limitation agreement. The full taxable
value of the project could be assessed for debt service taxes on voter-approved bond issues

throughout the limitation period, although MISD does not currently levy an I&S tax.

Board Finding Number 8.

The effect of the applicant’s proposal, if approved, on the numbet or
size of needed school district instructional facilities is not expected to
increase the District’s facility needs, with current trends suggest little
undetlying enrollment growth based on the impact of the Hotn Wind
ptoject.

'The summaty of financial impact prepared by Moak, Casey & Associates, Inc., indicates that
thete will be little to no impact on school facilities created by the new wind project. 'This
finding is confirmed by the TEA evaluation of this project’s impact on the number and size

of school facilities in Midway ISD as stated in Attachment D.

Board Finding Number 9.

The ability of the applicant to locate the proposed facility in another
state or another region of this state is substantial, as a result of the highly
competitive marketplace for economic development.

In support of Finding 8, the economic impact evaluation states:
According to Horn Wind’s application, “Horn Wind, T.LC is a Texas
company. We have the ability to be relocated to other wind
development regions in the United States ot to other regions of Texas.
The project will create permanent jobs in the region where it is built

this wind ptoject. But until the project is financed and then built. Horn
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Board Findings of the Midway Independent School District

Wind is able to move this project and our company to any other region
of the United States. Once built, the project will have a permanent 20+
year life, will be located only on the assigned property designated and

will create and sustain the jobs denoted in Appendix D.”

Boatd Finding Number 10.
During the past two years, seven projects in the NORTEX Regional Planning

Commission Region applied for value limitation agreements under Tax Code,
Chapter 313.
Board Finding Number 11.

The Boatd of Trustees hired consultants to review and verify the
information in the Application from Horn Wind. Based upon the
consultants’ teview, the Board has determined that the information
provided by the Applicant is true and cortect.

Board Finding Number 12.

The Board of Trustees has determined that the Tax Limitation Amount
trequested by Applicant is currently Five Million Dollars, which is
consistent with the minimum values cutrently set out by Tax Code, §§
313.054(a).

According to the Texas Comptroller of Public Accounts” School and Appraisal Districts'
Property Value Study 2012 Final Findings made under Subchapter M, Chapter 403,
Government Code for the preceding tax yeat, Attachment F, the total 2012 industrial value
for Midway I1SD is $494,740. Midway ISD is categorized as Subchapter C, which applies only
to a school district that has territory in a strategic investment arca, as defined under Subchapter
O, Chapter 171, Tax Code ot in a county: (1) that has a population of less than 50,000 and (2)
in which, from 1990 to 2000, according to the federal decennial census, the population: (A)
remained the same; (B) decreased; ot (C) increased, but at a rate of not more than three percent
per annum. Midway ISD is classified as a “rural” district due to its population characteristics.
Given that the value of industrial propetty in Midway ISD is more than $100,000 but less than
$1 million, it is classified as a Category IV district which can offer a minimum value limitation

of $5 million.
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Board Findings of the Midway Independent School District

Board Finding Number 13.

The Applicant (Taxpayer Id. 32028268780) is eligible for the limitation
on appraised value of qualified property as specified in the Agreement
based on its “good standing” certification as a franchise-tax paying
entity.

Board Finding Number 14.

The Agreement for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, includes adequate and appropriate revenue
protection provisions for the District.

In suppott of this finding, the repott of Moak, Casey & Associates, Inc. shows that the District
will incut a revenue loss in the first year that the value limitation is in effect without the
proposed Agreement. ITowever, with this Agreement, the negative consequences of granting
the value limitation are offset through the revenue protection provisions agreed to by the
Applicant and the District. Revenue protection measures afe in place for the duration of the

Agreement.

Board Finding Number 15.

Considering the purpose and effect of the law and the terms of the
Agreement, that it is in the best interest of the District and the State to
entet into the attached Agteement for Limitation on Appraised Value of
Propetty for School District Maintenance and Operations Taxes.

Tt is therefore ORDERED that the Agreement attached hereto as Attachment G is approved
and herby authorized to be executed and delivered by and on behalf of the Midway
Tndependent School District. It is further ORDERED that these findings and the
Attachments referred to herein be attached to the Official Minutes of this meeting, and
maintained in the permanent records of the Boatrd of Trustees of the Midway Independent

School District.

December 19, 2013 Page 10 0of 11



Board Findings of the Midway Independent School District

Dated the 19" day of December 2013,

MIDWAY INDEPENDENT SCHOOL DISTRICT

o ML G

MlkL McClendon PLf:Sld(,nt Board of Trustees

ATTEST:

By: % %a(:f%

Jcnmfeyl Scott, ‘%eaetfu'y, Boatd of Trustees

December 19, 2013
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MOAK, CASEY

& ASSOCILATES

SCHOOL FINANCE & ACCOUNTABILITY EXPERTS

LYNN M. MOAK, PARTNER DANIEL T. CASEY, PARTNER

December 12, 2013

President and Members

Board of Trustees

Midway Independent School District
12142 STATE HWY 148 S
Henrietta, Texas 76365

Re: Recommendations and Findings of the firm Concerning Application of Horn Wind LLC for
Limitation on Appraised Value of Property for School District Maintenance and Operations
Taxes
Dear President McClendon and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research on behalf of
the Midway Independent School District, with respect to the pending Application of Horn Wind LLC for
Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes. Since our
engagement on behalf of the District, we have been actively engaged in reviewing the pending Application and
verifying its contents. Based upon our review we have drawn the following conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter 313 of the
Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising from the contemplated Agreement have been
explored.

5. The proposed Agreement contains adequate revenue protection provisions to protect the interests of the
Distriet.

As a result of the foregoing it is our recommendation that the Board of Trustees approve the Application
of Horn Wind LLC for Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes.

Sincerely,

OIF e

Daniel T. Casey

www.moakcasey.com

Phone 512-485-78738 400 W. 15" Street* Suite 1410 % Austin, TX 78701-164L8 Fax 512-485-7888



O’HaNLoN, McCoLLoM & DEMERATH

ATTORNEYS AND COUNSELORS AT LAW

80B WEST AVENUE
AUSTIN, TEXAS 78701

TELEPHONE: (512) 494-9949

FACSIMILE: (512) 494-8919

Kevin O’HANLON
CEeRTIFIED, CIVIL APPELLATE
CEerTIFIED, CVIL TRIAL

LesLiE McCoLLoMm
CEeRTIFIED, CIVIL APPELLATE
CERTIFIED, LABOR AND EMPLOYMENT

Texas Boarp oF LEGAL SPECIALIZATION

JusTin DEMERATH

December 12, 2013

President and Members

Of the Board of Trustees

Midway Independent School District
12142 STATE HWY 148 S
Henrietta, Texas 76365

Re:  Recommendations and Findings of the Firm Concerning Application of Horn Wind
LLC for Limitation on Appraised Value of Property for School District
Muaintenance and Operations Taxes, first qualifying year 2014

Dear President McClendon and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research
on behalf of the Midway Independent School District, with respect to the pending Application of
Horn Wind LLC for a Limitation on Appraised Value of Property for School District Maintenance
and Operations Taxes, to be effected by an agreement with a first qualifying time year of 2014,
Since our engagement on behalf of the District, we have been actively engaged in reviewing the
pending Application and verifying its contents. We have also negotiated an Agreement between
the District and Horn Wind LLC Based upon our review we have drawn the following
conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter
313 of the Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.



4. All applicable school finance implications arising from the contemplated Agreement have
been explored.

5. The proposed Agreement contains adequate legal provisions so as to protect the interests
of the District.

As a result of the foregoing conclusions it is our recommendation that the Board of
Trustees approve the Application of Horn Wind LLC for Limitation on Appraised Value of
Property for School District Maintenance and Operations Taxes.

Sincerely,

Kevin O’Hanlon
For the Firm






Attachment A

Application



O’'HanLoN, McCorLLoM & DEMERATH

ATTORNEYS AND COUNSELORS AT LAW

808 WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
FACSIMILE: (512) 494-9919

Kevin O’HanLoN
CEeRTIFIED, CIVIL APPELLATE
CERTIFIED, CIVIL TRIAL

LesLiE McCoLLom
CERTIFIED, CVIL APPELLATE
CERTIFIED, LLABOR AND EMPLOYMENT

Texas BoaRD oF LEGAL SPECIALIZATION

JusTin DEMERATH

July 29, 2013

Local Government Assistance & Economic Analysis
Texas Comptroller of Public Accounts

P.O. Box 13528

Austin, Texas 78711-3528

RE: Application to the Midway Independent School District from Horn Wind, LLC
To the Local Government Assistance & Economic Analysis Division:

By copy of this letter transmitting the application for review to the Comptroller’s Office,
the Midway Independent School District is notifying the Applicant Horn Wind, LLC of its intent
to consider Horn Wind, LLC’s application for appraised value limitation on qualified property.
The Applicant submitted the application to the school district on July 23, 2013. The Board voted
at a properly posted Board meeting to accept the application on July 23, 2013. The application
was determined complete by the school district on July 26, 2013. Please prepare the economic
impact report.

The Applicant has provided detailed maps and project descriptions that show only the
qualified property that is the subject of this application. Also, the qualified property that is the
subject of the application does not include land.

Please note, no construction has begun at the project site as of the date of the filing of the
application and the District’s determination that the application is complete. The Applicant is
aware that the determination of a completed application by the Comptroller determines what
property may be eligible for a value limitation agreement. There is no existing property for this
project.

The applicant has requested that the County create the reinvestment zone for this project.
The legal description and a final executed copy of the reinvestment zone are included in the
application. The Applicant has provided both a detailed map of the reinvestment zone location
and description, as well as a map of the project within the reinvestment zone boundaries.



Letter to Local Government Assistance & Economic Analysis Division
July 29, 2013
Page 2 of 2

The school district has determined that the wage information included in the application
represents the most recent wage data available at the time of the application, including the newly
published 2012 Regional Wage Information. The wage the Applicant has committed to paying on
this project is above the required statutory minimums.

A paper copy of the application will be hand delivered to your office today. In accordance
with 34 Tex. Admin Code §9.1054, a copy of the application will be submitted to the Clay County
Appraisal District.

Please feel free to contact me with questions.

Sincerely,

Kevin O’Hanlon
School District Consultant

Cc:  Chief Appraiser
Clay County Appraisal District

Horn Wind, LLC

Hollis Adams, Midway ISD



Application for Appraised Value Limitation on Qualified Property Form 50-296

(Tax Code, Chapter 313, Subchapter B or C) WRevised My 2010)

INSTRUGTIONS: This application must be completed and filed with the school district. In order for an applicaticn to be processed, the governing body (school board)
must elect to consider an application, but — by Comiptroller rule — the school board may elect to consider the application only after the school district has received
a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental materials received by the school district
must be forwarded within seven days to the Comptroller of Public Accounts.

If the school board elacts to consider the application, the school district must:
« notify the Comptroller that the school board has elected to consider the application.
This notice must include:
— the date on which the school district received the application;
— the date the school district determined that the application was complete;
— the date the school board decided to consider the application; and
— arequest that the comptroller prepare an econemic impact analysis of the application;
« provide a copy of the notice to the appraisal district;
= must complete the sections of the application reserved for the school district and provide information required in the Comptroller rules located at 34 Texas
Administrative Code (TAC) Section 8.1054; and
» forward the original completed application to the Gomptroller in a three-ring binder with tabs separating each section of the documents, in addition to an elec-
tronic copy on CD. See 34 TAC Chapter 9, Subchapter F.

The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34 TAG
Chapter 9, Subchapter F.

When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submitted application materials on its
Web site. The Comptroller Is authorized to treat some application information as confidential and withhold it from publication on the Internet. To do so, however, the
information must be segregated and comply with the other requirements set out in the Comptroller rules as explained in the Confidentiality Notice below.

The Comptroller will independently determine whether the application has been completed according to the Comptroller's rules (34 TAC Chapter 9, Subchapter F). If
the Comptraller finds the application is not complete, the Comptroller will request additional materials from the school district. When the Comptroller determines that
the application is complete, it will send the school district a notice indicating so. The Comptroller will determine the eligibility of the project, make a recommendation
to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller receives a complete application—as
determined by the Gomptroller.

The school board must approve or disapprove the application before the 151st day after the application review start date (the date the application is finally deter-
mined to be complete), unless an extension Is granted. The Comptroller and school district are authorized to request additional information from the applicant that is
reasonably necessary to complete the recommendation, economic impact evaluation or consider the application at any time during the application review period.
Please visit the Comptrolier's Web site to find out more about the program at hitp://www.window.state.tx.us/taxinfo/proptax/hb1200/index.html. There are links on
this Web page to the Chapter 313 statute, rules and forms. Information about minimum limitation values for particular districts and wage standards may also be
found at that site.

SCHOOL DISTRICT INFORMATION - CERTIFICATION OF APPLICATION

Dale application received by district

07/25/2013

Authorized School District Representative

First Name - Last Name
Hollis Adams
Title
Superintendent
Sohool DistriclNaT_
Midway 1SD
Street Address

12142 STATE HWY 148 S

Malling Address

12142 STATE HWY 148 S

Gity State - zIP
HENRIETTA - - TX - 76365-7210
Phone Number Fax Number
(940) 476-2215 (940) 476-2226
 Mobile Number (aptional) E - i e — e
Hollis. Adams@esc9.net

| authorize the consultant to provide and obtain information related to this application.. ........... oo 4 Yes U no

Will consultant be primary COMTACTT .. ... vt vttt it i ettt e e e W Yes U no

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 * Rev. 05-10/7)



Authorized School Distriet Consultant (If Applicable)

First Name T Last Name

Kevin O'Hanlon

Tille

Attorney

Firm Name

O'Hanlon, McCollom & Demerath, PC

’ Snee-l_hddneas

808 West Avenue

Mailing Address

808 West Avenue .
" Austin X 778701

" (512) 494-9949 " (512) 494-9919

Mobile Number (Optienal) - T E-mail Address

kohanlon@808west com, mhanley@&OBwest com,

| am the authorized representative for the school district to which this application is being submitted. | understand that this application is a govern-
ment record as defined in Chapter 37 of the Texas Penal Code.

Dale

ﬁSJgnalune {Authon'zed School Distriot Hapmsentét_j;é}_
) ?
cJ LA ‘\ 7-23-12
\, / f»'é’}' 3
Has the district determined this application complete?. . . . G SR PR B DR W R B BEIE P G e B B 4 Yes O No
If yes, date determined complete. 7-26-12
Have you completed the school finance documents required by TAC 8.1054(C)(3)7 -+« v v oveeveeet i et O ves No

will supplement

SCHOOL DISTRICT CHECKLIST AND REQUESTED ATTACHMENTS

Checklist Page X of 16 06?1:1;(;:9 d
1 | Date application recelved by the ISD 10f16 /
2 Cert;‘.i-;:ation page slgnec;and dated by authorized school district representative 20116 /
_3“ .Date applk;);;;med cc;;p:l;l;by -l.S_E-> o 7 | _ _ 2 of“16 /— -
4 | Certification pages signed and dated—b; ;;;plicant or authorized business representative of applicant .”4‘.01 ;6 {
5 |Completed company checklist 12 of 16 f
‘_; _é;hoo];lnaacangan—;;;s ;igs—;nbgn 'B\E—Q_‘Ezl(;ﬁ (Due within 20 days of district providing notice o of1 6 Wm-s_u_;;m- o
of completed application) ne

Page 2 {50-296 + Rev. 05-10/7) For more information, visit our Web site: www.window.state bc.us/taxinfo/proptax/hb1200/index.html



Application for Appraised Value Limitation on Qualified Property

APPLICANT INFORMATION - CERTIFICATION OF APPLICATION

Authorized Business Representative (Applicant)

FirstName — Last Name
Jimmy Horn
Title

Manager

Organizalion

South Clay Wind Farm, LLC and_Shannon-1 Wind qum, LLQ

Street Address

219 Virgie Ln
“Mailing Address

219 Virgie Ln

cty - s - | ziP

Windthorst 1P, 76389

Phaone Number Fax Number

(940) 642-9781

Mobile Number (optional) Business e-mail Address
horn.wind@yahoo.com

Will a company official other than the authorized business representative be responsible for responding
o future infofation TEQUBSIET . o v s ed voiios vo v wiae ow S B aidine e iod s e 405 55 w7t din 08 s SOOI S5 Bik NIRRT Sk e S e e 0w U Yes W No

If yes, please fill out contact information for that person.

First Narﬁe ) Lasl Name )

Title

Organizalion

Street Address

Mailing Address

City - Slate o zIP

Phone Number ) ) - - Fa:? Number

Ml_)l-Jﬂ:a Number (oplional) E-mail Address -

| authorize the consultant to provide and obtain information related to this application.. . ......... ... ..o i U Ves 4 No

Wil corstlart e PHIMENT CONMACET i wums v on wime o oo s v o vio 08 & oot oo nae w08 i w5 Kouvios (i St NN W S NI G Ter A S U Yes b No

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 ¢ Rev. 05-10/7) Page 3



APPLICANTINFDRMATIDN - CERTIRICATION DF APPLICATION (conTINUED)

Authorized Company Consultant (If Applicable)

Phona Number

Fist Neme Toaathnms
|
S S - e e SSENSENEIES LR e e e R R T S e —— L S S e &
Tille
e e e . —— R i
Streel Addrass = s S
Mailing Address - T .. N
Gity State T Tzp - T —
|
o |
I Fax Number

Buslness emall Address

| am the authorized representative for the business entity for the purpose of filing this application. | understand that this application Is a government record as
defined in Chapter 37 of the Texas Penal Code. The information contained in this application is true and correct to the best of my knowledge and beliel.

| hereby certify and affirm that the business entity | represent is in good standing under the laws of the state in which the business entity was organized and that
no delinquent taxes are owed to the State of Texas.

Signature {Authorized Business Represeglative (Applicant)) | Date

o |

: 067-03-2017%

D\

S P

Notary Public, State of __ L XS

~. (Notary Seal) "

! i

My commission expinas—CS V'\"‘\ >9 \ e

If you make a false stalement on this application, you could he found guilty of a Class A misdemeanat or a state jail felony under Texas Penal Code § 37.10.

Page 4 (30-296G = Rev. 03-10/7) Formare information, visil our Web sile: www.window.state.\x.us/taxinfo/proptax/nb1200/index.himl



Application for Appraised Value Limitation on Qualified Property BEHLELZ

FEES AND PAYMENTS

Enclosed is proof of application fee paid to the school district.

For the purpose of this question,r"'payments to the school district” include any and all payments or transfers of things of value made to the school
district or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or
consideration for the agreement for limitation on appraised value.

Please answer only either A OR B:

A. Wil any “payments to the school district” that you may make in order to receive a property tax value limitation agreement
result in payments that are not in compliance with Tax Code, 313.027()7. . ... ... Oves W No

B. If “payments to the school district” will only be determined by a formula or methodology without a specific amount being
specified, could such method result in “payments to the school district” that are not in compliance with Tax Code §313.027(i)7. .. Hves Ono

BUSINESS APPLICANT INFORMATION

Legal Name under which application is made

Horn Wind, LLC and its Affiliates South Clay Wind Farm, LLC and Shannon-1 Wind Farm, LLC

Eras Taxpa;'er 1.D, Number of entity subject t-o Tax Code, Chapter 171 (171 digits)

32028268780; 32041118301, 32039528115
MAICS code

221115 (2012 NAICS) [221119 1997 NAICS CODE]

Is the applicant a party to any other Chapter 313 agreements?. . ... ... .o e 4 Yes U nNo

If yes, please list name of school district and year of agreement.

Archer City ISD-2008 and 2011 & Midway ISD-2010 (Midway agreement expired for lack of qualified investment)

APPLICANT BUSINESS STRUCTURE

Registered to do business in Texas with the Texas Secretary of State? .. . ............ ... iiiiiiiiie Yes W No

Identify business organizalion of applicant (corporation, limiled liabiiity corporation, efc.)
Limited Liability Company

1. Is the applicant a combined group, or comprised of members of a combined group,
as defined by Texas Tax Code Chapter 171.0001(7)7 . . ... .. i Oves M No
If so, please attach documentation of the combined group membership and contact information.

2 |s the applicant current on all tax payments due fo the State of Texas? . . .......... ..o vyes o

3. Are all applicant members of the combined group current on all tax payments due to the State of Texas?......... NA Oves Ono

If the answer 1o either question is no, please explain and/or disclose any history of default, delinquencies and/or any
material litigation, including litigation involving the State of Texas. (Use attachment if necessary.)

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 * Rev. 05-10/7) Page 5



O No
The property will be used as an integral part, or as a necessary auxiliary part, in one of the following activities:
L) I T= ATV = Toa 10T Uves 4 nNo
(2} research and developMBntu cuican ws s wiow i in v DReET i e TR 0 S5 G T L G SR G 0 R G s SRAITAR W G R Oves b No
(3) a clean coal project, as defined by Section 5.001, Water Code . ....... ... .. . it Uves b No
(4) an advanced clean energy project, as defined by Section 382.003, Health and Safety Code . ....................... Oves b No
(5} renewable snergy. eloctric GEMBration .o vuw s v v puimves v oo susaiais s s s 5 S 46 AE se B0 saie mE e SRS w0 S8 s Sl 8 Myves dNo
{6) electric power generation using integrated gasification combined cycle technology. .. .......... oo Oyes b No
(7) nuclear electric power generation ... .. .. ... e ves & nNo
(8) a computer center that is used as an integral part or as a necessary auxiliary part for the activity conducted by
applicant in one or more activities described by Subdivisions (1) through (7) ... ..o Oves 4 No
Are you requesting that any of the land be classified as qualified investment? . .. ... ... . i i i Uves b No
Will any of the proposed qualified investment be leased under a capitalized 18887 . . . . ..o\t vvereeie et Uves 4 nNo
Will any of the proposed qualified investment be leased under an operating lease?. . ... O ves No
Are you including property that is owned by a person other than the applicant?. . ... .. . o oo Uyes & No
Will any property be pooled or proposed to be pocled with property owned by the applicant in determining
the amount of Your QUANITIEA INVESHTIENT? . . .. ..o\ttt ettt et e e et e e e et e e e e e e e e e Oves A No

PROJECT DESCRIPTION

Provide a detailed descripticn of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible
personal property, the nature of the business, a timeline for property construction or installation, and any other relevant information. (Use attach-
ments as necessary)

See Appendix B, C-E appendices for other relevant information

Describe the ability of your company to locate or relocate in another state or another region of the state.

The company is able to relocate and this ability is described in Appendix B
PROJECT CHARACTERISTICS (CHECK ALL THAT APPLY)

d New Jobs 4 Construct New Facility ] New Business / Start-up U Expand Existing Facility
(] Relocation from Out-of-State U Expansion U Purchase Machinery & Equipment

U Consolidation U Relocation within Texas

PROJECTED TIMELINE

Begin Censtruction ‘JUIy 2014 Begin Hiring New Employees JUIy 2014

March 2015
Nov 2013 - Nov 2014

April 2015

Construction Complete Fully Operational

Purchase Machinery & Equipment

Do you propose to construct a new building or to erect or affix a new improvement after your application review

Note: Improvements made before that time may not be considered qualified property.

March 2015

When do you anticipate the new buildings or improvements will be placed in service?

Page 6 (50-296 * Rev. 05-10/7) For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html



Application for Appraised Value Limitation on Qualified Property BUCILELEEH

ECONOMIC INCENTIVES

Identify state programs the project will apply for:

State Source Amount

Total

Will other incentives be offered by local units of government? . ... ... Mvyes HNo

See Schedule D for details

THE PROPERTY

Clay County

Identify county or counties in which the proposed project will be located

Clay County

Central Appraisal District (CAD) that will be responsible for appraising the property

Will this CAD be acting on behalf of another CAD to appraise this property? .. ... oo Uvyes W No

List all taxing entities that have jurisdiction for the property and the portion of project within each entity

0

County: 18y County (100%) city: /A

(Name and percent of project) (Name and percent of project)
Hospital District: N/A Water District: N/A

(Name and percent of project) (Name and percent of project)

|

Other (describe): N/A Other (describe): N/A i

{Name and percent of project) {Name and percent of project)
Is the project located entirely within this 1ISD7. . .. ... oo e e Mvyes UNo

If not, please provide additional information on the project scope and size to assist in the economic analysis.

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 * Rev. 05-10/7) Page 7



Application for Appraised Value Limitation on Qualified Property

NOTE: The minimum amount of qualified investment required to qualify for an appraised valug limitation and the minimum amount of appraised value limitation
vary depending on whether the school district is classified as rural, and the taxable value of the property within the school district. For assistance in determining
estimates of these minimums, access the Comptroller's Web site at www.window.state.tx.us/taxinfo/proptax/hb1200/values.html.

At the time of application, what is the estimated minimum qualified investment required for this school district? 5 million

What is the amount of appraised value limitation for which you are applying? 5 million

What is your total estimated gualified investment? 300,300,000

NOTE: See 313.021(1) for full definition. Generally, Qualified Investment is the sum of the investment in tangible personal property and bulldings and new
improvements made between beginning of the qualifying time period (date of application final approval by the school district) and the end of the second complete
tax year.

2 December 2013
December 2013

What is the anticipated date of application approva

What is the anticipated date of the beginning of the qualifying time period?

What is the total estimated investment for this project for the period from the time of
application submission to the end of the limitation period? 300,300,000

Describe the qualified investment.[See 313.021(1).]
Attach the following items to this application:

{1) a specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised value limitation
as defined by Tax Code §313.021,

{2) a description of any new buildings, proposed improvements or personal property which you Intend to include as part of your minimum qualified investment and

{3) a map of the gualified investment showing lecation of new buildings or new improvements with vicinity map.

Do youl Intend to make at least the minimum qualified investment required by Tax Code §313.023 (or 313.063 for rural school districts)
for the relevant school district category during the qualifying time period? . . ... .o i Yes O o

Except for new equipment described in Tax Code §151.318(q) or (g-1), is the proposed tangible personal property to be placed in service for the first time:

(1) in or on the new building or other new improvement for which you are applying? . ... Myes Do
(2) if not in or on the new building or other new improvement for which you are applying for an appraised valug limitation,

Is the personal property necessary and ancillary to the business conducted in the new building or other new improvement?............. W4 VYes o
(3) on the same parcel of land as the building for which you are applying for an appraised value limitatien?. ..., A Yes o

(“First placed in service" means the first use of the property by the taxpayer.)

Will the investment in real or personal property you propose be counted toward the minimum qualified investment required by
Tax Code §313.023, (or 313.053 for rural school districts) be first placed in service in this state during the applicable gualifying time period? . . @byes o

Does the investment in tangible personal property meet the requirements of Tax Code §313.021(1)7 .. ..ot Myes o
If the proposed investment Includes a building or a permanent, non-removable component of a building, does it house tangible personal property? 04 Yes U nNo

QUALIFIED PROPERTY
Describe the qualified property. [See 313.021(2)] (If qualified investment describes qualified property exactly you may skip items (1), (2) and (3) below.)

Attach the following items to this application:

(1) a specific and detailed description of the qualified property for which you are requesting an appralsed value limitation as defined by Tax Code §313.021,
{2) a description of any new buildings, proposed improvements or personal property which you intend to include as part of your qualified property and

{3) a map of the qualified property showing location of new buildings or new improvements — with vicinity map.

Land
Is the land on which you propose new construction or improvements currently located in an area designated as a reinvestment zone

If you answered “no” to the question above, what Is the anticipated date on which you will submit proof of a
reinvestment zone with boundarles encompassing the land on which you propose new construction or improvements?

Will the applicant own the land by the date of agreement BXBCULION?. .. ..o u it Oves @no
WIll the Project DE 0N 1BBSEH IAMI? . .. . ..\ \ s este et e e e et e e et e e et e e e e e e b e e s e e e e e e W ves no

Page 8 (50-296 * Rev. 05-10/7) For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html



Application for Appraised Value Limitation on Qualified Property UGS

QUALIFIED PROPERTY (conTiNuED)

If the land upon which the new building or new improvement is to be built is part of the qualified property described by §313.021(2)(A), please attach complete
documentation, including:

1. Legal description of the land

2. Fach existing appraisal parcel number of the land on which the improvements will be constructed, regardless of whether or not all of the land described in
the current parcel will become qualified property

3. Owner
4. The current taxable value of the land. Attach estimate if land is part of larger parcel.
5. A detailed map (with a vicinity map) showing the location of the land

Attach a map of the reinvestment zone boundaries, certified to be accurate by either the governmental entity creating the zone, the local appraisal district, or a
licensed surveyor. (With vicinity map)

Attach the order, resolution or ordinance establishing the zone, and the guidelines and criteria for creating the zone, if applicable.
Miscellaneous
Attach a description of any existing improvements and include existing appraisal district account numbers.

List current market value of existing property at site as of most recent tax year. VA

(Market Valug) {Tax Year)
Is any of the existing property subject to a value limitation agreement under Tax Coda 3137 ... . oo s O ves b4 no

Will all of the property for which you are requesting an appraised value limitation be free of a tax
abatement agreement entered Into by a school district for the duration of the limitation? . .. ... i i LA Yes U o

WAGE AND EMPLOYMENT INFORMATION

What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant
or a contractor of the applicant, on the proposed gualified property during the last complete quarter
before the application review start date (date your application is finally determined to be complete)? 0

The last complete calendar quarter before application review start date is the:
O First Quarter (4 Second Quarter O Third Quarter O rourth Quarter of 2013

(year)
What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the most recent quarter reported to the TWC?
0

Note: For job definitions see TAC §9.1051(14) and Tax Code 313.021(3). If the applicant intends to apply a definition for “new job” other than TAC §9.1051(14)(C),
then please provide the definition of “new job” as used in this application,

Total number of new jobs that will have been created when fully operaticnal 8
Do you plan to create at least 25 new jobs (at least 10 new jobs for rural school districts) on the land and in connection

With the new building oF Other IMPIOVEMEMIZ. . . . .. oo\ttt ettt e e e e ettt e e e e e e e e Uves No
Do you intend to request that the governing body walve the minimum new job creation requirement, as provided under
TAX COUE §3718.025(F- 1), oottt et e Mves o

If you answered “yes” to the question above, attach evidence documenting that the new job creation requirement above exceeds the number of employees neces-
sary for the operation, according to industry standards. Note: Even if a minimum new job waiver is provided, 80% of all new jobs must be gualifying jobs
pursuant fo Texas Tax Code, §313.024(d).

What is the maximum number of gualifying jobs meeting all criteria of §313.021(3) you are committing to create? 7

If this project creates more than 1,000 new jobs, the minimum required wage for this project is 110% of the average county weekly wage for all jobs as described
by 313.021(3)(E)(ii).

If this project creates less than 1,000 new jobs, does this district have territory in a county that meets the demographic characteristics of 313.051(2)? (see fable
of information showing this district characteristic at http:/www. window.state.tx. us/taxinfo/proptax/hb 1200/values.htmi)

If yes, the applicant must meet wage standard described in 313.051(b) (110% of the regional average weekly wage for manufacturing)
If no, the applicant shall designate one of the wage standards set out in §§313.021(5)(A) or 313.021(5)(B).

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 * Rey, 05-10/7) Page 9



CIUELELT  Application for Appraised Value Limitation on Qualified Property

WAGE AND EMPLOYMENT INFORMATION (conTinuED)

For the following three wage calculations please include on an attachment the four most recent quarters of data for each wage calculation. Show the average and
the 110% calculation. Include documentation from TWC Web site. The final actual statutory minimum annual wage requirement for the applicant for each qualifying
job — which may differ slightly from this estimate — will be based on information from the four quarterly periods for which data were available at the time of the
application review start date (date of a completed application). See TAC §9.1051(7).

110% of the county average weekly wage for all jobs (all industries) in the county is 683.65
904.20

784.30

Please identify which Tax Code section you are using to estimate the wage standard required for this project:

110% of the county average weekly wage for manufacturing jobs in the county is

110% of the county average weekly wage for manufacturing jobs in the region is

Qlsat3.021(5)(a) or  (A§313.021(5)(B) or  [1§313.021(3)(E)(ii), or  LA§313.051(b)?

What Is the estimated minimum required annual wage for each qualifying job
based on the qualified property? 40’783'60

What is the estimated minimum required annual wage you are committing 42 000
to pay for each of the qualifying jobs you create on the qualified property? !

Will 80% of all new jobs created by the ownar be qualifying jobs as defined by 313.021(3)7 . ..o oi i Mvyves o
Wl sih Giabfying Job raauire At 168EE T D00 UT WOTKANEAIT s s o sveicnin swsms pamies samas valis v o 0 HREe SxW HaGTY vl o Mvyes no
Will any of the qualifying jobs be jobs transferred from one area of the state toanother?. ... ...t O ves 4 no
Will any of the qualifying jobs be retained JoBS?. . ..o ouu i e e Chves &N
Wil any of the qualifying jobs be created to replace a previous employes? ... or o Oves B no
Will any required qualifying jobs be filled by employees of CONTAGIONS? . . ... ...\ttt ettt e e e et e e et eaiee e Qves no

If yes, what percent?

Does the applicant or contractor of the applicant offer to pay at least 80% of the employee’s health insurance
premium for 8ach QUalifYiNg JOD? . . ..o e et e e M ves U No

Describe each type of benefits to be offered to qualifying jobholders. (Use attachments as necessary.)

See Appendix D

ECONOMIC IMPACT

Is an Economic Impact Analysis attached (If supplied by other than the Comptroller's office)? . ..., yss Ono
Is Schedule A completed and signed for all years and attached? . ... ... ... . i Myes o
Is Schedule B completed and signed for all years and atfached? .. ... ..o ov it Myes ANo
Is Schedule G (Application) completed and signed for all years and attached? .................coooioiiirioiiiii e Mves no
Is Schedule D completed and signed for all years and attached? . . .. ... ... et ittt e Mves no

Note: Excel spreadsheet versions of schedules are available for download and printing at URL listed below.

If there are any other payments made in the state or economic information that you believe should be included in the economic analysis, please attach a separate
schedule showing the amount for each year affected, including an explanation.

Page 10 (50-296 = Rev. 05-10/7) For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html



Application for Appraised Value Limitation on Qualified Property

Form 50-296

CONFIDENTIALITY NOTICE

Property Tax Limitation Agreement Applications
Texas Government Code Chapter 313
Confidential Information Submitted to the Comptroller

Generally, an application for property tax value limitation, the
information provided therein, and documents submitted in support
thereof, are considered public information subject to release under
the Texas Public Information Act.

There is an exception, outlined below, by which information will be
withheld from disclosure.

The Comptroller’s office will withhold information from public
release if:

1} it describes the specific processes or business activities to
be conducted or the specific tangible personal property to be
located on real property covered by the application;

2) the information has been segregated in the application from
other information in the application; and

3) the party requesting confidentiality provides the
Comptroller’s office a list of the documents for which confi-
dentiality is socught and for each document lists the specific
reasons, including any relevant legal authority, stating why
the material is believed to be confidential.

All applications and parts of applications which are not segregated
and marked as confidential as outlined above will be considered
public information and will be posted on the internet.

Such information properly identified as confidential will be with-
held from public release unless and until the governing body of the
school district acts on the application, or we are directed to do so
by a ruling from the Attorney General.

Other information in the custody of a school district or the comp-

troller submitted in connection with the application, including infor-
mation related to the economic impact of a project or the essential
elements of eligibility under Texas Tax Code, Chapter 313, such as

the nature and amount of the projected investment, employment,
wages, and benefits, will not be considered confidential business
information and will be posted on the internet.

All documents submitted to the Comptroller, as well as all informa-
tion in the application once the school district acts thereon, are
subject to public release unless specific parts of the application or
documents submitted with the application are identified as confi-
dential. Any person seeking to limit disclosure of such submiited
records is advised to consult with their legal counsel regarding
disclosure issues and also to take the appropriate precautions to
safeguard copyrighted material, trade secrets, or any other proptie-
tary information. The Comptroller assumes no obligation or respon-
sibility relating to the disclosure or nondisclosure of information
submitted by respondents. A persen seeking to limit disclosure of
information must submit in writing specific detailed reasons, includ-
ing any relevant legal authority, stating why that person believes
the material to be confidential.

The following outlines how the Comptroller’s office will handle
requests for information submitted under the Texas Public
Information Act for application portions and submitted records
appropriately identified as confidential.

» This office shall forward the request for records and a copy of
the documents at issue to the Texas Attorney General's office
for an opinion on whether such information may be withheld
from disclosure under the Texas Public Information Act.

e The Comptroller will notify the person who submitted the
application/documents when the information is forwarded to
the Attorney General’s office.

* Please be aware that this Office is obligated to comply with
an Attorney General’s decision, including release of informa-
tion ruled public even if it was marked confidential.

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.htmi
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Check Completed

Checklist Page X of 16
1 | Certification pages signed and dated by Auihoriz_ed Business Representative (a_.ppiicant) 4 of 16 /
—2 Proof of Payment of Application Fee (Attachment) 7 | 5 of 16 ;
For applicant members, documentation of Cémbined Group membership under Texas Tax
3 | Code 171.0001(7) 5 of 16 N/A
- Mpﬁcablez (Aﬂachnlent)
4 | Detailed description of the project 6 of 16 /
5 If‘prqjed is located in more -1han one district, nameroiher districts and list percentage in eéch 7 of 16 )
district {Attachment) N/A
_ 6 | Description of Qualified Investment (Attachment) 7 8 of 16 /
% M.ap o_f gyaiified investment showing Idcaﬂon of ne;v buildi_ngs or new improvements . B_ of 16 I /
] with vicinity map. - B
8 Description of Quallfled Property (Attachment) 8 of 16 /
o 9 | Map of quallﬂed proper%y showing location of new buﬂdlngs_or new |mprovements with vicinity map - 8 of 16 B /
o 10 | Description of Land (Aﬁachment) 9 of 16 /
ﬁ A detailed_map showmg location of the land W_Ith vicinity map. 1l _9 of 16 /
7712 A description of all existing (if any) |mprovem_ent5 (Attac;ment) - 9 of 16 T N/A
B 13 | Request for Waiver of Job Creation Requ;r-emem (if a;)plicable) EAﬂachmeint) 9 of 16 ‘/
14 Calcu!ation_of three possible wage requirements wi-th TWC décument&on. {Attacr_lment) 10 0}17677777 /
15 | Descrip;;n of Benefits : 7 _ 7 7170 of 16 B ‘/
16_- Economic Impe;c;(h‘iapplicable) - 7 - I 10 of 16 N/A
17 | Schedule A cémp|eted and signed N - - 13 of 16 ‘/
_ 18 | Schedule B completed and signed B 14 of7176 /
19 | Schedule C (Application) complett_ad and signed 15 of 16 /
20 | Schedule D comple1e:d and sig_ned _ 7 16of16 /
o Map“of Reinvestment Zone (Aﬁachment) (Showing the actual or propoéed boundaries and” p
21 | size, Certified _to be acqurate by either the government entity creating the zone, the local 9 of 16 /
__a;mlai_s?l district, or a licensed surveyor, with vicinity map)* |
22 Order Hesolutlon or Ordmance Establishing the Zone (Aﬂachment) 9 of 16 ‘/
23_ Legal Description of Reinvestment Zt;e (Attachment) _ 1 9 of 167 7 /
;a;deimes and Criteria for F{emvestment Zone(Attachment) 7 S 9 of 1é /
*To be submitted with application or before date of final application approval by school board.

v

Page 12 (50-296 * Rev. 05-10/7)
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Application for Appraised Value Limitation on Qualified Property BUCILESELE

Schedule A (Rev. Jan. 2010): Investment

PROPERTY INVESTMENT AMOUNTS

(Estimated Investment in each year. Do not put cumulative totals.)

Column A: Column B: Golumn D:
Tangible Building or Column C: Other investment
Persanal Property Permangnt Sum of A and B that is not qualified
Tax Year The amount of new Nonremaovable Qualifying investment but
(Fill in actual investment (original Component of Investment investment atfecting Column E:
School Year tax year below) | cost) placed inservice|  Bullding (annual (during the qualify- economic impact Total tnvestment
Year (YYYY-YYYY) YYYY during this year amount only) ing time perlod) and tolal value (A+B+D)

Investment made before filing complete appli-
cation with district (neither quallfied propsry
nor eligible to become qualified investment)

The year preceding
the first complete | Investment made after filing complete ap-
tax year of the plication with district, but before final board
qualifying time | approval of application {eligible 1o become
period (assuming | quallfled property)
no deferrals)

Investment made after final board approval of
application and before Jan. 1 of first complete
tax yoar of qualifying time perlod (qualifiad
investment and eligible to become qualified
property)

Complete tax years
— of qualifyingtime |-
period 2

we | —

Tax Credit Perlod Limitation
{with 50% cap Perind 7 \ /

on credit)

Gredit Continue o
Settle-Up Maintain Viable 12

Period Presence - \
s / \

Post- Settle-Up Period 14 / \

Post- Settle-up Period 15

Qualifying Time Period usually begins with the final board approval of the application and extends generally for the following two complels tax years.

Column A: This represenis the total dollar amount of planned investment in tangible personal property the applicant considers qualified investment- as defined in Tax Code §313.021(1){A)-(D).
For the purposes of investment, please lisl amount invested each year, not cumulative totals.
[For the years outside the qualifying time petiod, this number should simply reptesent the planned investment in tangible personal property].
Include estimates of investment for ‘replacement” property-property that is part of original agreement but scheduled for probable replacement during limitation period.

Column B: The total dollar amount of planned investment each year in buildings or nonremovable component of buildings that the applicant considers qualified investment under
Tax Code §313.021(1)(E).
For the years outside the qualifying time period, this number should simply represent the planned investment in new buildings or nonremovable compoenents of buildings.

Column D: Dollar value of other investment that may not be qualified investment but that may affect economic impact and total value — for planning, construction and operation of the facility.
The most significant example for many projects would be land. Other examples may be items such as professional services, stc.
Note: Land can be listed as part of investment during the "pre-year 1” lime period. It cannot be part of qualifying investment.

Notes: For advanced clean energy projects, nuclear projects, projects with deferred qualifying time periods, and projects with lengthy application review periods, insert addilional rows as needed.
This schedule must be submitted with the original application and any application for tax credit. When using this schedule for any purpose other than the original application,

replace original estimates with actual appraisal district data for past years and update estimates for current and future years. If original estimates have not changed, enter
those amounts for future years.

SIGNATURE OF AUTHORIZED GOMPANY REPRESENTATIVE DATE

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 » Rev, 05-10/7) Page 13



Form 50-296

Application for Appraised Value Limitation on Qualified Property

Schedule B (Rev. Jan. 2010): Estimated Market and Taxable Value

Applicant Name

ISD Name

Reductions From
Qualified Property Market Value Estimated Taxable Value
Estimated Total
Market Value of
Estimated Total tangible persanal
Tax Year Market Value ot property in the
(Fill In actual new bulldings new building or Final taxable value | Final taxable value
School Year tax year) Estimated Market or other new “in or on the new for 1&S - afterall | for M&O - after all
Year (YYYY-YYYY) YYYY Value of Land improverments improvement" Exempled Value reductions reductions
pre- year 1
Complete tax 1
years of
qualitying
time period 2
3
4
5
8
Tax Gredit Value Limitation |
Parlad (with Period .
50% cap on
credit)
8
9
10
1
i Gontinue to
Credit Sete-Up |yt intain Viable 12
period
Presence e
13
Post- Settle-Up Period 14
Post- Settle-Up Perlod i

Notes: Market value in future years is good faith estimate of fulure taxable value for the purposes of property taxation.

This schedule must be submitted with the original application and any application for tax eredit. When using this schedule for any purpose other than the original applica-
tion, replace original estimates with actual appraisal district data for past years and update estimates for current and future years. If original estimates have not changed,
enter those amounts for future years.

SIGNATURE OF AUTHORIZED COMPANY REPRESENTATIVE DATE

Page 14 (50-296 * Rev. 05-10/7) For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html




Application for Appraised Value Limitation on Qualified Property BCIELEET

Schedule C - Application: Employment Information

Applicant Name ] 3 IﬁName
Conslruction New Jobs Qualilying Johs
Column E:
Number of quali-
fying jobs appli-
Column A: Column B: Calumn C: cant commits 1o
Tax Year Number of HAverage annual Number of new Column D: oreate mesting Column F:
{Flll in actual Construction FTE's |  wage rates for jobs applicant Average annual all criteria of Averape
School Year tax year) or man- hours construction commits to create | wage rate for all Sec. 313.021(3) annual wage of
Year (YYYY-YYYY) YYYY (spacify) workers (cumulative) new Jobs. (cumulative) quallfying jobs
pre- year 1
Complete tax 1
years of qualify-
Ing time perfod 2
3
4
5
Valug Limitation B
Tax Credit Period Period
(with 50% cap T
on credit) -
8
g
10
1
" Gontinug to 1 —1 — . .|
Gredlt:;ieutLI&Up Maintain Vlable 12
P Presence f
13
Post- Settle-Up Perlod 14
Post- Settle-Up Period 15

Notes: For job definitions see TAC §9.1051(14) and Tax Code §313.021(3).
This schedule must be submitted with the original application and any application for tax credit. When using this schedule for any purpose other than the original applica-

tion, replace original estimates with actual appraisal district data for past years and update estimates for current and future years. If original estimates have not changed,
enter those amounts for future years.

SIGNATURE OF AUTHORIZED COMPANY REPRESENTATIVE - DATE

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 ¢ Rev. 05-10/7) Page 15



Form so-zas. Application for Apprajsed Value Limitation on Qualified Property

Schedule D: (Rev. Jan. 2010): Other Tax Information

Applicant Name 7 ) 1SD Name

| Sales Tax Information | Franchise Tax Other Property Tax Abatem
Sales Taxable Expenditures Franchise Tax County ‘ City Hospilal Other
Column G:
Column F; Estimate of Calumn H: Flll in percent- Fill in percent- Fill in percent- Fill In percent-
Estimate of total annual Estimate of age exemption age exemptlon age exemption age exemption
| total annual expenditures* Franchise tax requested or reguested or requested or requested or
Tax/Calendar | expenditures* made in Texas due from (or granted in gach | granted in each | granted Ineach | g¢ranted in each
Schaol Year Year | subjecttostate | NOT subjectto | attributable to) year of the year of the year of the year of the
Year (YYYY) (YYYY) sales tax sales tax the applicant agreement agreement agreement agreement
The year |
preceding the
first complete
tax year of ‘ |
the qualifying
time perlod
(assuming no |
deferrals)
1
Complete tax | |
e - years of gualify- = B | el
ing time period 5
|
3
4
5 |
6
Value Limitation | | N
Ta?< Brad}t Pariod
Period (with 7
50% cap on |
credit) -
8
9
10
‘ 11
Gontinue to - ]
Cmd";iﬁga“p Maintain Viable 12
" Prasence
13
Post- Settle-Up Pariod 14
Post- Seftle-Up Period 15 |
- 1 . — = -
*For planning, construction and operation of the facility.
SIGNATURE OF AUTHORIZED COMPANY REPRESENTATIVE - ) il DATE - -

Page 16 (50-296 = Rev. 05-10/7) For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html
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Horn Wind, LLC
Midway ISD - Value Limitation 50-296
Appendix A-1
Horn Wind, LLC
219 Virgie Lane
Windthorst, TX 76389

July 01, 2013
Dear Mr. Adams and Midway ISD School Board:

Horn Wind, LLC request on behalf of the South Clay--Shannon-1 project a waiver for the
minimum jobs creation requirement as provided under Tax Code 313.0025 for our Application
for Appraisal Value Limitation-Texas Tax Form 50-296.

Page 9 of Form 50-296 allows for the submission of a minimum jobs waiver request. Industry
standards show the need for only 8 jobs for the wind project of 200 Megawatt. This standard is
documented on the attached letter from FPL, a wind industry leader. The South Clay--Shannon-
1 project job breakdown is outlined below.

Project: 200MW-nameplate (118 turbines)

Positions
6 Jobs Turbine Technicians
1 Jobs HV and Plant Technician
1 Job Site Manager

The project will include 118 wind turbines to reach the 200MW capacity rating. The jobs will be
created as full time positions and will continue through the full project life. The above positions
are based on the industry standard of 1 Turbine Technician for every 15-20 wind turbines plus a
Site Manager and a High Voltage/Plant Technician.

Please, consider this request for your governing body to waive the minimum job creation
requirement for the South Clay--Shannon-1 Project’s Application for Appraisal Value
Limitation.

Thank you for your time. Please denote decision to accept or decline below.
Sincerely, Signature:
- Name:

h@ /L—-" Title:

U
Jimmy Horn
President
Horn Wind, LLC Decision (circle): Approved Disapproved

Page 1 07-01-2013



Horn Wind, LLC
Midway ISD - Value Limitation 50-296
Appendix A-2

Appendix A

Appendix A2: Number of Jobs Necessary for Industry Standard Operation

Summary: This appendix specifies the standards number of jobs required to operate an industrial wind
farm based on the number of turbines installed. It will be used as a basis for the request for a governing
body waiver for the minimum job creation amount.

South Clay--Shannon-1 wind project specifications are as follows:
200 megawatt-nameplate

This will include 118 1.7 wind turbines depending upon turbine size to reach the 200 megawatt maximum
capacity rating. The following jobs will be created as full time positions and will continue throughout the
full 20+ years of the project life. Some overlapping of duties may occur, but a minimum of 8 jobs will
always exist during the projects life.

South Clay--Shannon-1 Wind Farm Salaries starting Yr 2015

Position Salary Industry Standard
6 Jobs Turbine Technicians $42,000/yr ($800/wk) $28K to $38K w/exp
1 Job HV / Plant Technician $45,000/yr $45K-$65K
1 job Site Manager >$50,000 >$50K

Total jobs created with at least 80% meeting the 110% wage rate requirement will be created. In addition,
a number of temporary jobs will exist during the initial construction period.

The above positions are based on the industry standard of 1 maintenance technician for every 15-20 wind
turbines plus a Site Manager and a High Voltage and Plant Technician.

For this Appraisal Value Limitation Form 50-296, the South Clay--Shannon-1 project is applying for a
Minimum Job Waiver based on the industry standard job creation number. Eight permanent jobs
are needed to operate the 200 megawatt wind farm which is less the 10 jobs for rural school districts
requirements.

Page 2 07-01-2013
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FPL Energy, 700 Universe Boulevard, Juno Beach, FL. 33408

2%

FPL Energy

QOctober 22, 2007
VIA E-MAIL

Amalia Henley

O'HANLON, McCOLLOM & DEMERATH
Attomeys-at-law

808 West Ave.

Austin, Texas 78701

Dear Mali,

Included in our Applications for Appraised Value Limitation on Qualified Property, Texas Form HB-
1200, for Coyote Wind, LLC (“Coyote™) and Wolf Ridge Wind, LLC (“Wolf”) was a statement in
Step 5: Economic Impact, Question 3 — Estimate the average weekly wage rate for qualifying
jobholders that declared Coyote and Wolf's average weekly wage rate was “Greater than 110% of the
average weekly manufacturing wages.” This statement was included becanse the weekly wages for
both Coyote and Wolf are estimated to be greater than the Texas Tax Code, Chapter 313 requirement
of wages greater than 110% of the county average weekly wage for manufacturing jobs in the county
where the jobs are located. .

At the time of completion of Form HB-1200, Coyote and Wolf had obsolete information as to the
current average weekly wage for both Borden County (Coyote) and Cooke County (Wolf).
Therefore, the statement was added so that the applications would not be rejected on account of the
obsolete number that would have been included on the Form.

As to the oumber of qualifying full-time jobs, wind farm projects typically involve a considerable
number of pari-time jobs during the construction phase. Once construction is complete, a lesser
number of highly-skilled technicians are required for the long-térm operation of the wind farm.
Coyote and Wolf typically estimate, that after. completion of construction of the wind faim,
approximately one fill-time skilléd techniciin may support approximately fifteen turbines.-

In addition to the technicians discussed above, other project related full-time employees include a site:

Jéader, a plasit téchnician, and a high voliage technician.

Note that these are only estimates and these figures may vary based on location, site dnnditions, the
size of the turbines and the size of the wind farm, and manufacturer service and support levels.

Please contact me if you have any additional questions with respect to the epplications for Coyote and
Wolf.

Best regards,

/i

Kevin O’Steen, CPA

anFPL Broup compsny ~ G:\Public\Tax\Wind DevelopmentiCoyoto Run TX\Coyote and Wolf Wages and Qualifying Jobs.doc
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Horn Wind, LLC
Midway ISD - Value Limitation 50-296
Appendix B

Appendix B

Investment

1. Description of Property

2. Improvements

3. Project Layout and Vicinity Map
a. Detailed Project Layout Map (Turbines)
b. Vicinity Map of Project

4. Company's Ability to Relocate

5. Scope of Project

6. Construction Timeline

7. Proof of Application Fee
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Horn Wind, LLC
Midway ISD - Value Limitation 50-296
Appendix B-1 & B-2

Appendix B

Appendix Bl & B2: Description the Property and Proposed Improvements

B1 - Description of all property as defined by tax code 303.021(2)

Per Tax Form 50-296, the following will describe the property and the assets to be placed in service on
said property of a project to install and operate a 200 Megawatt industrial wind farm for a minimum of 20
year project life for the purpose of profitably generating electricity for sell. All assets will reside on said
property for the duration of the project life.

For purposes of simplification, the below terms described in full, hereafter will fully carry the meaning
denoted below but will be referred to in their shorted form.

"Wind Farm': The 200 MW-nameplate capacity Industrial Wind Farm located in Clay County
Reinvestment Zone no. |. Designation: South Clay--Shannon-1.

'Reinvestment Zone' the Southwest Clay County Wind Power Reinvestment Zone which was
established by the Commissioners Court of Clay County on August 23, 2010. Zone
establishment is in accordance with Tex. Tax Code 312.401.

"Land Property(s)": the designated land tracts leased from land owners by Horn Wind, LLC
and used in the South Clay--Shannon-1 Wind Farm Project. This term will refer to the any
existing improvements to the land prior to the lease and use in South Clay--Shannon-1 project
will be included in this term 'land property'.

'Improvements' the additions of proposed and installed improvements to the land as well as any
other personal property to be added and reside on the land for the soul use in the operation of the
project. This term will include new roads, other infrastructure, transmission and the wind

mills (towers and turbines).

South Clay--Shannon-1 Wind Farm project is a 200 MW capacity industrial wind farm located in the
Southwest Clay County Wind Power Reinvestment Zone. The Land Property(s) used for the Wind Farm
are leased land comprised entirely of rural farm land.

This project, the Wind Farm, comprised of Land Property(s) and Improvements meets the requirements of
Tax Code 313.021(2): Qualified property as denoted below.

a) i.  The land is located in a reinvestment zone created under chapter 312,

ii. The new improvements do/did not exist before the date owner applied for a
limitation of appraised value under subchapter for code section 313,

iii.  The project is not subject to any other tax abatements entered into by a school
district under chapter 312,

iv.  The new improvements will at least meet the minimum amount required for the
qualifying investment for Section 312.023 of $5 million, urban. Category IV. And a
new job creation quantity waiver is being filed to lower the number of new jobs

Page5-7 07-01-2013



Horn Wind, LLC
Midway ISD - Value Limitation 50-296
Appendix B-1 & B-2
required based on the industry standards for wind farm operation. The project will
meet this Category I'V requirement with the waiver approval.

b) & c¢) The new Improvements (including tangible personal property) are not subject to a tax
abatement agreement entered into by a school district under Chapter 312. In addition
all new Improvements (including new equipment) will be placed in service for the first
time on this project.

The Land

The Land (Land Property(s)) is described as rural farm land bases about. There are no major structures
on the land with the exception of a few houses and barns.

Each piece of leased land used in the Wind Farm project is within the reinvestment zone.
- A map of the reinvestment zone is included in Appendix C.

- Documentation on the reinvestment zone is presented in Appendix C.

-Order establishing the Clay County Reinvestment Zone in appendix C.

-All land leases are filed in Appendix F.

Land Legal Descriptions

Detailed Legal Land Descriptions are presented in Appendix C-4. Also, the Land Legal Description of
each piece of land included in the South Clay--Shannon-1 Wind Farm Project is filed in Appendix F on
the two pages after the signature pages of each land Surface Lease for each piece of leased land. See
Appendix F.

B2 - Proposed Improvement and Personal Property

For this items classification, all turbines will be classified as Business Personal Property. All other assets
and structures including towers, roads, transmission equipment and lines will be classified as proposed
improvements and specified as permanent fixtures.

Installation of the above items is scheduled as follows:

Gravel roads to each tower installation location will be built and current roads will be upgraded in the 6
month period immediately prior to the beginning of turbine installation.

Towers and turbines will be installed during a 6 to 9 month window immediately preceding the testing
and Commercial Operation Date. At this time, the Commercial Operation Date is set for December,
2014. This date may change dues to unforeseen delays.

At the actual Commercial Operation date, all construction will be complete on the South Clay--Shannon-1
Project. All turbines will be installed by the end of the qualifying time period, currently set for the end of
2015.

Page 5-7 07-01-2013



Horn Wind, LLC
Midway ISD - Value Limitation 50-296
Appendix B-1 & B-2
With all turbines installed, the project will be rates at 200MW-nameplate and have a market value of
about $300 million. The project life is expected at 25 years.

Turbines will constitute approximately $250 million of the project value. All other improvements are
estimated at $50 million in value for a total value of $300 million. Each asset is defined and timed in
form 50-296 Schedules A, B, and C.

Detailed maps of the actual or proposed location of the land and proposed
improvements

Detailed maps of the land, improvements and reinvestment zone are filed in Appendix C.

Page5-7 07-01-2013



Horn Wind, LLC
Midway ISD - Value Limitation 50-296
Appendix B-3

B3 — Local Map of the South Clay-Shannon Wind Project with Turbine Sites
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Horn Wind, LLC
Midway ISD - Value Limitation 50-296
Appendix B-3

B3 - Regional Map around the South Clay-Shannon Wind Project

7 N oY
e, ef
A ] %
O = ¢
lay RS &9 I. | Henrietta e
Tom Dapéher : /v\f‘ ‘ i
' L " i '
] ,.. \chkwursham i Uz
S AT ‘ rif
A :
4 .

rf— e "“\-.J‘f Seoll nd

T 1‘;‘ Mt
! —.' / :u: | & —.
D s '-: i TR
By’ i Windthorst 3 .
. e ISouth Clay/Shannon Project N
: ‘ Fnre:ih‘urg Vi
r
' . H ) 2 E \J =
| " "4 .Rosston ¢
dtian . TR VP o Ll PR
. ¥ T .T" e
--------------- & 7 »'L\i" KT = e Greanwooﬁ e

1

,m. mﬂ i
| i

4 =glacksboro
(" 281 {380,

Lo e S ey iy

T 4 semer ¢ b

=ditor.
MN (4.8° E) Data Zoom |

Page8-9 07-01-2013




Horn Wind, LLC
Midway ISD - Value Limitation 50-296
Appendix B-4

B4 — Company’s Ability to Relocate

The ability of the company to relocate to another state or another region of the state: Horn Wind,
LLC is a Texas company. We have the ability to be relocated to other wind development regions
in the United States or to other regions of Texas. The project will create permanent jobs in the
region where it is built this wind project. But until the project is financed and then built, Horn
Wind is able to move this project and our company to any other region of the United States.
Once built, the project will have a permanent 20+ year life, will be located only on the assigned
property designated and will create and sustain the jobs denoted in Appendix D.
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Horn Wind, LLC
Midway ISD - Value Limitation 50-296
Appendix B-5

B5 - Scope of Project

Per Tax Form 50-296 the following will describe in detail the scope of the proposed project including the
type and planned use of real and tangible personal property, the nature of the business, and a timeline for
construction (also found in Schedule A, B, & C), and any other relevant information.

Shortened terms will be used from formal long descriptions denoted above. Much of the below
information is taken from the statements filed in the South Clay--Shannon-1, LLC Tax Abatement
Agreement with Clay County. (Appendix C)

The Project, hereafter referred to as a the Wind Farm, will consist of a wind powered electric generating
facility to be located entirely within the Reinvestment Zone and shall consist of buildings and structures
and other improvements, fixed machinery, equipment and process units including one or more electrical
substations, underground and overhead electrical distribution and transmission facilities, wind turbine
generators, electric transformers, appurtenant electric equipment, communication cables, data collection
facilities, meteorological towers, and roads to be installed, added upgraded or used on the Subject Tracts,
referred to as the Land Property(s), by or for the owner.

The Project will have a total of operating capacity of approximately 200 megawatts. The Project will
include 118 1.7 megawatt wind turbine generators or similar equipment capable of producing the
approximate generating capacity referred to above.

The nature of the South Clay--Shannon-1 project (Wind Farm) and the parent company Horn Wind, LLC
construct and operate industrial level wind farm for the purpose of generating and selling electricity for a
profit. This Wind Farm will create permanent jobs for Clay County and will be the source of tax dollar
generation for the county and school district.

The timing for construction is as follows. Schedules A, B, and C have the best estimate capital
investment schedule for the Wind Farm construction and operation, Construction on the Wind Farm
Project is expected to be substantially complete between December 2014 and June 2015. These
completion deadlines could be extended into late-2015 or year 2016 if necessity requires.

Plans and Specifications, Governmental Requirements and Workmanship. All improvements to the real
property which are a part of the Project, an all equipment and personal property installed as a part of the
Project, shall be constructed and installed in accordance with plans and specifications prepared and
certified by an engineer or architect licensed within one of the states of the United States of America and
in accordance with all regulations of any governmental agency or entity having jurisdiction over any
aspect of the construction of the project or its operations.

All facilities and equipment related to the Project shall be located in Clay County. South Clay--Shannon-
| agrees to create not less than 8 new jobs in connection with the construction of the Wind Farm; either
through direct employment or through employment by contractors or service providers engaged to
provide goods or services in connection with the project.

A majority of the above information has been directly extracted from the official "Tax Abatement
Agreement between Clay County and South Clay--Shannon-1, LLC" This information was submitted by
South Clay--Shannon-1 and agreed upon in this signed agreement to be binding for this county tax
abatement in conjunction with the reinvestment zone.

Page 11 07-01-2013



Horn Wind, LLC
Midway ISD - Value Limitation 50-296
Appendix B-6

B6 - Investment - Project Qutlay and Timeline

This Investment schedule is our best estimate for the timing and amounts of capital outlays. The tower
and housing for the turbine is considered a permanent fixture/structure. The turbines and related
equipment is classified as business/tangible personal property Values in Millions of Dollars ($ mil).

Permanent Tangible
Price per Fixture-New Personal
$ Millions Unit (8 Mil) Qty  Building, Etc Property Timing
Turbines 1.5 118 177.00 Jan 2014 to
Mar 2015
Towers 0.6 118 70.80 Jun 2014 to
Mar 2015
Transmission 8.00 | All 8.00 Aug 2014 to
Jan 2015
Substation 7.00 | All 7.00 Aug 2014 to
Jan 2015
Roads/Access 8.50 | All 8.50 Aug 2014 to
Jan 2015
Erect/Install 27.0 | All 27.00 Aug 2014 to
Jan 2015
Misc. 1.00 | All 1.00 Jan 2014 to
Mar 2015
Leases/Contracts 0.70 | All 0.70 Jan 2014 to
Mar 2015
123.00 177.00

Total Value: $300 million
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Horn Wind, LLC
Midway 15D - Value Limitation 50-296

Appendix B-7

“Excellence in Education™

12142 State Highway 148 S, Hollis Adams Cherry Johnston Phone: 940-476-2215

Henrietta, Texas 76365 Superintendent Principal Fax: 940-476-2226
Horn Wind, LLC
219 Virgie Lane

Windthorst, Texas 76389

Mr. Hom,

As the authorized representative of the Midway Independent School District, please be
advised that the District has considered your request to defer the immediate payment of
the application fee for the application submitted by Horn Wind, LLC. The Board has
determined that it will accept the payment of the application fee in installments.
Payments will be due as follows:

1. An initial payment of $5,000 to be made on or before July 31, 2013 to the Midway
Independent School District.
2. A second payment of $20,000 to be made upon the later of final action of the Board of

Trustees to approve the application submitted by Horn Wind, LLC or December 31,
2013.

follis Adams, Jr.
Superintendent, Midway ISD

Page 13A 07-01-2013
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Horn Wind, LLC
Midway I1SD - Value Limitation 50-286
Appendix C-1, G2 & C-3

Appendix C

Qualified Property

—

. Description of Qualified Property - See Appendix B-1
. Proposed Improvements - See Appendix B-2

s b2

. Map ol Qualified Property - See Appendix B-3
4. Land Information
a. Legal Description of Land
b. Appraisal Parcel Number
¢. Owner
d. Tax Value of the Land
5. Vicinity Map of Project
6. Reinvestment Zone Map
7. Reinvestment Zone Order (Establishment)
a. Order Establishing the Zone

b. Guidelines and Criteria for Reinvestment Zone

Page 14 - 15 07-01-2013



Horn Wind, LLC
Midway 18D - Value Limitation 50-296
Appendix C-1, ¢2 & C-3

Appendix ™

Appendix B1, B2 & B3: Description the Property and Improvements

C1 - Description of Qualified Property - See Appendix B-1
C2 - Proposed Improvements - Sce Appendix B-2

C3 - Map ol Qualificd Property - See Appendix B-3
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Horm Wind, LLC
Midway ISD - Value Limitation 50-296
Appendix C-4

Appendix C

Appendix C4: Land Information

C4- Land Lepal Information

Below is the legal deseription of the land included within the South Clay--Shannon-1 Project.
The following page also includes the Legal Description of the Land along with Appraisal Parcel
Number, Landowner, Acreage and the Tax Value of the Land.

Tex. Em. & Land Co. Survey All of Abstracts 462 through 468
All of Abstracts 471 through 477
All of Abstracts 480 through 495
All of Abstracts 498 through 505
All of Abstracts 506 through 510

All of Abstracts 523

MeKinney & Williams Survey All of Abstracts 359
W Wells Survey ATl of Abstracts 711
B Cobb Survey All of Abstracts 978
W Forris Suryey All of Abstracts 148
P Gilliland Survey All of Abstracis 162
B.B.B. & C.C.R. Company Abstract 1002

Page 16 - 1B 07-01-2013



Detailed Land Legal Information

Legal Description of Land

a.
b. Parcel Number
.

Owner and Acreage

d. Current Taxable Value

Parcel (a& b

Owner (¢)

Harn Wind, LLC

Midway ISD - Value Limitalion 50-296

Appendix C-4

Acreage (¢) Taxable Value (d)

Tex. Em. & Land Co.

A-462
A-463
A-d464
A-464 {cont.)
A-465
A-466
A-46T
A-468

A-471
A-472
A-473
A-474
A-475
A-470
A-477
A-477 (cont.)

A-483

A-485
A-486
A-486 (conl,)
A-487
A-48%
A-489
A-489 (conl.)
A-490)

Page 16- 18

Edward Moer
Praire Grove Ranch (Garrett)
Lloyd Waoll

Praire Grove Ranch (Garrett)
Lioyd Wolf

Praire Grove Ranch (Garrell)
Praire Grove Ranch (Garrett)
David Jackson

Davyid Jackson

Praire Grove Ranch (Garretl)
Praire GGrove Ranch (Garrelt)
Bobby Steinberger

Bobby Sieinberger

Praire Grove Ranch (Garrett)
Praire Grove Ranch (Garrett)
Hdward Moer

Praire Grove Ranch (Garrell)

Mike Jackson

Doug Woll
Jimmy/Joey Hom
Kevin Hom
Jerry/Kevin Hom
Doug Woll
Wayman Oliver
Bob/Kaye Schreiber

308,415 acres
100 acres

220 acres
31D acres

320 acres

320 acres

85 acres

80 acres
320 ucres
320 acres
320 acres
320 acres
320 acres
91 acres
44.07 acres

320 acres

200/98.54 acres

100} acres
135 acres
80 acres

130 acres
220 acres
100 acres
320 acres

137.5/91,.53/90 acres  $21.860/514,550/$12,700

$19.250
$13.000
32,530

$20.560
$19.970
$19,980
$5,307

$4,995
$19.980
$19,980
$28,180
$46.050
$19.970
$5.,680
$2,750

$19.970

$12,490/56,150

$18.220
$12.710
$4.990)

$16.780
$14.980
$6.240

$20.400

07-01-2013



Horn Wind, LLC
Midway ISD - Value Limitation 50-296
Appendix C-4
Tex. Em. & Land Co. (conl.)

A-492 Praire Grove Ranch (Garrett) 160/60 acres §9,990/83.730
A-502 lerry Schroeder 280 acres $18.380
A-503 Cletus Schroeder 102 acres $11.980
A-503 (conl.) Robert Schroeder 88 acres $11.860
A-306 Arthur Litteken 320 acres $19.970
A-307 Arthur Litteken 320 acres $19.970
A-308 Praire Grove Ranch (Garrett) 320 acres $19.970
A-509 Praire Grove Ranch (Garretl) 320 acres $19.970
A-310 Praire Grove Ranch (Garrelt) 320 acres $19.970
A-323 Praire Grove Ranch (Garrell) 273.34/46.60 acres  $17.070/$2.920

MceKinney & Williams Survey

A-359 Arthur Litteken 320 acres $19.970
W Wells Survey

A-711 Arthur Litteken | B9 acres $11.790
A-711 (cont.) Edward Moer |28 acres $20,350

B Cobb Survey
A-078 Praire Grove Ranch {Garrett) | B0 acres $9.990

W lForris Survey
A-148 Arthur Litteken | 48.55/387 .81 acres $43.300

P Gilliland Survey
A-162 Praire Grove Ranch (Garrett) 307 acres $19.160
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Horn Wind, LLC
Midway ISD - Value Limitation 50-296
Appendix C-5

Appendix C5: Vicinity Map around the South Clay-Shannon Wind Project
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Horn Wind, LLC

Midway ISD - Value Limitation 50-296

Appendix C6: Reinvestment Zone Map with Project Map Inside
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ORDER DESIGNATING THE SOUTHWEST
CLAY COUNTY WIND POWER REINVESTMENT ZONEL
August 23, 2010

AN ORDER OF THE COMMISSIONERS COURT OF CLAY COUNTY, TEXAS
MAKING CERTAIN FINDINGS OF FACT AND DESIGNATING THE SOUTHWEST CLAY
COUNTY WIND POWER REINVESTMENT ZONE,

WHEREAS, on May 10, 2010 the Commussioners Couri of Clay County, Texas (somelimes
hercinafier referred 1o as the “Commissioners Court”) adopted a resolution electing to participate in
tax abatement and adopted puidelines and criteria for any tax abatement that is granted by the
Commissioners Court: and

WHEREAS, on July 27, 2010 the Commissioners Court convened a public hearing with
respect to the advisability of designating the following lands (sometimes hereinafter referred to as
the “Subject Lands™) as a reinvestment zone pursuant to TEX. TaX CODE §312.401, to-wit:

BEGINNING at a point on the Clay County and Archer Coumty Line where Schreiber Road
intersects the County Line which is the Northwest comer of the B.B.B. & CR.R Company
Survey, Abstract 1002;

THENCE, South with the Clay-Archer County Line to Lhe Southwes! comer of Texan

Emigration and Land Company Survey 2646, Absiract 503, which is the Northern boundary for
Jack County which is the Southwest corner of this tract;

THENCE, Eas! with the Jack County Line to Southeast corner of the Texan Emigration and Land
Company Survey 2639, Abstract 498, which is the Southeast corner of this tract;

THENCE, North with Watson Road to the Northeast corner of Texan Emigration and Land
Company Survey 2690, Abstract 523, which is the Northeast comer of this tract; and

THENCE. West to the Northwest corner of B.B.B. & C.R.R. Company Survey, Abstract 1001,
which is the place of beginning for the Northwest comer of this tracl;

WHEREAS, said public hearing was adjourned to, and completed on, Aupust 23, 2030,

WHEREAS, not later than the seventh day before July 27, 2010, notice of the public hearing
was (1) published in the Clay County Leader, a newspaper having a general circulation in Clay
County, Texas and (2) delivered in writing to the presiding officer of Midway Independent School
District and the presiding officer of the Windthorsi Independent School District, said school districts
being the only other taxing units that include the Subject Lands ia their boundaries;

WHEREAS, the Subject Lands are not in the taxing jurisdiction of a municipality;
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WHEREAS, based upon the information available fo it, including information presented at
the public hearing referred to above and at prior meetings of the Commissioners Court, the
Commissioners Court has determined, and hereby finds and concludes:

(1) that the erection of wind powered electric generating facilities on the Subject
Lands is feasible and practical and would be a benefit to the Subject Lands and to Clay
County, Texas afler the expiration of a tax abatement agreement entered by Clay County,
Texas pursuant to Chapter 312 of the Texas Tax Code;

(2) that the designation of the Subject Lands as a reinvestment zone will attract major
investment in the zone that will be a benefit to the Subject Lands and will centribute to the
economic development of Clay County, Texas;

(3) thatthe designation ofthe Subject Lands as a reinvestment zone is consistent with
the tax abatement guidelines and criteria adopted by the Commissioners Court on May 10,
2010;

i

(4) that this order was approved by a majority of the Commissioners Court at a
meeting held on August 23, 2010 which was open to the public, was preceded by proper
notice, as required by Chapter 551 of the Texas Govermment Code (the Open Meetings Act),
and at which a quorum of the members of the Commissioners Court were present;

(5) that the action of the Commissioners Court i approving this order followed the
public hearing on the advisability of designating the Subject Lands as a reinvestment zone
referred to ahove; and

(6) that the following orders should be entered:

IT IS ORDERED, BY THE COMMISSIONER'S COURT OF CLAY COUNTY, TEXAS:

I. That the Subject Lands located in Clay County, Texas be, and such tracts hereby arc,
designated as the Southwest Clay County Wind Power Reinvestment Zone and are hereby declared
cligible for property tax abatement as authorized by the tax abatement gwidelines and criteria
heretofore adopted by the Commissioner’s Court on May 10, 201 0.

% That the foregoing designation shall be effective for a period of five years from the

date of this order; provided that such designation may be rencwed by appropriate action of the
| Commussioners Court ai a future date.
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PASSED AND APPROVED on the 23® day of August, 2010.

Kenneth LiggettYCounty ?f% +

ATTEST:
@M R.L. “Lindy” Choate
Kay Hiftchison, Courty Clerk Commissioner, Precinet 1
Commissi , Precinet 2
= ,
v orpf El.m —
J o}@)\_ﬂcﬁmgor, ©
Cornmissioner, Precinct 3
Brice J acks;?j o
Commissioner, Precinct 4
3.
P ooy 2 o70)-2043
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COUNTY OF CLAY

STATE OF TEXAS

A RESOLUTION OF THE CLAY COUNTY
COMMISSTONERS'COURT RENEWING GUIDELINES AND
CRITERIA GOVERNING TAX ABATEMENT AGREEMENTS BY
THE COUNTY OF CLAY, TEXAS

WHEREAS, Teras Tax Code Section 312,002 provides that no municipality or county
may designate an ares a5 4 reinvestivent zone, and thet no taxing unit may executs a tax
abatement agresment under Texas Tax Code chupter 312, wnless it first (i) estnblishes
guidelines and ctiterin for tax abatement agreements and (if) adopts a resolution smiing
that the taxing unitelsers t becomo éligible to participate iv tax abstement; and

WHEREAS, the County of CLAY, Texns, desires to bo aligible to participate in fox
AbalemeTit wndec certitin clreumatancos; now thevefore,

BE IT RESOLVED BY THE COMMISSIONERS’ COURT OF CLAY COUNTY,
TBXAS THAT

ARTICLE],
CLAY County, Texas elects 10 be eligible o pattivipats in tax abatert,

ARTICLB I

The fallowing guidelines and etiterla wers previously establiched, are heroby establshed
and shall hereafier goven tax sbatement sgresments by tize County of CLAY, Texas;

I. lmpmvmmmpiﬂposndmpaﬁnfﬁmxubﬁhmmtwﬁﬁu negpmty losntug
within & duly designuted reinvestmentt zoné hall bo commenoed v @

years of the date of said agreement.
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‘ proposed #5 the subject of a tax ahatement agresment, the following eriteria shall

. For wﬁdenﬁuplﬁpmhcamdinamsidcmialminmmtmm propased

« All improvements proposed, 28 past of 8 tax abatement sgreement, shall further

. Inaccondance with Texas Tax Code section 312,002, thes guidelinas snd criteria

. All conntruction proposed, as pare of sny such improvements, shall mext

wpplicable Cownty of CLAY, Tenss, Codes and Zoning requitements,

- Al propesty included in & tax ebatement shall be méintained s aceondance with

all applicuble County of CLAY, Texas, Codes ax
the term of tho tax shetement agreenieat.

oonted in a commereial and/or industial reinvestment zone, and

spply:
2, The proposed improvements must have the effect gf increasing the value ) |
of the real property upon which they are located; |

b. The proposed improvemente shull hisve the effect of adding tp the
avellable nuwber of jobs and/or retaining existing fobs in the grester
CLAY County, Texes area.

s the subject of o tax abaternent agreement, the following criteria shall apply:

2. The proposed improvemsnts ghall address the blighting or deteriorating
influences on the aubject propeny;

b, The proposed improvements shall address building safety, nosanitacy or
uasafe coaditions, or property detorjoration; and

0. Wheto applicable, the improvaments shall address faulty lot layout with
vespect to size, accessibility, or usefulness.

|
the purposcs established by the Leglslature of the State of Texas in Chapter 312 of
the Toxas Tax Code.

shall pot limit the discretion of the County to decide whether to enter into @
specific tux abatement agrecment. Accordingly, the County may enterinto o
partioular tax abaterient agreement whenever it determines that it is in the best
intetests of the County lo enter into such agreement and Frovide such abatomont
with respeot to & partivular applicant, In doing 5o, the County may vary from the

a7 <} - ZesT
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provigions of this Tax Abaternient Policy Statement in any reapect that is pot
coBiraty to stats law.

ARTICLE 1y

This resolution shall be effertive from.its adoption on Wﬂ’ S0 for e
full pediod authorived by law,

PASSED, APRROVED, RATIFIED, AND ADOPIRD THIS /0 _day

of _M ﬁ-f;r .oei 0
COUNTY OF CLAY
[
Ll Lzttt . s g:;%_gg__z
Kennoth Liggstt, ‘ﬁ( R. L. "Lindy" Chonis,
County Judpaof CLA By, Kepuy County Comméssioner, Pret. 1, CLAY County

L3 £
= g -

H]
it Commilssioner, Pret, 3, CLAY County

County Cofpaifssiones, Prot. 4, CLAY County

ATTESY:

Kay Huichison,
County Ciwk ol CLAY County, Teans

i
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Horn Wind, LLC
Midway ISD - Value Limitation 50-296
Appendix D-1

Appendix D

Appendix D1: - Condition Regquirements for 'Qualifying Jobs'.

Texas Work Force - New jobs meet qualification

Summary: This appendix is information about and the meeting of qualifications for the
'Qualifying Jobs' requirement on Form 50-296, page 9 & 10.

To meet specification for 'Qualifying Jobs', the below requirements must be met:
(X) "Qualifying job" means a permanent full-time job that:

(A) requires at least 1,600 hours of work a year;

(B) is not transferred from one area in this state to another area in this state;

(C) is not created to replace a previous employee;

(D) is covered by a group health benefit plan (as defined by Section 481.151, Government
Code) for which the business offers to pay at least 80 percent of the premiums or other charges
assessed for employee-only coverage under the plan, regardless of whether an employee may
voluntarily waive the coverage; and

(E) pays at least 110 percent of the county average weekly wage for manufacturing jobs in
the region designated for the regional planning commission, council of governments where
the job is located per Tax Code Section 313,051 (b).

(Ref: Tax Code Section 313.021)

Requirements A, B & C:

The 200MW wind farm will create at least 8 full-time jobs. At least 80% of these jobs will meet the
qualifications of 'Qualifying Jobs'. The project is a permanent fixture with a 20 year expected life. The
required number and specifications for these wind project jobs are detailed in Appendix C: Number of
jobs necessary for industry. Also, Appendix C: Minimum Job Waiver and the following two support
letters document industry operating standards from wind industry leaders.

All of the newly created jobs will be full-time (at least 1600 hours) and will have been created in the area.

None of these new jobs will be created to replace previous employees. No jobs will be transferred in from
other areas of the state.

Requirements D & E: Group Health Benefits Plan and Wage Requirement

Government Code 481.151 specifies the requirements to meet a 'Qualifying Job'.
Specifications from Gov Code 481.151:

(Item 6) "Group Health Benefit Plan" means:

(A) a health plan provided by a health maintenance organization established under the Texas
Health Maintenance Organization Act (Chapter 20A, Vernon's Texas Insurance Code),

(B) a health benefit plan approved by the commissioner of insurance; or
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Midway ISD - Value Limitation 50-296
Appendix D-1
(C) a self-funded or self-insured employee welfare benefit plan that provides health benefits and
is established in accordance with the Employee Retirement Income Security Act of 1974 (29
U.S.C. Section 1001 et seq.), as amended.

(ftem 17) “Qualified job” means a job for which an application has been submitted and that:
(A) pays at least 100 of the county average weekly wage; and

(B) is covered by a group health benefit plan for which the business offers to pay at least
50 percent of the premiums or other charges assessed for employec-only coverage under
the plan, regardless of whether an employee may voluntarily waive coverage.

(Ref: Gov Code , 481.151, item 6 & 17)

Tax Form 50-296 (Ref: Tax Code Section 313.021) is more stringent than Gov Code 481.151 but both
requirements arc met as defined below.

Requirement D, Health Benefits Plan, will be fulfilled as specified in Form 50-296, Page 10.

Requirement E, the 110 percent of Manufacturing Wage rate requirements is fulfilled as specified per
Form 50-296, Page 10. The NORTEX RPC and Clay County wage rates are detailed below and
on the following attachments. The 2011 Manufacturing Wage COG wage summary and four
guarters of 2011 Clay County Total Industry and Manufacturing wage rates are following:

NORTEX Average Weekly Wage (Manufacturing): 784.30weekly
40.783.60/52 = 784.30 $37.076 x 110% = $40,783.60

Clay County Average weekly wage (Manufacturing): $822
$822/weckly x 52 = $42,744 $42 744 x 110% =$47,018 ($904/wk)

Clay County Average weekly wage (All Industries): $621
$621/weekly x 52 =$32,318 $32.318 x 110% =$35,550 ($684/wk)

South Clay—Shannon-1 Project Salaries starting Yr 2015:

6 jobs Turbine Technicians $42,000/yr ($800/wk) $28K to $38K with/exp
1job HV and Plant Technician $45,000/yr $45K to $65K
1job  Site Manager $60,000/yr >50K

As shown here, a total of 8 jobs will be created with at least 80% mecting the 110% wage rate
requirement and fulfilling the Health Benefit Plan requirement.

2011 Manufacturing Wages - NORTEX Region Attached
Quarterly Employment and Wages (QCEW) Attached
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2012 Manufacturing Wages by Council of Government Region

Wages for All Occupations

Wages

COG Hourly Annual
Texas $23.56 $48,996
1. Panhandle Regional Planning Commission $20.12 $41,850
2. South Plains Association of Governments $16.18 $33,662
3. NORTEX Regional Planning Commission $17.83 $37,076
4. North Central Texas Council of Governments $24.68 $51,333
5. Ark-Tex Council of Governments $16.84 $35,032
6. Fast Texas Council of Governments $19.61 $40,797
7. West Central Texas Council of Governments $18.24 $37,941
8. Rio Grande Council of Governments $16.17 $33,631
9. Permian Basin Regional Planning Commission $21.93 $45,624
10. Concho Valley Council of Governments $16.33 $33,956
11. Heart of Texas Council of Governments $19.07 $39,670
12. Capital Area Council of Governments $26.03 $54,146
13. Brazos Valley Council of Governments $16.55 $34,424
14. Deep East Texas Council of Governments $16.20 $33,698
15. South East Texas Regional Planning Commission $29.38 $61,118
16. Houston-Galveston Area Council $26.59 $55,317
17. Golden Crescent Regional Planning Commission $21.03 $43,742
18. Alamo Area Council of Governments $18.40 $38,280
19. South Texas Development Council $13.54 $28.170
20. Coastal Bend Council of Governments $22,97 $47,786
21. Lower Rio Grande Valley Development Council $16.33 $33,961
22. Texoma Council of Governments $22.57 $46,949
23. Central Texas Council of Governments $17.16 $35,689
24. Middle Rio Grande Development Council $18.93 $39,380

Source: Texas Occupational Employment and Wages
Data published: July 2013
Data published annually, next update will be July 31, 2014

Note: Data is not supported by the Bureau of Labor Statistics (BLS).

Wage data is produced from Texas OES data, and is not to be compared to BLS estimates.
Data intended for TAC 313 purposes only.
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Quarterly Employment and Wages (QCEW)

Page 1 of 1 (40 resuits/page)

Year
2012
2012
2012
2012
2012
2012
2012
2012

Period
1st Qtr
2nd Qtr
3rd Qtr
4th Qtr
4th OQtr
3rd Qtr
2nd Qtr
1st Qir

Area Ownership Division Level Ind Code Industry

Clay Counly Private 00010 Total, All Industries
Clay County Private 00010 Total, All Industries
Clay County Private 00010 Total, All Industries
Clay County Private 00010 Total, All Industries
Clay County Private 31231-33 Manufacturing

Clay County Private 31 231-33 Manufacturing
Clay County Private 31 2 31-33 Manufacturing
Clay County Private 31231-33 Manufacturing

Appendix D-3

Avg Weekly Wages
$606
$601
$583
$696
$1,327
$621
$712
$628

2012 Total, all industries: 2486/4 =621 * 52 weeks = 32,318 x 110% =35,550 = 684/wk

2012 Manufacturing: 3288/4 = 822 * 52 weeks = 42,744 x 110% =47,018 = 904[wk

2012 Manufacturing Wages by COG: 37,733/ 52 weeks = 725 * 110% = 41,506 = 798/wk

Paco 21
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Appendix E
Other Applicable Info

1. Major Land Lease Cover & Signature Pages
2. Other Applicable Info
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SURFACE LEASE

This SURFACE LEASE (this “Lease”) is made and entered into effective as of
the Effective Date (hereinbelow defined) by and between Prairie Grove Ranch
Partnership, a Texas general partnership, as attorney-in-fact for J. Patrick Garrett,
Michael L. Garrett, Kelly Garrett Abbott and Meredith Garrett Landin (such individuals,
together with their heirs and assigns, are collectively referred to herein as “Owner™) and
South Clay Wind Farm, LLC, a Texas limited liability company (together with its
successors and its permitted transferees and assigns, the “Lessee™).

RECITALS

A. Owner is the owner of that certain property containing approximately
3,966 acres of land described on Exhibit “A” attached hereto and made a part hereof for
all purposes (together with all wind rights and air space rights above, over and across the
land, the “Premises™). '

B. Lessee desires to develop, construct and operate a commercial Wind
Energy Project (as defined herein below), which Wind Energy Project will include wind-
powered turbines and generators and other related equipment and facilities, including,
without limitation, power lines and roadways, all of the foregoing to be located in, on,
over and under the Premises.

C. Owner and Lessee desire to enter into this Lease on the terms and
conditions hereinafter set forth.

l. Basic Lease Information/Definitions.

“Affiliate:” An “Affiliate” of an entity is any other entity that directly or
indirectly, through one or more intermediaries, controls, is
controlled by, or is under common control with such entity.
“Control” as used in this definition means the ability to control
the management and policies of an entity, through the
ownership of voting securities, by contract or otherwise.

“Affiliate Sale:” Defined in Section 3.c.(i)B.

“Annual Site Defined in Section 3a.(iii)B.
Payments:”

“Beginning [ndex:” Defined in Section 3.h.

“Claims:” Defined in Section 21.a.

FOU03 1224253.9
072!-241
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IN WITNESS WHEREOF, the parties have executed this Lease to be effective as
of (although not necessarily on) the Effective Date set forth in Section 1 above.

EXECUTED by Owner on this 24 _ day of .f,ey% ,2010.

EXECUTED by Lessee on this 29

OWNER:

Prairie Grove Ranch Partnership,

as attorney-in-fact for J. Patrick Garrett,
Michael L. Garreti, Kelly Garreit Abbott
and Meredith Garrett Landin

Byé/m [ Lo —

Name:_ M |CHAEe. L. GMECTT‘
Title:_ A Aaubsl rilr— S Ao

dayof AN ,2010.

LESSEE:

South Clay Wind Farm, LLC

~

—

/0
lesyT-fHorn Jimmy Petr
Marmager- P ADELT

By:

[EXHIBITS “A™, “B”, “C” and “D"” TO SURFACE LEASE FOLLOW]

HOUD3-1224253.9
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12/2113 Franchise Tax Account Status
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Franchise Tax Account Status

As of 12/02/2013 12:34:46 PM

This Page is Not Sufficient for Filings with the Secretary of State

HORN WIND, L.L.C.
Texas Taxpayer Number | 32028268780

Mailing Address ' 219 VIRGIE LN
. WINDTHORST, TX 76389-3004

Right to Transact Business in ACTIVE
Texas

State of meation' i), 4

Effective SOS Registration  03/19/2007
Date |

Texas SOS File Number | 0800789110
Registered Agent Name | JIMMY M HORN

Registered Office Street 219 VIRGIE LANE
Address  WINDTHORST, TX 76389

's:/fmycpa.cpa.state.txus/coalser et/cpa.app.coa.CoaGetTp
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State Comptroller’s Recommendation



S USs AN TEXAS COMPTROLLER of PUBLIC ACCOUNTS

C OMUEB hy PO, Box 13528 « AusTin, TX 7B8711-3528

November 7, 2013

Mr. Hollis Adams

Superintendent

Midway Independent School District
12142 State Highway 148 S,
Henrietta, Texas 76365-7210

Dear Superintendent Adams:

On August 26, 2013, the Comptroller received the completed application (AFplication #320) fora
limitation on appraised value under the provisions of Tax Code Chapter 313", This application was
originally submitted in July 2013 to Midway Independent School District (the school district) by Horn
Wind, LLC and its Affiliates South Clay Wind Farm, LLC and Shannon-1 Wind Farm, LLC (the
applicant). This letter presents the results of the Comptroller’s review of the application:
1) under Section 313.025(h) to determine if the property meets the requirements of Section 313.024
for eligibility for a limitation on appraised value under Chapter 313, Subchapter C; and
2) under Section 313.025(d), to make a recommendation o the governing body of the school district
as to whether the application should be approved or disapproved using the criteria set out by
Section 313.026,

The school district is currently classified as a rural school district in Category 4 according to the
provisions of Chapter 313. Therefore, the applicant properly applied under the provisions of Subchapter
C, applicable to rural school districts. The amount of proposed qualified investment ($300.3 million) is
consistent with the proposed appraised value limitation sought (35 million). The property value limitation
amount noted in this recommendation is based on property values available at the time of application and
may change prior to the execution of any final agreement.

The applicant is an active franchise taxpayer in good standing, as required by Section 313.024(a), and is
proposing the construction of a wind power electric generation facility in Clay County, an eligible
property use under Section 313,024(b). The Comptroller has determined that the property, as described by
the application, meets the requirements of Section 313.024 for eligibility for a limitation on appraised
value under Chapter 313, Subchapter C.

After reviewing the application using the criteria listed in Section 313.026, and the information provided
by the applicant, the Comptroller’s recommendation is that this application under Tax Code Chapter 313
be approved.

Our review of the application assumes the truth and accuracy of the statements in the application and that,
if the application is appraved, the applicant would perform according to the provisions of the agreement
reached with the school district. Our recommendation does not address whether the applicant has
complied with all Chapter 313 requirements; the school district is responsible for verifying that all
requirements of the statute have been fulfilled. Additionally, Section 313.025 requires the school district
to only approve an application if the school district finds that the information in the application is true and

! All statutory references are to the Texas Tax Code, unless otherwise noted.

WWW . WINDOW STATE , TX.US 512-463-4000 = TOLL FREE |-800-52(-544| - rFax; 512-463-4D65




correct, finds that the applicant is eligible for a limitation and determines that granting the application is
in the best interest of the school district and this state. When approving a job waiver requested under
Section 313.025(f-1), the school district must also find that the statutory jobs creation requirement
exceeds the industry standard for the number of employees reasonably necessary for the operation of the
facility. As stated above, the Comptroller’s recommendation is prepared by generally reviewing the
application and supporting documentation in light of the Section 313.026 criteria and a cursory review of
the industry standard evidence necessary to support the waiver of the required number of jobs.

Note that any new building or other improvement existing as of the application review start date of
August 26, 2013, or any tangible personal property placed in service prior to that date may not become
“Qualified Property” as defined by 313.021(2).

The Comptroller’s recommendation is based on the application submitted by the school district and
reviewed by the Comptroller. The recommendation may not be used by the school district to support its
approval of the property value limitation agreement if the application is modified, the information
presented in the application changes, or the limitation agreement does not conform to the application.
Additionally, this recommendation is contingent on future compliance with the Chapter 313 and the
Texas Administrative Code, with particular reference to the following requirements related to the
execution of the agreement:
1) The applicant must provide the Comptroller a copy of the proposed limitation on
appraised value agreement no later than ten (10) days prior to the meeting scheduled by
the school district to consider approving the agreement, so that the Comptroller may
review it for compliance with the statutes and the Compiroller’s rules as well as
consistency with the application;
2) The Comptroller must confirm that it received and reviewed the draft agreement and
affirm the recommendation made in this letter;
3) The school district must approve and execute a limitation agreement that has been
reviewed by the Comptroller within a year from the date of this letter; and
4) The school district must provide a copy of the signed limitation agreement to the
Comptroller within seven (7) days after execution, as required by Section 313.025.

Should you have any questions, please contact Robert Wood, director of Economic Development &
Analysis Division, by email at robert.wood @cpa.state.tx.us or by phone at 1-800-531-5441, ext. 3-3973,
ot direct in Austin at 512-463-3973.

Sincerely,

Enplosure

cc\ Robert Wood
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Economic Impact for Chapter 313 Project

Applicant

Hom Wind, LLC and its Affiliates South Clay
Wind Farm, LLC and Shannon-1 Wind Farm,
LLC

Tax Code, 313.024 Eligibility Category

Renewable Energy Electric Generation - Wind

School District Midway ISD
2011-2012 Enrollment in School District 94
County Clay
Total Investment in District $300,300,000
Qualified Investment $300,300,000
Limitation Amount $5,000,000
Number of total jobs commiited to by applicant g*
Number of qualifying jobs committed to by applicant 0
Average Weekly Wage of Qualifying Jobs committed to by applicant $808
Minimum Weekly Wage Required Tax Code, 313.051(b) $785
Minimum Annual Wage committed to by applicant for qualified jobs $42,000
Investment per Qualifying Job $42,900,000
Estimated 15 year M&Q levy without any limit or credit: $28.600,000
Estimated gross 15 year M&O tax benefit $21,112,000
Estimated 15 year M&O tax benefit (after deductions for estimated

school district revenue protection--but not including any deduction

for supplemental payments or extraordinary educational expenses); $20,554,460
Tax Credits (estimated - part of total tax benefit in the two lines

above - appropriated through Foundation School Program) $2,028,000
Net M&O Tax (15 years) After Limitation, Credits and Revenve

Protection: $8,045,540
Tax benefit as a percentage of what applicant would have paid

without value limitation agreement (percentage exempted) 71.9%
Percentage of lax benefit due to the limitation 90.4%
Percentage of tax benefit due to the credit. 9.6%

* Applicant is requesting district to waive requirement to create
minimum number of qualifying jobs pursuant to Tax Code, 313.025

(f-1).




This presents the Comptroller’s economic impact evaluation of Horn Wind (the project) applying to Midway |
Independent School District (the district), as required by Tax Code, 313.026. This evaluation is based on
information provided by the applicant and examines the following criteria:

(1)  the recommendations of the comptroller;

(2) the name of the school district;

(3) the name of the applicant;

(4) the general nature of the applicant's investment;

(5) the relationship between the applicant’s industry and the types of qualifying jobs to be created by the
applicant to the long-term economic growth plans of this state as described in the strategic plan for economic
development submitted by the Texas Strategic Economic Development Planning Commission under Section
481.033, Government Code, as that section existed before February 1, 1999;

(6) the relative level of the applicant's investment per qualifying job to be created by the applicant;

(7) the number of qualifying jobs to be created by the applicant;

(8) the wages, salaries, and benefits to be offered by the applicant to qualifying job holders;

(9) the ability of the applicant to locate or relocate in another state or another region of this state;

(10) the impact the project will have on this state and individual local units of government, including:

(A) tax and other revenue gains, direct or indirect, that would be realized during the qualifying time period,
the limitation period, and a period of time after the limitation period considered appropriate by the
comptroller; and

(B) economic effects of the project, including the impact on jobs and income, during the qualifying time
period, the limitation period, and a period of time after the limitation period considered appropriate by
the comptroller;

(11) the economic condition of the region of the state at the time the person's application is being considered;

(12) the number of new facilities built or expanded in the region during the two years preceding the date of the
application that were eligible to apply for a limitation on appraised value under this subchapter;

(13) the effect of the applicant's proposal, if approved, on the number or size of the school district's instructional
facilities, as defined by Section 46.001, Education Code;

(14) the projected market value of the qualified property of the applicant as determined by the comptroller;

(I5) the proposed limitation on appraised value for the qualified property of the applicant;

(16) the projected dollar amount of the taxes that would be imposed on the qualified property, for each year of the
agreement, if the property does not receive a limitation on appraised value with assumptions of the projected
appreciation or depreciation of the investment and projected (ax rates clearly stated;

(17) the projecied dollar amount of the taxes that would be imposed on the qualified property, for each tax year of
the agreement, if the property receives a limitation on appraised value with assumptions of the projected
appreciation or depreciation of the investment clearly stated;

(18) the projected effect on the Foundation Schoo! Program of payments to the district for each year of the
agreement;

(19) the projected future tax credits if the applicant also applies for school tax credits under Section 313.103; and

(20) the total amount of taxes projected to be lost or gained by the district over the life of the agreement computed
by subtracting the projected taxes stated in Subdivision (17) from the projected taxes stated in Subdivision
(16).



Wages, salaries and benefits [313.026(6-8)]

After construction, the project will create eight new jobs when fully operational, Seven of these jobs will meet the
criteria for qualifying jobs as specified in Tax Code Section 313.021(3). According to the Texas Workforce
Commission (TWC), the regional manufacturing wage for the NORTEX Regional Planning Commission Region,
where Clay County is located was $37,076 in 2012. The annual average manufacturing wage for 2012 for Clay
County was $42,744, That same year, the county annual average wage for all industries was $32,292. In addition to
a minimum salary of $42,000, each qualifying position will receive benefits such as a health benefits plan, The
project’s total investment is $300 million, resulting in a relative level of investment per qualifying job of $43
million.

Ability of applicant to locate to another state and [313.026(9))

According to Horn Wind’s application, “Horn Wind, LLC is a Texas company. We have the ability to be relocated
to other wind development regions in the United States or to other regions of Texas. The project will create
permanent jobs in the region where it is built this wind project. But until the project is financed and then built. Horn
Wind is able to move this project and our company to any other region of the United States. Once built, the project
will have a permanent 20+ year life, will be located only on the assigned property designated and will create and
sustain the jobs denoted in Appendix D."”

Number of new facilities in region [313.026(12)]

During the past two years, seven projects in the NORTEX Regional Planning Commission Region applied for value
limitation agreements under Tax Code, Chapter 313.

Relationship of applicant’s industry and jobs and Texas’s economic growth plans [313.026(5)]

The Texas Economic Development Plan focuses on attracting and developing industries using technology. It also
identifies opportunities for existing Texas industries. The plan centers on promoting economic prosperity
throughout Texas and the skilled workers that the Horn Wind project requires appear to be in line with the focus
and themes of the plan. Texas identified energy as one of six target clusters in the Texas Cluster Initiative, The plan
stresses the importance of technology in all sectors of the energy industry.

Economic Impact [313.026(10)(A), (10)(B), (11), (13-20)]

Table 1 depicts Hom Wind's estimated economic impact to Texas. It depicts the direct, indirect and induced effects
to employment and personal income within the state. The Comptroller’s office calculated the economic impact
based on 15 years of annual investment and employment levels using software from Regional Economic Models,
Inc. (REMI). The impact includes the construction period and the operating period of the project.



Table 1: Estimated Statewide Economic Impact of Investment and Employment in Horn Wind

Employment Personal Income
Indirect +

Year | Direct Induced Total Direct Indirect + Induced Total

2014 14 17 31 $605,769 $1,394,231 | $2,000,000
2015 42 39 Rl | $1,749.462 $3,250,538 | $5,000,000
2016 8 16 24 $336,000 $1,664,000 | $2,000,000
2017 8 19 27 $336,000 $1,664,000 | $2,000,000
2018 8 23 31 $336,000 $1,664,000 | $2,000,000
2019 8 23 31 $336,000 $1,664,000 | $2,000,000
2020 8 19 27 $336,000 $2,664,000 | $3,000,000
2021 8 23 31 $336,000 $2,664,000 | $3,000,000
2022 8 21 29 $336,000 $1,664,000 | $2,000,000
2023 8 19 27 $336,000 $2,664,000 | $3,000,000
2024 8 17 25 $336,000 $1,664,000 | $2,000,000
2025 8 17 25 $336,000 $1,664,000 | $2,000,000
2026 8 10 18 $336,000 $1,664,000 | $2,000,000
2027 8 12 20 $336,000 $1,664,000 | $2,000,000
2028 8 8 16 $336,000 $1,664,000 | $2,000,000

Source: CPA, REMI, Horn Wind, LLC

The statewide average ad valorem tax base for school districts in Texas was $1.65 billion in 2012-2013. Midway
ISD’s ad valorem tax base in 2012-2013 was $87.97 million. The statewide average wealth per WADA was
estimated at $343,155 for fiscal 2012-2013. During that same year, Midway ISD’s estimated wealth per WADA
was $375,163. The impact on the facilities and finances of the district are presented in Attachment 2.

Table 2 examines the estimated direct impact on ad valorem taxes to the school district and Clay County with all
property tax incentives sought being granted using estimated market value from Horn Wind’s application. Horn
Wind has applied for both a value limitation under Chapter 313, Tax Code and a tax abatement with the county.
Table 3 illustrates the estimated tax impact of the Horn Wind project on the region if all taxes are assessed.



Table 2 Estimated Direet Ad Volorem Taxes with all property tax incentives sought
Midway ISD
Midway ISD | M&O and
M&OD and I&S]  1&S Tax
Estimated Estimated Midway Tax Levies | Levies (After Estimated
Taxable Value | Taxable Value ISD 1&S |Midway ISD|(Before Credit Credit Total Properly
Year for I&S for M&O M&O Levy| Credited) Crediied) | Clay County Taxes
Tax Rate'|  0.0000 1.0400 0.4782
2014) 0] 30) S0 80 $0 $0 S0 S0
2015 $200,000000{  $200,000,000] S0 $2.080,000 $2,080,000 52,080,000 595,640 52,175.640
2016 300,000,000 $5.000,000 $0 $52.000] 352,000 552,000 $286.920 $338.920)
2017]  $270.000.000) $5,000,000 S0 $52,000 $52,000 $26.000 $387.342 35413342
2018]  $255.000,000 $5.000.000 S0 552,000 $52.000 $26,000 $487.764] 351 3.?63'
2019]  $240,000000] _$5000.000 so|  $52.000 $52,000 526,000 $573.840 $590
2020  $225,000,000 55,000,000 S0 $52.000 $52.000 $26,000 5645.570 $671.570
2021] 52100000000 85000000 so| 552,000 $52,000 $26,000 $702.954| $728954]
2022|  $195000000(  $5.000000 S0 $52.000 $52,000 $26.000] $745.992| s77r.993|
2023)  $180,000,000 $5,000,000 50 §52,000] $52.000 526,000 $774.684] $800.684)
2024]  $165.000000  $165,000,000 50| $1.716000) 51,716,000 S0 $789.030; $780.030
2025  $150,000,000, 5150000000 30 S1.560.000 $1.560,000 $1.430,000 £717.300j $2.147.300
2026 $135,000000] $135000,000 s0| $1.404000]  $1404000]  S1.404,000) 5645570  $2.049.570)
2027| _ $120000000]  $120000.000 0| 51.248.000 $1,248000 51,248,000 §573.840 §1.821.840
2028) 5105000000 105,000,000 50] _51.092.000 51,092,000 §1,092.000] 5502.110; $1.594.110
Tatal $7.488,000| $7,928,556) $15,416,556
[Assumes School Value Limitation ond Tax Abalement with the County.
Source; CPA, Horn Wind, LLC
"Tax Rate per $100 Valuation
Table 3 Estimnted Direet Ad Vojorem Taxes without properly tax incentives _
Midway ISD
Estimated Estimated Midway M &O and Estimated
Taxable Valse |Taxable Value 18D 1&S [Midway ISD I&S Tax ‘Total Property
Year for [&S for M&O M&O Levy Levies Clay County Taxes
Tax Rate'|  0.0000(  1.0400], / 0.4782
2014 50 50 50 80| S0 $0 sg#
2015|__ 5200000000 _$200,000000 sof __s2.080000) / $2080.000| 5956400 $3.036400
2016  $300.000,000]  $300.000.000 S()i $3,120000] | / 3,120,000 $1.434.600/ 54.554.600
2017) _ $270,000000]  $270.000000 so| sasosooo) $2.808000]  $1.201.140 $4.009.140
2018]  $255.000000]  $255.000000 $0] 52652000 \lh ! $2,652.000 $1.219410 $3.871410
2019] $240,000000  $240.000.000 S0[ 52496000 3 ‘," 52,496,001 51,147,680, 53,641,680
2020,  $225,000000]  $225,000,000 50[ 52340000 b $2,340.000] $1.075.950, §3415.950
2021|  $210000.0000 $210.000000 80| $2.184.000 $2.184000) 1004220  $3.188220
2022] 5195000000 5195000000 so| _s2o2000] [/ §2.028.000 $932.400, $2.960490
2023]  $180.000,0000 $180.000000 so|  s1872000 S\ $1.872000] _ sB60.760]  §2.732.760
2024] 5165000000  $165.000.000] s0| $1.716000] | $1.716,000 $789,030 §2.505,030
2025 5150.000.000{ $150.000.000, S0l $1.560000( “.\ $1.560,000 §717300 §2.277.300
2026] 51350000000 _$135,000.000 so|  $1.404.000 ,i' i $1.404.000 5645570 52,049,570
2027] _$120.000000] __$120.000000 s0] _$1.248.000] / \[__$12480000 8573840 51821840
2028 5105000000 5105000000, $0]  $1.092.000) $1,092.000 $502,110 51594110
Toial $28,600,000] $13,150,500| $41,750,500

Source: CPA, Horn Wind, LLC
"Tax Rate per $100 Valuation




Attachment | includes schedules A, B, C, and D provided by the applicant in the application. Schedule A shows
proposed investment. Schedule B is the projected market value of the qualified property. Schedule C contains
employment information, and Schedule D contains tax expenditures and other tax abatement information.

Attachment 2, provided by the district and reviewed by the Texas Education Agency, contains information relating
to the financial impact of the proposed project on the finances of the district as well as the tax benefit of the value
limitation. “Table 5 in this attachment shows the estimated 15 year M&O tax levy without the value limitation
agreement would be $28,600,000. The estimated gross 15 year M&O tax benefit, or levy loss, is $21,112,000,

Attachment 3 is an economic overview of Clay County.

Disclaimer: This examination is based on information from the application submitted to the school district and
forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is
not intended for any other purpose.



1701 North Congress Ave. » Austin,Texas 78701-1494 «' 512 463-9734

- 512463-0838 FAX * www.tea.state.tx,us

November 6, 2013

Mr. Robert Wood

Director, Economic Development and Analysis
Texas Comptroller of Public Accounts

Lyndon B. Johnson State Office Building

111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

As required by the Tax Code, §313.025 (b-1), the Texas Education Agency (TEA) has
evaluated the impact of the proposed Horn Wind Energy LLC project on the number and
size of school facilities in Midway Independent School District (MISD). Based on the
analysis prepared by Moak, Casey and Associates for the school district and a
conversation with the MISD superintendent, Hollis Adams, the TEA has found that the
Horn Wind Energy LLC project would not have a significant impact on the number or
size of school facilities in CCISD,

Please feel free to contact me by phone at (512) 463-9186 or by email at
al.mckenzie@tea. state.tx.us if you need further information about this issue.

Sincerely,
Al McKenzie, Manager
Foundation School Program Support

AM/rk
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1701 North Congress Avel « Austin, Texas 78701-1494 « 512 463-9734 + 512 463:9838 FAX * www.tea.state,tx.us

November 6, 2013

Mr. Robert Wood

Director, Economic Development and Analysis
Texas Comptroller of Public Accounts

Lyndon B, Johnson State Office Building

111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

The Texas Education Agency (TEA) has analyzed the revenue gains that would be
realized by the proposed Horm Wind Energy LLC project for the Midway Independent
School District (MISD). Projections prepared by the TEA State Funding Division confirm
the analysis that was prepared hy Moak, Casey and Associates and provided to us by
your division. We believe their assumptions regarding the potential revenue gain are
valid, and their estimates of the impact of the Horn Wind Energy LLC project on MISD
are correct.

Please feel free to contact me by phone at (512) 463-9186 or by email at
al.mckenzie@tea. state.tx.us if you need further information about this issue.

Sincerely,

Al McKenzie, Manager
Foundation School Program Support

AM/ITK
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Clay County

Population

® Total county population in 2010 for Clay County: 10,780 , down 0.2 percent from 2008. State population Increased 1.8 percent in
the same time period.

B Clay County was the slate’s 161rd largesi county in population In 2010 and the 233rd fasiest growing county from 2009 to 2010,

B Clay County's population in 2008 was 91.1 percent Anglo (above the state average of 46.7 percent), 1.2 percent African-American
{below the stale average of 11.3 percent) and 5,2 percent Hispanic {(below lhe stale average of 36.9 percent).

B 2009 population of the larges cities and places in Clay County:

Henrietta: 3,198 Petrolla: 778
Byers: 510 Bellevue: KYai
Oean: 340 Jally: 185

Economy and Income
Employment
® Seplember 2011 total employment in Clay County: 5,651 , down 2.2 percent from September 2010. Siate total employment
increased 0.9 percent during the same period.
(October 2011 employment data will be available November 18, 2011).

B Seplember 2011 Clay County unemployment rate: 6.2 percent, up from 5.9 percent in Seplember 2010. The statewide
unemployment rale for Seplember 2011 was 8.5 percent, up from 8.2 percent in September 2010.

# Seplember 2011 unemployment rate In the city of:

(Note: County and state unemployment rates are adjusted for seasonal fluctuations, but the Texas Workforce Commission
clty unemployment rates are not. Seasonally-adjusted unemployment rates are not comparable with unadjusted rates),

Income

® Clay County's ranking in per capita personal income in 2009: 44th with an average per capita income of $38,764, up 1.8 percent
from 2008. Statewide average per capita personal income was $38,608 in 2009, dewn 3.1 percent from 2008,
Industry

m Agricultural cash values in Clay County averaged $84.50 million annually frem 2007 to 2010. County total agricultural values in
2010 were down 38.0 percent from 2009. Major agriculture related commodities In Clay County during 2010 included:

* Hay * Wheat = Milk Cows * Horses = Other Beef

® 2011 oll and gas production in Clay Counly: 346,793.0 barre!s of oil and 418,592.0 Mef of gas. In September 2011, there were
1080 producing oil wells and 30 producing gas wells,

Taxes
Sules Tax - Taxable Sales

(County and city taxable sales data for 1st quarter 2011 is currently targeted for release in mid-September 2011).
Quarterly (September 2070 through December 2010)

m Taxable sales in Clay County during the fourth quarier 2010: $5.12 million, up 6.1 percent from the same guarier in 2009,
W Taxable sales during the fourlh quarter 2010 in the city of:

Henrietta: $2.28 million, up 4.5 percent froam the same quarter in 2008,
Petrolla: $382,674.00, down 4.8 percent from the same quarter in 2009.
Byers: $160,247.00, up 3.4 percent from the same quarter in 2009.
Bellevue: $189,543.00, down 2.7 percent from the same quarter in 2008,
Dean: $60,685.00, up 13.0 percent from the same quarter in 2009,
Jolly: $637,071.00, up 9.9 percent from the same quarier in 2008.

Taxable Sales through the end of 4th quarfer 2010 (January 2010 through December 30, 2070}

m Taxable sales in Clay County through the fourth quarter of 2010: $18.42 million, up 1.5 percent from the same period in 2009,
® Taxable sales through the fourth quarter of 2010 in the city of:

Henrietta: $8.51 million, up 0.6 percent from the same peried in 2009,
Petrolla; $1.59 million, up 2.4 percent from the same period In 2009,
Byers: $675,142.00, up 3.2 percent from the same pariod in 2008,
Bellevue: $695,713.00, down 5.9 percent from {he same period in 2009.
Dean: $257,415.00, up 34,0 percent from the same period in 2008,
Jolly: $2.57 million, up 5.3 percent from the same period in 2009.

Page 1 of 4 Clay County
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Annual (2010)

® Taxable sales in Clay Counly during 2010: $19.42 million, up 1.5 percent from 2008,

B Clay County sent an estimated $1.21 million (or 0.01 percent of Texas' {axable sales) in slate sales taxes o the state lreasury In
2010,

® Taxable sales during 2010 in the city of:

Henrietta: $8.51 million, up 0.6 percent from 2009.
Petrolia: $1.58 million, up 2.4 percent from 2008,
Byers: $675,142.00, up 3.2 percent from 2008,
Bellevue: $695,713.00, down 5.9 percent from 2009,
Dean: $257,415.00, up 34.0 percent from 2009,
Jolly: $2.57 millicn, up 5.3 percent from 2009.

Sales Tax - Local Sales Tax Allocations

(The refease date for sales tax allocatiops to clties for the sales activity month of September 2011 is currently scheduied for
November 9, 2011,)

Monthiy
m Stalewide paymenls based on (he sales activity month of August 2011: $505,22 million, up 13.9 percent from August 2010.

® Payments to all cilies in Clay County based on the sales activity month of August 2011 $84,875.57, up 156.6 percent from August
2010.

m Payment based on the sales activily month of August 2011 1o the city of:
Henrletta: $27,916.31, up 0.2 percent from August 2010.
Petrolia: $2,974.21, up 84.3 percent from August 2010,
Byers: $1,021.04, up 14.4 percent from August 2010.
Bellevue: $1,188.13, down 8.3 percent frorn August 2010.
Dean: $220.79, down 40.3 percent from August 2010.
Jolly: $51,555,09, up 4829.6 percent from August 2010,

Fiscal Year

m Statewide payments based on sales activity months from September 2010 through August 2011; $6.08 billion, up 8.0 percent from
the same period in 2010.

= Payments to all cities in Clay County based on sales activily months from September 2010 through August 2011: $469,931.26, up
10.6 percenl from fiscal 2010,

m Payments based on sales activity months from September 2010 through August 2011 to the city of.

Henrletta: $342,032,62, down 1.0 percent from fiscal 2010.
Petrolia: $23,151.24, down 0.1 percent from fiscal 2010,
Byers: $12,022.79, down 2.8 percent from fiscal 2010.
Bellevue: $18,265.67, down 6.8 percent from fiscal 2010.
Dean: $6,949.63, up 63.1 percent from fiscal 2010,
Jolly: $67,509.31, up 236.8 percent from flscal 2010.

January 2011 through August 2011 (Sales Activity Year-To-Dafe)

m Statewide payments based on sales activity months through August 2011: $3.99 billion, up 8.3 percent from the same period in
2010.

m Payments lo all cifies in Clay County based on sales activity months lhrough August 2011; $328,074,65, up 21.8 percent fram the
same period in 2010.

@ Payments based on sales activity months through August 2011 to the city of:

Henrietia: $224,972.00, up 3.6 percent from the same period in 2010.
Petrolia: $14,727.37, down 4.9 percent from the same period in 2010,
Byers: $8,252.65, up 1.6 percent from the same period in 2010.
Bellevue: $11,521.42, down 4.3 percent from the same period in 2010,
Dean: $5,802.10, up 85.4 percent from the sama period in 2010,
Jolly: $62,799.11, up 365.6 percent from the same period in 2010,

12 months ending In August 2011

m Slalewide payments based on sales activily in the 12 months ending in August 2011: $6.08 billion, up 8,0 percent from the previous
12-month period.

® Payments to all cities in Clay Counly based on sales aclivily in the 12 months ending in August 2011: $468,831.26, up 10.6 percent
from the previous 12-month period.

s Payments based on sales aclivity in the 12 months ending in August 2011 to the cily of:
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Henrietta; $342,032.62, down 1.0 percent from the previous 12-month period.
Petrolia: $23,151.24, down 0.1 percent from the previous 12-month period.
Byers: $12,022,79, down 2.8 percent from the previous 12-month period.
Bellevue: $18,265.67, down 6.8 percent from ihe previous 12-month period.
Dean: $6,949.63, up 63.1 percent from the previous 12-month period,
Jolly: $67,500,31, up 236.8 percent fram the previous 12-month period.

g City Calendar Year-To-Date (RJ 2011}

® Payment to the cities from January 2011 through October 2011:

Henrietta: $272,202.97, down 2.4 percent from the same period in 2010.

Petrolia: $19,251.75, up 1.9 percent from the same period in 2010.

Byers: $9,991.34, down 0.8 percent from the same period in 2010,

Bellevue: $14,756.98, down 7.3 percent from the same period in 2010.

Dean: $6,378.08, up 692.4 percent from the same period in 2010.

Jolly; $65,908,89, up 277.0 percent from the same period in 2010.
Annual (2010)

B Statewlde payments based on sales aclivily months in 2010: $5.77 billion, up 3.3 percent from 2008.

® Payments lo all cities in Clay County based on sales activity months in 2010: $411,212.13, down 1.3 percent from 2009.
® Payment based on sales activity months in 2010 ta the city of:

Henrletta: $334,149.27, down 1.3 percent from 2009,
Petrolia; $23,908,32, up 12.6 percent fram 2009,
Byers: $11,892.36, up 0.8 percent from 2008,
Bellevue: $18,786.44, down 3.8 perceni from 2009,
Dean: $4,276.36, up 22.3 percent from 2000,
Jolly: $18,198.38, down 17.2 percent from 2008.

Property Tax

B As of January 2009, property values in Clay County: $1.38 billion, up 3.3 percent from January 2008 values. The properly iax base

per person in Clay Counly is $126,583, above the statewide average of $85,809. About 11.1 percent of the properly tax base is
derived from oil, gas and minerals.

State Expenditures

B Clay County's ranking in state expenditures by counly in fiscal year 2010: 1681h. State expenditures in the county for FY2010:
$37.29 millilon, up 0.2 parcent from FY2000,

¥ In Clay County, 8 state agencies provide a total of 34 jobs and $328,182.00 in annualized wages (as of 1st quarter 2011).
B Major state agencles in the county (as of first quarter 2011):

= Department of Transportation « Parks & Wildlife Depariment

= Department of Public Safety = Heallh & Human Services Commission
= AgriLife Exiension Service

Higher Education
B Community colleges in Clay County fall 2010 enroliment;

= None.

8 Clay- County is In the service area of the following:

= Vemon College with a fall 2010 enroliment of 3,167 . Counties in the service area include:
Archer County
Baylor County
Clay County
Cottle County
Foard County
Hardeman County
Haskell Counly
King County
Knox County

Page 3 of 4 Clay County



Friday, November 01, 2013
Thrackmorton County
Wichita County
Wilbarger County
® [nstitulions of higher education In Clay County fall 2010 enroliment;

= None.

School Districts
| Clay County had § school districts with 9 schools and 1,759 students in the 2009-10 school year.

(Statewide, the average teacher salary in school year 2009-10 was $48,263. The percentage of students, statewide,
meeting the 2010 TAKS passing standard for all 2009-10 TAKS tests was 77 percent.)

= Bellevue 1SD had 159 students in the 2009-10 school year. The average {eacher salary was $41,795. The
percentage of sludents meeting the 2010 TAKS passing standard for all fests was 73 percent.

= Byers ISD had 101 students in the 2009-10 school year. The average teacher salary was $39,949. The
percentage of students meeting the 2010 TAKS passing standard for all tesis was 47 percent.

» Henrietta ISD had 905 students in the 2009-10 school year, The average leacher salary was $44,845, The
percentage of students meeting the 2010 TAKS passing standard for all tests was 82 percent.

= Midway ISD had 111 students In the 2008-10 schooi year. The average teacher salary was $41,572. The
percentage of students meeting the 2010 TAKS passing standard for all tests was 80 percent.

* Petrolia 1SD had 483 sludents in the 2009-10 school year, The average teacher salary was $38,254, The
percentage of sludenis meeling the 2010 TAKS passing slandard for all tests was 87 percent.
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Estimated Impact of the Proposed Horn Wind, LLC
Project on the Finances of the Midway Independent
School District under a Requested Chapter 313 Property

| Value Limitation

Introduction

Horn Wind, LL.C (Horn Wind) has requested that the Midway Independent School District
(MISD) consider granting a property value limitation under Chapter 313 of the Tax Code, also
known as the Texas Economic Development Act. In an application submitted to MISD on July
23, 2013, Horn Wind proposes to invest $300 million to construct a new renewable wind energy
electric generation project in MISD.

The Horn Wind project is consistent with the state’s goal to “encourage large scale capital
investments in this state.” When enacted as House Bill 1200 in 2001, Chapter 313 of the Tax
Code granted eligibility to companies engaged in manufacturing, research and development, and
renewable electric energy production to apply to school districts for property value limitations.
Subsequent legislative changes expanded eligibility to clean coal projects, nuclear power
generation and data centers, among others.

Under the provisions of Chapter 313, MISD may offer a minimum value limitation of $5 million.
Chapter 313 calls for the project to be fully taxable in the 2014-15 and 2015-16 school years,
unless the District and the Company agree to an extension of the start of the two-year qualifying
time period. For the purpose of this analysis, it is assumed that the qualifying time period will be
the 2014-15 and 2015-16 school years. Beginning with the 2016-17 school year, the project
would go on the local tax roll at $5 million and remain at that level of taxable value for eight
vears for maintenance and operations (M&Q) taxes.

The full taxable value of the project could be assessed for debt service taxes on voter-approved
bond issues throughout the limitation period, although MISD does not currently levy an I&S tax.
The full value of the investment is expected to reach $300 million in the 2016-17 school year,
which is approximately three times the size of the District’s current tax base.

In the case of the Horn Wind project, the agreement calls for a calculation of the revenue impact
of the value limitation in years 3-10 of the agreement, under whatever school finance and
property tax laws are in effect in each of those years. Under current law, MISD would experience
a revenue loss as a result of the implementation of the value limitation in the 2016-17 school year
(-$557,540). No out-year revenue losses are expected under the estimates presented below.

Under the assumptions outlined below, the potential tax benefits under a Chapter 313 agreement
could reach an estimated $20.6 million over the course of the agreement, This amount is net of
any anticipated revenue losses for the District.

School Finance Mechanics

Under the current school finance system, the property values established by the Comptroller’s
Office that are used to calculate state aid and recapture lag by one year, a practical consequence
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of the fact that the Comptroller’s Office needs this time to conduct its property value study and
the audits of appraisal district operations in alternating years. A taxpayer receiving a value
limitation pays M&O taxes on the reduced value for the project in years 3-10 and receives a tax
bill for I&S taxes based on the full project value throughout the qualifying and value limitation
period (and thereafter). The school funding formulas use the Comptroller’s property values that
reflect a reduction due to the property value limitation in years 4-11 as a result of the one-year lag
in property values.

The third year is often problematical financially for a school district that approves a Chapter 313
value limitation. The implementation of the value limitation often results in a revenue loss to the
school district in the third year of the agreement that would not be reimbursed by the state, but
require some type of compensation from the applicant under the revenue protection provisions of
the agreement, In years 4-10, smaller revenue losses would be anticipated when the state M&O
property values are aligned at the minimum value established by the Board on both the local tax
roll and the corresponding state property value study.

Under the HB | system adopted in 2006, most school districts received additional state aid for tax
reduction (ASATR) that was used to maintain their target revenue amounts established at the
revenue levels under old law for the 2005-06 or 2006-07 school years, whichever was highest. In
terms of new Chapter 313 property value limitation agreements, adjustments to ASATR funding
often moderated the impact of the reduced M&O collections as a result of the limitation, in
contrast with the earlier formula-driven finance system.

House Bill 3646 as enacted in 2009 created more “formula” school districts that were less
dependent on ASATR state aid than had been the case previously. The formula reductions
enacted during the First Called Session in 2011 made $4 billion in reductions to the existing
school funding formulas for the 2011-12 and 2012-13 school years. For the 2011-12 school year,
across-the-board reductions were made that reduced each district’s WADA count and resulted in
an estimated 781 school districts still receiving ASATR to maintain their target revenue funding
levels, while an estimated 243 districts operated directly on the state formulas, For the 2012-13
school year, the changes called for smaller across-the-board reductions and funding ASATR-
receiving target revenue districts at 92.35 percent of the level provided for under the existing
funding formula, with 689 districts operating on formula and 335 districts still receiving ASATR
funding.

Senate Bill 1 and House Bill 1025 as passed by the 83™ Legislature made significant increases to
the basic allotment and other formula changes by appropriation. The ASATR reduction
percentage is increased slightly to 92.63 percent, while the basic allotment is increased by $325
and $365, respectively, for the 2013-14 and 2014-15 school years. A slight increase in the
guaranteed yield for the 6 cents above compressed—known as the Austin yield—is also included.
With the basic allotment increase, it is estimated that approximately 300 school districts will still
receive ASATR in the 2013-14 school year and 273 districts would do so in the 2014-15 school
year. Current state policy calls for ASATR funding to be eliminated by the 2017-18 school year.

MISD is generally classified as a formula district under the estimates presented below, although it
would receive some ASATR funds to offset the reduction in M&O taxes associated with the
implementation of the value limitation in the 2016-17 school year. This issue will be discussed in
more detail below.

One concern in projecting into the future is that the underlying state statutes in the Education
Code were not changed in order to provide these funding increases. All of the major formula
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changes were made by appropriation, which gives them only a two-year lifespan unless renewed
in the 2015 legislative session. Despite this uncertainty, it is assumed that these changes will
remain in effect for the forecast period for the purpose of these estimates, assuming a continued
legislative commitment to these funding levels in future years.

A key element in any analysis of the school finance implications is the provision for revenue
protection in the agreement between the school district and the applicant. In the case of the Horn
Wind project, the agreement calls for a calculation of the revenue impact of the value limitation
in years 3-10 of the agreement, under whatever school finance and property tax laws are in effect
in each of those years. This meets the statutory requirement under Section 313.027(f)(1) of the
Tax Code to provide school district revenue protection language in the agreement.

Underlying Assumptions

There are several approaches that can be used to analyze the future revenue stream of a school
district under a value limitation, Whatever method is used, a reasonable analysis requires the use
of a multi-year forecasting model that covers the years in which the agreement is in effect. The
Chapter 313 application now requires 15 years of data and analysis on the project being
considered for a property value limitation.

The general approach used here is to maintain static enrollment and property values in order to
isolate the effects of the value limitation under the school finance system. The SB 1 basic
allotment increases are reflected in the underlying models. With regard to ASATR funding, the
92.63 percent reduction enacted for the 2013-14 school year and thereafter, until the 2017-18
school year. A statement of legislative intent was adopted in 2011 to no longer fund target
revenue by the 2017-18 school year, so that change is reflected in the estimates presented below.
The projected taxable values of the Horn Wind, LLC project are also factored into the base model
used here. The impact of the limitation value for the proposed Horn Wind project is isolated
separately and the focus of this analysis.

Student enrollment counts are held constant at 93 students in average daily attendance (ADA) in
analyzing the effects of the Horn Wind project on the finances of MISD. The District’s local tax
base reached $102 million for the 2012 tax year and is maintained at that level for the forecast
period in order to isolate the effects of the property value limitation. An M&O tax rate of $1.04 is
used throughout this analysis. MISD has estimated state property wealth per weighted ADA or
WADA of approximately $380,004 for the 2012-13 school year. The enrollment and property
value assumptions for the 15 years that are the subject of this analysis are summarized in Table 1.

School Finance Impact

School finance models were prepared for MISD under the assumptions outlined above through
the 2028-29 school year. Beyond the 2014-15 school year, no attempt was made to forecast the
88" percentile or Austin yiéld that influence future state funding beyond the projected level for
that school year. In the analyses for other districts and applicants on earlier projects, these
changes appeared to have little impact on the revenue associated with the implementation of the
property value limitation, since the baseline and other models incorporate the same underlying
assumptions,

Under the proposed agreement, a model is established to make a calculation of the “Baseline
Revenue” by adding the value of the proposed Horn Wind facility to the model, but without
assuming that a value limitation is approved. The results of the model are shown in Table 2.
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A second model is developed which adds the Horm Wind value but imposes the proposed
property value limitation effective in the third year, which in this case is the 2016-17 school year.
The results of this model are identified as “Value Limitation Revenue Model” under the revenue
protection provisions of the proposed agreement (see Table 3). A summary of the differences
between these models is shown in Table 4.

Under these assumptions, MISD would experience an M&O revenue loss as a result of the
implementation of the value limitation in the 2016-17 school year (-$557,540). This is the same
year that MISD would become a Chapter 41 school district subject to recapture. Horn Wind is
expected to receive $3,068,000 in M&O tax savings in the 2016-17 school year. Reduced
recapture costs of $1.786 million would offset much of this reduction, along with $724,063 in
offsetting ASATR funds. Once the limitation is recognized in the state property value study used
in state aid calculations for the 2017-18 school year and thereafter, MISD would no longer be
subject to recapture until the 2025-26 school year under the estimates presented here.

As noted previously, no attempt was made to forecast further reductions in ASATR funding
beyond the 92.63 percent adjustment adopted for the 2013-14 school year. It is assumed that
ASATR will be eliminated beginning in the 2017-18 school year, based on the 2013 statement of
legislative intent,

In general, the ASATR offset poses little financial risk to the school district as a result of the
adoption of the value limitation agreement. But a significant reduction of ASATR funding prior
to the assumed 2017-18 school year elimination of these funds could reduce the residual tax
savings in the first year that the $5 million value limitation takes effect,

The Comptroller’s state property value study influences these calculations, as noted previously.
At the school-district level, a taxpayer benefiting from a property value limitation has two
property values assigned by the local appraisal district for their property covered by the
limitation: (1) a reduced value for M&O taxes, and (2) the full taxable value for 1&S taxes. This
situation exists for the eight years that the value limitation is in effect. Two state value
determinations are made for school districts granting Chapter 313 agreements, consistent with
local practice. A consolidated single state property value had been provided previously.

Impact on the Taxpayer

Table 5 smmmarizes the impact of the proposed property value limitation in terms of the potential
tax savings under the property value limitation agreement. The focus of this table is on the M&O
tax rate. As noted previously, the property is fully taxable in the first two years under the
agreement. A $1.04 per $100 of taxable value M&O rate is assumed in 2013-14 and thereafter.

Under the assumptions used here, the potential tax savings from the value limitation total $19.1
million over the life of the agreement. In addition, Horn Wind would be eligible for a tax credit
for M&O taxes paid on value in excess of the value limitation in each of the first two qualifying
years. The credit amount is paid out slowly through years 4-10 due to statutory limits on the scale
of these payments over these seven years, with catch-up payments permitted in years 11-13, The
tax credits are expected to total approximately $2.0 million over the course of the agreement, with
no unpaid tax credits anticipated. The school district is to be reimbursed by the Texas Education
Agency for the cost of these credits.
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The key MISD revenue losses are expected to total approximately $557,540 in the intial 2016-17
value limitation year under the agreement. The total potential net tax benefits (inclusive of tax
credits but after hold-harmless payments are made) are estimated to reach $20.6 million over the
life of the agreement., While legislative changes to ASATR funding could increase the hold-
harmless amount owed in the initial limitation year, there would still be a substantial tax benefit
to Horn Wind under the value limitation agreement for the remaining years that the limitation is
in effect. '

Facilities Funding Impact

The Horn Wind project remains fully taxable for debt services taxes. MISD does not currently
levy an 1&S tax.

The Hom Wind project is not expected to affect MISD in terms of enrollment. The entire project
is expected to result in an additional nine full-time positions once it begins operation. Continued
expansion of the project and related development could result in additional employment in the
area and an increase in the school-age population, but this project is unlikely to have much impact
on a stand-alone basis.

Conclusion

The proposed Horn Wind renewable energy electric generation project enhances the tax base of
MISD. It reflects continued capital investment in keeping with the goals of Chapter 313 of the
Tax Code.

Under the assumptions outlined above, the potential tax savings for the applicant under a Chapter
313 agreement could reach an estimated $20.6 million. (This amount is net of any anticipated
revenue losses for the District.) The additional taxable value also enhances the tax base of MISD
in meeting its future debt service obligations, should the District decide to pursue a bond issue.
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Table 1 — Base District Information with Horn Wind, LL.C Project Value and Limitation Values

CPTD Value
CPTD Value with
Year of School M&OTax  1&STax  CAD Valuewith  CAD Value with CPTD with CPTD With with Project Limitation
Agreement Year ADA WADA Rate Rate Project Limitation Project Limitation per WADA per WADA
Pre-Year1 2013-14 9320 23511 $1.0400 $0.0000 $102,081,480 $102,081,480 $100,366,968 $100,366,968 $426,888 $426,888
1 2014-15 93.20 235.09 $1.0400 $0.0000 $102,081,480 $102,081,480 $100,366,968 $100,366,968 $426,927 $426,927
2 2015-16 93.20 235.09 $1.0400 $0.0000 $302,081,480 $302,081,480 $100,366,968 $100,366,968 $426,927 $426,927
3 2016-17 93.20 235.09 $1.0400 $0.0000 $402,081,480 $107,081,480 $300,366,968 $300,366,968 $1,277,658 $1,277,658
4 2017-18 93,20 23509 $1.0400 $0.0000 $372,081,480 $107,081,480 $400,366,968 $105,366,968 $1,703,023 $448,195
5 2018-19 93.20 23500 $1.0400 $0.0000 $357,081,480 §107,081,480 $370,366,968 $105,366,968 $1,575,414 $448,195
6 2019-20 93.20 23509 $1.0400 $0.0000 $342,081,480 $107,081,480 $355366,968 $105,366,968 $1,511,609 $448,195
7 2020-21 93.20 235.09 $1.0400 $0.0000 $327,081,480 §$107,081,480 $340,366,968 $105,366,968 $1,447,804 $448,195
8 2021-22 9320 23509 $1.0400 $0.0000 $312,081,480 $107,081,480 $325,366,968 $105,366,968 $1,383,999 $448,195
9 2022-23 93.20 23509 $1.0400 $0.0000 $297,081,480 $107,081,480 $310,366,968 $105,366,968 $1,320,194 $448,195
10 2023-24 9320 235.09 $1.0400 $0.0000 $282,081,480 $107,081,480 $295,366,968 $105,366,968 $1,256,389 $448,195
11 2024-25 93.20 235.09 $1.0400 $0.0000 $267,081,480 $267,081,480 $280,366,968 §$105,366,968 $1,192,585 $448,195
12 2025-26 9320 23509 $1.0400 $0.0000 $252,081,480 $252,081,480 $265,366,968 $265,366,968 $1,128,780 $1,128,780
13 2026-27 93.20 235.09 $1.0400 $0.0000 $237,081,480 $237,081,480 $250,366,968 $250,366,968 $1,064,975 $1,064,975
14 2027-28 9320 23509 $1.0400 $0.0000 $222,081,480 $222,081,480 $235,366,968 $235,366,968 $1,001,170 $1,001,170
15 2028-29 93.20 235.09 $1.0400 $0.0000 $207,081,480 $207,081,480 $220,366,968 $220,366,968 $937,365 $937,365
*Basic Allotment: $5,040; AISD Yield: $61.86; Equalized Wealth: $504,000 per WADA
Table 2— “Baseline Revenue Model”--Project Value Added with No Value Limitation
State Aid  Recapture
M&O Taxes Additional From from the
State Ald- Excess Additional  Additional  Additional Total
Year of School  Compressed Hold Formula Recapture Local M&0 M&0 Tax Local Tax General
Agreement Year Rate State Aid  Harmless  Reduction Costs Collections _ Collections Effort Fund
Pre-Year 1 2013-14 $1,043,029 $231,655 $0 $0 $0 $41,667 $16,868 $0 $1,333,218
1 2014-15 $1,043,029 $253,167 $0 $0 $0 $41,667 $18,707 $0 $1,356,570
2 2015-16  $3,003,127 $253,167 $0 $0 $0  $119,969 $55,857 $0  $3,432,119
3 2016-17  $4,042,179  $33,391 $0 $0 -$2,424,144  $161,477 $0 $0  $1,812,903
4 2017-18 $3,742,164  $33,391 $0 50 -$2,611,183 $149,492 $0 $0 $1,313,864
5 2018-19  $3,592,157  $33,391 $0 $0 -$2,419,459  $143,499 $0 $0 $1,349,588
6 2019-20 $3,442,149  $33,391 $0 $0 -$2,270,960 $137,507 $0 $0 $1,342,087
7 2020-21 $3,292,142  $33,391 $0 $0  -$2,122,594 $131,514 $0 $0 $1,334,453
8 2021-22  $3,142,134  $33,391 $0 $0 -$1,974,379 $125,522 $0 $0 $1,326,668
9 2022-23 $2,992,127  $33,391 $0 $0 -$1,826,337 $119,529 $0 $0 $1,318,710
10 2023-24 $2,842,119  $33,391 $0 $0 -$1,678495 $113,537 $0 $0 $1,310,552
11 2024-25 $2,660,110  $33,391 $0 $0 -$1,512,408 $106,266 $0 $0 $1,287,359
12 2025-26 $2,513,103  $33,391 $0 $0 -$1,367,493 $100,393 $0 $0  $1,279,393
13 2026-27 $2,366,095  $33,391 $0 $0 -$1,222,830 $94,521 $0 $0 $1,271,177
14 2027-28 $2,219,088  $33,391 $0 $0 -$1,078,466  $88,648 $0 $0 $1,262,661
15 2028-29  $2,072,081 $33,391 $0 $0 -$934,461 $82,775 $0 $0 $1,253,786
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Table 3— “Value Limitation Revenue Model”--Project Value Added with Value Limit

State Aid  Recapture
M&O Taxes Additional From from the
State Aid- Excess Additional  Additional  Additional Total
Year of School  Compressed Hold Formula Recapture Local M&O0  M&OTax  Local Tax General

Agreement Year Rate State Aid Harmless  Reduction Costs Collections  Collections Effort Fund
Pre-Year1 2013-14 $1,043,029 $231,655 $0 $0 $0  $41,667  $16,868 $0 $1,333,218
1 2014-15  $1,043,029 $253,167 $0 50 30 $41,667 $18,707 $0  $1,356,570
2 20156-16 $3,003,127 $253,167 $0 $0 $0  $119,969 $55,857 $0 $3,432,119
3 2016-17  $1,092,032 $33,391 $724,063 $0 -$637,747 $43,624 $0 $0  $1,255,363

4 2017-18 $1,092,032 $203,165 $0 $0 30 $43,624 $17,277 $0 $1,356,098 |
5 2018-19  $1,092,032 $203,165 $0 $0 $0 $43,624 $17,277 $0 $1,356,098
6 2019-20 $1,092,032 $203,165 $0 $0 $0 $43,624 $17,277 $0 $1,356,098
7 2020-21  $1,092,032 $203,165 $0 $0 $0 $43,624  $17,277 $0  $1,356,098
8 2021-22  $1,092,032 $203,165 $0 $0 $0 $43,624 $17,277 $0  $1,356,098
9 2022-23 $1,092,032 $203,165 $0 $0 $0 $43,624 $17.277 $0  $1,356,098
10 2023-24 $1,092,032 $203,165 $0 $0 $0 $43,624 $17,277 $0 $1,356,098
11 2024-25 $2,660,110 $203,165 $0 $0 $0 $106,266 $42,086 $0 $3,011,627
12 2025-26  $2,513,103 $33,391 $0 $0 -$1,367,493 $100,393 $0 $0 $1,279,393
13 2026-27 $2,366,095  $33,391 30 $0 -$1,222,830 $94,521 $0 $0  $1,271,177
14 2027-28 $2,219,088  $33,391 $0 $0 -$1,078,466 $88,648 $0 $0 $1,262,661
15 2028-29  $2,072,081 $33,391 $0 $0 -$934,461 $82,775 $0 $0 $1,253,786
Table 4 — Value Limit less Project Value with No Limit
State Aid  Recapture
M&O Taxes Additional From from the
State Aid- Excess Additional  Additional  Additional Total
Year of School Compressed Hold Formula Recapture Local M&0O M&O Tax Local Tax General

Agreement Year Rate State Aid Harmless  Reduction Costs Collections  Collections Effort Fund
Pre-Year1 2013-14 $0 $0 $0 $0 $0 $0 $0 $0 $0
1 2014-15 $0 $0 $0 $0 $0 $0 50 $0 $0
2 2015-16 $0 $0 $0 $0 30 $0 $0 $0 $0
3 2016-17 -$2,950,148 $0 $724,063 $0 $1,786,397 -$117,853 $0 $0  -$557,540
4 2017-18 -$2,650,133 $169,774 $0 $0 $2,611,183 -$105,868 $17,277 $0 $42,234
5 2018-19 -$2,500,125 $169,774 $0 $0 $2,419,459 -$99,875 $17,277 $0 $6,510
6 2019-20 -$2,350,118 $169,774 $0 $0 $2,270,960 -$93,883 $17,277 $0 $14,011
7 2020-21 -$2,200,110 $169,774 $0 30 $2,122,694 -$87,890 $17,277 $0 $21,645
8 2021-22 -$2,050,103 $169,774 $0 $0 $1,974,379 -$81,898 $17.,277 $0 $29,430
9 2022-23  -$1,900,095 $169,774 $0 $0 $1,826,337 -$75,905 $17,277 $0 $37,388
10 2023-24 -$1,750,088 $169,774 $0 $0 $1,678,495 -$69,913 $17.277 30 $45,546
11 2024-25 $0 $169,774 $0 $0  $1,512,408 $0 $42,086 $0  $1,724,268
12 2025-26 $0 $0 $0 $0 50 $0 30 $0 $0
13 2026-27 $0 $0 $0 $0 $0 $0 $0 $0 $0
14 2027-28 $0 30 $0 $0 $0 30 $0 $0 $0
15 2028-29 $0 $0 $0 $0 $0 $0 $0 $0 $0
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Table 5 - Estimated Financial impact of the Horn Wind, LLC Project Property Value Limitation Request
Submitted to MISD at $1.04 M&O Tax Rate

Tax Tax Benefit
Credits to
Taxes for First Company School
Estimated Assumed Taxes after Tax Savings  Two Years Before District Estimated
Year of School Project Taxable Value M&O Tax Before Value @ Projected Above Revenue Revenue Net Tax
Agreement Year Value Value Savings Rate Value Limit Limit M8.0 Rate Limit Protection Losses Benefits

! Pre-Year1 2013-14 $0 $0 50 $1.040 $0 $0 $0 $0 $0 $0 $0
' 1 2014-15 $0 $0 $0 $1.040 $0 $0 $0 $0 $0 $0 $0
2 2015-16  $200,000,000  $200,000,000 $0 $1.040  $2,080,000 $2,080,000 $0 $0 $0 $0 $0
3 2016-17  $300,000,000 $5,000,000  $295,000,000 $1.040  $3,120,000 $52,000 $3,068,000 $0  §$3,068,000 -$557,540  $2,510,460
4 201718  $270,000,000 $5,000,000  $265,000,000 $1.040  $2,808,000 £62,000 $2,756,000 $26,000  $2,782,000 $0  $2,782,000
5 2018-19  $255,000,000 $5,000,000  $250,000,000 $1.040  $2,652,000 $52,000 $2,600,000 $26,000  $2,626,000 $0  $2,626,000
6 2019-20  $240,000,000 $5,000,000  $235,000,000 $1.040  $2,496,000 $52,000 $2,444,000 $26,000  §$2,470,000 $0  $2,470,000
7 2020-21  $225,000,000 $5,000,000  $220,000,000 $1.040  $2,340,000 $52,000 $2,288,000 $26,000  $2,314,000 30 $2,314,000
8 2021-22  $210,000,000 $5,000,000  $205,000,000 $1.040  $2,184,000 $52,000 $2,132,000 $26,000  $2,158,000 $0  $2,158,000
9 2022-23  $195,000,000 $5,000,000  $190,000,000 $1.040  $2,028,000 $52,000 $1,976,000 $26,000  $2,002,000 $0 $2,002,000
10 2023-24  $180,000,000 $5,000,000  $175,000,000 $1.040  $1,872,000 $52,000 $1,820,000 $26,000  $1,846,000 $0  $1,846,000
11 2024-25  $165,000,000  $165,000,000 $0 $1.040  $1,716,000 1,716,000 $0  $1.716,000  $1,716,000 $0 $1,716,000
12 2025-26  $150,000,000 $150,000,000 $0 $1.040  $1,560,000 $1,560,000 $0 $130,000 $130,000 $0 $130,000
13 202627 $135,000,000  $135,000,000 $0 $1.040  $1,404,000  $1,404,000 $0 $0 $0 %0 %0
14 2027-28  $120,000,000  $120,000,000 $0 $1.040  $1,248,000 $1,248,000 $0 $0 $0 $0 30
15 2028-29  $105,000,000  $105,000,000 $0 $1.040  $1,082,000 $1,092,000 50 $0 $0 50 $0
$28,600,000  $9,516,000 $19,084,000 $2,028,000 $21,112,000 -$557,540  $20,554,460

Tax Credit for Value Over Limit in First 2 Years Year1 Year 2 Max Credits

$0  $2,028,000  $2,028,000

Credits Eamned $2,028,000

Credits Paid $2,026,000

Excess Credits Unpaid $0

*Note: School District Revenue-Loss estimates are subject to change based on numerous factors, including
legislative and Texas Education Agency administrative changes to school finance formulas, year-to-year
appraisals of project values, and changes in school district tax rates. One of the most substantial changes to the
school finance formulas related to Chapter 313 revenue-loss projections could be the treatment of Additional
State Aid for Tax Reduction (ASATR). Legislative intent is to end ASATR in 2017-18 school year. Additional
information on the assumptions used in preparing these estimates is provided in the narrative of this Report.

School Finance Impact Study - MISD
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121213 School and Appraisal Districts Property Value Study 2012 Report

Y Window on State Government

Susan Combs Texas Comprroller of Public Accounts

2012 ISD Summary Worksheet

039/Clay
039-905/Midway ISD
Local Tax 2012 WTID 2012 PTAD Value | 2012 Value

Category Roll Value Mean Ratio Estimate Assigned
A. Single-Family
Residences 7,065,580 9869 7,159,368 7,065,580
B. Mulii-Family
Residences 0 N/A 0 0
C. Vacant Lots 130,240 N/A 130,240 130,240
D. Rural
Real(Taxable) 37,726,330 .9890 38,146,411 37,726,330
F1. Commercial
Real 112,700 N/A 112,700 112,700
F2. Industrial Real 0 N/A 0 0
G. Oil, Gas,
Minerals 46,263,510 9842 47,006,208 46,263,510
J. Utilities 8,201,090 9841 8,333,594 8,201,090
L1. Commercial
Personal 604,090 N/A 604,090 604,090
L2. Industrial
Personal 494,740 N/A 494,740 494,740
M. Other Personal 1,863,870 N/A 1,863,870 1,863,870
N. Intangible
Pers/Uncert 0 N/A 0 0

O. Residential
Inventory 0 N/A 0 0

waww.window.state.tx.us/propertytax’administration/pvs/finding s/2012f/0390398051D . html



1272113 School and Appraisal Districts Property Value Study 2012 Report

S. Special

Inventory 0 N/A 0 0

Subtotal 102,462,150 103,851,221 102,462,150

Less Total

Deductions 6,714,688 6,807,936 6,714,688

Total Taxable

Value 95,747,462 97,043,285 | 95,747,462 T2

Local Tax PTAD

Category D Detail Roll Ratio Value

Market Value Non-Qualified Acres And Farm/Ranch

Imp 26,135,320 | 1.0055| 25,992,362

Prod Value Qualified Acres 11,591,010 | .9537| 12,154,049

Taxable Value 37,726,330 38,146,411

The taxable valuies shown here will not match the values reported by your appraisal district

See the ISD DEDUCTION Report for a breakdown of deduction values

Government code subsections 403.302 (J) AND (K)) require the Comptroller to certify alternative measures
of school district wealth. These measures are reported for taxable values for maintenance and operation

(M&O) tax purposes and for interest and sinking fund (I&S) tax purposes. For districts that have not entered

into value limitation agreenients, T1 through T6 will be the same as T7 through T12.

Value Taxable For M&O Purposes

$10,000 Homestead
Exemption

Exemption

T1 T2 T3 T4 T5 T6
98,098,462 95,747,462 98,098,462 95,747,462 96,261,789 96,261,789
Loss To 50% of the loss
the Additional to the Local Optional

Percentage Homestead

2,351,000

T1 = School district taxable value for M&O purposes before the loss to the additional $10,000 homestead

vww window.state. beus/propertytaxadministrati on/pys/finding s/2012f/0390399051D . html
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12/2113 School and Appraisal Districts Property Value Study 2012 Report

exemption

T2 = School district taxable value for M&O purposes afer the loss to the additional $10,000 homestead
exemption and the tax
ceiling reduction

T3 = T1 minus 50% of the loss to the local optional percentage homestead exemption
T4 = T2 minus 50% of the loss to the local optional percentage homestead exemption
T5 = T2 before the loss to the tax ceiling reduction

T6 = T5 minus 50% of the loss to the local optional percentage homestead exemption

Value Taxable For I&S Purposes

T7 T8 T9 T10 T11 T12

98,098,462 | 95,747,462 | 98,098,462 95,747,462 96,261,789 96,261,789

T7 = School district taxable value for I&S purposes before the loss to the additional $10,000 homestead

exemption

T8 = School district taxable value for I&S purposes after the loss to the additional $10,000 homestead
exemption and the tax
ceiling reduction

T9 = T7 minus 50% of the loss to the local optional percentage homestead exemption
T10 = T8 minus 50% ofthe loss to the local optional percentage homestead exemption
T11 = T8 before the loss to the tax ceiling reduction

T12 = T11 minus 50% of the loss to the local optional percentage homestead exemption

The PVS found your local value to be valid, and local value was certified

119/Jack
039-905/Midway ISD

Local Tax 2012 WID 2012 PTAD Value | 2012 Value
Category Roll Value Mean Ratio Estimate Assigned
A. Single-Family
Residences 74,110 N/A 74,110 74,110
B. Multi-Family

www.window,state.bcus/propertytax’administration/pvs/finding s/2012{/0390389051D . html 37



12/2113 School and Appraisal Districts Property Value Study 2012 Report
Residences 0 N/A 0 0
C. Vacant Lots 5,050 N/A 5,050 5,050
D. Rural
Real(Taxable) 2,665,130 N/A 2,665,130 2,665,130
F1. Commercial
Real 0 N/A 0 0
2. Industrial Real 0 N/A 0 0
G. 01, Gas,
Minerals 1,580,210 N/A 1,580,210 1,580,210
J. Utilities 768,460 N/A 768,460 768,460
L1. Commercial
Personal 0 N/A 0 0
L2. Industrial
Personal 0 N/A 0 0
M. Other Personal 58,550 N/A 58,550 58,550
N. Intangible
Pers/Uncert 0 N/A 0 0
0. Residential
Inventory 0 N/A 0 0
S. Special
Inventory 0 N/A 0 0
Subtotal 5,151,510 5,151,510 5,151,510
Less Total
Deductions 532,004 532,004 532,004
Total Taxable
Value 4,619,506 4,619,506 | 4,619,506 T2
Local Tax PTAD
Category D Detail Roll Ratio Value
Market Value Non-Qualified Acres And Farm/Ranch
Imp 1,857,580 | N/A 1,857,580
Prod Value Qualified Acres 807,550 | N/A 807,550
Taxable Value 2,665,130 2,665,130

www.window.state, tx us/propertytax/administration/pvs/finding $/2012f/0390399051D.html
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The taxable values shown here will not match the values reported by your appraisal district
See the ISD DEDUCTION Report for a breakdown of deduction values

Government code subsections 403.302 (J) AND (K) require the Comptroller to certify alternative measures
of school district wealth. These measures are reported for taxable values for maintenance and operation
(M&O) tax purposes and for interest and sinking fund (I&S) tax purposes. For districts that have not entered
info value limitation agreements, T1 through T6 will be the same as T7 through T12.

Value Taxable For M&O Purposes

T1 T2 T3 T4 TS T6

4,807,146 4,619,506 4,807,146 4,619,506 4,620,468 4,620,468

Loss To 50% of the loss
the Additional to the Local Optional
$10,000 Homestead Percentage Homestead
Exemption Exemption
187,640 0

T1 = School district taxable value for M&O purposes before the loss to the additional $10,000 homestead

exemption

T2 = School district taxable value for M&O purposes after the loss to the additional $10,000 homestead
exemption and the tax
ceiling reduction

T3 = T1 minus 50% of the loss to the local optional percentage homestead exemption
T4 = T2 minus 50% of'the loss to the local optional percentage homestead exemption
T5 = T2 before the loss to the tax ceiling reduction

T6 = T5 minus 50% ofthe loss to the local optional percentage homestead exemption

Value Taxable For I&S Purposes

T7 T8 T9 T10 T11 T12

4,807,146 4,619,506 4,807,146 4,619,500 4,620,468 4,620,468

T7 = School district taxable value for I&S purposes before the loss to the additional $10,000 homestead

www.windowstate. tx us/propertytax/administration/pvs/finding s/2012f/0380398051D . himl
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exemption

T8 = School district taxable value for 1&S purposes after the loss to the additional $10,000 homestead
exemption and the tax

ceiling reduction

T9 = T7 minus 50% of the loss to the local optional percentage homestead exemption

T10 = T8 minus 50% of'the loss to the local optional percentage homestead exemption

T11 = T8 before the loss to the tax ceiling reduction

T12 = T11 minus 50% of'the loss to the local optional percentage homestead exemption

The PVS found your local value to be valid, and local value was certified

039-905/Midway ISD

Local Tax 2012 WID 2012 PTAD Value 2012 Value

Category Roll Value Mean Ratio Estimate Assigned
A. Single-Family
Residences 7,139,690 9870 7,233,478 7,139,690
B. Multi-Family
Residences 0 N/A 0 0
C. Vacant Lots 135,290 N/A 135,290 135,290
D. Rural
Real(Taxable) 40,391,460 9897 40,811,541 40,391,460
F1. Commercial
Real 112,700 N/A 112,700 112,700
F2. Industrial Real 0 N/A 0 0
G. 01, Gas,
Minerals 47,843,720 9847 48,586,418 47,843,720
J. Utilities 8,969,550 9854 9,102,054 8,969,550
L1. Commercial ‘
Personal 604,090 N/A 604,090 604,090
L2. Industrial
Personal 494,740 N/A 494,740 494,740
M. Other Personal 1,922,420 N/A 1,922,420 1,922,420

wwwwindow.state, txus/propertytaxfadministr ation/pvs/inding s/2012f/0390392051D . html
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N. Intangible 0 N/A 0 0

Pers/Uncert

0. Residential

Inventory 0 N/A 0 0

S. Special

Inventory 0 N/A 0 0

Subtotal 107,613,660 109,002,731 107,613,660

Less Total

Deductions 7,246,692 7,339,940 7,246,692

Total Taxable 100,366,968

Value 100,366,968 101,662,791 T2

Local Tax PTAD

Category D Detail Roll Ratio Value

Market Value Non-Qualified Acres And Farm/Ranch

Imp 27,992,900 | 1.0051 | 27,849,942

Prod Value Qualified Acres 12,398,560 | .9566| 12,961,599

Taxable Value 40,391,460 40,811,541

The taxable values shown here will not match the values reported by your appraisal district

See the ISD DEDUCTION Report for a breakdown of deduction values

wwwwindow.state. tx us/proper tytaxiadministration/pvs/finding $/2012f/0320399051D. html
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE
OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES

by and between

MIDWAY INDEPENDENT SCHOOL DISTRICT

and

HORN WIND, LLLC AND ITS AFFILIATES SOUTH CLAY WIND FARM,
LLC AND SHANNON-1 WIND FARM, LL.C

(Texas Taxpayer ID # 32028268780, 32041118301, 32039528115)

TeExAS COMPTROLLER APPLICATION NUMBER 320

Dated

December 19, 2013



AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS s
COUNTY OF CLAY )

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY
FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter
referred to as this “Agreement,” is executed and delivered by and between the MIDWAY
INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as the “District,” a lawfully created
independent school district within the State of Texas operating under and subject to the Texas
Education Code, and HORN WIND, LLL.C AND ITS AFFILIATES SOUTH CLAY WIND FARM, LLC
AND SHANNON-1 WIND FARM, LLC, Texas limited liability companies (Texas Taxpayer
Identification Number 32028268780, 32041118301 ; 320395281135), hereinafter referred to as the
“Applicant.” The Applicant and the District are each hereinafter sometimes referred to
individually as a “Party” and collectively as the “Parties.” Certain capitalized and other terms
used in this Agreement shall have the meanings ascribed to them in Section 1.3.

RECITALS

WHEREAS, on July 23, 2013, the Superintendent of Schools of the Midway Independent
School District (the “Superintendent™), acting as agent of the Board of Trustees of the District
(the “Board of Trustees™), received from the Applicant an Application for Appraised Value
Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code; and,

WHEREAS, on July 23, 2013, the Board of Trustees authorized the Superintendent to
accept, on behalf of the District, the Application from Horn Wind, LLC and its Affiliates South
Clay Wind Farm, LLC and Shannon-1 Wind Farm, LLC; and,

WHEREAS, on July 26, 2013, the Superintendent acknowledged receipt of the
Application and the requisite application fee, pursuant to Texas Tax Code §313.025(a)(1) and
Local District Policy CCG (Local), and determined the Application to be complete; and,

WHEREAS, the Application was delivered to the office of the Texas Comptroller of
Public Accounts (hereinafter referred to as “Comptroller”) for review pursuant to Texas Tax
Code § 313.025(d); and,

WHEREAS, the Comptroller established August 26, 2013 as the completed Application
date; and,

Agreement for Limitation on Appraised Value

Between Midway Independent School District and Horn Wind, LLC and its Affiliates South Clay Wind Farm, LLC and Shannon-1 Wind Farm,
LLC

TExAS COMPTROLLER APPLICATION NUMBER 320

December 19, 2013
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WHEREAS, pursuant to 34 Texas Administrative Code § 9.1054, the Application was
delivered for review to the Appraisal District established in Clay County, Texas (the “Appraisal
District™), pursuant to Texas Tax Code § 6.01; and,

WHEREAS, the Comptroller, pursuant to Texas Tax Code § 313.025(d), reviewed the
Application, and on October 7, 2013, via letter, recommended that the Application be approved;
and,

WHEREAS, the Comptroller conducted an economic impact evaluation pursuant to
Chapter 313 of the Texas Tax Code, which was presented to the Board of Trustees at the
December 19, 2013 public hearing held in connection with the Board of Trustees’ consideration
of the Application; and,

WHEREAS, the Board of Trustees carefully reviewed the economic impact evaluation
pursuant to Texas Tax Code § 313.026, and carefully considered the Comptroller’s positive
recommendation for the project; and,

WHEREAS, on December 19, 2013, the Board of Trustees conducted a public hearing on
the Application at which it solicited input into its deliberations on the Application from all
interested parties within the District; and,

WHEREAS, on December 19, 2013, the Board of Trustees made factual findings
pursuant to Texas Tax Code § 313.025(f), including, but not limited to findings that: (i) the
information in the Application is true and correct; (ii) this Agreement is in the best interest of the
District and the State of Texas; (iii) the Applicant is eligible for the Limitation on Appraised
Value of the Applicant’s Qualified Property; (iv) each criterion referenced in Texas Tax Code
§313.025(e) has been met; and,

WHEREAS, on December 19, 2013, pursuant to the provisions of Texas Tax Code
§313.025(f-1), the Board of Trustees waived the job creation requirement set forth in Texas Tax
Code §313.051(b), based upon its factual Finding, made on December 19, 2013, that the if the
number of jobs required by law (i.e. 10 jobs) was applied to this project, given its size and scope
as described in the Application and in Exhibit 3, the number of jobs will exceed the industry
standard for the number of employees reasonably necessary for the operation of the facility; and,

WHEREAS, the Midway Independent School District qualifies as a rural school district
under the provisions of Texas Tax Code § 313.051(a)(2); and,

WHEREAS, on December 19, 2013, the Board of Trustees determined that the Tax
Limitation Amount requested by the Applicant, and as defined in Sections 1.2 and 1.3, below, is
consistent with the minimum values set out by Texas Tax Code, §313.052, as such Tax
Limitation Amount was computed as of the date of this Agreement; and,

Agreement for Limitation on Appraised Value
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WHEREAS, the District received written notification, pursuant to 34 Texas
Administrative Code § 9.1055(e)(2)(A), that the Comptroller reviewed this Agreement, and
reaffirmed the recommendation previously made on October 7, 2013 that the Application be
approved; and,

WHEREAS, on December 19, 2013, the Board of Trustees approved the form of this
Agreement for Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes, and authorized the President and Secretary of the Board of Trustees to execute
and deliver such Agreement to the Applicant;

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:

ARTICLE I
AUTHORITY, TERM, DEFINITIONS, AND GENERAL PROVISIONS

Section 1.1. AUTHORITY

This Agreement is executed by the District as its written agreement with the Applicant
pursuant to the provisions and authority granted to the District in Texas Tax Code § 313.027.

Section 1.2. TERM OF THE AGREEMENT

This Agreement shall commence and first become effective on the Commencement Date,
as defined in Section 1.3, below. In the event that the Applicant makes a Qualified Investment in
the amount defined in Section 2.6 below, between the Commencement Date and the end of the
Qualifying Time Period, the Applicant will be entitled to the Tax Limitation Amount defined in
Section 1.3 below, for the following Tax Years: 2016, 2017, 2018, 2019, 2020, 2021, 2022, and
2023. The limitation on the local ad valorem property values for Maintenance and Operations
purposes shall commence with the property valuations made as of January 1, 2016, the appraisal
date for the third full Tax Year following the Commencement Date.

The period beginning with the Commencement Date of December 19, 2013 and ending
on December 31, 2015 will be referred to herein as the “Qualifying Time Period,” as that term is
defined in Texas Tax Code § 313.021(4). The Applicant shall not be entitled to a tax limitation
during the Qualifying Time Period.

Unless sooner terminated as provided herein, the limitation on the local ad valorem
property values shall terminate on December 31, 2023. Except as otherwise provided herein, this
Agreement will terminate, in full, on the Final Termination Date. The termination of this
Agreement shall not (i) release any obligations, liabilities, rights and remedies arising out of any
breach of, or failure to comply with, this Agreement occurring prior to such termination, or
(ii) affect the right of a Party to enforce the payment of any amount to which such Party was
Agreement for Limitation on Appraised Value
Between Midway Independent School District and Horn Wind, LLC and its Affiliates South Clay Wind Farm, LLC and Shannon-1 Wind Farm,
LLC
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entitled before such termination or to which such Party became entitled as a result of an event
that occurred before such termination, so long as the right to such payment survives said

termination.

Except as otherwise provided herein, the Tax Years for which this Agreement is effective
are as set forth below and set forth opposite each such Tax Year are the corresponding year in the
term of this Agreement, the date of the Appraised Value determination for such Tax Year, and a
summary description of certain provisions of this Agreement corresponding to such Tax Year (it
being understood and agreed that such summary descriptions are for reference purposes only,
and shall not affect in any way the meaning or interpretation of this Agreement):

Full Tax Year Date of School Tax Year Summary Description
of Agreement Appraisal Year of Provisions
Partial Year January 1, 2013 2013-14 | 2013 Start of Qualifying Time Period
(Commencing beginning on December 19,
12/19/2013) 2013 Commencement Date. No
limitation on value. First year
for computation of Annual
Limit.

1 January 1, 2014 2014-15 | 2014 Qualifying Time Period. No
limitation on value. Possible
tax credit in future years.

2 January 1, 2015 2015-16 | 2015 Qualifying Time Period. No
limitation on value. Possible
tax credit in future years.

3 January 1, 2016 2016-17 | 2016 $ 5 Million property value
limitation.

2 January 1, 2017 2017-18 | 2017 $ 5 Million property value
limitation. Possible tax credit
due to Applicant.

5 January 1, 2018 2018-19 | 2018 $ 5 Million property value
limitation. Possible tax credit
due to Applicant.

6 January 1, 2019 2019-20 | 2019 $ 5 Million property value

limitation. Possible tax credit
due to Applicant.

Agreement for Limitation on Appraised Value
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Full Tax Year
of Agreement

Date of
Appraisal

School
Year

Tax Year

Summary Description
of Provisions

January 1, 2020

2020-21

2020

$ 5 Million property value
limitation. Possible tax credit
due to Applicant.

January 1, 2021

2021-22

2021

$ 5 Million property value
limitation. Possible tax credit
due to Applicant.

January 1, 2022

2022-23

2022

$ 5 Million property value
limitation. Possible tax credit
due to Applicant.

10

January 1, 2023

2023-24

2023

$ 5 Million property value
limitation, Possible tax credit
due to Applicant.

11

January 1, 2024

2024-25

2024

No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

12

January 1, 2025

2025-26

2025

No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination,

13

January 1, 2026

2026-27

2026

No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

Section 1.3.

DEFINITIONS

Wherever used herein, the following terms shall have the following meanings, unless the

context in which used clearly indicates another meaning, to-wit:

Agreement tor Limitation on Appraised Value
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“Acf” means the Texas Economic Development Act set forth in Chapter 313 of the Texas
Tax Code, as amended.

“Affiliate” means any entity that directly or indirectly through one or more
intermediaries, controls or is controlled by or is under common control with the Applicant. For
purposes of this definition, control of an entity means (i) the ownership, directly or indirectly, of
fifty percent (50%) or more of the voting rights in a company or other legal entity or (ii) the right
to direct the management or operation of such entity whether by ownership (directly or
indirectly) of securities, by contract or otherwise. For purposes of this Agreement, the parties
specifically acknowledge that South Clay Wind Farm, LLC, (Texas Taxpayer ID
#32041118301); and Shannon-1 Wind Farm, LLC, (Texas Taxpayer ID #32039528115) are
Affiliates of Horn Wind, LLC (Texas Taxpayer ID #32028268780).

“Affiliated Group” means a group of one or more entities in which a controlling interest
is owned by a common owner or owners, either corporate or non-corporate, or by one or more of
the member entities.

“Aggregate Limit” means, for any Tax Year of this Agreement, the cumulative total of
the Annual Limit amount for such Tax Year and all previous years of the Agreement.

¢ ]

“Agreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented from time to time in accordance with Section 6.3.

“Annual Limit” means the maximum annual benefit which can be paid directly to the
District as a Supplemental Payment under the provisions of Texas Tax Code § 313.027(i). For
purposes of this Agreement, the amount of the Annual Limit shall be calculated for each year by
multiplying the District’s Average Daily Attendance for the applicable school year, as calculated
pursuant to Texas Education Code § 42.005 times the greater of $100, or any larger amount
allowed by Texas Tax Code § 313.027(1), if such limit amount is increased for any future year of
this Agreement. The Annual Limit shall first be computed for tax year 2013, which, by virtue of
the Commencement Date is the first year of the Qualifying Time Period under this Agreement.

“Applicant” means Horn Wind, LLC and its Affiliates South Clay Wind Farm, LLC and
Shannon-1 Wind Farm, LLC, (Texas Taxpayer ID #32028268780, 32041118301;
32039528115), the company listed in the Preamble of this Agreement who, on July 23, 2013,
filed with the District the Original Application for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code. The term “Applicant” shall also
include the Applicant’s assigns and successors-in-interest, and their direct and indirect
subsidiaries.

“Applicable School Finance Law”™ means Chapters 41 and 42 of the Texas Education
Code; the Texas Economic Development Act (Chapter 313 of the Texas Tax Code); the
provisions of Chapter 403; Subchapter M, of the Texas Government Code applicable to the
District; the Constitution and general laws of the State applicable to the independent school
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districts of the State; applicable rules and regulations of the agencies of the State having
jurisdiction over any matters relating to the public school systems and school districts of the
State; and judicial decisions construing or interpreting any or all of the above. The term also
includes any amendments or successor statutes that may be adopted in the future which impact or
alter the calculation of the Applicant’s ad valorem tax obligation to the District, either with or
without the limitation of property values made pursuant to this Agreement.

“Application” means the Original Application for Appraised Value Limitation on
Qualified Property (Chapter 313, Subchapter B or C, of the Texas Tax Code) filed with the
District by the Applicant on July 23, 2013, which has been certified by the Comptroller to
collectively constitute a complete final Application as of the date of August 26, 2013. The term
includes all forms required by the Comptroller, the schedules attached thereto, and all other
documentation submitted by the Applicant to the District or the Comptroller for the purpose of
obtaining an Agreement with the District. The term also includes all amendments and
supplements thereto submitted by the Applicant.

“Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the
Texas Tax Code.

“Appraisal District” means the Clay County Appraisal District.

“Board of Trustees” means the Board of Trustees of the Midway Independent School
District.

“Commencement Date” means December 19, 2013, the date upon which this Agreement
was approved by the District’s Board of Trustees.

[ b]

Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.

“Comptroller’s Rules” means the applicable rules and regulations of the Comptroller set
forth at Title 34 Texas Administrative Code, Chapter 9, Subchapter D, together with any court or
administrative decisions interpreting same.

“County” means Clay County, Texas.

"Determination of Breach"” shall have the meaning assigned to such term in Section 7.8
of the Agreement

“District” or “School District” means the Midway Independent School District, being a
duly authorized and operating independent school district in the State, having the power to levy,
assess, and collect ad valorem taxes within its boundaries and to which Subchapter C of the Act
applies. The term also includes any successor independent school district or other successor
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governmental authority having the power to levy and collect ad valorem taxes for school
purposes on the Applicant’s Qualified Property or the Applicant’s Qualified Investment.

“Final _Termination Date” means December 31, 2026. However, any payment
obligations of any Party arising under this Agreement prior to the Final Termination Date will
survive until paid by the Party owing same.

“Force Majeure” means a failure caused by (a) provisions of law, or the operation or
effect of rules, regulations or orders promulgated by any governmental authority having
jurisdiction over the Applicant, the Applicant’s Qualified Property or the Applicant’s Qualified
Investment or any upstream, intermediate or downstream equipment or support facilities as are
necessary to the operation of the Applicant’s Qualified Property or the Applicant’s Qualified
Investment; (b) any demand or requisition, arrest, order, request, directive, restraint or
requirement of any government or governmental agency whether federal, state, military, local or
otherwise; (c) the action, judgment or decree of any court; (d) floods, storms, hurricanes,
evacuation due to threats of hurricanes, lightning, earthquakes, washouts, high water, fires, acts
of God or public enemies, wars (declared or undeclared), blockades, epidemics, riots or civil
disturbances, insurrections, strikes, labor disputes (it being understood that nothing contained in
this Agreement shall require the Applicant to settle any such strike or labor dispute), explosions,
breakdown or failure of plant, machinery, equipment, lines of pipe or electric power lines (or
unplanned or forced outages or shutdowns of the foregoing for inspections, repairs or
maintenance), inability to obtain, renew or extend franchises, licenses or permits, loss,
interruption, curtailment or failure to obtain electricity, gas, steam, water, wastewater disposal,
waste disposal or other utilities or utility services, inability to obtain or failure of suppliers to
deliver equipment, parts or material, or inability of the Applicant to ship or failure of carriers to
transport electricity from the Applicant’s facilities; or (e) any other cause (except financial),
whether similar or dissimilar, over which the Applicant has no reasonable control and which
forbids or prevents Applicant’s performance of its obligations under this Agreement.

“Land” shall have the meaning assigned to such term in Section 2.2.

“Maintain Viable Presence” means, after the development and construction of the
project described in the Application and in the description of the Applicant’s Qualified
Investment and Qualified Property as set forth in Section 2.3, below, (i) the operation over the
term of this Agreement of the facility or facilities for which the tax limitation is granted, as the
same may from time to time be expanded, upgraded, improved, modified, changed, remodeled,
repaired, restored, reconstructed, reconfigured, and/or reengineered; (ii) the maintenance of at
least the number of New Jobs required by Chapter 313 of the Texas Tax Code from the time they
are created until the Final Termination Date; and (iii) the maintenance of at least the number of
Qualifying Jobs set forth in the Application from the time they are created until the Final
Termination Date.

“M&O Amount" shall have the meaning assigned to such term in Section 3.2 of the
Agreement.
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“Maintenance and Operations Revenue” or “M&Q Revenue” means (i) those revenues
which the District receives from the levy of its annual ad valorem maintenance and operations
tax pursuant to Texas Education Code § 45.002 and Article VII § 3 of the Texas Constitution,
plus (ii) all State revenues to which the District is or may be entitled under Chapter 42 of the
Texas Education Code or any other statutory provision as well as any amendment or successor
statute to these provisions, plus (iii) any indemnity payments received by the District under other
agreements similar to this Agreement to the extent that such payments are designed to replace
District M&OQ Revenue lost as a result of such similar agreements, less (iv) any amounts
necessary to reimburse the State of Texas or another school district for the education of
additional students pursuant to Chapter 41 of the Texas Education Code.

“Market Value™ shall have the meaning assigned to such term in Section 1.04(7) of the
Texas Tax Code.

“Net Ageregate Limit” means, for any Tax Year of this Agreement, the cumulative total
of the Annual Limit amount for such Tax Year and all previous years of the Agreement, less all
amounts previously paid by the Applicant to or on behalf of the District under Article I'V, below.

“Net Tax Benefit” means, (i) the amount of maintenance and operations ad valorem taxes
which the Applicant would have paid to the District for all Tax Years if this Agreement had not
been entered into by the Parties, (ii) adding to the amount determined under clause (i) all Tax
Credits received by the Applicant under Chapter 313, Texas Tax Code, and (iii) subtracting from
the sum of the amounts determined under clauses (i) and (ii) the sum of (A) all maintenance and
operations ad valorem school taxes actually due to the District or any other governmental entity,
including the State of Texas, for all Tax Years of this Agreement, plus (B) any payments due to
the District under Article IIT under this Agreement.

“New Jobs” means the total number of jobs, defined by 34 Texas Administrative Code §
9.1051, which the Applicant will create in connection with the project which is the subject of its
Application. In accordance with the requirements of Texas Tax Code § 313.024(d), Eighty
Percent (80%), of all New Jobs created by the Applicant on the project shall also be Qualifying
Jobs, as defined below.

“Qualified Investment” has the meaning set forth in Chapter 313 of the Texas Tax Code,
as interpreted by the Comptroller’s Rules, as these provisions existed on the date of this
Agreement, applying any specific requirements for rural school districts imposed by Subchapter
C of Chapter 313 of the Texas Tax Code and by the Comptroller’s Rules.

“Oualifying Jobs” means the number of New Jobs the Applicant will create in
connection with the project which is the subject of its Application, which meet the requirements
of Texas Tax Code §313.021(3).
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“Qualified Property” has the meaning set forth in Chapter 313 of the Texas Tax Code, as
interpreted by the Comptroller’s Rules and the Texas Attorney General, as these provisions
existed on the date of this Agreement, applying any specific requirements for rural school
districts imposed by Subchapter C of Chapter 313 of the Texas Tax Code and by the
Comptroller’s Rules.

"Qualifying Time Period" means the period that begins on the Commencement Date of
December 19, 2013 and ends on December 31, 2015.

“Revenue Protection Amount” means the amount calculated pursuant to Section 3.2 of
this Agreement.

“State” means the State of Texas.

“Substantive Document” means a document or other information or data in electronic
media determined by the Comptroller to substantially involve or include information or data
significant to the Application, the evaluation or consideration of the Application, or this
Agreement or implementation of this Agreement for Limitation of Appraised Value pursuant to
Chapter 313 of the Texas Tax Code. The term includes, but is not limited to, the Application and
any amendments or supplements, any economic impact evaluation made in connection with the
Application, this Agreement between the Applicant and the District and any subsequent
amendments or assignments, any school district written finding or report filed with the
Comptroller as required by Comptroller’s Rule, and any application requesting school tax credits
under Texas Tax Code, § 313.103.

“Tax Credit” means the tax credit, either to be paid by the District to the Applicant, or to
be applied against any taxes that the District imposes on Qualified Property, as computed under
the provisions of Subchapter D of the Act, and rules adopted by the Comptroller and/or the
Texas Education Agency, provided that the Applicant complies with the requirements under such
provisions, including the timely filing of a completed application under Texas Tax Code
§ 313.103 and the duly adopted administrative rules.

“Tax Limitation Amount” means the maximum amount which may be placed as the
Appraised Value on Qualified Property/Qualified Investment for years three (3) through ten (10)
of this Agreement pursuant to Texas Tax Code § 313.054. That is, for each of the eight (8) Tax
Years 2016, 2017, 2018, 2019, 2020, 2021, 2022, and 2023, the Appraised Value of the
Applicant’s Qualified Investment for the District’s maintenance and operations ad valorem tax
purposes shall not exceed, and the Tax Limitation Amount shall be, the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or

(b)  Five Million Dollars ($5,000,000.00).
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The Tax Limitation Amount set forth in the immediately preceding Subsection (b) is
based on the limitation amount for the category that applies to the District on the effective date
of this Agreement, as set out by Texas Tax Code, § 313.022(b) or § 313.052.

"Tax Year” shall have the meaning assigned to such term in Section 1.04(13) of the Texas
Tax Code (i.c., the calendar year).

“Taxable Value” shall have the meaning assigned to such term in Section 1.04(10) of the
Texas Tax Code.

“Texas Education Agency Rules” means the applicable rules and regulations adopted by
the Texas Commissioner of Education in relation to the administration of Chapter 313 of the
Texas Tax Code, which are set forth at Title 19 — Part 2, Texas Administrative Code, together
with any court or administrative decisions interpreting same.

ARTICLE 11
PROPERTY DESCRIPTION
Section 2.1. LOCATION WITHIN A QUALIFIED REINVESTMENT OR ENTERPRISE ZONE

The Applicant’s Qualified Property upon which the Applicant’s Qualified Investment
will be located is within an area designated as a reinvestment zone under Chapter 312 of the
Texas Tax Code. The legal description of the reinvestment zone in which the Applicant’s
Qualified Property is located is attached to this Agreement as EXHIBIT 1 and is incorporated
herein by reference for all purposes.

Section 2.2. LOCATION OF QUALIFIED PROPERTY

The location of the Applicant’s Qualified Property upon which the Applicant’s Qualified
Investment will be located is described in the legal description which is attached to this
Agreement as EXHIBIT 2, and is incorporated herein by reference for all purposes. The Parties
expressly agree that the boundaries of the Land may not be materially changed from the
configuration described in EXHIBIT 2 without the express authorization of each of the Parties.

Section 2.3. DESCRIPTION OF QUALIFIED INVESTMENT AND QUALIFIED PROPERTY

The Qualified Investment and/or Qualified Property that is subject to the Tax Limitation
Amount is described in EXHIBIT 3, which is attached hereto and incorporated herein by reference
for all purposes (“Applicant’s Qualified Investment”).

Qualified Investment shall be that property, described in EXHIBIT 3 which is placed in
service under the terms of the Application, during the Qualifying Time Period described in both
Section 1.2 above, and the definition of Qualifying Time Period set forth in Section 1.3, above.
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Qualified Property shall be all property, described in EXHIBIT 3, including, but not
limited to the Applicant’s Qualified Investment, together with the land described in EXHIBIT 2
which: 1) is owned by the Applicant; 2) was first placed in service after August 26, 2013, the
completed Application date established by the Comptroller; and 3) is used in connection with the
activities described in the Application. Property which is not specifically described in EXHIBIT 3
shall not be considered by the District or the Appraisal District to be part of the Applicant’s
Qualified Investment or Qualified Property for purposes of this Agreement, unless pursuant to
Texas Tax Code § 313.027(e) and Section 8.3 of this Agreement, the Board of Trustees, by
official action, provides that such other property is a part of the Applicant’s Qualified Investment
for purposes of this Agreement.

Property owned by the Applicant which is not described on EXHIBIT 3 may not be
considered to be Qualified Property unless the Applicant:

(a) submits to the District and the Comptroller a written request to add property to the
limitation agreement, which request shall include a specific description of the
additional property to which the Applicant requests that the limitation apply;

(b)  notifies the District and the Comptroller of any other changes to the information
that was provided in the Application approved by the District; and,

(c) provides any additional information reasonably requested by the District or the
Comptroller necessary to re-evaluate the economic impact analysis for the new or
changed conditions.

Notwithstanding the foregoing, any replacement property that meets the definition of
Qualified Property (including, but not limited to, any such replacement property installed as part
of the project in connection with turnarounds, outages, planned, unplanned and emergency
shutdowns, and scheduled and unscheduled maintenance, repairs, restorations, modifications or
inspections) shall not be subject to the foregoing restrictions and shall be considered Qualified
Property hereunder,

Section 2.4. APPLICANT’S OBLIGATIONS TO PROVIDE CURRENT INVENTORY OF
QUALIFIED PROPERTY

‘At the end of the Qualifying Time Period, or at any other time when there is a material
change in the Qualified Property located on the land described in EXHIBIT 2, upon a reasonable
request of the District, the Comptroller, or the Appraisal District, the Applicant shall provide to
the District, the Comptroller, and the Appraisal District a specific and detailed description of the
tangible personal property, buildings, or permanent, nonremovable building components
(including any affixed to or incorporated into real property) on the Qualified Property to which
the value limitation applies including maps or surveys of sufficient detail and description to
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locate all such described property within the boundaries of the real property which is subject to
the Agreement.

Section 2.5. QUALIFYING USE

The Applicant’s Qualified Investment described above in Section 2.3 qualifies for a tax
limitation agreement under Texas Tax Code § 313.024(b)(1) as a renewable energy electric
generation facility.

Section 2.6. LIMITATION ON APPRAISED VALUE

So long as the Applicant makes a Qualified Investment in the amount Five Million
Dollars ($5,000,000.00), or greater, during the Qualifying Time Period; and unless this
Agreement has been terminated as provided herein before such Tax Year, for each of the eight
(8) Tax Years 2016, 2017, 2018, 2019, 2020, 2021, 2022, and 2023, the Appraised Value of the
Applicant’s Qualified Investment for the District’s maintenance and operations ad valorem tax
purposes shall not exceed the lesser of:

(a) The Market Value of the Applicant’s Qualified Investment; or
(b) Five Million Dollars ($5,000,000.00).

The Tax Limitation Amount set forth in the immediately preceding Subsection (b) is
based on the limitation amount for the category that applies to the District on the effective date
of this Agreement, as set out by Texas Tax Code § 313.022 (b) or § 313.052.

ARTICLE III
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES
Section 3.1. INTENT OF THE PARTIES

Subject to the limitations contained in this Agreement (including Section 5.1), it is the
intent of the Parties that the District shall, in accordance with the provisions of Texas Tax Code
§313.027(f)(1), be compensated by the Applicant for: any loss that the District incurs in its
Maintenance and Operations Revenue; or for any new uncompensated operating cost incurred as
a result of, or on account of, entering into this Agreement, after taking into account any
payments to be made under this Agreement. Such payments shall be independent of, and in
addition to, all such other payments as are set forth in Article IV. Subject only to the limitations
contained in this Agreement (including Section 5.1), it is the intent of the Parties that the risk of
any negative financial consequence to the District in making the decision to enter into this
Agreement will be borne by the Applicant and not by the District, and paid by the Applicant to
the District in addition to any and all payments due under Article IV,
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Section 3.2.

CALCULATING THE AMOUNT OF LOSS OF REVENUES BY THE DISTRICT

Subject to the applicable provisions of Sections 5.1 and 5.2, the amount to be paid by the
Applicant to compensate the District for loss of Maintenance and Operations Revenue resulting
from, or on account of, this Agreement for each year during the term of this Agreement (the
"M&O Amount") shall be determined in compliance with the Applicable School Finance Law in
effect for such year and according to the following formula:

The M&O Amount owed by the Applicant to District means the Original M&O Revenue
minus the New M&O Revenue;

Where:;

if.

"Original M&O Revenue" means the total State and local
Maintenance & Operations Revenue that the District would have
received for the school year under the Applicable School Finance
Law had this Agreement not been entered into by the Parties and
the Qualified Property and/or Qualified Investment been subject to
the ad valorem maintenance & operations tax at the tax rate
actually adopted by the District for the applicable year.

"New M&O Revenue" means the total State and local Maintenance
& Operations Revenue that the District actually received for such
school year, after all adjustments have been made to Maintenance
and Operations Revenue because of any portion of this agreement.

In making the calculations required by this Section 3.2:

ii.

iii.

1v.

The Taxable Value of property for each school year will be
determined under the Applicable School Finance Law.

For purposes of this calculation, the tax collection rate on the
Applicant’s Qualified Property and/or the Applicant’s Qualified
Investment will be presumed to be one hundred percent (100%)

If, for any year of this Agreement, the difference between the
Original M&O Revenue and the New M&O Revenue as calculated
under this Section 3.2 results in a negative number, the negative
number will be considered to be zero.

All calculations made for years three (3) through ten (10) of this
Agreement under Section 3.2, Subsection i of this Agreement will
reflect the Tax Limitation Amount for such year.
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V. All calculations made under this Section 3.2 shall be made by a
methodology which isolates the full M & O revenue impact caused
by this Agreement. The Applicant shall not be responsible to
reimburse the District for other revenue losses created by other
agreements, on account of any other factors not contained in this
Agreement.

Section 3.3. COMPENSATION FOR L0SS OF OTHER REVENUES

In addition to the amounts determined pursuant to Section 3.2 above, and to the extent
provided in Section 6.3, the Applicant, on an annual basis, shall also indemnify and reimburse
the District for the following:

(a)

(b)

(c)

(d)

All non-reimbursed costs incuired by the District in paying or otherwise crediting
to the account of the Applicant, any applicable tax credit to which the Applicant
may be entitled pursuant to Chapter 313, Subchapter D of the Texas Tax Code,
and for which the District does not receive reimbursement from the State pursuant
to Texas Education Code § 42.2515, or other similar or successor statute.

All non-reimbursed costs, certified by the District’s external auditor to have been
incurred by the District for extraordinary education-related expenses related to the
project that are not directly funded in state aid formulas, including expenses for
the purchase of portable classrooms and the hiring of additional personnel to
accommodate a temporary increase in student enrollment attributable to the
project.

All non-reimbursed increases in District costs paid to the Appraisal District
caused by increased appraised values arising solely from the project described in
the Application.

Any other loss of District revenues which are, or may be reasonably attributable
to the payment by the Applicant to or on behalf of any other third party
beneficiary.

Section 3.4. CALCULATIONS TO BE MADE BY THIRD PARTY

All calculations under this Agreement shall be made annually by an independent third
party (the “Third Party™) jointly approved each year by the District and the Applicant. If the
Parties cannot agree on the Third Party, then the Third Party shall be selected by the mediator
provided in Section 7.9 of this Agreement.
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Section 3.5. DATA USED FOR CALCULATIONS

The calculations under this Agreement shall be initially based upon the valuations which
are placed upon all taxable property in the District, including Applicant’s Qualified Investment
and/or the Applicant’s Qualified Property by the Appraisal District in its annual certified tax roll
submitted to the District pursuant to Texas Tax Code § 26.01 on or about July 25 of each year of
this Agreement. Immediately upon receipt of the valuation information by the District, the
District shall submit the valuation information to the Third Party selected under Section 3.4. The
certified tax roll data shall form the basis of the calculation of any and all amounts due under this
Agreement. All other data utilized by the Third Party to make the calculations contemplated by
this Agreement shall be based upon the best available current estimates. The data utilized by the
Third Party shall be adjusted from time to time by the Third Party to reflect actual amounts,
subsequent adjustments by the Appraisal District to the District’s certified tax roll or any other
changes in student counts, tax collections, or other data.

Section 3.6. DELIVERY OF CALCULATIONS

On or before November 1 of each year for which this Agreement is effective, the Third
Party appointed pursuant to Section 3.4 of this Agreement shall forward to the Parties a
certification containing the calculations required under Sections 3.2 and/or 3.3 and Article IV, or
under Section 5.1 of this Agreement in sufficient detail to allow the Parties to understand the
manner in which the calculations were made. The Third Party shall simultaneously submit his,
her or its invoice for fees for services rendered to the Parties, if any fees are being claimed.
Upon reasonable prior notice, the employees and agents of the Applicant shall have access, at all
reasonable times, to the Third Party's offices, personnel, books, records, and correspondence
pertaining to the calculation and fee for the purpose of verification. The Third Party shall
maintain supporting data consistent with generally accepted accounting practices, and the
employees and agents of the Applicant shall have the right to reproduce and retain for purpose of
audit, any of these documents. The Third Party shall preserve all documents pertaining to the
calculation and fee for a period of five (5) years after payment. The Applicant shall not be liable
for any of Third Party's costs resulting from an audit of the Third Party's books, records,
correspondence, or work papers pertaining to the calculations contemplated by this Agreement or
the fee paid by the Applicant to the Third Party pursuant to Section 3.7, if such fee is timely paid.

Section 3.7. PAYMENT BY APPLICANT

The Applicant shall pay any amount determined to be due and owing to the District under
this Agreement on or before the January 31 of the year next following the tax levy for each year
for which this Agreement is effective. By such date, the Applicant shall also pay any amount
billed by the Third Party for all calculations under this Agreement under Section 3.6, above, plus
any reasonable and necessary legal expenses paid by the District to its attorneys, auditors, or
financial consultants for the preparation and filing of any financial reports, disclosures, or tax
credit or other reimbursement applications filed with or sent to the State of Texas which are, or
may be required under the terms or because of the execution of this Agreement. In no year shall
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the Applicant be responsible for the payment of any total expenses under this Section and
Section 3.6, above, in excess of Ten Thousand Dollars ($10,000.00).

Section 3.8. RESOLUTION OF DISPUTES

Pursuant to Section 3.4 and Section 3.6, should the Applicant disagree with the
certification containing the calculations, the Applicant may appeal the findings, in writing, to the
Third Party within thirty (30) days of following the later of (i) receipt of the certification or (i)
the date Applicant is granted access to the books, records and other information in accordance
with Section 3.6 for purposes of auditing or reviewing the information in connection with the
certification. Within thirty (30) days of receipt of the Applicant's appeal, the Third Party will
issue, in writing, a final determination of the certification containing the calculations.
Thereafter, the Applicant may appeal the final determination of certification containing the
calculations to the District’'s Board of Trustees. Any appeal by the Applicant of the final
determination of the Third Party may be made, in writing, to the District’s Board of Trustees
within thirty (30) days of the final determination of certification containing the calculations,
without limitation of Applicant’s other rights and remedies available hereunder, at law or in
equity.

Section 3.9. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT

In the event that, at the time the Third Party selected under Section 3.4 makes its
calculations under this Agreement, the Applicant has appealed the taxable values placed by the
Appraisal District on the Qualified Property, and the appeal of the appraised values are
unresolved, the Third Party shall base its calculations upon the values initially placed upon the
Qualified Property by the Appraisal District.

In the event that the result of an appraisal appeal or for any other reason, the Taxable
Value of the Applicant’s Qualified Investment and/or the Applicant’s Qualified Property is
changed, once the determination of a new value becomes final, the Parties shall immediately
notify the Third Party who shall immediately issue new calculations for the applicable year or
years. In the event the new calculations result in the change of any amount payable by the
Applicant under this Agreement, the party from whom the adjustment is payable shall remit such
amounts to the counter-party within thirty (30) days of the receipt of the new calculations from
the Third Party.

Section 3.10. EFFECT OF STATUTORY CHANGES

Notwithstanding any other provision in this Agreement, but subject to the limitations
contained in Section 5.1, in the event that, by virtue of statutory changes to the Applicable
School Finance Law, administrative interpretations by the Comptroller, Commissioner of
Education, or the Texas Education Agency, or for any other reason attributable to statutory
change, the District will receive less Maintenance and Operations Revenue, or, if applicable, will
be required to increase its payment of funds to the State, or to other governmental entities
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including the Appraisal District, because of its participation in this Agreement, the Applicant
shall make payments to the District, up to the revenue protection amount limit set forth in
Section 5.1, that are necessary to offset any negative impact on the District as a result of its
participation in this Agreement. Such calculation shall take into account any adjustments to the
amount calculated for the current fiscal year that should be made in order to reflect the actual
impact on the District.

ARTICLE IV

Section 4.1. INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS

In interpreting the provisions of Article IV, the Parties agree as follows:

(a)

(b)

Amounts Exclusive of Indemnity Amounts

In addition to undertaking the responsibility for the payment of all of the amounts
set forth under Article III, and as further consideration for the execution of this
Agreement by the District, the Applicant shall also be responsible for the
Supplemental Payments set forth in this Article IV. The Applicant shall not be
responsible to the District or to any other person or persons in any form for the
payment or transfer of money or any other thing of value in recognition of,
anticipation of, or consideration for this Agreement for limitation on appraised
value made pursuant to Chapter 313 of the Texas Tax Code, unless it is explicitly
set forth in this Agreement. It is the express intent of the Parties that the
obligation for Supplemental Payments under this Article IV are separate and
independent of the obligation of the Applicant to pay the amounts described in
Article III; provided, however, that all payments under Articles III and IV are
subject to such limitations as are contained in Section 5.1, and that all payments
under Article IV are subject to the separate limitations contained in Section 4.4.

Adherence to Statutory Limits on Supplemental Payments

It is the express intent of the parties that any Supplemental Payments made to or
on behalf of the District by the Applicant, under this Article IV, shall not exceed
the limit imposed by the provisions of Texas Tax Code 313.027(i) unless that
limit is increased by the Legislature at a future date, in which case all references
to statutory limits in this Agreement will be automatically adjusted to reflect the
new, higher limits, but only if, and to the extent that such increases are authorized
by law.

Section 4.2. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO NET
AGGREGATE LIMIT
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In any year during the term of this Agreement, the District shall not be entitled to receive
Supplemental Payments that exceed the lesser of:

(a) the Applicant’s Stipulated Supplemental Payment Amount, defined as Forty
Percent (40%) of the Applicant’s Net Tax Benefit, as the term is defined in
Section 1.3, above; or,

(b)  the Net Aggregate Limit, as the term is defined in Section 1.3, above.

Section 4.3. ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT
AMOUNT

The Parties agree that for each Tax Year of this Agreement, beginning with the third full
year (Tax Year 2016), the Stipulated Supplemental Payment amount, described in Section 4.2
will annually be calculated based upon the then most current estimate of tax savings to the
Applicant, which will be made, based upon assumptions of student counts, tax collections, and
other applicable data, in accordance with the following formula:

Taxable Value of the Applicant’s Qualified Property for such Tax Year had this
Agreement not been entered into by the Parties (i.e., the Taxable Value of the Applicant’s
Qualified Property used for the District’s interest and sinking fund tax purposes for such Tax
Year, or school taxes due to any other governmental entity, including the State of Texas, for such
Tax Year);

Minus,

The Taxable Value of the Applicant’s Qualified Property for such Tax Year after
giving effect to this Agreement (i.e., the Taxable Value of the Applicant’s
Qualified Property used for the District’s maintenance and operations tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year);

Multiplied by,

The District’s maintenance and operations tax rate for such Tax Year, or the
school tax rate of any other governmental entity, including the State of Texas, for
such Tax Year;

Plus,
Any Tax Credit received by the Applicant with respect to such Tax Year;

Minus,
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Any amounts previously paid to the District under Article I1I for such Tax Year;

Multiplied by,
The number 0.4;
Minus,

Any amounts previously paid to the District under Sections 4.2 and 4.3 with
respect to such Tax Year.

In the event that there are changes in the data upon which the calculations set forth herein
are made, the Third Party described in Section 3.4, above, shall adjust the Stipulated
Supplemental Payment amount calculation to reflect any changes in the data.

Section 4.4. CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO THE
DISTRICT AND APPLICATION OF NET AGGREGATE LIMIT

For each year of this Agreement, beginning with year three (Tax Year 2016) and
continuing thereafter through year thirteen (Tax Year 2026), the District, or its Successor
Beneficiary should one be designated under Section 4.6, below, shall not be entitled to receive
Supplemental Payments, computed under Sections 4.2 and 4.3, above, that exceed the Net
Aggregate Limit, defined in Section 1.3, above.

If, for any year of this Agreement, the payment of the Applicant’s Stipulated
Supplemental Payment amount, calculated under sections 4.2 and 4.3, above, exceeds the Net
Aggregate Limit for that year, the difference between the Stipulated Supplemental Payment
amount and the Net Aggregate Limit, shall be carried forward from year-to-year into subsequent
years of this Agreement, and to the extent not limited by the Net Aggregate Limit in any
subsequent year of this Agreement, shall be paid to the District. If there are changes in Chapter
313 Tax Laws, higher or lower payments accruing, which first became due prior to the effective
date of any statutory change, will not be adjusted.

Any Stipulated Supplemental Payment amount, which cannot be made to the District
prior to the end of year thirteen (Tax Year 2026), because such payment would exceed the Net
Aggregate Limit, will be deemed to have been cancelled by operation of law.

Section 4.5. PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS

(a) All calculations required by this Article, including but not limited to: (i) the
calculation of the Stipulated Supplemental Payment amount; (ii) the
determination of both the Annual Limit, the Aggregate Limit, and the Net
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Aggregate Limit; (iii) the effect, if any, of the Net Aggregate Limit upon the
actual amount of Supplemental Payments eligible to be paid to the District by the
Applicant; and, (iv) the carry forward and accumulation of any Stipulated
Supplemental Payment amounts unpaid by the Applicant due to the Net
Aggregate Limit in previous years, subject to Section 4.4, shall be calculated by
the Third Party selected pursuant to Section 3.4.

(b) The calculations made by the Third Party shall be made at the same time and on
the same schedule as the calculations made pursuant to Section 3.6.

(c) The payment of all amounts due under this Article shall be made at the time set
forth in Section 3.7.

Section 4.6. DISTRICT’S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY

At any time during this Agreement, the District’s Board of Trustees may, in its sole
discretion, so long as such decision does not result in additional costs to the Applicant under this
Agreement, direct that the Applicant’s payment obligations under this Article IV be made to its
educational foundation, or to a similar entity. The alternative entity may only use such funds
received under this Article to support the educational mission of the District and its students.
Any designation of an alternative entity must be made by recorded vote of the District’s Board of
Trustees at a properly posted public Board meeting. Any such designation will become effective
after public vote and the delivery of notice of said vote to the Applicant in conformance with the
provisions of Section 6.1, below. Such designation may be rescinded, with respect to future
payments only, by action of the District’s Board of Trustees at any time.

Any designation of a successor beneficiary under this Section shall not alter the Net
Aggregate Limit or the Supplemental Payments described in Section 4.4, above.

Notwithstanding the foregoing, any payments made by Applicant shall be made in the
manner and to the party designated in this Agreement unless Applicant receives unambiguous
written notice from the District that such payments are to be made to a different party.

ARTICLE V
ANNUAL LIMITATION OF PAYMENTS BY APPLICANT
SECTION5.1. ANNUAL LIMITATION AFTER FIRST THREE YEARS

Notwithstanding anything contained in this Agreement to the contrary, and with respect
to each Tax Year during the term of this Agreement beginning after the 2016 Tax Year and
ending on the Final Termination Date, in no event shall (i} the sum of the maintenance and
operations ad valorem taxes paid by the Applicant to the District for such Tax Year, plus the sum
of all payments otherwise due from the Applicant to the District under Articles IIT and TV with
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respect to such current Tax Year and all preceding Tax Years of this Agreement, exceed (ii) the
amount of the maintenance and operations ad valorem taxes that the Applicant would have paid
to the District for such Tax Year (determined by using the District’s actual maintenance and
operations tax rate for such Tax Year) if the Parties had not entered into this Agreement. The
calculation and comparison of the amounts described in clauses (i) and (ii) of the preceding
sentence shall be included in all calculations made pursuant to Section 3.4 and Section 3.6, and
in the event the sum of the amounts described in said clause (i) exceeds the amount described in
said clause (ii), then the payments otherwise due from the Applicant to the District under Articles
III and IV shall be reduced until such excess is eliminated.

Section 5.2. OPTION TO CANCEL AGREEMENT

In the event that any payment otherwise due from the Applicant to the District under
Article TIT and/or Section 4.2 with respect to a Tax Year is subject to reduction in accordance
with the provisions of Section 5.1 above, then the Applicant shall have the option to terminate
this Agreement. The Applicant may exercise such option to cancel this Agreement by notifying
the District of its election in writing not later than the June 30 of the year next following the Tax
Year with respect to which a reduction under Section 5.1 is applicable. Any cancellation of this
Agreement under the foregoing provisions of this Section 5.2 shall be effective immediately
prior to the second Tax Year next following the Tax Year in which the reduction giving rise to
the option occurred. Upon such termination this Agreement shall terminate and be of no further
force or effect; provided, however, that the Parties respective rights and obligations under this
Agreement with respect to the Tax Year or Tax Years (as the case may be) through and including
the Tax Year during which such notification is delivered to the District, shall not be impaired or
modified as a result of such termination and shall survive such termination unless and until
satisfied and discharged.

ARTICLE VI
TAX CREDITS
Section 6.1. APPLICANT’S ENTITLEMENT TO TAX CREDITS

The Applicant shall be entitled to tax credits from the District under and in accordance
with the provisions of Subchapter D of the Act and Comptroller Rules, provided that the
Applicant complies with the requirements under such provisions, including the timely filing of a
completed tax credit application under Section 313.103 of the Texas Tax Code and Comptroller
Rules.

Section 6.2. DISTRICT’S OBLIGATIONS WITH RESPECT TO TAX CREDITS

The District shall timely comply and shall cause the District’s collector of taxes to timely
comply with their obligations under Subchapter D of the Act and Comptroller Rules, including,
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but not limited to, such obligations set forth in Section 313.104 of the Texas Tax Code, and
either Comptroller and/or Texas Education Agency Rules.

Section 6.3. COMPENSATION FOR L.0S8S OF TAX CREDIT PROTECTION REVENUES

If, after the Applicant has actually received the benefit of a tax credit under Section 6.1,
the District does not receive aid from the State pursuant to Texas Education Code § 42.2515 or
other similar or successor statute with respect to all or any portion of such tax credit for reasons
other than the District’s failure to comply with the requirements for obtaining such aid, then the
District shall notify the Applicant in writing thereof and the circumstances surrounding the
State’s failure to provide such aid to the District. The Applicant shall pay to the District the
amount of such tax credit for which the District did not receive such aid within thirty (30)
calendar days after receipt of such notice, and such payment shall be subject to the same
provisions for late payment as are set forth in Section 7.4 and 7.5. If the District receives aid
from the State for all or any portion of a tax credit with respect to which the Applicant has made
a payment to the District under this Section 6.3, then the District shall pay to the Applicant the
amount of such aid within thirty (30) calendar days after the District’s receipt thereof.

ARTICLE VII
ADDITIONAL OBLIGATIONS OF APPLICANT
Section 7.1. DATA REQUESTS

During the term of this Agreement, and upon the written request of one Party or by the
Comptroller (the “Requesting Party”), the other Party shall provide the Requesting Party with all
information reasonably necessary for the Requesting Party to determine whether the other Party
is in compliance with its obligations, including any employment obligations which may arise
under this Agreement. The Applicant shall allow authorized employees of the District, the
Comptroller, and/or the Appraisal District to have access to the Applicant’s Qualified Property
and/or business records, in accordance with Texas Tax Code § 22.07, during the term of this
Agreement, in order to inspect the project to determine compliance with the terms hereof. All
inspections will be made at a mutually agreeable time after the giving of not less that forty-eight
(48) hours prior written notice, and will be conducted in such a manner so as not to unreasonably
interfere with either the construction or operation of the Applicant’s Qualified Property. All
inspections may be accompanied by one or more representatives of the Applicant, and shall be
conducted in accordance with the Applicant’s safety, security, and operational standards.
Notwithstanding the foregoing, nothing contained in this Agreement shall require the Applicant
to provide the District, the Comptroller, or the Appraisal District with any technical or business
information that is private personnel data, proprietary, a trade secret or confidential in nature or
is subject to a confidentiality agreement with any third party.

Section 7.2. REPORTS TO OTHER GOVERNMENTAL AGENCIES
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The Applicant shall timely make any and all reports that are or may be required under the
provisions of law or administrative regulation, including but not limited to the annual report or
certifications that may be required to be submitted by the Applicant to the Comptroller under the
provisions of Texas Tax Code § 313.032. The Applicant shall forward a copy of all such
required reports or certifications to the District contemporancously with the filing thereof.
Currently, the Comptroller requires an Annual Eligibility Report and the Biennial Progress
Reports, Form 50-772 and 50-773 respectively, and an Application for Tax Credit, Form 50-300.
The obligation to make all such required filings shall be a material obligation under this
Agreement. The Applicant shall not be in default of any reporting obligation hereunder, unless
the Applicant has received thirty (30) days prior notice of its reporting obligation from the
District.

Section 7.3. APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE
By entering into this Agreement, the Applicant warrants that:
(a) it will abide by all of the terms of the Agreement;

(b) it will Maintain Viable Presence in the District through the Final Termination
Date of this Agreement. Notwithstanding anything contained in this Agreement
to the contrary, the Applicant shall not be in breach of, and shall not be subject to
any liability for failure to Maintain Viable Presence to the extent such failure is
caused by Force Majeure (as hereinafter defined), provided the Applicant makes
commercially reasonable efforts to remedy the cause of such Force Majeure; and,

(c) it will meet minimum eligibility requirements under Texas Tax Code, Chapter
313 throughout the value limitation and tax-credit settle-up periods.

Section 7.4. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY
APPLICANT

(a) In the event that the Applicant terminates this Agreement without the consent of
the District, except as provided in Section 5.2, or in the event of a Material Breach per Section
7.6 that the Applicant or its successor-in-interest fails to cure, after the notice and cure period
provided by Section 7.8, then the District shall be entitled to the recapture of all ad valorem tax
revenue lost as a result of this Agreement together with the payment of penalty and interest, as
calculated in accordance with Section 7.5, on that recaptured ad valorem tax revenue. For
purposes of this recapture calculation, the Applicant shall be entitled to a credit for all payments
made to the District pursuant to Article III, as of the date upon which such payments were made
to the District. The Applicant shall also be entitled to a credit for any amounts paid to the
District pursuant to Article IV, as of the date upon which such payments were made to the
District.
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(b) Notwithstanding Section 7.4(a), in the event that the District determines that the
Applicant has failed to Maintain Viable Presence, subject to Section 7.8, and provides written
notice of termination of the Agreement, then the Applicant shall pay to the District liquidated
damages for such failure within thirty (30) days after receipt of such termination notice. The
sum of liquidated damages due and payable shall be the sum total of the District ad valorem
taxes for all of the Tax Years for which a Tax Limitation was granted pursuant to this Agreement
prior to the year in which the default occurs that otherwise would have been due and payable by
the Applicant to the District without the benefit of this Agreement, including penalty and
interest, as calculated in accordance with Section 7.5. For purposes of this liquidated damages
calculation, the Applicant shall be entitled to a credit for all payments made to the District
pursuant to Article 111, as of the date upon which such payments were made to the District. The
Applicant shall also be entitled to a credit for any amounts paid to the District pursuant to Article
IV, as of the date upon which such payments were made to the District. Upon payment of such
liquidated damages, the Applicant’s obligations under this Agreement shall be deemed fully
satisfied, and such payment shall constitute the District’s sole remedy.

Section 7.5. CALCULATION OF PENALTY AND INTEREST

In determining the amount of penalty or interest, or both, due in the event of a Material
Breach (herebelow defined) of this Agreement, the District shall first determine the base amount
of recaptured taxes owed less all credits under Section 7.4 for each Tax Year during the term of
this Agreement since the Commencement Date. The District shall calculate penalty or interest
for each Tax Year during the term of this Agreement since the Commencement Date in
accordance with the methodology set forth in Chapter 33 of the Texas Tax Code, as if the base
amount calculated for such Tax Year less all credits under Section 7.4 had become due and
payable on February | of the calendar year following such Tax Year. Penalties on said amounts
shall be calculated in accordance with the methodology set forth in Texas Tax Code § 33.01(a),
or its successor statute. Interest on said amounts shall be calculated in accordance with the
methodology set forth in Texas Tax Code § 33.01(c), or ifs successor statute.

Section 7.6 MATERIAL BREACH OF AGREEMENT

The Applicant shall be in material breach of this Agreement if it commits one or more of
the following acts or omissions (a “Material Breach™):

(a) Applicant is determined to have failed to meet its obligations to have made
accurate representations of fact in submission of its Application as is required by
Section 8.13, below.

(b)  Applicant fails to Maintain Viable Presence in the District, as required by
Section 7.3 of this Agreement, through the Final Termination Date of this
Agreement.
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(c) Applicant fails to make any payment required under Articles IIT or IV of this
Agreement on or before its due date.

(d) Applicant fails to make any payment required by this Agreement, or by the State
or its agencies where such payment is authorizes or required by the Act or by
rules adopted thereunder, subject to Section 3.8 as applicable.

(e) Applicant fails to create and maintain at least the number of New Jobs set forth it
committed to create and maintain on Schedule C, Column C of its Application.

i) Applicant fails to create and maintain at least the number of Qualifying Jobs set
forth it committed to create and maintain on Schedule C, Column E of its
Application.

(g)  Applicant fails to create and maintain at least Eighty Percent (80%) of all New
Jobs created by the Applicant on the project as Qualifying Jobs.

(h) Applicant makes any payments to the District or to any other person or persons in
any form for the payment or transfer of money or any other thing of value in
recognition of, anticipation of, or consideration for this Agreement for limitation
on appraised value made pursuant to Chapter 313, Texas Tax Code, in excess of
the amounts set forth in Articles I1I and TV, above. Voluntary donations made by
the Applicant to the District after the date of execution of this Agreement, and not
mandated by this Agreement or made in recognition of consideration for this
Agreement for limitation on appraised value made pursuant to Chapter 313 are
not barred by this provision.

(1) Applicant fails to comply with any other material term of this Agreement, or the
Applicant fails to meet its obligations under the applicable Comptroller’s Rules,
and under the Act, including but not limited to the filing of all required reports.

Section 7.7 LIMITED STATUTORY CURE OF MATERIAL BREACH

In accordance with the provisions of Texas Tax Code § 313.0275, for any full tax year
which commences after the project has become operational, the Applicant may cure the Material
Breaches of this Agreement, defined in Sections 7.6(e) and 7.6(f) or 7.6(g), above, without the
termination of the remaining term of this Agreement. In order to cure its non-compliance with
Sections 7.6(e) and 7.6(f) or 7.6(g) for the particular Tax Year of non-compliance only, the
Applicant may make the liquidated damages payment required by Texas Tax Code §
313.0275(b), in accordance with the provisions of Texas Tax Code § 313.0275(c).
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Section 7.8. DETERMINATION OF MATERIAL BREACH AND TERMINATION OF
AGREEMENT

Prior to making a determination that the Applicant has committed a Material Breach of
this Agreement as defined in Section 7.6, above, the District shall provide the Applicant with a
written notice of the facts which it believes have caused the Material Breach of this Agreement,
and if cure is possible, the cure proposed by the District. After receipt of the notice, the
Applicant shall be given ninety (90) days to present any facts or arguments to the Board of
Trustees showing that it is not in Material Breach of its obligations under the Agreement, ot that
it has cured or undertaken to cure any such Material Breach.

If the Board of Trustees is not satisfied with such response and/or that such Material
Breach has been cured, then the Board of Trustees shall, after reasonable notice to the Applicant,
conduct a hearing called and held for the purpose of determining whether such Material Breach
has occurred and, if so, whether such Material Breach has been cured. At any such hearing, the
Applicant shall have the opportunity, together with their counsel, to be heard before the Board of
Trustees. At the hearing, the Board of Trustees shall make findings as to whether or not a
Material Breach of this Agreement has occurred, the date such Material Breach occurred, if any,
and whether or not any such Material Breach has been cured. In the event that the Board of
Trustees determines that such a Material Breach has occurred and has not been cured, it shall
also terminate the Agreement and determine the amount of recaptured taxes under Section 7.4
(net of all credits under Section 7.4), and the amount of any penalty and/or interest under Section
7.5 that are owed to the District.

After making its determination regarding any alleged Material Breach, the Board of
Trustees shall cause the Applicant to be notified in writing of its determination (a "Determination
of Breach and Notice of Contract Termination.").

Section 7.9. DISPUTE RESOLUTION

After receipt of notice of the Board of Trustee’s Determination of Breach and Notice of
Contract Termination under Section 7.8, the Applicant shall have ninety (90) days in which
either to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute
by written notice to the District, in which case the District and the Applicant shall be required to
make a good faith effort to resolve, without resort to litigation and within ninety (90) days after
the Applicant’s receipt of notice of the Board of Trustee’s determination of Material Breach
under Section 7.8, such dispute through mediation with a mutually agreeable mediator and at a
mutually convenient time and place for the mediation. If the Parties are unable to agree on a
mediator, a mediator shall be selected by the senior state district court judge then presiding in
Clay County, Texas. The Parties agree to sign a document that provides the mediator and the
mediation will be governed by the provisions of Chapter 154 of the Texas Civil Practice and
Remedies Code and such other rules as the mediator shall prescribe. With respect to such
mediation, (i) the District shall bear one-half of such mediator’s fees and expenses and the
Applicant shall bear one-half of such mediator’s fees and expenses, and (ii) otherwise each Party
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shall bear all of its costs and expenses (including attorneys” fees) incurred in connection with
such mediation.

In the event that any mediation is not successful in resolving the dispute or that payment
is not received before the expiration of such ninety (90) days, the District shall have the remedies
for the collection of the amounts determined under Section 7.8 as are set forth in Texas Tax Code
Chapter 33, Subchapters B and C, for the collection of delinquent taxes. In the event that the
District successfully prosecutes legal proceedings under this section, the Applicant shall also be
responsible for the payment of attorney’s fees and a lien and/or tax lien on the Applicant’s
Qualified Property and the Applicant’s Qualified Investment pursuant to Texas Tax Code §
33.07 to the attorneys representing the District pursuant to Texas Tax Code § 6.30. In the event
that the Applicant is a prevailing party in any such legal proceedings under this section, the
District shall be responsible for the payment of Applicant’s reasonable attorney’s fees.

In any event where a dispute between the District and the Applicant under this
Agreement cannot be resolved by the Parties, after completing the procedures required above in
this Section, either the District or the Applicant may seek a judicial declaration of their
respective rights and duties under this Agreement or otherwise, in any judicial proceeding, assert
any rights or defenses, or seek any remedy in law or in equity, against the other Party with
respect to any claim relating to any breach, default, or nonperformance of any covenant,
agreement or undertaking made by a Party pursuant to this Agreement.

Section 7.10. LIMITATION OF OTHER DAMAGES

Notwithstanding anything contained in this Agreement to the contrary, in the event of
default or breach of this Agreement by the Applicant, the District's damages for such a default
shall under no circumstances exceed the greater of either any amounts calculated under Sections
7.4 and 7.5 above, or the monetary sum of the difference between the payments and credits due
and owing to the Applicant at the time of such default and the District taxes that would have
been lawfully payable to the District had this Agreement not been executed. In addition, the
District's sole right of equitable relief under this Agreement shall be its right to terminate this
Agreement.

The Parties further agree that the limitation of damages and remedies set forth in this
Section 7.10 shall be the sole and exclusive remedies available to the District, whether at law or
under principles of equity.

Section 7.11. BINDING ON SUCCESSORS

In the event of a merger or consolidation of the District with another school district or
other governmental authority, this Agreement shall be binding on the successor school district or
other governmental authority.

ARTICLE VIl
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MISCELLANEOUS PROVISIONS
Section 8.1. INFORMATION AND NOTICES

Unless otherwise expressly provided in this Agreement, all notices required or permitted
hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i)
delivered in person, by courier (e.g., by Federal Express) or by registered or certified United
States Mail to the Party to be notified, with receipt obtained, or (i) sent by facsimile
transmission, with “answer back” or other “advice of receipt” obtained, in each case to the
appropriate address or number as set forth below. FEach notice shall be deemed effective on
receipt by the addressee as aforesaid; provided that, notice received by facsimile transmission
after 5:00 p.m. at the location of the addressee of such notice shall be deemed received on the
first business day following the date of such electronic receipt.

Notices to the District shall be addressed to the District’s Authorized Representative as follows:
Hollis Adams, Superintendent

MIDWAY INDEPENDENT SCHOOL DISTRICT

12142 State Hwy 148 S

Henrietta, Texas 76365-7210

Fax: (940) 476-2226

Email: hollis.adams@esc9.net

With a copy to:

Kevin O’Hanlon

O’Hanlon, McCollom & Demerath
808 West Avenue

Austin, Texas 78701

or at such other address or to such other facsimile and/or electronic mail transmission number
and to the attention of such other person as the District may designate by written notice to the
Applicant.

Notices to the Applicant shall be addressed to:

Jimmy Horn

Manager

SoUTH CLAY WIND FARM, LL.C AND SHANNON-1 WIND FARM, LLC
219 Virgie Ln

Windthorst, Texas 76389

Fax:

Email: horn.wind(@yahoo.com
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or at such other address or to such other facsimile transmission number and to the attention of
such other person as the Applicant may designate by written notice to the District.

Section 8.2. EFFECTIVE DATE, TERMINATION OF AGREEMENT

(a) This Agreement shall be and become effective on the date of final approval of this
Agreement by the District’s Board of Trustees,

(b) The obligation to Maintain Viable Presence under this Agreement shall remain in
full force and effect through the termination in full date established in Section 1.2
of this Agreement.

(c) In the event that the Applicant fails to make a Qualified Investment in the amount
of Five Million Dollars ($5,000,000.00), or greater, during the Qualifying Time
Period, this Agreement shall become null and void on December 31, 2015.

Section 8.3. AMENDMENTS TO AGREEMENT; WAIVERS

This Agreement may not be modified or amended except by an instrument or instruments
in writing signed by all of the Partiecs. Waiver of any term, condition or provision of this
Agreement by any Party shall only be effective if in writing and shall not be construed as a
waiver of any subsequent breach of, or failure to comply with, the same term, condition or
provision, or a waiver of any other term, condition or provision of this Agreement. By official
action of the Board of Trustees, this Agreement may be amended to include, in the Applicant’s
Qualified Investment, additional or replacement Qualified Property not specified in EXHIBIT 3,
provided that the Applicant reports to the District, the Comptroller, and the Appraisal District, in
the same format, style, and presentation as the Application, all relevant investment, value, and
employment information that is related to the additional property. Any amendment of the
Agreement adding additional or replacement Qualified Property pursuant to this Section 8.3
shall, (1) require that all property added by amendment be eligible property as defined by Texas
Tax Code, § 313.024; (2) clearly identify the property, investment, and employment information
added by amendment from the property, investment, and employment information in the original
Agreement; and (3) define minimum eligibility requirements for the recipient of limited value.
This Agreement may not be amended to extend the value limitation time period beyond its eight
year statutory term.

Section 8.4. ASSIGNMENT

The Applicant may assign this Agreement, or a portion of this Agreement, to an Affiliate
or a new owner or lessee of all or a portion of the Applicant’s Qualified Property and/or the
Applicant’s Qualified Investment or collaterally assign the Agreement or any portion of the
Agreement to any party or entity providing financing to the Applicant or its Affiliate, provided
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that the Applicant shall provide written notice of such assignment to the District. Upon such
assignment, the Applicant’s assignee will be liable to the District for outstanding taxes or other
obligations arising under this Agreement. A recipient of limited value under Texas Tax Code,
Chapter 313 shall notify immediately the District, the Comptroller, and the Appraisal District in
writing of any change in address or other contact information for the owner of the property
subject to the limitation agreement for the purposes of Texas Tax Code § 313.032. The assignee's
or its reporting entity's Texas Taxpayer Identification Number shall be included in the
notification.

Section 8.5. MERGER

This Agreement contains all of the terms and conditions of the understanding of the
Parties relating to the subject matter hereof. All prior negotiations, discussions, correspondence,
and preliminary understandings between the Parties and others relating hereto are superseded by
this Agreement.

Section 8.6. MAINTENANCE OF APPRAISAL DISTRICT RECORDS

When appraising the Applicant's Qualified Property and the Applicant’s Qualified
Investment subject to a limitation on Appraised Value under this Agreement, the Chief Appraiser
of the Appraisal District shall determine the Market Value thereof and include both such Market
Value and the appropriate value thereof under this Agreement in its appraisal records.

Section 8.7. GOVERNING LAW

This Agreement and the transactions contemplated hereby shall be governed by and
interpreted in accordance with the laws of the State of Texas without giving effect to principles
thereof relating to conflicts of law or rules that would direct the application of the laws of
another jurisdiction. Venue in any legal proceeding shall be in Clay County, Texas.

Section 8.8. AUTHORITY TO EXECUTE AGREEMENT

Each of the Parties represents and warrants that its undersigned representative has been
expressly authorized to execute this Agreement for and on behalf of such Party.

Section 8.9. SEVERABILITY

If any term, provision or condition of this Agreement, or any application thereof, is held
invalid, illegal or unenforceable in any respect under any Law (as hereinafter defined), this
Agreement shall be reformed to the extent necessary to conform, in each case consistent with the
intention of the Parties, to such Law, and to the extent such term, provision or condition cannot
be so reformed, then such term, provision or condition (or such invalid, illegal or unenforceable
application thereof) shall be deemed deleted from (or prohibited under) this Agreement, as the
case may be, and the validity, legality and enforceability of the remaining terms, provisions and
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conditions contained herein (and any other application such term, provision or condition) shall
not in any way be affected or impaired thereby. Upon such determination that any term or other
provision is invalid, illegal or incapable of being enforced, the Parties hereto shall negotiate in
good faith to modify this Agreement in an acceptable manner so as to effect the original intent of
the Parties as closely as possible to the end that the transactions contemplated hereby are fulfilled
to the extent possible. As used in this Section 8.9, the term “Law” shall mean any applicable
statute, law (including common law), ordinance, regulation, rule, ruling, order, writ, injunction,
decree or other official act of or by any federal, state or local government, governmental
department, commission, board, bureau, agency, regulatory authority, instrumentality, or judicial
or administrative body having jurisdiction over the matter or matters in question.

Section 8.10. PAYMENT OF EXPENSES

Except as otherwise expressly provided in this Agreement, or as covered by the
application fee, each of the Parties shall pay its own costs and expenses relating to this
Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to
this Agreement, and of its performance and compliance with this Agreement.

Section 8.11. INTERPRETATION

When a reference is made in this Agreement to a Section, Article or Exhibit, such
reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise
indicated. The headings contained in this Agreement are for reference purposes only and shall
not affect in any way the meaning or interpretation of this Agreement. The words “include,”
“includes” and “including” when used in this Agreement shall be deemed in such case to be
followed by the phrase “but not limited to” words used in this Agreement, regardless of the
number or gender specifically used, shall be deemed and construed to include any other number,
singular or plural, and any other gender, masculine, feminine or neuter, as the context shall
require. This Agreement is the joint product of the Parties and each provision of this Agreement
has been subject to the mutual consultation, negotiation and agreement of each Party and shall
not be construed for or against any Party.

Section 8.12. EXECUTION OF COUNTERPARTS

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, and all of which, taken together, shall constitute but one and the same
instrument, which may be sufficiently evidenced by one counterpart.

Section 8.13. ACCURACY OF REPRESENTATIONS CONTAINED IN APPLICATION

The Parties acknowledge that this Agreement has been negotiated, and is being executed,
in reliance upon the information contained in the Application. The Applicant warrants to the
best of Applicant’s knowledge that all information, facts, and representations contained therein
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are true and correct. The parties further agree that the Application and all the attachments
thereto are included by reference into this Agreement as if set forth herein in full.

In the event that the Board of Trustees, after completing the procedures required by
Sections 7.8 and 7.9 of this Agreement, makes a written determination that the Application was
either incomplete or inaccurate as to any material representation, information, or fact, the
Agreement shall be invalid and void except for the enforcement of the provisions required by 34.
Texas Administrative Code § 9.1053(H))(2)(K).

Section 8.14. PUBLICATION OF DOCUMENTS

The Parties acknowledge that the District is required to publish the Application and its
required schedules, or any amendment thereto; all economic analyses of the proposed project
submitted to the District; the approved and executed copy of this Agreement or any amendment
thereto; and each application requesting tax credits under Texas Tax Code § 313.103, as follows:

a. Within seven days of such document, the school district shall submit a copy to the
Comptroller for Publication on the Comptroller's Internet website.

b. District shall provide on its website a link to the location of those documents posted
on the Comptroller's website.

c. This Section does not require the Publication of information that is confidential under
Texas Tax Code § 313.028.

IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple originals
on this 19th day of December, 2013.

HorN WIND, LLC AND ITS MIDWAY INDEPENDENT SCHOOL
AFFILIATES SOUTH CLAY WIND DISTRICT
FARM, LLL.C AND SOUTH SOUTH

CLAY WIND FARM, LL.C AND W%
SHANNON-1 WIND FARM, LL.C By: Y/ e

Mike MECLENDON
President
ﬂ s Board of Trustees
By: N
Jimmy HORN N Attest:

Manager

By: / )
JENNIFER SCOTT
Secretary
Board of Trustees
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ExHiBIT 1

DESCRIPTION OF QUALIFIED REINVESTMENT ZONE

The Southwest Clay County Wind Power Reinvestment Zone was originally created on
August 20, 2010 by action of the Clay County Commissioner’s Court. As a result of the action
of the Clay County Commissioner’s Court, all real property within Clay County, Texas is located
within the boundaries of the Southwest Clay County Wind Power Reinvestment Zone. A map of
the Southwest Clay County Wind Power Reinvestment Zone is attached as the next page of this
Exhibit 1.

Reinvestment Zone Parcels

Tex. Em. & Land Co. Survey All of Abstracts 462 through 468
All of Abstracts 471 through 477
All of Abstracts 480 through 495
All of Abstracts 498 through 505
All of Abstracts 506 through 510
All of Abstracts 523

McKinney & Williams Survey All of Abstracts 359

W Wells Survey All of Abstracts 711
B Cobb Survey All of Abstracts 978
W Forris Survey All of Abstracts 148
P Gilliland Survey All of Abstracts 162
B.B.B. & C.C.R. Company Abstract 1002
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Reinvestment Zone Map
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EXHIBIT 2
LOCATION OF QUALIFIED INVESTMENT/QUALIFIED PROPERTY

All Qualified Property owned by the Applicant and located within the boundaries of both the
Midway Independent School District and the Southwest Clay County Wind Power Reinvestment
Zone will be included in and subject to this Agreement. Specifically, all Qualified Property of
the Applicant located in the following parcels of land is included, to wit:

Land Parcels

Tex. Em. & Land Co. Survey All of Abstracts 462 through 468
All of Abstracts 471 through 477
All of Abstracts 480 through 495
All of Abstracts 498 through 505
All of Abstracts 506 through 510
All of Abstracts 523

McKinney & Williams Survey All of Abstracts 359

W Wells Survey ' All of Abstracts 711
B Cobb Survey All of Abstracts 978
W Forris Survey All of Abstracts 148
P Gilliland Survey All of Abstracts 162
B.B.B. & C.C.R. Company Abstract 1002

Agreement for Limitation on Appraised Value

Between Midway Independent School District and Horn Wind, LLC and its Affiliates South Clay Wind Farm, LLC and Shannon-1 Wind Farm,
LLC

TEXAS COMPTROLLER APPLICATION NUMBER 320

December 19, 2013

ExXHIBIT 2



EXHIBIT 3
DESCRIPTION OF THE APPLICANT’S QUALIFIED INVESTMENT/QUALIFIED PROPERTY

The following will describe the property and the assets to be placed in service on said property of
a project to install and operate an appoximate 200 Megawatt industrial wind farm for an expected
20 year project life for the purpose of profitably generating electricity for sell. All assets will
reside on said property for the duration of the project life.

For purposes of simplification, the below terms described in full, hereafter will fully carry the
meaning denoted below but will be referred to in their shorted form.

'Wind Farm": The appoximate 200 Megawatt-narneplate capacity industrial wind farm located in
the Southwest Clay County Wind Power Reinvestment Zone, designation as South Clay--
Shannon-1.

'"Reinvestment Zone' the Southwest Clay County Wind Power Reinvestment Zone which was
established by the Commissioners Court of Clay County on August 23, 2010. Zone establishment
is in accordance with Tex. Tax Code 312.401.

'Land Property(s)": the designated land tracts leased from land owners by the Applicant and used
in the South Clay--Shannon-1 Wind Farm project. This term will refer to the any existing
improvements to the land prior to the lease and use in South Clay--Shannon-I project will be
included in this term 'land property'.

Tmprovements' the additions of proposed and installed improvements to the land as well as any
other personal property to be added and that will reside on the land for the soul use in the
operation of the project. This term will include new roads, other infrastructure, transmission and
distribution lines and the wind mills (towers and turbines).

South Clay--Shannon-1 Wind Farm project is an appoximate 200 Megawatt-narneplate capacity
industrial wind farm located in the Southwest Clay County Wind Power Reinvestment Zone. The
Land Property(s) used for the Wind Farm are leased land comprised entirely of rural farm land.

This project, the Wind Farm, comprised of Land Property(s) and Improvements meets the
requirements of Tax Code 313.021(2): Qualified Property as denoted below.

For this items classification, all turbines will be classified as business personal property. All otber
assets and structures including towers, roads, transmission equipment and lines will be classified
as proposed improvements and specified as permanent fixtures.

Installation of the above items is scheduled as follows:
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Gravel roads to each tower installation locationwill be built and current roads will be upgraded in
the 6 month period immediately prior to the beginning of turbine installation.

At the actual commercial operation date, all construction will be complete on the South Clay-
Shannon-1 Project. All turbines will be installed by the end of the Qualifying Time Period,
currently set for the end of 2015.

With all turbines installed, the project will be rates at appoximate 200MW-nameplate and have a
market value of about $300 million. The project life is expected at 25 years. Turbines will
constitute approximately $250 million of the project value, All other improvements are estimated
at $50 million in value for a total value of$300 million.
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