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Board Findings of the Brazosport Independent School District

FINDINGS OF THE BRAZOSPORT INDEPENDENT
SCIHOOIL DISTRICT BOARD OF TRUSTEES UNDIER THE
TEXAS ECONOMIC DEVELOPMENT ACT
ON THE APPLICATION SUBMITTED BY

THE BASF CORPORATION

STATE OF TEXAS f
COUNTY OF BRAZORIA J

On the 5th day of November, 2012, a public meeting of the Board of Trustees of the
Brazosport Independent School District was held.  The mecting was duly posted in
accordance with the provisions of the Texas Open Meetings Act, Chapter 551, Texas
Government Code. At the meeting, the Board of Trustees took up and considered the
application of The BASF Corporation (BASF) for an Appraised Value Limitation on
Qualified Property for its , pursuant to Chapter 313 of the Texas Tax Code. The Board of
Trustees solicited input into its deliberations on the Application from interested parties
within the District.  After hearing presentations from the District’s administrative staff, and
from consultants retained by the District to advise the Board in this matter, the Board of
Trustees of the Brazosport Independent School District makes the following findings with
respect to the application of BAST, and the economic impact of that application:

On July 27, 2012 the Superintendent of Schools of the Brazosport Independent
School District, acting as an agent of the Board of Trustees, and the Texas Comptroller of
Public Accounts received a completed Application from BASF for an Appraised Value
Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code for its .

A copy of the Application is attached as Attachment A.

The Applicant, BASF Cotporation (Texas Taxpayer Id. 11610908094), is an entity
subject to Chapter 171, Texas Tax Code, and is certified to be in good standing with the
Texas Comptroller of Public Accounts. See Attachment B.

The Board of Trustees has acknowledged receipt of the Application, along with the
requisite application fee, as established pursuant to Texas Tax Code § 313.025(2)(1) and

Local District Policy.
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Board Findings of the Brazosport Independent School District

‘The Application was delivered to the Texas Comptroller’s Office for review pursuant
to Texas Tax Code § 313.025(d). A copy of the Application was delivered to the Brazoria
County Appraisal District for review pursuant to 34 Tex. Admin. Code § 9.1054.

The Application was reviewed by the Texas Comptroller’s Office pursuant to Texas
Tax Code § 313.026 and a favorable recommendation was issued on October 9, 2012. A
copy of the Comptroller’s letter is attached to the findings as Attachment C.

After receipt of the Application, the Texas Comptroller of Public Accounts caused
to be conducted an economic impact evaluation pursuant to Texas Tax Code § 313.026 and
the Board of Trustees has carefully considered such evaluation. A copy of the economic
impact evaluation is attached to these findings as Attachment D.

The Boatd of Trustees also directed that a specific financial analysis be conducted of
the impact of the proposed value limitation on the finances of the Brazosport Independent
School District. A copy of a teport prepared by Moak, Casey & Associates, Inc., is attached
to these findings as Attachment E.

The Boatd of Trustees has confirmed that the taxable value of property in the
Brazosport Independent School District for the preceding tax year, as determined under
Subchapter M, Chapter 403, Government Code, is as stated in Attachment F.

After receipt of the Application, the District entered into negotiations with BASF,
over the specific language to be included in the Agreement for an Appraised Value
Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code, including
appropriate revenue protection provisions for the District. The proposed Agreement is

attached to these findings as Attachment G.

After review of the Comptroller’s recommendation, and in consideration of its own

economic impact study the Board finds:
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Board Findings of the Brazosport Independent School District

Board Finding Number 1.

There is a strong relationship between the Applicant's industry and the
types of qualifying jobs to be created by the Applicant and the long-
term economic growth plan of this State as described in the strategic
plan for economic development (ED Plan) submitted by the Texas
Strategic Economic Development Planning Commission under
Section 481,033, Texas Government Code.

In support of Finding 1, the economic impact evaluation states:
The Texas Heonomic Development Plan focuses on attracting and developing
industties using technology. It also identifics opportunities for existing Texas
industries. ‘The plan centers on promoting economic prosperity throughout ‘Texas
and the skilled wotkers that the BASF project requires appear to be in line with the

focus and themes of the plan. Texas identified manufacturing as one of six target

clusters in the Texas Cluster Initiative. The plan stresses the impottance of

technology in all sectors of the manufacturing industry.

Board Finding Number 2.

The economic condition of Brazoria County, Texas, is in neced of long-
term improvement.

Based on information provided by the Comptroller’s Office, Brazoria County is the 15"
largest county in the state in terms of population. Population growth in Brazoria County is
positive, although at a relatively modest growth rate.  The state population grew by 1.8
percent between 2009 and 2010, while the population of Brazoria County increased by 1.7

percent over the same period.

September 2011 employment for Brazoria County was up 1.8 percent from September 2010,
above the state’s 0.9 percent increase in total employment during the same period. The
unemployment rate in Brazoria County was 9.0 percent in September 2011, above the
current state average of 8.5 percent. The Brazoria County unemployment rate increased

slightly from 8.9 percent a year ago to the 9.0 percent level in September 2011.
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Brazoria County continues to have a slightly lower per capita personal income than the state
as a whole. In terms of per capita income, Brazoria County’s $37,523 in 2009 ranked 54"

among the 254 counties in Texas, while the T'exas average was $38,609 for the same period.

Brazoria County will benefit from economic activity like that associated with the BASI?
project, Major capital investments like this project are beneficial to the community on a
number of fronts, including direct and inditect employment, expanded opportunities for
existing businesses and increased local tax bases. This should be beneficial, given Brazoria

County’s unemployment rate and below-state-average per capita personal income.

Boatd Finding Number 3.

The average salary level of qualifying jobs is expected to be at least
$56,125 per year. The review of the application by the State
Comptroller’s Office indicated that this amount—based on Texas
Wortkforce Commission data—complies with the requirement that
qualifying jobs must pay 110 percent of the regional average
manufacturing wage. BASF indicates that total employment once the
project begins operations will be approximately twenty (20) new jobs,
of which all will be qualifying jobs.

In supportt of Finding 3, the cconomic impact evaluation states:
After construction, the project will create 20 new jobs when fully operational. All 20
jobs will meet the criteria for qualifying jobs as specified in Tax Code Section
313.021(3). According to the Texas Workforce Commission (1WC), the regional
manufacturing wage for the Houston-Galveston Area Council Region, where
Brazoria County is located was $51,002 in 2010. The annual average manufacturing
wage for 2011 for Brazoria County is $92,963. That same year, the county annual
average wage for all industries was $49,036. In addition to a salary of $56,125, each
qualifying position will receive benefits such as medical, prescription drug, dental,
and vision plans, life and accident insurance, 401 (k) retirement plans, short and long
term disability insurance, adoption assistance, tuition assistance, travel assistance and

wellness plans are also provided.
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Board Finding Number 4.

The level of the applicant's average investment per qualifying job over
the term of the Agreement is estimated to be approximately $4.0 million
on the basis of the goal of twenty (20) new qualifying positions for the
entire BASF project.

In support of Finding 4, the economic impact evaluation states:
The project’s total investment is $80 million, resulting in a relative level of investment

per qualifying job of $4.0 million.

Board Finding Number 5.

Subsequent economic effects on the local and regional tax bases will
be significant. In addition, the impact of the added infrastructure will
be significant to the region.

Table 1 depicts BASIs estimated economic impact to Texas. It depicts the direct,
indirect and induced effects to employment and personal income within the state. The
Comptroller’s office calculated the economic impact based on 16 years of annual
investment and employment levels using software from Regional Economic Models,
Inc. (REMT). The impact includes the construction period and the operating period of

the project.
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Table 1; Estimated Statewide Economic Impact of Investment and Employment in BASF

Employment Personal Income
Indirect + Indirect +

Year | Direct Induced Total Direct Induced Total

2012 10 33| 43| $561,250 $2.438,750 | $3,000,000
2013 81 125 | 206 | $4,310,000 $7,690,000 | $12,000,000
2014 81 132 213 | S4,310,000 $9,690,000 | $14,000,000
2015 20 83 | 103 | S1,122,500 $7.877,500 | $9,000,000
2016 20 85| 105 | $1,122,500 $7,877,500 | $9,000,000
2017 20 84 104 | $1,122,500 $7,877,500 | $9,000,000
2018 20 88 | 108 | $1,122,500 $8,877,500 | $10,000,000
2019 20 87 107 | $1,122,500 §9,877,500 | S11,000,000
2020 20 89 109 | §1,122,500 £9,877,500 | S$11,000,000
2021 20 93 113 | $1,122,300 510,877,500 | $12,000,000
2022 20 944 114 | $1,122,500 $10,877,500 | $12,000,000
2023 20 92 112 | S1,122,500 $10,877,500 | $12,000,000
2024 20 93 113 | §1,122,500 $10,877,500 | $12,000,000
2025 20 91 111 ] $1,122,500 $12,877,500 | $14,000,000
2026 20 97 117 | §1,122,500 $12,877,500 | $14,000,000
2027 20 105 125 | $1,122,500 S14,877,500 | $16,000,000

Source: CPA, REMI, BASE

The statewide average ad valorem tax base for school districts in Texas was $1.6 billion
in 2010. Brazosport ISD’s ad valorem tax base in 2010 was $7.5 billion. The statewide
average wealth per WADA was estimated at $345,067 for fiscal 2010-2011. During that
same year, Brazosport ISD’s estimated wealth per WADA was $475,934. The impact on

the facilities and finances of the district are presented in Attachment 2.

Table 2 examines the estimated direct impact on ad valorem taxes to the school district,
Brazotia County, Velasco Drainage District, Brazosport Junior College District, and
Port of Freeport, with all property tax incentives sought being granted using estimated
market value from BASF’s application. BASF has applied for a value limitation under
Chapter 313, Tax Code, tax abatements with the county, drainage district, college
district, and port. Table 3 illustrates the estimated tax impact of the BASF project on

the region if all taxes are assessed.
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Table 2 Estimated Direct Ad Valorem Taxes with all property tax incentives sought
Brazosport ISD|Brazosport 1SD
M&O and I& S| M&O and 1&S Velasco Brazosport Estimated
Estimated Estimated Brazosport | Brazosport | Tax Levies Tax Levies Brazmria Drainage  |Junior College| Port of Tatal
I'nxable value|Taxable value ISD 1&S | 15D M&O [(Before Credit| (After Credit | County Tax | District Tax | District Tax | Freeport Property
Year for I&S for M&O Levy Levy Credited) Credited) Levy Levy Levy Tax Levy Taxes
Tax Rate' 0.2015 1.0400 0.4731 0.0942 0.2392 0.0535
2013 S602,790 $602,790 $1,215 6,269 $7484 $7484 $2.852 $568 S1H2 $322 $12,668
2014 855,002,790 55,002,790 S110831 $572029 $682 860 3682860 0 0 <0 0 S682.860
2015 S61,802,790 $124,533 $312,000 $436,533 $436,533 $0 &0 SO 0 $436,533
2016 9 Si21,792 $312,000 $433,792 $306,645 S0 80 S0 s $396,645
2017) 858,402,790 S117,682 $312,000 429682 5392535 £ $0 S0 S0 $392,535
2018] 857,042,790 S14941 $312,000 S426.941 $389,794 $0 $a S0 &0 $389,794
2019 790 $110831 $312,000 422831 3385684 0 $0 S0 s SIRIH8
2020] 833642790 $108,090 $312,000 $420,000 $382.043 S0) 0| <) $0 $382,943
2021 $53,642,790 S108,090 $312,000 420,090 $382943 $253,785 $50.539 $128312 S28699 S8H278
2022 $51,602,790 S103,980 $312,000 SH 5980 $378833 S2H,133 8617 $123433 27,607 $822.623
2023 $50072,790[  $50,072,790 S100,897 §520,757 $621.654 $236.895 7,176 $119,773 $1,052.286
2024]  $48,588,690  $48,588,690 £97,906 S505,322 8603,229 22984 5,777 5116223 $1,021 098
2025 47,149,113 47,149,113 $95.005 490,351 S585.356 S223.063 SHA21 $112,780 $25.225 $090.845
2026] 845,752,723 45,752,723 £92,192 $475828 $568,020 216457 43,105 S109.:H0 $24.478 $961,499
2027 SH398225| $H.398225 $89,462 461,742 $551.204 §551,204 $210048 S4,829 $106.200 $23,753 $033.034
Total $6,765,715]  $1.617,106 §322,033 $817,602) SI182,868] §9,705,325
Assumes School Value Limitation and Tax Abatements with the County, Drainage District, Collepe District, and Pert.
Source: CPA, BASEF
I'Tax Rate per $100 Valuation
Table 3 Estimated Direct Ad Valorem Taves without property tax incentives
Velasco Brazosport Estimated
Estimated Estimated Brazosport | Brazosport Brazsport ISD|  Brazoria Drainage  |Junior College| Port of Total
Taxable value|Taxable value ISD I&S | ISD M&O M&O and 1&S] County Tax | Distriet Tax | District Tax | Freeport Property
Year for 1&8 for M&O Levy Levy Tax Levies Levy Levy Levy Tax Levy Taves
Tax Rate' 0.201% 1.0400 \ / 04731 0.0942 0.2392 0.0833
2013 $602,790 81,215 $6,269 S7484) $2,.852 $568 S1,H2 $322 $12,668
2014 $55,002,790 $110831 $572029 \ / $682.860 260219 $51,820 $131,566 $20.426 $1,155,891
2015 £61,802,790 $124,533 $642,749 / 5767282 $292390 $358,227 S147831 $33.064 $1,208,794
2016 S60H2790)  S60.H2.790 $121,792 $628,603 ’,-' S750397 $285,955 $56,946 $14H4,378 $32.337 §1,270213
2017  $58402,790]  S58.402,790 S117,682 $607389 / $725071 $2763H £55,024 $139,698 $31,245 $1,227342
2018 §57,042,790 SH494 $593.245 \/ ST08,186 $269.870 $53,742 S136,:H3 30,518 §1,198,762
2019 5$55,002,790 S110831 £572029 Y S682.860 $260219 $51,820 S131,566 $29426 S1,155891
2020 $53,642,790) S108.090 $557,883 /\ $663973 82337 $50,539 S$128312 $28,699 S1,127310
2021]  $53642,790)  $53.642,790 S108,090 $557.885 \ S665.975 253,78 £50,539 $128312 $28.699 $1,127.310
20221 $51,602,790]  $51,602,790 $103.980 $536,669 / “\ S640.649 $244,133 18,617 $123433 S1,084.439
2023]  $50072,790]  $50,072,790 $100,897 $520757) ) $621,654 $236,895 7,176 $119,773 $1,052286
2024  S48,588,600) 48,588,690 897,906 $505,322 ’,." \ $603,229 $229874 843,777 $116,223 S1,021,098
2025]  S47,149,113] 47,149,113 $95,005 $450351) [/ \ $585356 $223063 SHA21 S112,780 $990,843
2026]  $45,752,723]  S45,752,7123 $92,192 475828 / \ $568,020 $216457 $43,105 $109:440 $24478 $061,499
2027]  S44,398.225|  $H.308225 $80462 161,742f \ $551.204 210,048 41,829 $106,200 $23,753 £033.04
Total §9,226,200] $3,515,847 $700,151 $1,777,599] $397,585| 515,617,382

Source: CPA, BASE
"T'ax Rate per $100 Valuation

November 5, 2012
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Board Finding Number 6.

The tevenue gains that will be realized by the school district if the
Application is approved will be significant in the long-term, with
special reference to revenues used for supporting school district debt.

The BASF project remains fully taxable for debt services taxes, with BISD currently levying
2 $0.202 per $100 I&S rate. The value of the project is expected to depreciate over the life of
the agreement and beyond, although the gain in taxable value will assist BISD in meeting its

debt service obligations.

Board Finding Number 7.

The effect of the applicant’s proposal, if approved, on the number or
size of needed school district instructional facilities is not expected to
increase the District’s facility needs, with current trends suggest little
underlying enrollment growth based on the impact of the BASF

project.

The summary of financial impact prepared by Moak, Casey & Associates, Inc., indicates that
there will not be a significant impact on school facilities created by the new chemical
manufactuting project. This finding is confirmed by the TEEA evaluation of this project’s
impact on the number and size of school facilities in Brazosport ISD as stated in

Attachment D.

Board Finding Number 8.

The ability of the applicant to locate the proposed facility in another
state or another region of this state is substantial, as a result of the
highly competitive marketplace for economic development.

In suppott of Finding 8, the cconomic impact evaluation states:
According to BASF’s application, “BASF is the world's leading chemical company
with about 120,000 employees and close to 285 production sites worldwide. The
IFreeport site employs approximately 850 workers and is one of BASK's premier
production facilities. BASF has five sites in Texas, nine sites in gulf coast states, and

over 30 facilitics in the greater United States.”
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Board Finding Number 9.

During the past two years, 16 projects in the Houston-Galveston Area
Council Region applied for value limitation agreements under Tax
Code, Chapter 313.

Board Finding Number 10.

The Board of Trustees hired consultants to review and verify the
information in the Application from BASF. Based upon the
consultants’ review, the Board has determined that the information
provided by the Applicant is true and correct.

Board Finding Number 11.

The Board of Trustees has determined that the Tax Limitation
Amount requested by Applicant is currently Thirty Million Dollars,
which is consistent with the minimum values currently set out by Tax

Code, §§ 313.054(a).

According to the Texas Comptroller of Public Accounts” School and Appraisal Districts'
Property Value Study 2011 Preliminary Findings made under Subchapter M, Chapter 403,
Government Code for the preceding tax year, Attachment F, the total 2011 taxable value for
Brazosport I1SD is $6.3 billion, with industrial property valued at $4.7 billion. Brazosport
ISD is categorized as Subchapter C, rural district. Given that the total amount of taxable
industrial property in Brazosport ISD exceeds $200 million, it is classified as a Category 1

district which can offer a minimum value limitation of $30 million.

Board Finding Number 12.

The Applicant (Taxpayer Id. 11610908094) is eligible for the limitation
on appraised value of qualified property as specified in the Agreement
based on its “good standing” certification as a franchise-tax paying
entity.

Board Finding Number 13.

The Agreement for an Appraised Value Limitation on Qualified
Propetty, pursuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, includes adequate and appropriate revenue
protection provisions for the District.
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In support of this finding, the report of Moak, Casey & Associates, Inc. shows that the
District is not expected to incur a revenue loss in the several years that the value limitation is
in effect, based on the current school finance laws. This Agreement is structured in a manner
that it protects the District from any negative consequences of granting the value limitation
through the revenue protection provisions agreed to by the Applicant and the District.
Revenue protection measures are in place for the duration of the Agreement and are

designed to adapt to future changes in school finance law.

Board Finding Number 14.

Considering the purpose and effect of the law and the terms of the
Agreement, that it is in the best interest of the District and the State to
enter into the attached Agreement for Limitation on Appraised Value
of Property for School District Maintenance and Operations Taxes.

It is therefore ORDERED that the Agreement attached hereto as Attachment G is
approved and hereby authorized to be executed and delivered by and on behalf of the
Brazosport Independent School District. It is further ORDERED that these findings and
the Attachments referred to herein be attached to the Official Minutes of this meeting, and
maintained in the permanent records of the Board of Trustees of the Brazosport

Independent School District.
Dated the 5" day of November 2012.

BRAZOSPORT INDEPENDENT SCHOOL DISTRICT

il ool P

Ruth An\;Ee\m President, Board of Trustees

ATTEST:

. 2O

S & _» GV
Ron Damian, Secretary, Board of Trustees
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MOAK, CASEY]

1& ASSOCIATES

SCHOOI TINANCE & ACCOUNTABILITY LXPERTS

LYNN M. MOAK, PARTNER DANIEL T. CASEY, PARTNER

October 30, 2012

President and Members

Board of Trustees

Brazosport Independent School District
P.O. Box Drawer Z

Freeport, Texas 77542

Re: Recommendations and Findings of the firm Concerning Application of BASF Corporation for
Limitation on Appraised Value of Property for School District Maintenance and Operations
Taxes

Dear President and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research on behalf of
the Brazosport Independent School District, with respect to the pending Application of BASF Corporation for
Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes. Since our
engagement on behalf of the District, we have been actively engaged in reviewing the pending Application and
verifying its contents. Based upon our review we have drawn the following conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter 313 of the
Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising from the contemplated Agreement have been
explored.

5. The proposed Agreement contains adequate revenue protection provisions to protect the interests of
the District.

As a result of the foregoing it is our recommendation that the Board of Trustees approve the
Application of BASF Corporation for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes.

Sincerely,

( %
N ey

Daniel T, Casey

www.moakcasey.com

Phone 512-485-7878 LOO W. 15" Street * Suite 1410 *Austin, TX 78701-1648 Fax 512-485-7888



O'HaNnLON, McCoLLoM & DEMERATH

ATTORNEYS AND COUNSELORS AT LAW

BOB WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE! (512) 494-9949
FACSIMILE! (612) 494-99198

Kevin O'HANLON
Cernrieo, Cvil APPELLATE
Cernineo, Cwvie Tra

Lesuie McColLLom

Cermnico, Civil APPELLATE
Cirmreo, LABOR AND EMPLOYENT

Texas Boarp oF LEGAL SPeCIALIZATION

JusTin DEMERATH

October 31, 2012

President and Members

Of the Board of Trustees

Brazosport Independent School District
P.O. Box Drawer Z

Freeport, Texas 77542

Re:  Recommendations and Findings of the Firm Concerning Application of BASF
Corporation for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes, first qualifying year 2013

Dear President and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research
on behalf of the Brazosport Independent School District, with respect to the pending Application
of BASF International for a Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes, to be effected by an agreement with a first qualifying time
year of 2013. Since our engagement on behalf of the District, we have been actively engaged in
reviewing the pending Application and verifying its contents. We have also negotiated an
Agreement between the District and BASF based upon our review we have drawn the following

conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter
313 of the Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.



Letter to Beaumont ISD
October 31, 2012
Page 2 of 2

4. All applicable school finance implications arising from the contemplated Agreement have

been explored.

5. The proposed Agreement contains adequate legal provisions so as to protect the interests
of the District.

As a result of the foregoing conclusions it is our recommendation that the Board of

Trustees approve the Application of BASF for Limitation on Appraised Value of Property for
School District Maintenance and Operations Taxes.

Sincerely,

Kevin O’Hanlon
For the Firm




Attachment A

Application



June 5, 2012

Note; IIAND DELIVERED

Brazosport Independent School District
Attn: Dz, Karin Holacka, Superintendent
301 W. Brazoswood Dr., Clute, TX 77531
P.0. Drawer Z

Freeport, TX 77542

Application for Appraised Value Limitation on Qualified Property (Form 50-296)

Dear Dr. Holacka and BISD Board of Trustees:

Enclosed please find a copy of the referenced application along with a check in the amount of
$75,000 for the application fee, If you should have any questions please feel free (o contact me at

979-415-6243.

Respectfully yours,

Chetd f it

Christopher P, Witte
Sr, Vice President — Freeport Site
BASF Corporation

Enclosures

BASF Corporatlon
602 Copper Road

Freaporl, TX 77641
Tel: (070) 416-6100
v basl.conlusa
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for Appraised Value Limitation on Qualified Property Form 50-296
(Tax Code, Chapter 313, Subchapter B or C) (Revised May 2010)

IHHSTRUCTIONS: This application must be complated and filed with the school district. In order for an application fo be processed, the governing body (schoof board)
must elect to consider an application, but — by Comptroller rule — the school board may elect to consider the application only after the school district has received
a completed application. Texas Tax Gode, Section 313.025 requires that any completed application and any supplemental materials received by the school district
must be forwarded within seven days to the Comptroller of Public Accounts.

If the school board elects to consider the application, the school district must:
+ notify the Comptroller that the school board has elected to consider the application,
This notice must include:
— the date on which the school district recelved the application;
- the dale the school district determined that the application was complete;
— the date the school board decided to consider the application; and
- a request that the comptroller prepare an economic impact analysis of the application;
« provida a copy of the notice 1o the appraisal district;
« must complete the sections of the application reserved for the school district and provide informalion required in the Comptroller rules located at 34 Texas |
Administralive Code (TAC) Section 9.1054; and
« forward the original completed application to the Gomptroller In a three-ring binder with tabs separating each section of the documents, in addition to an elec-
tronic copy on CD. See 34 TAC Chapter 9, Subchapter F.
The governing body may, al Its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34 TAC
Chapter 9, Subchapter F.

When the Comptroller receives the notice and required informatien from the school district, the Comptroller will publish all submilted application materials on its
Web site. The Comptroller is avthorized to treat some application information as confidential and withhold it from publication on the Internet. To do so, however, the
information must be segregated and comply with the other requirements set out in the Comptroller rules as explained in the Confidentiality Notice below.

The Comptroller will independently determine whether the application has been completed according to the Comptroller’s rules (34 TAC Chapter 9, Subchapter F). If
the Comptroller finds the application Is not complete, the Comptrofler will request additional materials from the school district. When the Comptroller determines that
the application is complete, it will send the school district a notice indicating so. The Comptroller will determine the eligibility of the preject, make a recommendation
to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Complroller receives a complete application—as
determined by the Comptroller.

The school board must approve or disapprove the application before the 151st day after the application review start date {the date the application Is finally deter-
mined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from the applicant that is
reasonably necessary to complete the recommendation, economic impact evaluation or consider the application at any lime during the application review period.
Please visit the Comptroller’s Web site to find out more about the program at hitp://vawwwindow.state.tx.us/taxinfo/proptax/hb1200/index.himl. There are links on
this Web page to the Chapter 313 stalute, rules and forms. Information about minimum limitation values for particular districts and wage standards may also be
found at that site.

ISCHOOL DISTRICTINFORMATION = CERTIFICATION

AL AN

\PRLICATION

: Date applcation received by district

Authorized School District Representalive Zﬁ ZOI'L
| / j“ '

FustMame ' - B | Tofira e oo e Y

Karin ‘Holacka

Tite S - :

Superintendent

Smnoi Dist rir,i I\T;;mt!
Brazosport Independent School District
Stecot Address o T -

301 W Brazoswood Dr., Clute, TX 77531

Mating Address

P.O. Drawer Z .
(,:i‘.',r - 7 State L2 .
Freeport Texas 77542
Fhene Number Fax Number )
979-730-7000 1979-266-2486
f.TEab.?e}Iu:nﬁ'::r(o;(ian.ﬂ.l) - o o 7 E[i—ma-lAddress
‘kholacka@brazosportisd.net
| autharize the consullant to provide and oblain information related to this application. .. ... it  ves (1 No
Will CONSUILANE DE PAMAIY CONMEACLT © ..ottt e et et e e e e et e e e et et e e e et Uves WMo
o nare informaton, st oo “eh ste wirmindow.state.te.us/taxintofproptax/hbi2007index.htini ' - (50-296 + Rev 05-1017)



s

)

by

First Name I Last Name

Kevm | B 7 1 OHanIon

Tile
Attorney

Firm Name

O'Hanlon, McCollum & Demerath, PC

Steet Address

808 West Avenue

'Maihng Address o

808 West Avenue -

" Austin - UT™X 801

TU512:494-9949  "512-494-9919
kohanlon@808west com

Mobile Number (Optional) ) - E-ma]Address

I am the authorized representative for the school district to which this application Is being submitted. | understand that this application is a govern-
ment record as de ned in Chapter 37 of the Texas Penal Code.

I yes, date determined complete. July 11, 2012

Have you completed the school nance documents required by TAC 9.1054(C)(3)7 « v oot ii e aie e e e O ves dNo

SCHOOL DISTRICT. CHECKLIST/AND REQUESTED ATTACHMENTS

|
| heckli ‘ | Gheck
‘ Checklist . Page X of 16 | Completed
= A S s = SR s e
1 i Date appllcallon received by the ISD ! 10f 16 i /
- S ; - . S - S - S T
i | 5
2 . Cerli cation page sngned and dated by authorized school district representative | 20f 16 /
S ,I_ S e e - - - ---g-— —— j‘ =
3 | Date application deemed complete by ISD _ 20f16 i \/
_! =1 S X - I —— | S .
! : '
4 | Cerli cation pages signed and dated by applicant or authorized business representative of applicant ! 4 of 16 5 \/
| | :
= } - S _—— - - - - - S A e == = : SRR - i -
& | Completed company checklist 120f16 | /
; = — - 8 e
School nance documents descrmed in TAC 9. 1054(c}(3) (Due within 20 days of dlsmct providing notice | ‘ )
6 ! of completed application) : 20f 16 . will supplement
Page 2 (50296 + Rev. 05.1'(';177) - Ferinore IlifFrEl;.;;J;]—H‘j:‘-l;a)L[ Web sie: wynwwindow, ;lal—c—:x usftaxinfo/proptax/hb1200/index,himl
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APPLICANT INFORMATION - CERTIFICATION OF APPLICATION

Authorized Business Representative (Appllcant)

Flist Name Last Name

Christopher Witte

Tille

Sr. Vice President - Freeport Site

Organizalion

BASF Corporation

Straet Addross

602 Copper Road

Malling Addross

City Slate 2P

Freeport Texas 77541

Phone Number Fax Number

979-415-6243

Mablle Number (optional) Business e-mail Address
christopher.witte@basf.com

Will a company official other than the authorized business representalive be responsible for responding
10 fULLTE INFOTMAMION TEGUASIS? « . v v vttt e e et e st et et et e ettt et e e et et e e Oves Mo

If yes, please |l out contact Informaticn for that person.

Flrst Name Last Name

Tile

Organlzetion

Slreel Address

Malling Addross

City Stale 2P
Phone Number Fax Number

Mobila Number (optional) E-mail Address

I authorize the consultant to provide and obtain information related to this application.. . . ...oovvvvviinnt., v v s e i o WO YOS 1 No
WIIl consultant be primary CONtACI? o vvvsveeeeerrnrnnnnnnnns e e Oves Mno

For more information, visit our Web site; www.window.state.ix.us/taxinfo/proptax/hb1200/index.himl (50-296 » Rev. 05-10/7) Page 3




'APBLICANT INFORMATION = CERTIGICATION OF ARPLICATION (cottinven) .

Authotlzed Company Consultant (It Applicable)

First Nante restname

Trey _|Novosad

Prlnclpal . _ S

Flrm Nemo -

Popp, Gray & Hutcheson, PLLC

Stroot Addrass
1301 South Mopac Expy, Ste. 430
Ma!'nnMdmss

1301 South Mopac Expy, Ste. 430

“ciy Steto i 7P

Austin ™ 78746

“Phono Humber FoxNumber

512-473-2661 512-479-8013

Buslness emal Mdross

trey.ovosadproprty~tax.co N

1 am (ho authorized representatlive for the business enlity for he purpose of flling this applieation. | understand that this application [s a government record as
dsfined In Ghapter 37 of the Texas Penal Gode, Tho Informatlon contalned n this application Is trua and correot to the hast of my knowledge and bollef

I hereby cerllfy and affirm that thio business entlty | represent Is In good standing undor the laws of the state In which the buslness entlty was organized and that
110 delinguant taxes are owad to Lho State of Toxas.

-ngnntme {Aulhorlegd Busthess Nepresenlative (Applican)))

— ;Z_/ 7/ b/ foat o

GIVEN under my hand and seal of office this day of \SUJ’\C " &b \ 9\

KT DER MANASC N mUC O

¢, State oi Toxas

% Notary Publl i
n Explres
My C&'S;““’gj"wap Notary Public, State of | 1€ XQS .

(Notary Seal)

My commisslon expires ..DIM%_MQF&D‘S

It you make a falso statoment on {his applicallon, you cauld o found aullly of a Class A misdoemoanor or a slate jall felony under Toxas Ponal Coilo § 37.10.

Tuge 4 (50-296 1 Rev: 03-10/7) For mora Information, visit our Web sllo: weavavindovastatedx.us/laxinfe/proplax/hbi200/indox, himt
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FEES AND PAYMENTS

Enclosed is proof of applicalion fee paid to the school district.

For the purpose of this question, "payments o the school district” include any and all payments or transfers of things of value made to the school
district or to any person or persons In any form if such payment or transfer of thing of value being provided is In recagnition of, anticipation of, or
consideration for the agreement for limitation on appraised value,

Please answer enly either A OR B:

A, Will any "payments to the school district” that you may make in order to raceive a properly tax value limitation agreement
result in payments that are not in compliance with Tax Code, 313.027(1)7. .. ... ovvis i aaas Cves & No

B. If "payments to the school district” will only be determined by a formula or methodology without a specl ¢ amount being
specl ed, could such method result in “payments to the school district” that are nol in compliance with Tax Code §313.027()?.. . L ves U No

BUSINESS APPLICANT INFORMATION
Legal Name under which applicellon Is mado

BASF Corporation

“Texas Taxpayer 1D, Number of entity subject to Tax Code, Chapter 171 (11 digits)

11610908094
NAICS codo

325510

Is the applicant a party to any other Chapter 313 agreements?. . v vvvvvsuevrenrseranerns, e veviii L Myes Qo

If yes, please list name of school district and year of agreement,

Brazosport ISD (2006), Port Neches Groves ISD (2003)

APPLICANT BUSINESS STRUCTURE

Reglsterad to do business In Texas with the Texas Secretary of State?.......oovv it i i ittt i e Mves o
Identify business organization of epplicant (corporation, limited labliity corporation, elc.)
Corporation
1. Is the applicant a combined group, or comprised of members of a combined group,
as de ned hy Texas Tax Code Chaptar 171.0001(7)7 . oo oo vv v i va et vasisinanaarasnasisvassianssnaansesarserana Aves o
If so, please attach documentatlon of the combined group membership and contact information,
2 Is the applicant current on all tax payments due to the State of TeXas? v v v v v vvir s iesninrrasrseaansrans v lYes O No
3. Are all applicant members of the combined group curront on all tax payments due to the State of Texas?. ... .. .. .Ona BMyes Ono

If the answer to either question Is no, please explain and/or disclose any history of default, delinquencles andfor any
material liligation, including litigation involving the State of Texas. (Use attachment if necessary.)

For more infermation, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/Index.htm! (50-296 + Rev, 05-10/7) Page 5
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ELIGIBILTY UNDER TAX CODE CHAPTER 313.024

L

Are you an enlity to which Tax Code, Chapter 171 applles?. ... v vviv v vinii i iaii e RER———— < L
The property will be used as an Integral part, or as a necessary auxiliary part, In one of the following actlvities:
(1) MANURACIUANG + v v v v vrvervanrinernenes 3 e o o s ST T ERTER T SRR SN e 6 Mvyes O nNo
(2) research and developmentl v . ov v i i i e e e S b e OvYes no
{3) a clean coal project, as de ned by Section 5.001, Waler Code .......... e e Lves M No
(4) an advanced clean energy project, as de ned by Seclion 382,003, Health and Safely Code . ... vvvvvvveevvninnns Qves No
(5) renewable energy electrie GeNBIAON . . . v\ v vty vttt e ittt et s s e ‘o i s Qves MNo
(6) eleclric power generation using integrated gasi cation combined cyele technology. . ... ..ot O Yes No
(7) nuclear electrlc power generatlon ... ........ oy mpn dobai B B, N 2R DR R O A 00 Cves B No
(8) a computer center that Is used as an Integral part or as a necessary auxillary part for the aclivily conducted by
applicant In one or more activitles described by Subdivislons (1) thiough (7) v v v v v v evaereernin e, U ves No
Are you requesting that any of the land be classi ed as quali ed investment? .............. S S QvYes No
Will any of the proposed quall ed investiment be leased under a capitalized lease?. ..o oo Qves No
Will any of the proposed quall ed Investment be leased under an operating lease?. ......ovvv oo, Oyves M No
Are you Including property that is owned by a person other than the applicant?. .. .....oo oo i i e, Uves Mo

Will any property be pooled or proposed to be pooled with property owned by the applicant in determining
the amount of your quall ed Investment? ... ........... S Oves Mo

PROJECT DESCRIPTION

Provide a detalled description of the scope of the proposed project, Including, at a minimum, the type and planned use of real and tanglble
personal property, the nature of the business, a timeline for properly construction or installation, and any other relevant information, (Use altach-

ments as necessary)

Please see Attachment #4.

Describe the ability of your company to locate or relocate In another state or another region of the state.

Please see Attachment #4.

PROJECT CHARACTERISTICS (CHECK ALL THAT APPLY)

New Jobs 4 Construct New Facliity O New Business / Startup [ Expand Existing Facllity
O Relocation from Outof-State U Expansion (4 Purchase Machinery & Equipment

L Consolidation U Relocation within Texas

PROJECTED. TIMELINE

Begin Construction January 01 ' 2013 Begin Hiring New Employees November 01 ’ 2012

Construction Complete Aprll 01 ' 2014 Fully Operational Apl’l| 01 3 2014
January 01, 2013 - April 01, 2014

Purchase Machinery & Equlpment

Do you propose to construct a hew building or to erect or affix a new Improvement after your applicatlon review
start date (date your applicatlion is nally determined to be complete)?................ § i WG B S TS B SRS O B @Ayes [ No
Note: Improvements made before that ime may net be consldered quali ed property.

When do you anticipate the new buildings or Improvements will be placed in service? Apr il 01 ’ 2014

Revised Jun 2012

Page 6 (50-296 * Rey, 05-10/7) For more information, vislt our Web site; www.window,statex.us/taxinfo/proptax/hby1200/Index.html




ECONOMIC INCENTIVES

Identify state programs the project will apply for:

State Source Amount

Will other Incentives be offered by local units of government?. .....ovviiies AR ST e A Wves Uno

Please use the following box for additional detalls regarding incentives. (Use altachments if necessary,) .

Property Tax Abatement Agreements with Brazoria County, Velasco Drainage District, Brazosport
College and Port of Freeport

THE PROPERTY

4 Brazoria County

Identily county or counties in which the proposed project will be locate

Central Appraisal District (CAD) that will be responsible for appraising the property Brazoria County Appralsal District

Will this CAD be acling on behalf of another CAD 10 appraise this property? .. ....oovvvevnvsianan N 1 VTS 77 [ VT
List all taxing entities that have jurisdiction for the property and the portion of project within each entity
i 0,

county: Brazoria County - 100% Clty:

{Name and petcent of project) (Neme and percent of project)

ictriet . 0

Hospital District: Water District: Velasco Drainage District - 100%

(Name &nd percent of project) (Nemo and percent of project)

o 0, 5 Q

Other (doscribey: Br@zosport College - 100% Other (describey: I Ort Freeport - 100%

(Name and percent of project) (Nameo and percent of project)

L T T T T T B T AT JMyves Qo

Is the project located entirely within this ISD?7. . ..o vvvvviiinins
If not, please provide additional information on the project scope and size to assist In the economic analysis.

For more information, visit our Web site: www.window.state.tx.us/taxInfo/proptax/hh1200/Index.html (50-296 * Rev. 05-10/7) Page 7




INVESTMENT

NOTE: The minimum amount of qualified investment required te qualify for an appralsed value limitalion and the minimum amount of appralsed value limitation
vary depending on whathor the school district is classified as rural, and the taxable value of the properly within the school district. For assistance In determining
gstimates of these minimums, access tha Comptroller's Web site at www.window.slate.Ix.us/laxInfo/proptax/hh1200/values. himl.

At the time of application, what Is the estimated minimum quallfied Invesiment required for this school district? $ 30 Million

What Is the amount of appraised value limitation for which you are applylng? $ 30 Million

What Is your total estimated qualified invesiment? $ 80 Million

NOTE: See 313,021(1) for full definition. Generally, Quallfied Investment Is the sum of the investment in tangible personal properly and buildings and new
improvements mada between beglnning of the qualifying time perlod (date of application final approval by the school disirlct) and the end of the second complete
tax year,

What Is the anticipated date of application approval? October 01, 2012 B
What [s the anticipated date of the beglnning of the qualifying time paried? October 01 ! 2012 o

What [s the total estimated Investmont for thls project for the perlod from the time of
application submisslon to the end of the limitation perled? $ 80 Million

Describe the qualified Investment.[Sea 313.021(1).]
Attach the following ltems to this application:

(1) aspecific and detalled description of the qualified Investment you propose to make on the properly for which you are requesting an appralsed value limitation
as defined by Tax Code §313.021,

(2) a deseription of any new buildings, proposed impravements or personal property which you Intend to Include as part of your minimum qualifiod investment and
(3) amap of the qualified Investment showing location of new bulldings or new improvements with vicinily map.

Da you Intend to make at least the minimum qualified Investment required by Tax Code §313.023 (or 313,053 for rural school districts)
for the relevant sehool district category during the qUallTYINg HMB PBIIOAT . . .. ...t vervrater e ettt e viesesee e et iriiaineneenns Myes CNe

Except for new equipment described In Tax Code §151.318(q) or (q-1), is the proposed tangible persenal properly to be placed In service for the first time:

{1) In or on the new bullding or other new Improvement for which you are applylng? ............. AT AR S SRR R AT Jdyves  Oio
{2) If not In or on the new bullding or other new improvement for which you are applying for an appralsed value limitation,

Is the personal proparty necessary and anclllary to the business conducted in the new building or other new Improvement?. ........... Lves o
(3) on the same parcel of land as the building for which you are applying for an appraised value limitation?. .........oocviiiiiiiiininns Oves WNo

(“First placed in service™ means the first use of the properly by the laxpayer.}

Will the Investment in real or personal properly you propose be ceunted toward the minimum qualified Investment required by
Tax Code §313.023, (or 313.053 for rural school districts) he first placed In service In this state during the applicable qualifying time perlod? . . Myes o

Does the investment In tangible personal properly meet the requirements of Tax Code §313.021(1)7 ..o vvv it iiii i iin e, Myss Qo
If the proposed Investment Includes a bullding or a permanent, non-removable component of a building, does it house tangible persanal property? W Yes O o

QUALIFIED PROPERTY

Describe the quallfied propaerty. [See 313.021(2)] (If qualliled Investment describes quallfied property exactly you may skip items (1), (2) and (3) below.)
Attach the following Items to this application:

(1) a specific and detalled description of the qualified property for which you are raquesting an appraised value limitation as defined by Tax Code §313.021,
{2} a description of any new buildings, proposed Improvements or personal property which you intend to Include as part of your qualified properly and

(3) amap of the qualified property showing location of new bulldings or new Impravements — with vicnity map.

Land
Is the land on which you proposs new construclion or Improvements currently located In an area deslgnated as a relnvestment zone
under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 23037, ... iviiviiiiiiiiiiiiiininnanns Wvyes LlNo

If you answered “no" to the question above, what Is the anticipated date on which you will submit proof of a
relnvestment zone with boundarles encompassing the land on which you propose new construction or improvements?

Will the applicant own the land by the date of greament 8XBEUHONT. . . ..o vues et et et e e ettt en et e e raee e neareaaaeeenees L yves Ono
WIIl the project be on 18ased 1anA? . .\ v\ veevnrerrnreinreernneraannnss R e 1 SR R i 8 T A O ves & No

Page 8 (50-296 ¢ Rev. 05-10/7) For more Informalion, visit our Web sile: www.window.stale.dx.us/laxinfo/proptax/hb1200/index.him]
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QUALIFIED PROPERTY (coNTINUED)

If the land upon which the naw bullding or new improvement Is to be bullt Is part of the quallfied property described by §313.021(2)(A), please altach complote
documentation, Including:

1. Legal description of the land

2. Each existing appralsal parcel number of the land on which the Improvements will be constructed, regardless of whether or not all of the land described In

the current parcel will hecome quallfied properly

3. Owner

4, The current taxable value of the land. Attach estimate If land Is part of larger parcel,

5, A detalled map (with a vicinily map) showling the locatlon of the land

Attach a map of the relnvestment zone boundarles, certifled to be accurate by elther the governmental entity creating the zone, the local appralsal district, or a
licensed surveyor. (With vicinity map)

Attach the order, resolutlon or ordinance establishing the zone, and the guldelines and criteria for creating the zone, If applicable.

Miscellaneous
Is the proposed project a bullding or new Improvement to an existing faclilty?. ..o iin i Myes o
Attach a description of any exlsting Improvements and Include exlsting appralsal district account numbers.
List current market value of existing proparty al site as of most recent tax year, $ 602,790 (Land Only) 2011
(Market Valua) (Tax Year)
Is any of tha existing proparly sublect to a value limitation agreemant Under Tax Coda 8137 ... v v vnireeernreeiiieee e iinanias Oves o

Wil all of the property for which you are requesting an appraised value limiation be free of a fax
abatement agresmant entered into by a school district for the duration of the IMHAHON? . . v v v v veevvrirvee i eieeieie S Mves Ino

WAGE AND EMPLOYMENT INFORMATION

What Is the estimated numbor of permanent jobs (more than 1,600 hours a year), with the appllcant

or a contractor of the appllcant, on the proposed qualified property durlng the last complete quarler
hafora the application review start date (date your application Is finally determined to be complete)? -0-
The last complele calendar quarter before application review start date Is the:

&2 First Quarter (4 second Quarter O Third Quarter O Fourth Quarter of 2012

(year)
What were the number of permanent jobs (more than 1,600 hours a year) this applicant had In Texas during the most recent quarter reported to the TWG?
1,661

Note: For job definltions see TAG §9.1051(14) and Tax Code 313.021(3). If the applicant Intends to apply a defInition for “new Job” other than TAC §9.1051(14)(C),
then please provide the definitlon of “new Job" as used In this application, A

Total number of new Jobs that will have been created when fully operational 20
Do you plan to croate at least 25 new jobs (at least 10 new Jobs for rural school districts) on the land and In connection

with the new bullding or other IMPTOVEMENt?, . .\ v' v s everrevareens S R AR A TR R R R Mvyes Clino
Do you Intend to request that the governing body walve the minimum new job creatlon requirement, as provided under
B R R E N () D TR OvYes BANo

If you answared “yes" to the question abovs, altach evidence documenting that the new Job creatlon requirement above exceeds the number of employees neces-
sary for tho operation, according to industry standards. Note: Even If a minimum new Job walver Is providod, 80% of all naw Johs must he qualifylng jobs

pursuant to Toxas Tax Code, §313.024(d).
What Is the maximum number of qualifylng Jobs mesting all criterla of §313.021(3) you are commltling to create? 20

If this project creates more than 1,000 new jobs, the minlmum required wage for this project Is 110% of the average county weekly wage for all jobs as described
by 313.021(3)(E)(11).

If this project creates loss than 1,000 new Jobs, does this district have territory In a county that meels the demographle characteristics of 313.051(2)7 (see table
of informatlon showlIng this district characteristic at hlfps/Avwnv.window.stale.tx.us/taxinfo/proptaximb1200/values.himl)

It yes, the applicant must meet wage standard described In 313.051(b) (110% of the regional average weekly wage for manufaciuring)
If no, the applicant shall deslgnate one of the wage standards set out In §§313.021(5)(A) or 313.021(5)(B).

Revised Jun 2012

For more information, visit our Web site: www.window.state.ix.us/taxInfo/proptax/hb1200/index.html (50-296 * Rev. 05-10/7) Page 9




WAGE AND EMPLOYMENT INFORMATION (continuED)

For the following (hree wage calculations please include on an allachment the four most recent quarters of data for each wage calculation, Show the average and
the 110% calculation. Include documentation from TWGC Web site. The final actual statutory minimum annual wage requirement for the applicant for each qualifying
Job — which may diifer slightly from this estimate — wlll be based on Information from the four quarterly periods for which data were avallable at the time of the
application review start date (date of a completed application). See TAC §9.1051(7).

110% of the county average weskly wage for all jobs (all Industrles) in the county Is $ 1,038.13 (as of 05-17-2012) |

110% of the county average weekly wage for manufacturing Jobs In the county Is $ 1 -966-53 (as of 05-17-201 2)

110% of the counly average weekly wage for manufacturing obs In the reglon is $ 1 1078-89 (ES of 05-17-201 2)
Please Identlfy which Tax Gode section you are using to estimate the wage standard required for this project:

Oga13.021(5)(a) or  (A§313.021(5)(8) or (A§313.021(3)(E)(N, or  LA§313.051(b)?

What Is the estimated minimum required annual wage for each qualifying job
based on the quallfied property? _$ 56,102.20

1o by o s of ta ualpngJob you el on e aulle proporyy 3 5612500 o
Will 80% of all new Jobs created by tiie owner be qualifying jobs as defined by 313.021(3)? . ..o v vt e Myes o
Will each qualifying job requlre at least 1,600 of WOrK @ Year? . ... ovvuiirenint it cniis it n s a e anaas @Avyves o
WIIl any of the qualifying jobs be jobs transferred from one area of the state fo another?. . ........ocovieiii e Oves o
WIll any of the qualifying JobS BB relaING JODST. . .. v e vs e ettt e ess s testeerasetseeneeee et e e e ere et e aneeaenns Ovyes & No
Will any of the qualifying jobs be created to replace a previous 8MPlOYEE? .. ...vvt ittt envnnrnecare e iia s s e Cyes o
Wil any required qualifying jobs be filled by employeas 0f CONrACIOIST? .. vvvu ' er e i i n e s Myes o
If yes, what parcent? TBD (W“l Supplement)

Does the applicant or centractor of the applicant offer to pay at least 80% of the employee’s health insurance

et Tor ooh QUBIRIME JODE s ovs s 5os mamamoies v o s 2 s oo 5 65 48 Ha0 S8 HE o154/638 63500 S n GRS WET S0 S5 A0S 0 Wyes Olno .

Dascrlbe each typa of benefits to be offered to qualifying Jobholders. (Use attachments as necessary.)

Please see attachment #15.

Is an Economic Impact Analysls attached (If supplied by other than the Comptroller's office)? .....ovnvviiieiiiiii it Qves Cno |
Is Schedule A completed and slgned for all years and allached? ... ..o ve it iii i e i s ves o ‘
Is Schedule B completed and slgned for all years and altachBa? .. ..o vv vt et i e i i i s e ves o
Is Schedule G (Application) completed and signed for all years and attached? ... cvvvivvuii i s Yes [ No
Is Schedule D comploted and signed for all yaars and AHAGHEAT . . ...t e vttt tte it et e e i e et e e e e e e Yes U No

Note: Excel spreadshest versions of schedules are available for download and printing at URL listed below. ‘

If there are any other payments made In the state or economic Information that you belleve shoutd be included In the economlc analysls, please attach a separate
schedule showling the amount for each year affected, Including an explanation.

Page 10 (50-296 * Rev, 05-10/7) For more information, visit cur Web site: www.window,.state.x,us/taxinfo/proptax/hb1200/index.html
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CONFIDENTIALITY NOTICE

Property Tax Limitation Agreement Applications
Texas Government Code Chapter 313
Confldential Information Submitted to the Comptroller

Generally, an application for property tax value limitation, the
information provided therein, and documents submitted in support
thereof, are considered public information subject to release under
the Texas Public Information Act,

There is an exception, oullined below, by which information will be
withheld from disclosure.

The Comptroller's office will withhold information from public
release if:

1) It describes the speci ¢ processes or husiness activities to
be conducted or the speci ¢ tangible personal property to be
located on real property covered by the application;

2) the information has been segregated in the application from
other information in the application; and

3) the party requesting con dentlality provides the
Comptroller's office a list of the documents for which con -
dentialily is sought and for each document lists the speci ¢
reasons, including any relevant legal authority, stating why
the material Is believed to be con dential,

All applications and parts of applications which are not segregated
and marked as con dential as outlined above will be considered
public information and will be posted on the internet.

Such information properly identi ed as con dential will be with-
held from public release unless and until the governing body of the
school district acts on the application, or we are direcled to do so
by a ruling from the Attorney General,

Other information in the custody of a school district or the comp-

troller submilted in connection with the application, including infor-
matlon related to the economic impact of a project or the essential
elements of eligibility under Texas Tax Code, Chapter 313, such as

the nature and amount of the projected investment, employment,
wages, and bene ts, will not be considered con dential business
information and will be posted on the internet,

All documants submitted to the Comptroller, as well as all informa-
tion in the applicatlon once the school district acts thereon, are
subject to public release unless speci ¢ parts of the application or
documents submitted with the application are Identi ed as con -
dential. Any person seeking to limit disclosure of such submitted
records is advised lo consult with their legal counsel regarding
disclosure issues and also to take the appropriate precautions to
safeguard copyrighted material, trade secrets, or any other proprie-
tary Information, The Comptroller assumes no obligation or respon-
sibility relating to the disclosure or nondisclosure of information
submilted by respondents. A parson seeking to limit disclosure of
information must submit in writing specl c¢ detailed reasons, includ-
ing any relevant legal authority, stating why that person believes
the material to be con dential.

The following outlines how the Comptroller’s office will handle
requests for information submitted under the Texas Public
Information Act for application portions and submitted records
appropriately Identi ed as con dential.

+ This office shall forward the request for records and a copy of
the documents at [ssue to the Texas Altorney General's office
for an opinion on whether such information may be withheld
from disclosure under the Texas Public Information Act.

+ The Comptroller will notify the person who submitted the
application/documents when the information is forwarded to
the Attorney General's office.

+ Please be aware that this Office is obligated to comply with
an Attorney General's decision, including release of informa-
tion ruled public even if it was marked con dential,

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index,himl

(50-296 » Rev, 05-10/7) Page 11
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Checklist Page X of 16 Check Completed
1| Certi catlor; pages signed and dated by Authorized Business Representative (applicant) 4 0f 16 /
2 | Proofl of Payment oprpIicalloanee (Attachment) 50f 16 ) (
For applicant members, documentation of Combined Group membership under Texas Tax
3 | Code 171.0001(7) 5 0f 16 /
(if Applicable) (Alt§ch|11enl)
4 | Detalled description of the project 6 of 16 v
5 ljrl Etrr(l}if?}x llfa[ccﬁit:;i‘)in more than one district, name other districts and list percentage in each 7 of 16 /
6 | Description of Quall ed Investment (Attachment) o 8 of 16 \/ o
7 ul\f'ap of.quall ed investment showing location of new buildings or new improvements 8 of 16 /
ith vicinity map.
8 | Description of Quali ed Property (Altachment) 8 of 16 ,/
9_ Map of quali ed property showing location of new buildings or new improvements with vicinity map 8 of 16 \/
_“170 Description of Land (Attachment) 9 0of 16 J
11 | A detalled map showing location of the land wIlH vlélnily map. 9of 16 /
12 | A description of all existing (if any) Improvemeﬁls {Attachment) 9 of 16 ;/
13V Request for Walver of Job Creatlon Requlrement (if appllcabfé) (Aﬁachment) 90f16 /
14 | Calculation of three possible wage requirements with TWC documentation. (Attachment) 10 of 16 /
_~1_5 Description of Bene ts 10 of 16 /
16 | Economic Impact (if applicable) 10 of 16 v
17 | Schedule A completed and signed 1301 16 v
18 | Schedule B completed and signed 14 of 16 /
19 | Schedule C (Application) completed and signed 15 of 16 v
" 20 Schedule D completed and signed 16 of 16 {
Map of Reinvestment Zone (Attachment) (Showing the actual or proposed boundaries and
21 | size, Certl ed to be accurate by either the government entity creating the zone, the local 90f 16 /
appraisal district, or a licensed surveyor, with viclnity map)*
22 | Order, Resolution, or Ordinance Establishing the Zone (Attachment)* 90f 16 /
23 | Legal Description of Relnvestment Zone (Allachment)* 9 of 16 /
24 | Guldelines and Criteria for Relnvestment Zone(Altachment)* 9 of 16 /

*To be submitted with application or before date of final application approval by school board.

Page 12 (50-296 * Rev. 05-10/7}

For more informalion, visit our Web site: www.window.state ix.usftaxinfo/proptax/hb1200/index.html



BASF Corporation - Brazosport ISD

Please refer to page 4 of the application.

Attachment #1 - Certification pages signed and dated.




ATTACHMENT 2

Proof of payment atlached.




Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of Public
Accounts)



ATTACHMENT 3

Please see attached.




BASF Corporation -~ Brazosport ISD Attachment #3 - Documentation of Combined Group Members

2\ e 05165 TEXAS FRANCHISE TAX
T oo AFFILIATE SCHEDULE
A FORLY
@ Teode 13253 Annual
B Reporting entlty toxpayer number H Report year Reportlng entlty taxpayer name

11{61(0]9]0|8|0]9]|9[0|j2[0]1]1||BASFCORPORATION

Reporting entity must be Included on Affiliate Schadule,

1.l.egal name of affillate W 2, Afflllate taxpayer number (I none, ise FElnumber) | 3. Affillate NAICS code
BASF CORPORATION 1[6[1]o]o]o]8]o]o]oo][3]2]5]1]0]0
A, Blacken clrcle If entity is 5. Blacken circle if this affillate does W 6, Affillate reporting begin date o 7. AMfillate reporting end date
dlsregarded for franchise tax NOT have NEXUS In Texes moom d d y y m m d d y y
s O u O ol1]of1]1]o0 [1]2]3]1]1]0

8. Gross recelpts subject to throwback In other states (before efininations) 9, Gross recelpts everywliere (before ellminations)
[ [2[4]8]5]4]s]o[7[4[s[s]ofo] [ [ T2[4[o]t]e[4]5]c]o[8]0]0]0
Ia 10.Gross recelpts In Texas (before ellminations) m 11, Cost of goads sold or compensation (before ellmlinatfons)

[T [2]2]3]1]s][e]2]3[4]2]0]0 [ T T2]2]o]7]1]8]8[1]6]7]3]|0]0

Blacken clrele If this 1$ a Corporatlon or Limalted Llabllity Company O Blacken clrcla If this Is an Entlty other than a Corporatlon or Limited Liabllity Company O

1. Legal name of afflllate W 2. Aliate taxpayer number (If none, use FEl number) | 3. Afflllate NAIGS code
BASF PIPELINE HOLDINGS, LLC [[5]8]1]5]4|7]7]2]4] | [ 1] |
4, Dlacken circle T entity Is 5. Blacken circle If this alfillate docs | G, Atfillate reporting begin date m 7. Affillate reporting end date
dlsregarded for franchise tax NOT have NEXUS In Texas mom d d y m m d d y ¥

. ® « O oj1f{of1]1]o0 [1]2]3]1]1]0

I 8. Gross recelpts subject to throwback In other states (before eliminations) 9, Gross recelpts everywhera (before ellminations)
L1 ] J7fs[t]ofs[sJofo] [ [T [ [T [7[s][1]5]8]6]o]o
[ 10.Gross recelpts In Texas (before ellminations) m 11.Cost of gaods sold or compensatlon (before eliminations)

[ ] [ [ f7fsTol7[slalofo] [ L [ [} [ [ F [ [ 1 [[iofo

Blacken clrele If this bs a Corporation or Limited L1abllity Company @ Blacken circle If this 1s an Entfty other than a Corporatlon or Limited Liabjlity Company O

1, Legal name of afflliate o 2. Afflllate taxpayer number (ifnone, use FElnumber) W 3. Alfllate NAICS code

AUTOMOTIVE REFINISH TECHNOLOGIES, LLc| [3[8[3 o] 9] 8|9 [3]3] |

4, Blacken clrcle if entity Is 5, Blacken clrcle If this affillate does | 6. Affillate reperting begin date | 7. Miillate repoiting end date

disregarded for franchlse tax NOT have NEXUS In Texas m m d d y y m m d d y y
. © .® [of1]of1]1]o0 [1]2]3]1]1]0

8, Gross recelpts subject to throwbackn other states (before eflminations) 9, Gross recelpts everywhere {before eliminations)
[ 1 1] [ J2)2[s5]4fs]7[1]o]o] [[[ T [ [ [ [2[2[s][4[8]7[i]e]o
10, Gross recelpls In Texas (before eliminatlons) | 11.Cost of goods sold or compensation (before eliminatlons)

LI LT T ool (T T T LT DT T 411 Hefe

Blacken circle If this Is a Corporation or Limited Lizbility Company @ Blacken clrclo If this Is n Entity other than a Corporation or Limited Liabllity Company O

An Information report (Form 05-102 or Form 05-167) must be filed for each affiliate that Is organized In Texas
ot that has a physlcal presence In Toxas,

Texas Comptroller Official Use Only
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ATTACHMENT 4

Description of Project.




BASF Corporation - Brazosport ISD Attachment #4 - Detailed description of the project

Project Description

This project provides for the design and construction of a Dispersions Facility and related
utility, infrastructure and logistics improvement. The project is designed to operate at an
estimated capacity of 100kT with the ability to expand to a production capacity of 200kT.
The plant will manufacture dispersions that are used in products such as ceramics, office
chemicals, agricultural products, detergents and cleaning agents, coated paper, ink-jet
prints and many more,

The project is estimated to commence construction on or about Q1 2013 with completion
on or about Q2 2014,

Proposed improvements include site development, installation of pipeways, utility servico
lines, product and raw material pipelines, storage tanks, compressors, drums, heat
exchangers, pumps, filters, piping, insulation, elecirical switchgear, transformers,
instrumentation equipment, equipment and structural foundations and supports, control
equipment and facilities, warchouses, raw material and utility distribution improvements,
shipping facility improvements, inter-plant piping, other chemical processing equipment,
modifications and tie-ins to existing facilities.

Statement on Company’s Ability to Relocate in another State

BASF is the world’s leading chemical company with about 120,000 employees and close
to 285 production sites worldwide. The Freeport site employs approximately 850
workers and is one of BASF’s premier production facilities. BASF has five sites in
Texas, nine sites in gulf coast states, and over 30 facilities in the greater United States.




ATTACHMENT 5

Please see attached.




BASF Corporation - Brazosport ISD Attachment #5 - Other Districts claiming jurisdiction.

The project will be entirely located within the Brazosport I1SD jurisdiction.




ATTACHMENT 6

Description of Qualified Investment




BASF Corporation - Brazosport ISD Attachment #6 - Description of Qualified Investment

Project Description

This project provides for the design and construction of a Dispersions Facility and related
utility, infrastructure and logistics improvement. The project is designed to operate at an
estimated capacity of 100kT with the ability to expand to a production capacity of 200kT.
The plant will manufacture dispersions that are used in products such as ceramics, office
chemicals, agricultural products, detergents and cleaning agents, coated paper, ink-jet
prints and many more,

The project is estimated to commence construction on or about Q1 2013 with completion
on or about Q2 2014,

Proposed improvements include site development, installation of pipeways, utility service
lines, product and raw material pipelines, storage tanks, compressors, drums, heat
exchangers, pumps, filters, piping, insulation, electrical switchgear, transformers,
instrumentation equipment, equipment and structural foundations and suppotrts, control
equipment and facilities, warchouses, raw material and utility distribution improvements,
shipping facility improvements, inter-plant piping, other chemical processing equipment,
modifications and tic-ins {o existing facilities.




ATTACHMENT 7

See attached maps.
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ATTACHMENT 8

Description of Qualified Investment




BASF Corporation - Brazosport [SD Attachment #8 - Description of Qualified Property

Project Description

This project provides for the design and construction of a Dispersions Facility and related
utility, infrastructure and logistics improvement. The project is designed to operate at an
estimated capacity of 100kT with the ability to expand to a production capacity of 200kT,
The plant will manufacture dispersions that are used in products such as ceramics, office
chemicals, agricultural products, detergents and cleaning agents, coated paper, ink-jet
prints and many more.

The project is estimated to commence construction on or about Q1 2013 with completion
on or about Q2 2014,

Proposed improvements include site development, installation of pipeways, utility service
lines, product and raw material pipelines, storage tanks, compressors, drums, heat
cxchangers, pumps, filters, piping, insulation, electrical switchgear, (ransformers,
instrumentation equipment, equipment and structural foundations and supports, control
equipment and facilities, warchouses, raw material and utility distribution improvements,
shipping facility improvements, inter-plant piping, other chemical processing equipment,
modifications and tie-ins to existing facilities.




See attached maps.

ATTACHMENT 9
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ATTACHMENT 10

Description of Land




BASF Corporation - Brazosport ISD Attachment #10 - Description of Land

EXHIBIT “B”»

CERTIFICATION OF APPRAISED VALUE OF PROPERTIES

AS OF JANUARY 1, 2010 HECEVED

TO: BRAZORIA COUNTY JUN 01 201
FROM:  BRAZORIA COUNTY APPRAISAL DISTRICT BOAD
DATE:

The Brazotla County Appraisal Disttlct hereby certifies that the followlng appinlsed values as of
January 1, 2010, for property of BASF Corp. described in Exhibit B-1 attached heteto ate lsted in
the records of Brazotdn County Appraisal Disttict and indicated by the followlng acecount numbees:

PERSONAL PROPERTY APPRAISED VALUE
N/A
LAND
Account No. ____2114-0230-001 $ 306,770
Account No, ____2114-0230-002 ; 3 296,020
IMPROVEMENTS
N/A
Cestified this &nc’\dny of A%LAAL&L‘ 2011,
CHIEF APPRAISER,
BRAZO DISTRICT

Approved 2-26:96
Amendud 3:22-96, 70996, 6:03, 52010 Pago 8




BASF Corporation - Brazosport ISD Attachment #10 - Description of Land

Surveying and Mapping « GPS/GIS

D&@Do Doyle & Wachistetter, Inc

0.979 ACRE
ALEXANDER CALVIT LEAGUE, ABSTRACT 49

BRAZORIA COUNTY, TEXAS

ALL THAT CERTAIN 0.979 ACRE in the BASF Freeport Plant Site out of a called 29.830 acre tract conveyed
to Dow Badische Chemical Company in Volume 731, Page 379 of the Brazoria County Deed Records and being
oul of Lots 220, 221, 237 and 238 of the Brazos Coast [nvestment Company Subdivision Number 14 as recorded
in Volume 2, Page 148 of the Brazoria County Plat Records and situated in the Alexander Calvit League, Abstract
49, Brazoria County, Texas and more particularly described by metes and bounds using surveying terminology
which refers to the Texas State Plane Coordinate System, South Central Zone (NAD 27), in which the divections
are Lambert Grid bearings and the distances are horizontal, surface level lengths as follows:

COMMUENCING at a found 4 monel plate in concrete at position X=3153971.64 and Y=441037.59 marking the
Northeast corner of the aforementioned 29.830 acre tract, same being the Southeast corner of a called 213.28691
acte tract conveyed to Dow Badische Chemical Company in Volume 944, Page 402 of the Brazoria County Plat

Records;
\

THENCE WNorth 78°18'31" West, a distance of 1189.09 fect to” a scribed “X"” in concrete at position
X=3152807.36 and Y=441278.52 and at BASF Plant Station (N 52 + 09.00, W 12 + 91.00) for the POINT OF
BRGINNING of the herein described tract;

THENCE South 24°07°34™ West, a distance of 191.00 feet to a scribed “X" in concrete for corner at position
X=3152729.30 and Y=441104.22 and at BASF Plant Station (N 50 +18.00, W 12 + 91.00);

THENCE North 65°52'26” West, a distance of 276.00 feet to the scribed “X” in concrete for corner at posilion
X=3152477.43 and Y=441217.02 and at BASF Plant Station (N 50 -+ 18,00, W 15 - 67.00);

THENCE North 24°07°34" East, a distance of 78.00 feet to a seribed “X* in concrele for corner at position
X=3152509.32 and Y=441288.2| and at BASF Plant Station (N 50 + 96.00, W 15 + 67.00);

THENCE South 65°52°26” East,'a distance of 89.00 feet to a scribed “X” in concrete for corner at position
X=3152590.54 and Y=441251.83 and at BASF Plant Station (N 50 -+ 96.00, W 14 + 78.00),

THENCE North 24°07°34” East, a distance of 113.00 feel to a scribed “X” in concrete for corner at position
X=3152636.71 and Y=441354.95 and at BASF Plant Station (N 52 + 09.00, W 14 + 78.00);

THENCE South 65°52'26" East, a distance of 187.00 feet to the POINT OF BEGINNING containing 0.979
acre of land, move or less,

ﬂ—ﬂ» b;?i

Charles D). Wachtstetter

Registered Professional Land Surveyor
Texas Registration Number 4547

May 17,2011

131 Commerce Street o Clute, Texas 77531-5601
Phone: 979-265-3622 o Fax: 979-265-9940 e Email: DW-Surveyor.com




BASF Corporation - Brazosport ISD Attachment #10 - Description of Land

Doyle & Wachistetter, Inc

Surveying and Mapping « GPS/GIS

0.150 ACRE
ALEXANDER CALVIT LEAGUE, ABSTRACT 49
BRAZORIA COUNTY, TEXAS

ALL THAT CERTAIN 0.150 ACRE in the BASF Freepoit Plant Site out of a called 29,830 acre tract
conveyed lo Dow Badische Chemical Company in Volume 731, Page 379 of the Brazoria County Deed
Records and being out of Lots 220 and 238 of the Brazos Coast Investment Company Subdivision Number
14 as recorded in Volume 2, Page 148 of the Brazoria County Plat Records and situated in the Alexander
Calvit League, Abstract 49, Brazoria County, Texas and more particularly described by metes and bounds
using surveying terminology which refers to the Texas State Plane Coordinate System, South Central Zone
(NAD 27), in which the directions are Lambert Grid bearings and the distances are horizontal, surface level
lengths as follows:

COMMENCING at a found 4" monel plate in concrete at position X=3153971.64 and Y=441037.59
marking the Nottheast corner of the aforementioned 29.830 acre tract, same being the Southeast corner of a
called 213.28691 acre tract conveyed to Dow Badische Chemical Company in Volume 944, Page 402 of the
Brazoria County Plat Records;

THENCE North 87°36°01” West, a distance of 1299,50 feet to a scribed “X” in concrete for the POINT OF
BEGINNING of the herein tract at position X=3152673.43 and Y=441092.00 and at BASF Plant Statlon
(N 49+ 84.00, W 13 -+ 37.00);

THENCE South 24°07°34” West, a distance of 115.00 feet to a scribed “X” in concrete for corner at position
X=3152626.43 and Y=440987.05 and at BASF Plant Station (N 48 +69.00, W 13 + 37.00),

THENCE North 65°52°26" West, a distance of 57,00 feet to a scribed “X” jn concrete for corner at position
X=3152574.41 and Y=441010.35 and at BASF Plant Station (N 48 + 69.00 , W 13 + 94.00);

THENCE North 24°07°34” East, a distance of 115.00 feet fo the scribed “X” in concrete for corner at
position X=3152621.41 and Y=441115.30 and at BASF Plant Station (N 49 -+ 84,00, W [3 + 94.00);

THENCE South 65°52'26" East, a distance of 57.00 feet to the POINT OF BEGINNING containing 0.150
acre of land, more or less.

P J”ﬁfﬁ“‘“
<’\;§: w;.-u,.;q %’t\
2% W "\!‘
e LS oS e Mty
Charles D. Wachtstetter ;(-.'Lm|’,’U"’i,3¢f;irf;;;{§gp Q‘
Registered Professional Land Surveyor ‘f ,rr._! i””’o?{"
Texas Registration Numbeyr 4547 \ s j
May 17,2011 k/
LAt \A{\ S‘UP\

131 Commerce Street o Clute, Texas 77531-5601
Phone; 979-265-3622 e Fax: 979-265-9940 e Email: DW-Surveyor.com




ATTACHMENT 11

See attached maps.
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ATTACHMENT 12

Description of all existing (if any) improvements.




BASF Corporation- Brazosport ISD Attachment #12 - Description of all existing (if any) improvements,

Description of Kxisting Improvements

There are no existing improvements on the proposed project site,




ATTACHMENT 13

Please see attached.




BASF Corporation- Brazosport ISD Attachment #13 - Request for Waiver of Job Creation Requirements,

Not applicable.




ATTACHMENT 14

The calculation of the three possible wage requirements with TWC
documentation is attached.




BASF Corporation- Brazosport ISD Attachment #14 - Calculation of three possible wage requirements.

Employment and Wage Calculations

Coihea ) Owdership - ndusly:c o if 7 Wagestt

2011 1st | Brazorla Counly|  Privale Al industries 017
2011 | 2nd { Brazoria County|  Private All Induslies 907
2011 | 3rd | Brazorla Counly|  Private Al Industries 931
2011 | 4th | Brazoria County|  Private All Industies | $ 250
(MeanAvg,) $ 943.76

110%

$ 103813 110% of Counly Average Weekly Wage for All Jobs

i ; ‘Qdiérship” It Wages: .,!
2011 | 1st | Brazoria Counly|  Privale Manufacluring 2,083
2011 | 2nd | Brazoria Counly|  Privale Manufacturing 1,711
2011 | 3rd | Brezorla Counly|  Private Manufacluring | § 1,658
2011 | 4h | Brazoria Counly|  Private Manufacturing | § 1,689

(Mean Avg.) 1,781.76
110%

$ 196653 110% of County Average Weekly Wage for Manufacturing Johs

Houston-Gslvesfon Area Council Annuel Wage {as of June 2011) $ 61,002
110%

$  56,102.20 110% of County Average Annual Wage for Manufacturing Jobs

$  1,078.89 110% of Counly Average Weekly Wage for Manufacturing Jobs

*Note: All dala was laken from the Texas Workforce Commisslon TRACER database.




Quarterly Employment and Wages (QCEW)

@Year EIPeriod @Area

2011
2011
2011
2011

1st Qir
2nd Qtr
3rd Qtr
4th Qitr

Brazoria Counly
Brazorla County
Brazoria County
Brazoria County

@Ownershlp D

#Division E]Levei Ellml Code
00 0 10

Private
Private
Private
Private

00
00
00

0
0
0

10
10
10

Page 1 of 1 (40 results/page)

Ellnrlusuy

Total, All Industries
Total, All Industries
Total, All Industries
Total, All Industries

EIAVQ Weekly Wages
$977
$907
$931
$960




Quarterly Employment and Wages (QCEW)

E]Year E’Perioti E]Area

2011
201
2011
2011

1st Qir
2nd Qfr
3rd Qtr
4th Qtr

Brazoria County
Brazoria County
Brazoria County
Brazoria County

Page 1 of 1 (40 results/page)

DOwnershrp I}]DWISIOI] EILe\mI @[nd Gode E]Imlustry

Private
Private
Private
Private

31
31
3

NN

31-33
31-33
31-33
31-33

Manufacturing
Manufacturing
Manufacturing
Manufacturing

@Avg Weekly Wages
$2,083
$1,711
$1,658
$1,699




2010 Manufacturing Wages by Council of Government Region
Wages for All Occupations

Wages

COG Hourly Annual

Texas
1. Panhandle Regional Planning Commission $18.60 $38,683
2. South Plains Association of Governments $16.21 $33,717
3. NORTEX Regional Planning Commission $18.34 $38,153
4. North Central Texas Council of Governments $23.45 $48,777
5. Atk-Tex Council of Governments $15.49 $32,224
6. East Texas Council of Governments $17.63 $36,672
7. West Ceniral Texas Council of Governments $17.48 $36,352
8. Rio Grande Council of Goyvernments $15.71 $32,683
9. Permian Basin Regional Planning Commission $19.90 $41,398
10. Concho Valley Council of Governments $15.33 $31,891
11. Heart of Texas Council of Governments $17.91 $37,257
12. Capital Area Council of Governments $25.37 $52,778
13. Brazos Valley Council of Governments $15.24 $31,705
14, Deep East Texas Council of Governinents $15.71 $32,682
15. South East Texas Regional Planning Commission $27.56  $57,333
16. Houston-Galveston Area Council $24.52  $51,002
17. Golden Crescent Regional Planning Comtission $20.07  $41,738
18. Alamo Area Council of Governments $17.28 $35,952
19. South Texas Development Council $13.27  $27,601
20. Coastal Bend Council of Governments $21.55 $44,822
21. Lower Rio Grande Valley Development Council $14.35 $29,846
22. Texoma Council of Governments $18.10 $37,651
23. Central Texas Council of Governments $17.21 $35,788
_24. Middle Rio Grande Development Council $13.21 $27,471

Source: Texas Occupational Employment and Wages
Data published: June 2011
Data published annually, next update will be June 2012.

Note: Data is not supported by the Burcau of Labor Statistics (BLS).
Wage data is produced from Texas OES data, and is not to be compared to BLS estimates,
Data intended for TAC 313 purposes only.




ATTACHMENT 15




BASY Corporation- Brazosport ISD Attachment #15 - Description of Benefits

Description of Benefits

BASF Corporation offers Medical, Prescription Drug, Dental, and Vision plans. Life and
Accident Insurance, 401(k) Retirement plans, Short and Long Term Disability Insurance,
Adoption Assistance, Tuition Assistance, Travel Assistance and Wellness plans are also
provided.




ATTACHMENT 16

The economic impact study will be performed by the Comptroller at a future date.




BAST Corporation- Brazosport ISD

Not applicable.

Attachment #16 - Economic Impact.




ATTACHMENT 17

Please see attached Schedule A
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ATTACHMENT 18

Please see attached Schedule B




3vd INLVINISTHIIE ANVANOD DNNE@I.E.Z, d0 THENLYNDIS

7 WL

DSOLR JUI

‘poSueys Jou aARYy SIPWRSD feuBue J] “SJIEdA 2UNYny PUR JUDLNS JO) SRS ogepdn pue sueak jsed 4¢3 elEp 30LaSIp [estesdde femyoe tRIm SyRLUgS eulbuo sowdaz
‘vogeondde jpuiBuo 213 wety Jome esodind Aue Jo3 2npayos st Suisn uaym HPI X273 Jog uogesydde Aue pue uogesndde ewiBuc S YIUN PARIILIGNS 3G ISTW AMpolSS snyr
"uogexey Auadaid 1o sasodind sy Jog SN[RA S|GRXE} MRy 1O SNBWRSS Ugies poob st sueak sumny ul Sn[eA 9B JSSION
er0Vvese 081202 $

T =T AT 909782L L

Attachment #18

BASF Corporation - Brazosport ISD
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ATTACHMENT 19

Please see attached Schedule C




Attachment #19

BASF Corporation - Brazosport ISD
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ATTACHMENT 20

Please see attached Schedule D




Attachment #20

BASF Corporation - Brazosport ISD
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ATTACHMENT 21

Map of Reinvestment Zone.
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BASF Corporation - Brazosport ISD Attachment #21 - Map of Reinvestment Zone

Doyle & Wachtstetter, Inc

Surveying and Mapping » GPS/GIS

0.979 ACRE
ALEXANDER CALVIT LEAGUE, ABSTRACT 49
BRAZORIA COUNTY, TEXAS

ALL THAT CERTAIN 0.979 ACRE in the BASF Freeport Plant Site out of a called 29.830 acre tract conveyed
to Dow Badische Chemical Company in Volume 731, Page 379 of the Brazorla County Deed Records and being
out of Lats 220, 221, 237 and 238 of the Brazos Coast Investiment Company Subdivision Number 14 as recorded
in Volume 2, Page 148 of the Brazoria County Plat Records and situated in the Alexander Calvit League, Abstract
49, Brazoria County, Texas and more particularly described by metes and bounds using swrveying lerminology
which refers to the Texas State Plane Coordinate System, South Central Zone (NAD 27), in which the directions
are Lambert Grid bearings and the distances are horizontal, surface level lengths as follows:

COMMENCING at a found 4” monel plate in concrete at position X=3153971.64 and Y=441037.59 marking the
Northeast corner of the aforementioned 29.830 acre tract, same being the Southeast corner of a called 213,28691
acre tract conveyed o Dow Badische Chemical Company in Volume 944, Page 402 of the Brazoria County Plat
Records;
\

THENCE North 78°18°31" West, a distance of 1189.09 feet to” a scribed “X” in concrete at position
X=3152807.36 and Y=441278,52 and at BASF Plant Station (N 52 + 09.00, W 12 + 91,00) for the POINT OFI
BEGINNING of the herein described tract;

THENCE South 24°07°34” West, a distance of 191,00 feet to a scribed “X* in concrete for corner at position
X=3152729.30 and Y=441104.22 and at BASF Plant Station (N 50 +18.00, W 12 + 91.00);

THENCE North 65°52’26" West, a distance of 276.00 feet to the seribed “X" in conerete for corner at position
X=3152477.43 and Y=441217.02 and at BASF Plant Station (N 50 + 18.00, W 15 + 67.00);

THENCE North 24°07'34™ East, a distance of 78.00 fect to a scribed “X" in concrete for corner at position
X=3152509.32 and Y=441288.21 and at BASF Plant Station (N 50 + 96.00, W 15 + 67.00);

THENCE South 65°52°26" East,. a distance of 89,00 feet to a scribed “X” in concrete for corner at position
X=3152590.54 and Y=441251.83 and at BASF Plant Station (N 50 + 96.00, W 14 -+ 78,00);

THENCE North 24°07°34” East, a distance of 113,00 feet to a scribed “X* in conerete for corner al position
X=3152636.71 and Y=441354.95 and at BASF Plant Station (N 52 + 09.00, W 14 + 78,00);

THENCE South 65°52'26" East, a distance of 187.00 feet to the POINT OF BEGINNING containing 0.979
acre of land, more or less,

ENEEDSDNEST ><us.s bes fl“edll
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Charles 1), Wﬂchtsteltel \]j'"""'" T vy
Registered Professional Land Surveyor
Texas Registration Number 4547

My 17, 2011
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BASF Corporation - Brazosport ISD Attachment #21 - Map of Reinvestment Zone

Doyle & Wachistetter, Inc

Surveying and Mapping « GPS/GIS

0.150 ACRE
ALEXANDER CALVIT LEAGUE, ABSTRACT 49
BRAZ.ORIA COUNTY, TEXAS

ALL THAT CERTAIN 0,150 ACRE in the BASF Freeport Plant Site out of a called 29.830 acre tract
conveyed 1o Dow Badische Chemical Company in Volume 731, Page 379 of the Brazoria County Deed
Records and being out of Lots 220 and 238 of the Brazos Coast Investment Company Subdivision Number
14 as recorded in Volume 2, Page 148 of the Brazoria County Plat Records and situated in the Alexander
Calvit League, Abstract 49, Brazoria County, Texas and more particularly described by metes and bounds
using surveying terminology which refers to the Texas State Plane Coordinate Systeny, South Central Zone
(NAD 27), in which the directions are Lambert Grid bearings and the distances are horizontal, surface level
lengths as follows:

COMMENCING at a found 4" monel plate in concrete at position X=3153971.64 and Y=441037.59
marking the Nottheast corner of the aforementioned 29,830 acre tract, same being the Southenst corner of a
called 21328691 acre tract conveyed to Dow Badische Chemical Company in Volume 944, Page 402 of the
Brazoria County Plat Records;

THENCE North 87°36°0 1" West, a distance of 1299.50 feet to a scribed “X” in concrete for the POINT OF
BEGINNING of the herein tract at position X=3152673.43 and Y=441092.00 and at BASF Plant Station
(N 49 -+ 84.00, W 13 + 37.00),

THENCE South 24°07'34” West, a distance of | 15.00 feet to a seribed “X” in concrete for corner at position
X=3152626.43 and Y=440987.05 and at BASF Plant Station (N 48 +69.00, W 13 +37.00);

THENCE North 65°52°26” West, a distance of 57.00 feet to a scribed “X” in concrete for corner at position
X=3152574.41 and Y=441010.35 and at BASF Plant Station (N 48 + 69.00 , W 13 + 94.00),

THENCE North 24°07'34” East, a distance of 115.00 feet to the scribed “X* in concrete for corner at
position X=3152621.41 and Y=441115.30 and at BASF Plant Station (N 49 + 84,00, W 13 + 94.00);

THENCE South 65°52°26" East, a distance of 57.00 feet to the POINT OF BEGINNING containing 0.150
acre of land, more or less,

(2.. & Oépm c—C_-(J-A\ 5,{45}"'-?"
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Charles D, Wachtstetter TESARIES T

Registered Professional Land Surveyor ‘\':jr_.'?.__'.'_"’ P i

Texas Registiation Number 4547 § j/ ,
May 17,2011 3&(;’, "S
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131 Commerce Street o Clute, Texas 77531-5601
Phone: 979-265-3622 ¢ Fax: 979-265-9940 e Email: DW-Surveyor.com
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Order, Resolution, or Ordinance Establishing the Zone




Sep. 2. 2011 8:36AM  BASF Freeport No. 0955 P, 4

BAST Corporation - Brazosport [SD Attachment #22 - Order Establishing the Reinvestment Zone
Tax Abatement Agreement
BASF CORPORATION
REINVESTMENT ZONE NO. 13 Page 2

organization owned, operated or directed by a political subdivision of the State of
Texas, or any other property for which abatement is not allowed by State law.

e The phrase “actval productive life” in this Agreement means the actual period of time
the improvements were in active service and operation as part of a facility operating in a
produeing capacity, and this definition supercedos any other definition stated elsewhere,

202  The Guidelines and Criteria for Granting Tax Abatement in a Reinvestment Zone
created in Brazoria County, adopted by the Brazoria County Commissioners Court, are attached hereto
as Exhibit B and made a patt hereof. All definitions set forth therein are applicable to this Agreement,

III. SUBJECT PROPERTY

3.01  The BASF CORPORATION REINVESTMENT ZONE NO. 13 (the “Reinvestment
Zone”) is an area within Brazoria County Texas generally deseribed as 0,979 acre tract of land in the
BASF Freeport Plant Site out of a called 29.830 acre tract conveyed to Dow Badische Chemical
Company in Volume 731, Page 379 of the Brazoria Connty Deed Records and being out of Lots 220,
221, 237 and 238 of the Brazos Coast Investment Company Subdivision Number 14, in the Alexander
Calvit leapue, Abstract 49, Brazoria County, Texas. The legal description of the Reinvestment Zone |g
attached hereto as Exhibit C.

3.02 The Brazotia County Appraisal District has established the following values for land,
personal property and improvements of Owner in the subject propetty or of cextain tracts of land from
which the subject tract of land is derived as of January 1, 2010:

Land Appraised Value
2114-0230-001 and $  306,770.00
2114-0230-002 296,020.00

Personal Property
None

Improvements

None

Cerllfied on June 2, 2011
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BASF Corporation - Brazosport 1ISD Attachment #22 - Order Establishing the Reinvestment Zone

Tax Abatomont Agreement
BASF CORPORATION :
REINVESTMENT ZONE NO, 13 | Page 10

Thls Agreement has:been execuled by the partics In multiple originals, each having full force

and effect,
BRAZORIA COUNTY . BASKF CORPORATION 2,
OWNER » &
A 1
By: % . By ( Zﬁ /i/ «% :
COUNT Senior Vicé President Freeport Site
BRAZORIA COUNTY, TEXAS 602 Copper Road

Freeport, TX 77541

' ¢
Datesigned: _ P — /& =)l Date signed: /ﬂ/ ,f/fZ/J}r/
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Legal Description of Reinvestment Zone
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Doyle & Wachistetter, Inc

Surveying and Mapping » GPS/GIS

o

0.979 ACRE
ALEXANDER CALVIT LEAGUE, ABSTRACT 49
BRAZORIA COUNTY, TEXAS

ALL THAT CERTAIN 0.979 ACRE in the BASF Freeport Plant Site out of a called 29.830 acre tract conveyed
to Dow Badische Chemical Company tn Volume 731, Page 379 of the Brazoria County Deed Records and being
oul of Lots 220, 221, 237 and 238 of the Brazos Coast Investinent Company Subdivision Number 14 as recorded
in Volume 2, Page 148 of the Brazoria County Plat Records and situated in the Alexander Calvit League, Abstract
49, Brazoria County, Texas and more particularly described by metes and bounds using surveying terminology
which refers to the Texas State Plane Coordinate System, South Central Zone (NAD 27), in which the directions
are Lambert Grid bearings and the distances are horizontal, surface level lengths as follows:

COMMENCING at a found 4” monel plate in concrete at position X=3153971.64 and Y=441037.59 marking the
Northeast corner of the aforementioned 29.830 acre tract, same being the Southeast corner of a called 213.28691
acre tract conveyed to Dow Badische Chemical Company in Volume 944, Page 402 of the Brazoria County Plat

Records;
A

THENCE North 78°18°31" West, a distance of 1189.09 fect to" a scribed “X” in concrete ar position
X=3152807.36 and Y=441278.52 and at BASF Plant Station (N 52 + 09.00, W 12 + 91.00) for the POINT OF
BEGINNING of the herein described tracl;

THENCE South 24°07°34” West, a distance of 191.00 feet to a seribed “X™ in concrete for corner at position
X=3152729.30 and Y=441104.22 and at BASF Plant Station (N 50 +18.00, W 12 + 91,00);

THENCE North 65°52'26” West, a distance of 276,00 feet to the seribed “X" in concrete for corner at position
X=3152477.43 and Y=441217.02 and at BASF Plant Statlon (N 50 + 18.00, W 15 + 67.00);

THENCE North 24°07°34"” Easl, a distance of 78.00 fect to a scribed “X” in concrete for corner at position
X=3152509.32 and Y=441288.21 and at BASF Plant Station (N 50 + 96.00, W 15 -+ 67.00);

THENCE South 65°52°26” East,' a dislance of 89,00 feet to a scribed “X* in concrete for corner at position
X=3152590.54 and Y=441251,83 and at BASF Plant Station (N 50 + 96.00, W 14 -+ 78,00);

THENCE North 24°07°34” East, a distance of 113.00 feet to a scribed "X in concrete for corner at position
X=3152636.71 and Y=441354,95 and at BASF Plant Station (N 52 + 09.00, W 14 + 78.00);

THENCE South 65°52°26" East, a distance of 187.00 feet to the POINT OF BEGINNING containing 0.979
acre of Jand, more or less,
g

ﬁ—mb;ﬁa &

Charles ), Wachistetter gt
Registered Professional Land Surveyor

-uu_unuuu:sun:t:u«o' \]
IARLES ). WACHYSTETTER Y3
xl‘i UL 2320383 20N 0NN ,‘:

4547 St

Texas Registrafion Number 4547 ) RIS
May 17,2011 ‘«—\\k‘_\;[.j\nrj}gﬂ

131 Commerce Streel o Clute, Texas 77531-5601
Phone: 979-265-3622 o Fax: 979-265-9940 e Email: DW-Surveyor.com
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Doyle & Wachtsteiter, Inc

Surveying and Mapping = GPS/GIS

0.150 ACRE
ALEXANDER CALVIT LEAGUE, ABSTRACT 49
BRAZORIA COUNTY, TEXAS

ALL THAT CERTAIN 0.150 ACRE in the BASF Freeport Plant Site out of a called 29.830 acre tract
conveyed o Dow Badische Chemical Company in Volume 731, Page 379 of the Brazoria County Deed
Records and being out of Lots 220 and 238 of the Brazos Coast Investment Company Subdivision Number
14 as recorded in Volume 2, Page 148 of the Brazoria County Plat Records and situated in the Alexander
Calvit League, Abslract 49, Brazoria County, Texas and more particularly deseribed by metes and bounds
using surveying terminology which refers to the ‘Texas State Plane Coordinate System, South Central Zone
(NAD 27), in which the directions are Lambert Grid bearings and the distances are horizontal, surface level
lengths as follows:

COMMENCING at a found 4" monel plate in concrete at position X=3153971.64 and Y=441037.59
marking the Northeast corner of the aforementioned 29.830 acre tract, same being the Southeast corner of a
called 213,28691 acre tract conveyed to Dow Badische Chemical Company in Volume 944, Page 402 of the
Brazoria County Plat Records;

THENCE, North 87°36°01” West, a distance of 1299.50 feet to a scribed “X” in concrete for the POINT OF
BEGINNING of the herein tract at position X=3152673.43 and Y=441092.00 and at BASF Plant Station
(N 49 + 84,00, W 13 1 37.00);

THENCE South 24°07°34” West, a distance of 115.00 feet to a seribed “X” in concrete for corner at position
X=3152626.43 and Y=440987.05 and at BASF Plant Station (N 48 +69.00, W 13 -+ 37.00);

THENCE North 65°52°26” West, a distance of 57.00 feet to a scribed “X” in conerete for corner at position
X=3152574.41 and Y=441010.35 and at BAST Plant Station (N 48 + 69,00 , W 13 + 94.00);

THENCE North 24°07°34” East, a distance of 115.00 feet to the scribed “X" in conorete for corner a
position X=3152621.41 and Y=441115.30 and at BASF Plant Station (N 49 -+ 84.00, W 13 -+ 94,00);

THENCE South 65°52'26" East, a distance of 57.00 feet to the POINT OF BEGINNING containing 0.150
acre of land, more or less.
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Charles D, Waclns(cttel
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Registered Professional Land Surveyor L‘, Ay b Y
Texas Registration Number 4547 Y ’5;', RTINS ,.‘éb ‘
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131 Commerce Street o Clute, Texas 77531-5601
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Guidelines and Criteria for Reinvestment Zone
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BASF'Corporation ~ Brazosport ISD Attachment #24.- Guidelines and Criteria for Reinvestment Zone

GUIDELINES AND CRITERIA FOR GRANTING TAX ABATEMENT
IN A REINVESTMENT ZONE CREATED IN BRAZORIA COUNTY

WHEREAS, the creation, retention and diversification of job opportunities that bring new wealth are
the highest civic priority; and

WHERTAS, the purpose of tax abatement is to provide an incentive offered by the tax-payers, i.e.
citizens of Brazoria County, to attract Investments in manufacturing enterprises, with high paying jobs, that lead
to better quality of life and better services. The wealth oreated by these enterprises leads to more service and
retail businesses, which in addition to impraving quality of life, increases the tax base. In summary, by giving
incentive in terms of tax abatement, the oitizens agree to give up short term tax benefits, for long term benefits;

and

WHEREAS, new jobs, investment and industrial diversification will benefit the area economy, provide
needed opportunities, strengthen the real estate market and genorate tax revenue to suppott local setvices; and

WHEREAS, the communities within Brazoria County must compete with other localities across the
nation cnrrently offexing tax inducements fo attraot new plant and modemization projeots; and

WHEREAS, nny fax incentives offered in Brazoria County would reduce needed tax revenue unless
strictly limited in application to those new and existing industries that bring new wealth to the community; and

WHEREAS, the abatement of property taxes, when offered to atiract capital investment and primary
Jobs m industeies which bring in money from outside a community instead of merely recirenlating dollars
within a community, has been shown to be an effective method of enhancing and diversifying an area of

cconomy; and

WHEREAS, Texas law requires any eligible taxing jurisdiction to establish Guidelines and Criteria as
fo eligibility for tax abatement agreements priov to granting of any future tax abatement, and said Guidelines
and Critetia to be unchanged for a two year period unless amended by a three-quarters vote;

Now, therefore, be it regolved that Brazoria County does hereby propose for consideration and adoption
these Guidelines and Criteria for granting tax abatement in reinvestment zones in Brazoria County,

DEFINITIONS Section 1

(8)  "Abatement" means the full or partial exemption from ad valorem taxes on certain real property in a
reinvestment zone designated by Brazoria Connty for economio development purposes,

(b)  “Abatement Period” means the period during which all or a portion of the value of yeal property ox
tangible personal propotty that is the subject of a tax abatement agreement is exempt from taxation,

()  “Abated Facility Site” (or “proposed abated facilify site™) means'the fract(s) or avea of land undexlying
the proposed improvements to be abated.

d "Apreement" meang a confractual apresment between a property owner and/or lessee and Brazoxia
gr & property
County for the purpose of tax abatement.
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Revised/Adapted effective 03/25/2010

“Base year value" meuns the assessed value of eligible property January 1 proceding the execution of the
agreement plns the agreed upon value of eligible property improvements made afier January 1 but

before the exeoution of the agreement.

"Brazoria County Vendor and Services" means a company that employs Brazoria County residents and
pays Brazoria County taxes.

"Deferred maintenance” means the improvements necessary for gontinued operations which do not
improve productivity or alter the process technology.

"Distribution Center Facility" means buildings and structures, inclnding machinery and equipment, used
ot to be used primarily to receive, store, servioe, or distribute goods or materials owned by the facility
operator where seventy percent (70%) of the goods or services are distributed to points at least 50 miles

from its location in Brazoria County.

"Economic Development" means participation in or support of an organized program or entity which for
the purpose of its' mission, engapes in activities designed fo encowrage employment opportunities
development/commercial and manufacturing business/indusicy to locate and/or expand in Brazoria
County, thus expanding and diversifying the tax base as well as increasing the economic strength and

stability of Brazoria County.

"Eligible jurisdiotion” means Brazoria County and any municipality or school distriet or other local
taxing jurisdictions eligible to abate taxes according to Texas law, the majority of which is located in
Brazorin County that levies ad valorem taxes upon and provides services to reinvestment zone

designated by Brazoria County.

“Employeo” for the purposes of the economic qualifications of Sectlon 2(h)(2) of those Ghaidelines and
Critexia ghall include all persons direotly employed by the owneér of the planned improvement at the
abated facility site/reinvestmoent zone together with any independent contractor or employee of
independent contractors employed on a full-time (40 hours per week equivalent) basis at the facility
site/reinvestment zone continnounsly for the durafion of the abatement agreement,

“Existing facility” is the facility described in Section 2 (a) that will be expanded or modemized and
which contains the proposed improvements to bo abated. A manufacturing or processing unit or units of
a laxger plant complex that separately comprise a manufacturing or production sub-unit of the larger
plant shall be considered the existing facility for purposes of the Sectlon 2 (h) (2) employment retention
raquirement (that the planned improvements ouuse the retention or prevention of loss of employment of
10 employees or 50% of the employcos of the oxiating facility, whichever is greater). For example, if an
oxisting facility has 100 employees, an expansion or modernization of all or part of that facility must
result in the retention of at least 50 employees employed at or in connection with the expanded or
modemized “existing facility” in order for the facility improvements to qualify for abatement.

"Expansion" means the addition of buildings, structures, machinery or equipment for purposes of
increasing production capacity,

"Facility" means property improvements completed or in the process of construction which together
comprise an integral whole.

Page 2




Sep. 2. 2011 8:52AM  BASF Freeport No. 0955 P, 72

(0)

®)

(@)

(8)

(®

()

v)

(W)

)

Revised/Adopted effective 05/25/2010

"Manufacturing Facility" means buildings and stuetures, inoluding machinery and equipment, the
primary purpose of which is or will be the manufacture of tangible goods or materials or the processing

of such goods or materials by physical or chemical change.

"Modemization" means the replacement and upgrading of existing facilities which increasos the
productive input or output, updates the technology or substantially lowers the vnit cost of the operation.
Modemization may result from the consirmction, alteration or installation of buildings, structures, fixed
machinery or equipment. It shall not be for the purpose of reconditioning, refurbishing, or repairing.

"New Facility" means a property previously wndeveloped which is placed Into gexvice by means other
than or in conjunction with expansion or modemization,

"Other Basic Industry" means buildings and structures including fixed machinery and equipment not
elsewhere deseribed, wsed or to be used for the production of products or services which serve a markot

primarily outside Brazoria County.

"Praductive Life" means the number of years a property improvement is expected to be in service, After
n cessation of production, the productive life of property improvements may be deemed to end, at
Connty’s election, on the date of cessation of production either upon (1) a determination by the County
that it is unlikely the improvement(s) will be reactivated as an integral part of a producing facility,
and/or (2) the expiration of eighteen (18) continuous or non-consecutive months of non-production in
any twenty-four (24) month period following the date the property improvement(s) cease to be in active
sorvice as part of a facility operating in a producing oapacity, Upon cessation of production and for
caloulation of the recapture amount of taxes, the “productive life” will be determined to begin on the
effective date of the tax abatement s et forth in the Agreement,

"Qualified Vendors and Services" menns those vendors and services that eet the company's individual
stated requirements, which can include but are not limited to: safety, financial condition, environmental

record, quality or ability to perform,

"Regional Entertainment Facility” means buildings and struotures, ineluding machinety and equipment,
used or to be used to provide entertainment through the admission of the general public where soventy
pereent (70%) of users reside at least 50 miles from itg Jocation in Brazoria County.

"Research Facility" means buildings and structures, inoluding machinery and equipmont, used or to be
used primarily for rescarch or oxperimentation to improve or develop new tangible goods or materials or

to improve or develop the produotion processes thereto,

"Regional Service Facility" means buildings and struotures, including tmachinery and equipment, wsed or
to be used to service goods where seventy percent (70%) of the goods being serviced originate at least

50 miles from the facility's looation in Brazoria County.

“Tangible personal property” means tangible personal property classified as such under state law, but
excludes inventory and/or supplies, ineligible property as defined hexein, and tangible personal property
that was located in the investment zone at any time before the period covered by the agreement with the

County.
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Autharized Pacility. A facility may be eligible for abatement if it is a; Manufaoturing Facility,
Resenrch Fuoility, Distribution Center or Regional Service Facility, Regional Entertainment Facility, or

Other Basic Industry.

Creation of New Valuo. Abatemont may only be granted for the additional value of eligible property
improvements made subsequent to and specified in an abatement agreement between Brazora County
and the real property owner, tangible property owner, leasehold interest, and/or lessee, subject to such
limitations as Brazorla County may requite,

New and Existing Facilities. Abatement may be granted for new facilities and improvements to oxisting
facilities for puiposes of modernization or expansion.

Eligible Property. Abatement may be extended to the value of buildings, sthruotures, tangible personal
property as defined in the Tax Code including fixed machinery and squipment, site improvements and
related fixed improvements necessary to the operation and administration of the facility.

Tangible Personal Property: Abatement may be granted with the owner of tangible personal property
located on roeal property in a reinvesiment zone to exempt from taxation (1) all or a portion of the value
of the teal property, (2) all or a portion of the value of the tangible personal property located on the real
property, or (3) all or a portion of the value of both,

An gbatement may be granted with the owner of tangible personal property or an improvement located
on tax-exempt real property that is located In a designated xeinvestment zone to exempt all or a portion
of the value of the tangible personal property or improvement located on the real property.

Ineligible Property. The following type of property shall be fully taxable and ineligible for tax
abatement: land, existing improvements, tangible porsonal property that the Brazotia County Appraisal
District classifies as inventory or supplies, tools, fuxnishings, and other forms of movable personal
property; vehicles, vessels, aivoraft, housing, hotel accommodations, retail facilities, deferred
maintenance investments, property to be rented or lonsed except as provided in Seotion 2(f), tangible
personal property located in the reinvestmont zone prior to the effective date of the tax abatement
agreemnent, real property with a productive live of less than 10 years, property owned or used by the
State of Texas or its political subdivisions or by any organizations owned, operated or directed by a
political subdivision of the State of Toexas, or any other propetty for which abatement is not allowed by

state law,

Leased Facilitles, Leasohold Interest: Abatoment may be granted with the owner of a leasshold inferest
in tax-exempt real propetty located in a xeinvestment zone designated to exempt all or a portion of the

value of the leasehold interest in the real property.

Lessee Interost: Abatement may be granted with a lessee of taxable real property located in a
reinvestment zone to oxempt fiom taxation (1) all or a portion of the value of the fixtares,
improvements, or othet roal propetty owned by the lessee and located on the property that is subject to
the Icase, (2) all or 4 portion of the value of tangible personal property owned by the lesses and located
on the real proporty that is the subject of the leage, or (3) all or a portion of the value of both the fixfures,
improvements, or other real propetty and the tangible personal property defined hevein.
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Leasehold Interest/Lossee shall be required to submit with its application a copy of the executed lease
agreement between lessor/lessee demonstrating a minimur lease term double the abatement term

granted,

Value and Term of Abatement, Abatement shall be granted effeotive with the January | valuation date
immediately following the date of the Commissioners Conrt Order granting the abatemont and
approving the abatoment application, One hundred percent of the value (or such percentage of value
that shall be set by Commissioners' Court order) of new eligible properties shall be abated for up to
seven years or one-half (1/2) the productive life of the improvement whichever is less. The “productive
life” will be calculated from the effective date of the tax abatement and the date the equipment ceased to
be in service. The abatement may be extended through an initial agreement and a subsequent agrecment
may be required to comply with state law regarding the term of the reinvestment zone.

If it is determined that the abatement period wonld better benefit the County the Applicant by
deferring the commencement date beyond the January 1 following the Commissioners Cout Ofdér
granting the abatement and approving the abatement application, the County may defer the
commencement date of the abatement period to a future date certain, The deferral of the commencement
date will not allow the duration of the abatement period to extend beyond seven (7) years.

If a modernization project includes facility replacoment, the abated value shall be the value of the new
unit(s) lesy the value of the old wnit(s).

New eligible properties must be in active service and operation as part of a facility operating in a
producing capacity for a period equal to double the abatement petiod (i.e. seven year abatement, then in
producing capacity for 14 years) in order to recoive the full term of the abatement granted and not be
subjeet to the term reduction and recapture/payment obligation provisions.

Economic Qualification. In order to be eligible foi designation as a reinvestment zone and to qualify for
tax abatement the planned improvement;

(1) must be 1easonably expected to increase and must actually incrense the value of the property in
the amount of $1 millfon or more;

2) must create employment for at least 10 people on a full-time (40 howrs per veesk equivalent)
basis in Brazoria County for the duration of the abatement period at the abated facility site
described in the tax abatement application; or alternatively, must retain and prevent the loss of
employment of 10 employees or fifty pexcent (50%) of the existing number of employees, at the
time of application, employed at or in connection with the existing facility containing the abated
facility site described in the tax abatement applioation, whichever is greater, for the duration of
the abatement period. The following is applicable to the employment retention/preventing loss of

employment requirement:

a. “Bxisting facility” is the facility desoribed in Section 2 (a) that will be expanded or
modernized and which contalns the proposed improvements to be abated, A
manufacturing or processing unit or vnits of a larger plant complex that separately
comprise a manufactiring or production sub-unit of the layger plant shall be
considered the existing facility for purposes of the Section 2(h)(2) employment
retention requirement (that the plammed improvements cause the retention or
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prevention of loss of employment of 10 employees or 50% of the employees of the
existing facility, whichever is preater). For example, if a large plant complex has a
sub-unit that produces chlorine and 100 employees axe employed at or in connection
with that unit, an expanston or modernization of all or part of that facility must result
in the retention of at least 50 employees employed at or in comnection with the
expanded or modernized “existing facility” in order for the facility improvements to

qualify for abatement.

b. Employees of a larger plant unit transfenved or assigned to and employed at or in
conneotion with a new sub-unit containing the planned improvements, constiucted on
undeveloped land constituting the proposed abated faoility site/reinvestment zone
shall be considered “created” employment for purposes of this sub-section,

The proposed nimber of employees to be employed at the abated facility as stated in the
abatement application for the property that is the subject of the tax abatement agreement
(including the projected creation or retention of employment) must be maintained for the
duration of the abatement period at the abated faoility site. For purposes of this sub-section, in
order for a planned improvement to be considered as preventing the loss of employment or
votaining employent, the abated faoility/projeot must be necessary in order to retain or keep
employment at levels as indicated in the application and in order fo refain the proposed number
of employees at the abated facility as indicated in the application, The owner/Applicant seeking
to qualify on the basis of vetention or preventing loss of employment must provide a detailed
statement as an attachment to its application affinmatively representing complinmce with this sub-
section and explaining the necessity of this project to provent loss of employment. Any variance
from the requirements of this sub-section is subject to approval of Commissioners Court in
accordatice with the variance section of these Guidelines & Criterla.

mugt be not expeoted to solely or primarily have the effect of transforring employment from one
part of the county to another part of the county. A variance may be requested relative to this
provision which approval shall be at the sole discretion of the County.

must be necessary because capacity cannot bo provided efficiently ufilizing existing improved
property;

Additionally, the owner of the project:

(5

©)

™

must provide for and pay, at the time of filing an application for tax abatement, a non-refundable
application fee of $1,000, A part of the appleation fee will be dedicated by Bxazoria County to
economic development programs anthorized by Local Government Code, Seotion 381.004.

must file a plan statement with application demonstrating willingness and planned efforts to use
qualified Brazorin County vendors and services where applicable in the construotion and
operations of the facility, Brazoria County vendors and services must be competitive with non-
county vendors and services regarding price, quality, safety, availability and ability perform.

will annually, for the term of the abatement, contribute 000165 of the value xeported in "Part IV
Section I" of the abatement application (estimated value of abated improvements at the
conelusion of the abatement period), Air caniers receiving abatement will contelbute an amovmt
equal to .000165 of the estimated value of the personal property of the air camier indicated in it
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Application. Each project will contribute no more than $15,000 nor less than $1,000 annually to

be used specifically to fund economio development in Brazoria County as authorized by Local
Government Code, Section 381.004, Tho annual confribution shall be paid to Brazorla County

through the County Auditor's Office on or before Javuary 1 of each year of the tax abatement
contract torm,

(8)  must not file with the Brazoria County Appraisal District 2 valuation or taxpayer protest or
notice of protest pursuant to the Texas Property Tax Code during the abatement period legally
protesting or challenging the valnation of the abated improvements of a manufacturing facility
pursuant to an appraisal method that produces a valuation of improvements based on each
improvement’s value as a separate itern of personal property rather than the improvements’ value
ag integral fixtuxes of a producing manufaoturing facility. An owner's legal protest or challenge
to the improvements® value pursuant to the Texas Property Tax Code must be based on and use
historically approved or accepted appraisal methods and techniques allowed by law (Texas
Property Tax Code) and acceptable to tho Chief Appraiser of the Brazoria County Appraisal
District. The filing of a valuation protest or challenge or notice of protest based on or wsing the
unpcoeptable appraisal method mentioned in this sub-section or based on or wsing appraisal
mothods ot techniques that are nnacceptable to the Chief Appraiser (including the one mentioned
in this subseotion) shall oause the tax abatement agreement to be subject to termination and

recapture of all pravionsly abated taxes.

(P)  must not be a defendant in any litigation by the Connty sesking recovery or xecapture of
previonsly abated taxes.

Taxability. From the execntion of the abatement contract to the end of the agreement period, taxes shall
bo payable ag follows:

(1) The value of ineligible property as provided in Section 2(e) shall be fully taxable;

(2)  the bage year value of existing eligible property as determined each year shall bo fully taxable;
and

(3)  the additional value of new eligible property shall be taxable in the manner desoribed in Section

2g).

APPLICATION Section 3

(®)

(b)

Revised/Adopted effeotive 05/25/2010

The Application for tax abatement may be obtained from the County Judge’s Office, Applicant may
contact the Judge's Office at (979) 8641200 or (281) 756-1200, .

Any present or potential ownor of taxable property in Brazoria County may request the creation of a
reinvestment zone and tax abatement by filing a written request with Brazoria County. The application
shall be filed with the ndministrative head of the governing body by providing twelve (12) copies ot an
electronic version and five (5) copies. The additional copies provided will be farnished to each member
of the governing body and the Tax Abatement Review Committes (TARC). After filing the application,
the Applicant shall provide an economic impact analysis report, in a format comparable to the Texas
Governor’s economic impact analysis report, to the County Judge’s Office prior to the TARC meeting
on the Applicant’s tax abatement application.
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The application shall consist of a completed application form agcompanied by; a general description of
the proposed wse and the general natwe and extent of the modernization, expansion or new
improvements which will be a patt of the facility; a map and property description; a time schedule for
undertaking and completing the planned jmprovements. In the case of modernizing, a statetment of the
assosged value of the facility, separately stated for real and pexsonal property, shall be given for the tax
year immediately preceding the application. The application form shall require such financial and other
information as Brazoxia County decns appropriate for ovaluting the finanoial capacity and other factors

of the Applicant,

Upon receipt of a completed application, the County Judge shall notify in wiiting the presiding officer
of the legislative body of each oligible jurlsdiction, Before acting upon the application, Brazoria County
Commissioners' Conrt shall hold a public hearing at which interested parfies shall be entitled to spoak
and present written mwaterials for or against the approval of the tax abatement, The public hearing shall
also afford the Applicant and the designated reprosentative of any eligible jurisdiction opportunity to
show cauge why the abatement should or should not be granted, Notice of the public hearing shall be
clearly identified on a Brazorla Connty notioe to be posted at least 30 days prior to the hearing,

+ After receipt of an application for creation of a reinvestment zone and application for abatement, the

Tax Abatement Review Committee (TARC) shall prepare a feasibility study setting ot the impact of the
proposed reinvestment zone and tax abatement. The feasibility study shall include, but not be limited to,
an estimate of the economic effect of the creatlon of the zone and the abatement of taxes and the henefit
to the eligible jurisdiction and the property to be included in the zone. The economic impact analysis
repoxt provided by the Applicant shall be attached to the feasibility study and included as paxt of the

feasibility stady report,

If upon written request for a legal opinion or interpretation from the Commissioners' Coutt or its
members, the logal counsel for Brazoria County determines that the application does not appenr to
comply with the written language of the Guidelines and Criteria, a public hearing on said application if
alveady sot, shall be postponed for a pertod of at least thirty days from the scheduled date of public
hearing to allow time for furthor xeview by the Commissioners' Court or any duly appointed review
committee, of if an initial setting has not beon made, the hearing on such application shall be set on the
Commissioners' Court agenda no sooner than sixty (60) days from the time the Court enters an order to

set the publio heating date.

The Applicant shall file a supplement or addendum to its application to show canse why the application
should be approved and shall pregent roasons at the public hearing on the same.

Provided that any final decision or intetpretation as to the intent and meaning or policy of any provision
or its written langnage; any final decision as to whether or not an application complies or does not
comply with the guidelines and criteria; and any final declsion os to whether to grant or deny fax
abatement shall be made by the Commissionets' Court at its sole disoretion.

Brazoria County shall not establish a reinvestment zone for the putpose of abatement if it finds that the
request for the abatement was filed after the commencement of construction, alteration, or installation of
improvements telated to a proposed modernization, expansion ot new facility.

Variance. Requests for variance from the provisions of Subsections (a) (b) (8) (g), (b) (1), (h) (2) and/or
(I) (3) of Section 2 may be made in written form to the County Judge with a copy forwarded to the
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TARC, Such requests shall include a complete description of the ¢ircumstances explaining why the
i Applicant showld bo granted a variance. Approval of a tequest roquites a four-fifths (4/5) vote of the
Commissioners Court.

(1)  Special Variance: Air Camiers, A specinl variance from all applicable provisions of these guidelines
and criteria, with the exception of Seetion 2 (h) (5) and (h) (7) may bo granted allowing abatement or
partial abatement of nd valorem taxes on the personal property of a certificated or non-cettificated air
carrler that owns or leases taxable real property in Brazoria County provided that the pergonal propexty
has a value of at least $10,000,000. Approval of a request for this variance tequires a three-foutth (3/4)
vote of the Commissionets Court,

PUBLIC HEARING Section 4

(8)  Neither a reinvestment zone nor abatement agteement shall be authorized if it is determined that;

)
2)
®)

“

there would be a substantial adverso affect on the provision of govermment service ox tax base;

the Applicant hag insufficient financial capacity;

planned or potential use of the property would constitate hazard to public safety, health or
morals; or,

violation of other ¢odes or laws.

{ AGREEMENT Section 5

(a)  After approval, Brazoria County Commissioners' Court shall formally pass a resolntion and exeoute an
agreement with the Applicant as required which shall inclnde:

)
@
&)
@

)

(6)
)

estimated value to be abated and the base year value;
percent of value to be abated each year as provided in Seotion 2(g);
the commencement date and the termination date of abatement;

the proposed use of the facility; nature of construction, time schedule, map, property deseription
and improvement liat as provided in Applioation, Seotions II and IIT;

contractual obligations in the event of default, violation of terms or conditions, delinquent taxes,
recapture, administration and assignment as provided in Sections 2(a), 2(f), 2(g), 2(h) 6, 7, and 8;

size of investment and average number of jobs involved for the period of abatement; and

provision that Applicant shall annmally firmish information necessary for Brazoria County's
evaluation of Applicant’s compliance with the terms and conditions of the tax abatemont
agreement and these guidelines and oriteria (in the form of an annual repoxt/statement of
compliance), together with an additional provision that Brazoria County may, at its election,
request and obtain information from Applicant as s necessary for the County's evaluation of
Applicant’s compliance with the terms and conditions of the tax abatement agreement and these
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(b)

guidelines and criteria. See Attachment A,

(8)  provision that, upon expiration of the tax abatement agreement, Applicant shall begin annually
reporting the status of the abated improvements regarding active service and operation as part of
a facility operating in a produeing capacity. Reporting will be for the same amount of years as
the tax abatement period (%.¢. seven yoor nbatement, then follow-up reporting for seven more

yeaxs). Sec Attachment B.

Such agreemont shall be executed within sixty (60) days after the Applicant has forwarded all necessary
information and documentation to Brazoxig County.

RECAPTURE Section 6

()

(b)

(c)

(@

In the event the facility contemplated herein is completed and begins producing product or sexvice, but
the company fails to maintain the level of employment (including the projected oreation or retention of
employment) stated in the abatement applioation for the property that s the subject of the abatement
agreoment, the county may elect to: (I) Declare a defanlt and terminate the abatement agreement
without recapturing prior years’ abated tazes; (2) Deolare a default, terminate the agreement and order a
recapture of all ox part of the previous years' abated taxes; or (3) Set speoifio terms and conditions for
the continuation of the abatement exemption for the duration of the term of the agreemeni under iis
present terms or alter the amount of the abatement for the remgining term of the agreement.

Should Brazoria County determine that the company or individual is in default according to the terms
and conditions of its agreement, Brazorin County shall notify the company or individual in writing at the
address stated in the agreement and if such is not cured within sixty (60) days from the date of such

notice ("Cuie Perlod"), then the agreement may be terminated.

In the event that the company or individual (1) allows its ad valorem taxes owed the County to become

" delinquent and fails to timely and properly follow the legal procedures for their protest and/or contest, or

(2) violates any of the terms and conditions of the abatement agreoment and fails to cure during the Cure
Petlod, the agreement then may be terminated and all taxes previously abated by virtue of the agreement
will be recaptured and paid within sixty (60) days of the termination.

Fallure fo provide any requested statement or information pursuant to the provisions deseribed in
Seotion 5(a)(7) without just cause within sixty (60) daya of the request for the information or the
presentation of any false or misleading statement may, at the County’s option, be construed as a default
by the company or individual and cause for immediate termination of the tax abatement agresment and
recapture of all previously abatod taxes, if after written notice of default, the company or individual has
not cured such default prior to the expiration of thirty (30) days from such written notice. The Cure
Period provisions of sub-sections (b) and (c) above are not applicable to a default and termination under

this paragraph.

ADMINISTRATION Section 7

()

Revised/Adopted effective 05/25/2010

The Chief Appraiser of the County shall annually determine an assessment of the real and personal
propetty comprising the reinvestment zone. Bach year, the company or individnal receiving abatement
shall furnish the assessor with such information as may boe necessary for the abatement. Once value has
been established, the Chief Appraiser shall notify the eligible jurisdictions which levies taxes on the
amount of the assessment,
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(b)

(c)

(@)

©

H

(8

Revised/Adopted effective (05/25/2010

The agreement shall stipulate that TARC of Brazoria County will have access to the reinvestment zone
during the term of the abatement to inspect the facility to determine if the torms and conditions of the
agreement axe being met. All ingpections will be made only after the giving of twenty-four (24) hours
prior notice and will only be conducted in such a manner as to not unreasonably intetfore with the
construction and/or operation of the facility. All inspections will be made with one or more
representatives of the company or individual and in accordance with thelr safety standards.

Tax Abatertent Review Committes:

The Commissioners' Coutt shall appoint a standing Tax Abatement Review Committes (TARC) for
purposes of (i) reviewing the tax abatement applioation and preparing the feasibility study report
requived by Section 3(d) of these guidelines; (i1) conducting annual inspections and/or evaluations of the
abated facilitles to insure compliance with the terms/conditions of the tax abatement agreement.

The Tax Abatement Review Comumittee shall be comprised of, but not limited to, a representative
appointed by ench Commissioners' Court member. The County Auditor, County Treastrer, Distriot
Attorney topresentative, and County Tax Assessor Collector shall sexrve ag ex-officio members of the
Committee to advise on abatement qualifications and procedures. The County Judge and the
Commissioner of the Precinct in which a proposed abated facility will be located will serve on the
Committee during the period when the Committee is preparing the fessibility study report and
conducting the annual inspection and/or evaluation of the facility.

Upon completion of constrction, the owner of un abated facility must submit a written repori/statement
of compliance annvally during the life of the abatement to the Brazoria County Commissioners' Court
and the Tax Abatement Review Committee cleatly detailing the status of the facility and how it is
complying with the abatement guidelines. The Committee shall annually evaluate each abated facility
and report possible violations to the contract and agreement to the Brazoria County Commissioners'
Court, A form of annual report that may be used by the owner i¢ attached as Aftachment A to these
Guidelines & Criteria, and the owner’s annual xeport shall, at & minimum, contain the information

shown in the Atfachment A form.

Upon expiration of the Tax Abatement term, tho ownet of the abated improvements must submit a
written report/statement of compliance ammally, beginning January 1 after the expiration of the tax
abatement term, documenting that the abated improvements remaln In active service and operation as
part of a facility operating in a praducing capacity for an additional period equal to the abatement periad
granted and completed (i.e. sevon year abatement, then in producing capacity for an additional 7 years
after expiration of the tax abatement agreement) in order to receive the full term of the abatement
granted and not be subject to the term reduction and recapture/payment obligation provisions. The
Report shall be delivered to the County Judge. The Committee shall annually evalnate each abated
facility and report possible violations to the contract and agresment to the Brazoria County
Comunisslotiers' Court. A form of annual veport that may be used by the owner is attached as
Attachment B to these Guidelines & Criteria, and the owner's annual veport shall, at a minimum, contain

the information shown in the Attachment B forim,

The County shall timely file with the Texas Depattment of Commerce and the Property Tax Division of
the State Comptroller's office all information xequired by the'Tax Code.
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ASSIGNMENT Sectlon 8

Abatement may be transferred and assigned by the holder to a new owner or lessee of the same facility upon the
approval by resolution of Brazoria County subject to the financial capacity of the assignee and provided that all
conditions and obligations in the abatement agreement are guaranteed by the execution of a new contractual
agreement with Brazoria County. No assignment or (ransfer shall be approved if the new parties to the existing
agreement, the new owner or new lessee are liable to Brazoria County or any eligible jurisdiction for delinguent
taxes or other obligations. Approval shall not be unveagonably withheld,

PROVISIONS REGARDING CITY-INITIATED ABATEMENTS Section 9

(®)

(b)

©

()

()

()
(8)

Rovised/Adopled effective 05/25/2010

This section is applicable to tax abatement applications for property located in a reinvestment zone
designated by a oity and applications by Applicants who have previously entered into a tax abatement

agraement with a city regarding that property.

All provisions of these Guidelines & Chiteria ave applicable to city-initiated reinvestment zones and
abated areas within a oity’s territorial limits unless otherwise stated hierein or provided by law.

An Applicant shall file a tax abatement application on the County's application form together with all
attachments and statements described in the application instructions and in snbgection (d) herein below.

Upon receipt of n tax abatement applioation applicable to property within a city-designated reinvestimont
zone subject to a oity’s tax abatement agreement, the application shall be reviewed for approval ae to (a)
correct application form, (b) represented compliance with economic valne ostimates and employment
criterin of Seotion 2(h) of the Guidelines & Criteria, (¢) legal description requirements, (d) attachment of .
a correct copy of the city’s ordinance designating the area as a reinvestment zone. and granting
abatement and (o) attachment of a correct copy of the fully exccuted tax abatement agresment between

the city and the Applicant.

After review (and subject to approval of the maiters in (d) above), the public hearing on fhe tax
abatement shall be scheduled at the Commissioners Court mesting that next follows the one at which the
Order Setting Hearing Date is entered, wnless otherwise oxdered by Conunissioners Court, If there are
any compliance problems with the application (including any problems to be resolved or amendments to
the application to be made prior to the public hearing), the County Judge and Precinct Commissioners
shall be advised of these compliance problems/mattors to be resolved in a memo from the Civil
Division-District Attorney’s Office transmitling the Ouder Setling Hearing Date. No hearing shall be
set on any application that fails fo attach both the ordinance designating reinvestment zone and the copy
of the fully executed tax abatement agreement between the city and the Applicant, or which {s deficient
as to application form or legal deseription. In such case the Applicant shall be informed of the necessity
of attaching those documonts or making necessary correotions, and there will be no fuxther processing of
the application until the same are received.

The notice provisions of Section 3 (¢) are not applicable to an application under this section,

The percentage of property value abated and the tenn of abatement shall be the same as that stated in the
city’s tax abatement agreement unless otherwise specifically ordeted in the Commissioners Court order

granting nbatement.
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SUNSET PROVISION Section 10

®)

(®)

(c)

Revised/Adopted cffeeiive 05/25/2010

These Guidelines and Criterla are effective upon the date of their adoption and will remain in force for
two years, at which time all reinvestment zones and tax abatement contracts created pursuant to its
provisions will be reviewed by Brazoxia County to determine whether the goals have been achieved.
Based on that review, the Guidelines and Criteria will be modified, renewed or eliminated, provided that
such aotions shall not affect existing contracts or applications for tax abatement filed prior to the
expiration of said Guidelines and Ctiteria, Applications for abatement filed prior to the expiration of the
Guidelines and Criteria shall be governed by the provisions of these Guidelines and Criteria regardless

of any subsequent modification or amendment,

This policy is mutually exclusive of existing Industral District Contraots and owners of real property in
areas deserving of special attention as agreed by the eligible jurisdictions.

These guidelines and p('JliOiGS for Tax Abatement shall be effective May 11, 2010, and shall remain in
force until May 11, 2012, unless amended or superseded, modified, renewed, or eliminated by

Commissioners' Coutt prior to that date,
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10/29/12 Cerlificate of Account Stalus - Lelter of Good Standing
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TeExas CoMPTROLLER OF PuBLIC ACCOUNTS
SUSAN COMBS « COMPTROLLER * AUSTIN, TEXAS 78774

October 29, 2012

CERTIFICATE OF ACCOUNT STATUS

THE STATE OF TEXAS
COUNTY OF TRAVIS

I, Susan Combs, Comptroller of Public Accounts of the State of Texas, DO
HEREBY CERTIFY that according to the records of this office

BASF CORPORATION

is, as of this date, in good standing with this office having no franchise tax
reports or payments due at this time. This certificate is valid through the
date that the next franchise tax report will be due November 15, 2012.

This certificate does not make a representation as to the status of the
entity's registration, if any, with the Texas Secretary of State,

This certificate is valid for the purpose of conversion when the converted

entity is subject to franchise tax as required by law. This certificate is not
valid for any other filing with the Texas Secretary of State.

GIVEN UNDER MY HAND AND

SEAL OF OFFICE in the City of
Austin, this 29th day of
October 2012 A.D.

Susan Combs

Texas Comptroller

Taxpayer number: 11610908094
File number: 0004205406

Form 05-304 (Rev. 12-07/17)

https:/fourcpa.cpa.state.lx.us/coalserv let/cpa.app.coa.Coaletler
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Attachment C

State Comptroller’s Recommendation



u
S S AN TEXAS COMPTROLLER o0f PUBLIC ACCOUNTS

C O MB S PO.Box 13528 » AusTin, TX 7B711-3528

October 9, 2012

Karin Holacka
Superintendent
Brazosport ISD

P. O. Drawer Z
Freeport, Texas 77542

Dear Superintendent Holacka:

On July 27, 2012, the Comptroller received the completed application for a limitation on appraised value
under the provisions of Tax Code Chapter 313'. This application was originally submitted in May, 2012
to the Brazosport Independent School District (Brazosport ISD) by BASF Corporation (BASF
Corporation). This letter presents the results of the comptroller's review of the application:

1) under Section 313.025(h) to determine if the property meets the requirements of Section
313.024 for eligibility for a limitation on appraised value under Chapter 313, Subchapter C; and

2) under Section 313.025(d), to make a recommendation to the governing body of the school
district as to whether the application should be approved or disapproved using the criteria set out

by Section 313.026.

Brazosport ISD is currently classified as a rural school district in Category 1 according to the provisions
of Chapter 313. Therefore, the applicant properly applied under the provisions of Subchapter C,
applicable to rural school districts. The amount of proposed qualified investment ($80,000,000) is
consistent with the proposed appraised value limitation sought (330 million). The property value
limitation amount noted in this recommendation is based on property values available at the time of
application and may change prior to the execution of any final agreement. BASF Corporation is
proposing the construction of a manufacturing facility in Brazoria County. BASF Corporation is an active
franchise taxpayer in good standing, as required by Tax Code Section 313.024(a).

As required by Section 313,024(h), the Comptroller has determined that the property, as described by the
application, meets the requirements of Section 313.024 for eligibility for a limitation on appraised value
under Chapter 313, Subchapter C.

After reviewing the application using the criteria listed in Section 313.026, and the information provided
by BASF Corporation, the Comptroller’'s recommendation is that BASF Corporation’s application under
Tax Code Chapter 313 be approved.

Our review of the application assumes the truth and accuracy of the statements in the application and that,
if the application is approved, the applicant would perform according to the provisions of the agreement
reached with the school district. Our recommendation does not address whether the applicant has
complied with all Chapter 313 requirements. The school district is responsible for verifying that all
requirements of the statute have been fulfilled. Additionally, Section 313.025 requires the school district
to determine if the evidence supports making specific findings that the information in the application is
true and correct, the applicant is eligible for a limitation and that granting the application is in the best

! All statutory references are to the Texas TaxCode, unless otherwise noted,
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interest of the school district and state. As stated above, we prepared the recommendation by generally
reviewing the application and supporting documentation in light of the Section 313,026 criteria.

Note that any new building or other improvement existing as of the application review start date of July
27,2012, or any tangible personal property placed in service prior to that date may not become “Qualified
Property” as defined by 313.021(2).

The Comptroller's recommendation s based on the application that has been submitted and reviewed by
the Comptroller. The recommendation may not be used by the ISD to support its approval of the property
value limitation ngreement if the application is modified, the information presented in the application
changes, or the limitation agreement does not conform to the application. Additionally, this
recommendation is contingent on future compliance with the Chapter 313 and the Texas Administrative
Code, with particular reference to the following requirements related to the execution of the agreement;
1. The applicant must provide the Comptroller a copy of the proposed limitation on
appraised value agreement no later than 10 days prior to the meeting scheduled by the
district to consider approving the agreement, so that the Comptroller may review it for
compliance with the statutes and the Comptroller's rules as well as consistency with the
application;
2. The Comptroller providing written confirmation that it received and reviewed the draft
agreement and affirming the recommendation made in this letter;
3. The district must approve and execute a limitation agreement that has been reviewed by
this office within a year from the date of this letter; and
4, Section 313.025 requires the district to provide to the Comptroller a copy of the signed
limitation agreement within 7 days after execution.

Should you have any questions, please contact Robert Wood, director of Economic Development &
Analysis Division, by email at robert.wood@cpa.state.tx.us or by phone at 1-800-531-5441, ext, 3-3973,
or direct in Austin at 512-463-3973.

Sincerely,

c¢: Robert Wood




Attachment D

Economic Analysis



Economic Impact for Chapter 313 Project

Applicant

BASF Corporation

Tax Code, 313,024 Eligibility Category

Manufacturing

School District

Brazosport ISD

2009-10 Enrollment in School District 12,671
County Brazoria
Total Investment in District $80,000,000
Qualified Investment $80,000,000
Limitation Amount $30,000,000
Number of total jobs committed to by applicant 20
Number of qualifying jobs committed to by applicant 20
Average Weekly Wage of Qualifying Jobs commitied to by applicant $1,079
Minimum Weekly Wage Required Tax Code, 313.051(b) $1,079
Minimum Annual Wage committed to by applicant for qualified jobs $56,125
Investment per Qualifying Job $4,000,000
Estimated 15 year M&O levy without any limit or credit: $7,728,754
Estimated gross 15 year M&O tax benefit $2,460,485
Estimated 15 year M&O tax benefit (gfter deductions for estimated

school district revenue protection--but not including any deduction

for supplemental payments or extraordinary educational expenses): $2,460,485
Tax Credits (estimated - part of total tax benefit in the two lines

above - appropriated through Foundation School Program) $260,029
Net M&O Tax (15 years) After Limitation, Credits and Revenue

Protection: $5,268,269
Tax benefit as a percentage of what applicant would have paid

without value limitation agreement (percentage exempted) 31.8%
Percentage of tax benefit due to the limitation 89.4%
Percentage of tax benefit due to the credit, 10.6%




This presents the Comptroller’s economic impact evaluation of BASF (the project) applying to Brazosport
Independent School District (the district), as required by Tax Code, 313.026. This evaluation is based on
information provided by the applicant and examines the following criteria:

(1
(2)
3)
(4)
(3

(6)
(7)
(8)
©)
(10)

(1
(12)

(13)
(14)

(15)
(16)

(17)

(18)

(19)
20)

the recommendations of the comptroller;

the name of the school district;

the name of the applicant;

the general nature of the applicant's investment;

the relationship between the applicant's industry and the types of qualifying jobs to be created by the

applicant to the long-term economic growth plans of this state as described in the strategic plan for economic

development submitted by the Texas Strategic Economic Development Planning Commission under Section

481.033, Government Code, s that section existed before February 1, 1999;

the relative level of the applicant's investment per qualifying job to be created by the applicant;

the number of qualifying jobs to be created by the applicant;

the wages, salaries, and benefits to be offered by the applicant to qualifying job holders;

the ability of the applicant to locate or relocate in another state or another region of this state;

the impact the project will have on this state and individual local units of government, including:

(A) tax and other revenue gains, direct or indirect, that would be realized during the qualifying time period,
the limitation period, and a period of time after the limitation period considered appropriate by the
comptroller; and

(B) economic effects of the project, including the impact on jobs and income, during the qualifying time
period, the limitation period, and a period of time after the limitation period considered appropriate by
the comptroller;

the economic condition of the region of the state at the time the person's application is being considered,;

the number of new facilities built or expanded in the region during the two years preceding the date of the

application that were eligible to apply for a limitation on appraised value under this subchapter;

the effect of the applicant's proposal, if approved, on the number or size of the school district's instructional

facilities, as defined by Section 46.001, Education Code;

the projected market value of the qualified property of the applicant as determined by the comptroller;

the proposed limitation on appraised value for the qualified property of the applicant;

the projected dollar amount of the taxes that would be imposed on the qualified property, for each year of the

agreement, if the property does not receive a limitation on appraised value with assumptions of the projected

appreciation or depreciation of the investment and projected tax rates clearly stated;

the projected dollar amount of the taxes that would be imposed on the qualified property, for each tax year of

the agreement, if the property receives a limitation on appraised value with assumptions of the projected

appreciation or depreciation of the investment clearly stated,;

the projected effect on the Foundation School Program of payments to the district for each year of the

agreement;

the projected future tax credits if the applicant also applies for school tax credits under Section 313.103; and

the total amount of taxes projected to be lost or gained by the district over the life of the agreement computed

by subtracting the projected taxes stated in Subdivision (17) from the projected taxes stated in Subdivision

(16).




Wages, salaries and henefits [313.026(6-8)]

After construction, the project will create 20 new jobs when fully operational. All 20 jobs will meet the criteria for
qualifying jobs as specified in Tax Code Section 313.021(3). According to the Texas Workforce Commission
(TWC), the regional manufacturing wage for the Houston-Galveston Area Council Region, where Brazoria County
is located was $51,002 in 2010. The annual average manufacturing wage for 2011 for Brazoria County is $92,963.
That same year, the county annual average wage for all industries was $49,036. In addition (o a salary of $56,102,
each qualifying position will receive benefits such as medical, prescription drug, dental, and vision plans, life and
accident insurance, 401 (k) retirement plans, short and long term disability insurance, adoption assistance, tuition
assistance, travel assistance and wellness plans are also provided. The project’s total investment is $80 million,
resulting in a relative level of investment per qualifying job of $4 million.

Ability of applicant to locate to another state and [313.026(9)]

According to BASF's application, “BASF is the world's leading chemical company with about 120,000 employees
and close to 285 production sites worldwide. The Freeport site employs approximately 850 workers and is one of
BASF's premier production facilities. BASF has five sites in Texas, nine sites in gulf coast states, and over 30
facilities in the greater United States.”

Number of new facilities in region [313.026(12)]

During the past two years, 16 projects in the Houston-Galveston Area Council Region applied for value limitation
agreements under Tax Code, Chapter 313.

Relationship of applicant’s industry and jobs and Texas’s economic growth plans [313.026(5)]

The Texas Economic Development Plan focuses on attracting and developing industries using technology. It also
identifies opportunities for existing Texas industries. The plan centers on promoting economic prosperity
throughout Texas and the skilled workers that the BASF project requires appear to be in line with the focus and
themes of the plan. Texas identified manufacturing as one of six target clusters in the Texas Cluster Initiative. The
plan stresses the importance of technology in all sectors of the manufacturing indusiry.

Economic Impact [313.026(10)(A), (10)(B), (11), (13-20)]

Table 1 depicts BASF's estimated economic impact to Texas. It depicts the direct, indirect and induced effects to
employment and personal income within the state. The Comptroller’s office calculated the economic impact based
on 16 years of annual investment and employment levels using software from Regional Economic Models, Inc.
(REMI). The impact includes the construction period and the operating period of the project.




Table 1: Estimated Statewide Economic Impact of Investment and Employment in BASF

Employment Personal Income
Indirect + Indirect +

Year | Direct Induced Total Direct Induced Total

2012 10 33 43 | $561,250 $2,438,750 | $3,000,000
2013 81 125 | 206 | $4,310,000 $7,690,000 | $12,000,000
2014 81 132 | 213 [ $4,310,000 $9,690,000 | $14,000,000
2015 20 83| 103 ] $1,122,500 $7,877,500 | $9,000,000
2016 20 85 105 | $1,122,500 $7,877,500 | $9,000,000
2017 20 84| 104 | $1,122,500 $7,877,500 | $9,000,000
2018 20 88 | 108 | $1,122,500 $8,877,500 | $10,000,000
2019 20 B7 | 107 | $1,122,500 $9.877,500 | $11,000,000
2020 20 89| 109 ] $1,122,500 $9,877,500 | $11,000,000
2021 20 03 | 113 $1,122,500 $10,877,500 | $12,000,000
2022 20 94 | 114 [ $1,122,500 $10,877,500 | $12,000,000
2023 20 921 112 | $1,122,500 $10,877,500 | $12,000,000
2024 20 93 113 | $1,122,500 $10,877,500 | $12,000,000
2025 20 91 ] 111 [ $1,122,500 $12,877,500 | $14,000,000
2026 20 971 117 | $1,122,500 $12,877,500 | $14,000,000
2027 20 105 | 125 | $1,122,500 $14,877,500 | $16,000,000

Source: CPA, REMI, BASF

The statewide average ad valorem tax base for school districts in Texas was $1.6 billion in 2010. Brazosport ISD’s
ad valorem tax base in 2010 was $7.5 billion, The statewide average wealth per WADA was estimated at $345,067
for fiscal 2010-2011. During that same year, Brazosport 1SD's estimated wealth per WADA was $475,934, The
impact on the facilities and finances of the district are presented in Attachment 2,

Table 2 examines the estimated direct impact on ad valorem taxes to the school district, Brazoria County, Velasco
Drainage District, Brazosport Junior College District, and Port of Freeport, with all property tax incentives sought
being granted using estimated market value from BASF's application. BASF has applied for a value limitation
under Chapter 313, Tax Code, tax abatements with the county, drainage district, college district, and port. Table 3
illustrates the estimated tax impact of the BASF project on the region if all taxes are assessed.




Table 2 Estimated Direct Ad Valaresm Taxes with wll properiy lax incentives sought
Ryazospart 1ISD B rewsport 1SD
ME&OQ and LES] ME&O and 1&S Velasco Brazospont Estimated
Esiimated | Estloaled Bruzosport | Brumspord | Tax Levies Tax Levies Bruzora Dmolnage  [Junfor College| Port of Total
Toxalle volue [Taxeble value 1SDI&S | 150 M&O [(Defore Credit| (Afer Credit | County Tox | District Tox | District Tax | Freeport Property
Year for [&S for M&O Levy Levy Credlled) Credited) Levy Levy Levy Tax Levy Toxes
Tax Hote' 0.2015 1.0400 0,474 0.0942 0.1.!91] 0.0838
013 swrrgl SH0L790) 81218 $6269 7481 37,484 52853 @ S142 373 12668
2014 $5500%7 $55.002,790 3110831 $572.009 $681.860 5681.510] 30 $0] $0] $0 $642.860
2015] 861802 $30.000.000, $124533 $312,000] $436533 $436,53) 50 $0) 304 50 $4365)3
2016]  $60-427 $30,000,000 $121.792 $312,000] $433.792 1306613 $0) $0| 301 30, $396.615
2017] 8584017 ] $1 IT.@!] $312,000] $129682 $392.535 501 $0) 50| 30 $191 535
2018]  §57.02.790]  $30.000.000| SII-?.9-II_| 331 §$26M1 $369.7H $04 30 $0f 30| §389.794
2019 $55.002790 munw_o{ siosi sl $12283] 5385.684 $0 0 50 30 $385.681
2020]  $53612790]  $30.000000 $108000] __ $3124 $420090 $382.943 $0) 30 50 0 $382043
200]  $53642.750]  $30.000,000] $108.090] $3124 $420, $382943 $253.785 450,539 §123312 $18.699 $8H.I78
2002  S51.602790]  $30.000.000 $103.980] $312.000{ $H15! $378.833 $241.133 $18617 $123.433 ’3!@1' $812,623
W2 $5p07790] 850070790 $100597 1520757 $621.654 £621.654 $236895 $4.176 £119.773 $16.789 $1.052.285)
20| L8388 $IBSER.600) $97.906 1505322 $603.229 3603219 $22980 $45.117 $116223 $35.995 $S1LO2 0%
00 9113 B3 $95.005 3400351 $585,356] 4585, $223063 $HA3 $112.780] §15.225 $900.845
0 $45252a0]  $457501 $92.192 $475.828 $568.02 $568, 5216457 $13,106 SIL‘FM-IQ $24478 $961 499,
2027 341398235)  §$41393235 $89.162 $461.742 $351.201 $331,204 $210018 $41.829 $106.200) $21.753 $033.034
Totsl $6,765.715]  §1.617.105 _E_!-.DJJ §817.602] §182,868| $9.705,328
Assumes Schooj Value Limitation ond Tax Abatements with the County, Drabape Disuriet, Collepe Distket. and Port.
Source: CPA, BASF
"Tax Rate per $100 Valuation
Toble 3 Estimated Direct Ad Yolorem Taxes without propeHy tox Incentives
Velasco Bramspert Estimated
Estimated | Estimoted Brawosport | Brazasport Brorosport ISD|  Bromria Dralnage  |fusior College| Port of Tolal
Toxeble value [Taxable volue ISDI&S | ISDME&D ME&OD and 1&5] County Tex | District Tax | Distriet Tox | Freepen Properiy
Year for 1&S for M&O Levy Levy Tox Levles levy Levy Levy Tox Levy Toxes
Tox Rte! 0.2015 L0400/, / 0.4731 0.0942 02392  0.0835
03] se0as0| 8602790 1218 $6269) §7.481 m% S142 [3E) $12668
20140 855002790  $55.002.790 $110831 $5712029 / $682.840) $26021 HI?!% $131.566 $29426{ __ $1,155.89]
2015 $61802,790] 361802790 siu33) seizmy| { §761.281 5202390} 858277 stgal|  sansi|” sidmeam
2016]  $60.442.700)  $60.442.790 $121.792 $628.608 \' / $730397 $235.055 556946 $1-H.578 $32.337 $1.270213
1] $53402,790]  $58.402.790 §117.632 $607.389) Voo $T5001 $2716304 $35,004 $139.673 $31.245 §1.227342
2018]  $57.042.790] 857042790 SI4941 $393.2458 A\ '." $708.186) $267.870) $53,712 5136445 $30518 $1.198.762
2019 855002790 355002790 siogl|  s572029 Y 6828600 8260310 $31.920) 131566 $29426]  §L155801
2020] _ $535612700] 353611 $102.000 $357885 A1 $665.915 $253.785) $50539 $123,312 $28.699 $LIT300]
A1 $81642.790] 353612 $103.000) 1557535 _.f \‘ 3665975 $253,788 $50539 $123312 $18699 $L127310]
2002 $51602790] 351601 {lglﬂ)' $536.669/ '1' \ 56m.6|9| 324,133 38617 $123.433 $27,607 $1.084.439]
2003| 350072790 350072 S1008977 §320.757 / ‘.‘ 3621684 $236893 81176 $119.773 $26.789 $(,0522
2024]  $483588.600]  $18.888.690) $97. §505322] 5 $603,229 $220874) $4571 $116.21) $25995)  $1.021
015]  SAAA49.013]  SI7149.013 $9500% $100351 ,'f \ $585.356 $223.063 $HA2I $112.780) $25.205 $990.845
206)  $15782023]  $15.752.712) $92.192 $175828 ,.’ 'I £568.020) $216457 $H3.108 $109.HO §$21478 $961 A%
077 $4.398235)  $41398324 $489.467, $161,147) . $550.204 $210018 $1.819 $106.200 S?J.?Sil $933.034
Tolal $9,226,200] $3,515847 _ §700.151] _ §1.777.399 5.191.@1 S15,617,382
Source: CPA, BASF

"Tax Rate per $100 Valuation




Attachment | includes schedules A, B, C, and D provided by the applicant in the application. Schedule A shows
proposed investment. Schedule B is the projected market value of the qualified property. Schedule C contains
employment information, and Schedule D contains tax expenditures and other tax abatement information.

Attachment 2, provided by the district and reviewed by the Texas Education Agency, contains information relating
to the financial impact of the proposed project on the finances of the district as well as the tax benefit of the value
limitation. “Table 5" in this attachment shows the estimated 15 year M&O tax levy without the value limitation
agreement would be $7,728,754. The estimated gross 15 year M&O tax benefit, or levy loss, is $2,460,485.

Attachment 3 is an economic overview of Brazoria County.

Disclaimer: This examination is based on information from the application submitted to the school district and
forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is
not intended for any other purpose.
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October 1, 2012

Mr. Robert Wood

Director, Economic Development and Analysis
Texas Comptroller of Public Accounts

Lyndon B. Johnson State Office Building

111 East 17th Street

Austin, Texas 78774

Dear Mr, Wood:

The Texas Education Agency has analyzed the revenue gains that would be realized by
the proposed BASF Corporation project for the Brazosport Independent School District
(BISD). Projections prepared by our Office of School Finance confirm the analysis that
was prepared by Moak, Casey and Associates and provided to us by your division. We
believe their assumptions regarding the potential revenue gain are valid, and their
estimates of the impact of the BASF Corporation project on BISD are correct.

Please feel free to contact Al McKenzie, manager of forecasting, facilities, and

transportation, by phone at (512) 463-9186 or by email at al.mckenzie@tea.state.tx,us if
you need further information regarding this issue.

Sincerely,
Toiinsty, Drpr

Belinda Dyer

Division Manager

Office of School Finance

BD/bd
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Octaober 1, 2012

Mr. Robert Wood

Director, Economic Development and Analysis
Texas Comptroller of Public Accounts

Lyndon B. Johnson State Office Building

111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

As required by the Tax Code, §313.025 (b-1), the Texas Education Agency (TEA) has
evaluated the impact of the proposed BASF Corporation project on the number and size
of school facilities in Brazosport Independent School District (BISD). Based on the
analysis prepared by Moak, Casey and Associates for the school district and a
conversation with the BISD superintendent, Dr. Karin Holacka, the TEA has found that
the BASF Corporation project would not have a significant impact on the number or size
of school facilities in BISD.

Please feel free to contact Al McKenzie, manager of forecasting, facilities, and

transportation, by phone at (512) 463-9186 or by email at al. nckenzie@tea.state.tx.us if
you need further information regarding this issue.

Sincerely,

{ E éd \ &\( BZ
Belinda Dyer
Division Manager

Office of School Finance

BD/bd
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Brazoria County

Population

¥ Tolal county population in 2010 for Brazoria County: 314,407 , up 1.7 percent from 2008. State populalion increased 1.8 percentin

the same {ime period,

® Brazoria County was the stale's 15th largest counly in population in 2010 and the 50 th faslesl growing counly from 2009 to 2010,

® Brazoria Counly's population in 2008 was 56.0 percent Anglo (above the state average of 46.7 percent), 10.9 percent African-
American (below the slate average of 11.3 percent) and 28.6 percent Hispanic (below the state average of 36.9 percent).

m 2009 population of the largest cllles and places In Brazoria County:

Pearland:
Alvin:
Freeport:
Manvel:
Sweeny;

Economy and Income

Employment

86,341 Lake Jackson: 28,980
23,284 Angleton: 19,123
12,618 Clute: 10,916
6,375 West Columbia: 4,203
3,663 Richwood: 3,594

W September 2011 total employment in Brazoria County: 137,947 , up 1.8 percent from September 2010, State tolal employment
increased 0.9 percent during the same perlod,
{October 2011 employment data will he available November 18, 2011).

B September 2011 Brazoria Counly unemployment rale: 9.0 percent, up from 8.9 percent in Seplember 2010. The statewide
unemployment rate for September 2011 was 8.5 percent, up from 8.2 percent in September 2010.

B September 2011 unemployment rale in the clty of:

Peariand:
Lake Jackson:

7.3 percent, up from 6.5 percent in Seplember 2010,
7.5 percent, down from 8.0 percent in September 2010.

{Note: County and state unemployment rates are adjusted for seasonal fluctuations, but tha Texas Workfarce Commission
clty unemployment rates are not. Seasonally-adjusted unemployment rates are not comparable with unadjusted rates),

Tnecome

B Brazoria Counly's ranking in per caplta personal income In 2009: 54th with an average per capita Income of $37,523, down 1.3
percent from 2008, Statewide average per capila personal income was $38,609 in 2009, down 3.1 percent from 2008.

Industry

» Agricultural cash values in Brazoria Counly averaged $97.62 million annually from 2007 to 2010. County tolal agricultural values in
2010 were up 14.7 percent from 2009. Major agricullure related commodities in Brazoria County during 2010 included:

= Sorghum

* Horses

« Nursery = Rice = Other Beef

® 2011 oil and gas production in Brazoria County: 898,558.0 barrels of oll and 14.3 million Mcf of gas. In Seplember 2011, there
were 287 producing oll wells and 161 producing gas wells.

Taxes
Sales Tax - Taxable Sales

(County and clty taxable sales data for 1st quarter 2011 Is currently targetad for release In mid-September 2011),
Quarterly (September 2010 through December 2010)

w Texable sales in Brazoria County during the fourth quarter 2010: $670.47 mililon, up 7.2 percent from the same quarler in 2008.
B Taxable sales during the fourth quarter 2010 in the city of:

Pearland:

Lake Jackson:
Alvin:
Angleton:
Freeport:

Clute:

Manvel:

West Columbla;
Swaeany;
Richwoad:
Brazotrla:

Jones Creek:
Brooks|de Village:
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$288.26 million, up 5.3 percent from the same quarler in 2009.
$113.83 mllion, up 2.5 percent from the same quarter in 2009.
$77.36 million, up 6.0 percent from the same quarter in 2009,
$36.45 million, up 0.1-percent from the same quarter in 2008.
$18.95 mlllion, up 9.5 percent from the same quarter in 2009,
$25.56 milllon, up 14.8 percent from the same quarter in 2009,
$10.78 millien, up 19.8 percent from the same quarter in 2009,
$10.48 million, up 13.2 percent from the same quarter in 2009,
$2.59 milllon, down 73.4 percent from the same quarter in 20009.
$3.81 million, up 3.2 percent from the same quarler in 2009,
$9.22 million, up 14.4 percent from the same quarter in 2009,
$273,198.00, up 2.9 percent from the same quarler in 2008.
$1.08 million, up 118.1 percenl from the same quarter in 2009,




Danbury:
Oyster Creek:
Holiday Lakes:
lowa Colony:
Surfslde Beach:
Balley's Pralrie:
Liverpool:
Quintana:

$662,640.00, up 13.5 percent from the same quarter in 2009,
$2.25 million, up 12.1 percent from the same quarter in 2009,
$150,524.00, down 8.5 percenl from the same quarler in 2000.
$13.50 million, down 1.7 percent from the same quarter In 2009,
$818,623.00, up 16.3 percent from the same quarter in 2009.
$34,200.00, down 2.7 percent from the same quarler in 2009,
$165,407.00, up 61.8 percent from the same quarter In 2009,
$7,038.00

Taxable Sales through the end of 4th quarter 2010 (January 2010 through Decemhber 30, 2010)

® Taxable sales In Brazoria Counly through the fourth quarier of 2010: $2.46 billion, up 1.4 percent from the same period in 2009.

@ Taxable sales through the fourth quarter of 2010 in the city of:

Annual (2010)

Pearland:

Lake Jackson:
Alvin;
Angleton:
Freeport:

Clute:

Manvel:

West Columbla:
Sweeny:
Richwood:
Brazoria:

Jones Creek:
Brookslde Village:
Danbury:
Oyster Creek:
Hollday Lakes:
lowa Colony:
Surfgide Beach:
Balley's Prairie:
Liverpool:
Quintana:

$1.04 blllion, up 0.3 percent from the same period in 2009.
$402.67 million, down 0.2 percent from the same period In 20089,
$289.95 million, up 0.3 percent from the same period In 2009,
$145.19 million, up 0.8 percent from the same period in 2009,
$74.78 million, up 10.4 percent from the same period in 2009.
$96.86 million, down 1.1 percent from the same period in 2009,
$47.08 million, up 10.7 percent from the same period in 2008,
$39.73 million, up 14.0 percent from the same period in 2009,
$21.41 milllon, down 21.8 percent from the same period in 2009.
$15.80 milllon, down 19.4 percent from the same period in 2009.
$34.75 million, down 1.6 percent from the same period In 2008.
$1.08 million, down 4.4 percenl from the same period in 2008,
$3.79 million, up 78.2 percenl from the same period in 2009.
$2.53 million, up 26.1 percent from the same pariod in 2008,
$9.26 million, up 7.1 percent from the same period in 2008,
$636,130.00, down 7.0 percent from the same period in 2009,
$52,04 million, down 18.0 percent from the same period in 2008,
$4.57 million, up 11.3 percent from the same period In 2009,
$87,007.00, down 37.8 percent from the same period in 2009,
$564,661.00, up 32.8 percent from the same period in 2009.
$18,815.00

B Taxable sales in Brazoria County during 2010: $2.46 blliion, up 1.4 percent from 2009.

® Brazoria Counly sent an estimated $153.68 milllon (or 0.90 percent of Texas' taxable sales) in slale sales taxes to the stale

treasury in 2010.

® Taxable sales during 2010 in the city of:
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Pearland:

Lake Jackson:
Alvin:
Angleton:
Freeport:

Clute:

Manvel;

West Columbia:
Sweeny:
Richwaood:
Brazorla:

Jones Craek:
Brookside Village:
Danbury:
Oyster Creek:
Hollday Lakes:
lowa Colony:
Surfslde Beach:

Brazoria Gounty

$1.04 billion, up 0.3 percent {rom 2009,
$402.67 million, down 0.2 percent from 2000,
$2680.95 milllon, up 0.3 percent from 2009,
$145.19 million, up 0.8 percent from 2009,
$74.78 million, up 10.4 percent from 2009,
$96.86 million, down 1.1 percent from 2009.
$47.09 million, up 10.7 percent from 2009,
$39.73 million, up 14.0 percent from 2009,
$21.41 million, down 21.8 percent from 2009,
$15.80 million, down 18.4 percent from 2009.
$34.75 miliion, down 1.6 percent from 2009,
$1.08 million, down 4.4 percent from 2009,
$3.78 million, up 78.2 percenl from 2009,
$2.63 million, up 26.1 percent from 2000,
$0.25 million, up 7.1 percent from 2009,
$636,130.00, down 7.0 percent from 2000,
$52.04 milllon, down 18.0 percent from 20080.
$4.57 million, up 11.3 percent from 2008,
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Balley's Prairie;
Liverpool:
Quintana:
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$87,007.00, down 37.8 percenl from 2009.
$664,661.00, up 32.8 percent from 2009,
$18,816.00

Sales Tax — Local Sales Tax Allocations

(The release date for sales tax allocations to cities for the sales activity month of September 2011 is currently scheduled for
November 9, 2011.)

Monthly

m Statewide paymenls based on the sales aclivily month of August 2011: $505.22 million, up 13.9 percent from August 2010.
m Payments lo all ¢lties In Brazoria County based on the sales aclivily month of August 2011: $3.57 million, up 9.2 percent fram

August 2010.

m Payment based on the sales aclivity month of August 2011 to (he cily of;

Fiscal Year

Pearland":

Lake Jackson:
Alvin:
Angleton:
Freeport:

Clute:

Manvel:

West Columbla:
Sweany:
Richwood:
Brazoria:
Janes Creek:
Brookslde Viilage:
Danbury:
Oyster Creek:
Holiday Lakes:
lowa Colony:
Surfside Beach:
Balley's Pralrie:
Liverpool:
Quintana:

$1.62 million, up 5.1 percent from August 2010,
$568,565.83, up 9.2 percent from Augusi 2010,
$486,410.35, up 16.2 percent from August 2010.
$249,880.72, up 9.8 percent from August 2010.
$173,5610.53, up 18.7 percent from August 2010,
$154,235.75, up 22.5 percent from August 2010.
$93,103.54, up 23.3 percenl from Augus! 2010.
$63,572.59, up 26.9 percent from Augusl 2010.
$23,337.23, down 23.8 percent from August 2010,
$26,611.08, up 10.0 percent from August 2010,
$62,718.11, up 13.0 percent from August 2010,
$3,205,75, down 3.4 percenl from August 2010,
$2,387.38, down 20.5 percenl from August 2010.
$6,606.86, up 48.8 percent from August 2010,
$13,907.07, down 21.7 percent from Augusl 2010,
$573.54, down 13.3 percent from August 2010,
$10,676.40, down 15.9 percent from August 2010.
$7,278.22, up 18.4 percent from August 2010,
$396.90, down 1.6 percent from August 2010,
$1,835.81, down 63.3 percent from Augusi 2010.
$2,563.69, up 78.1 percent from August 2010,

m Slatewlde payments based on sales activity months from September 2010 through August 2011: $6.08 billlon, up 8.0 percent from
the same perlod in 2010,

m Payments to all clties In Brazoria Counly based on sales activily months from September 2010 through August 2011: $42.66

million, up 4.7 percent from fiscal 2010.

m Payments based on sales activity months from September 2010 through August 2011 to the city of:
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Pearland®:
Lake Jackson:
Alvin:
Angleton:
Freeport:
Clute:

Manvel:

Waest Columbia:
Sweeny;
Richwood:
Brazorla:
Jones Creek:

Broakslde Village:

Danbury:
Oyster Creek:
Holiday Lakes:
lowa Colony:
Surfside Beach:

Brazoria Counly

$18.83 millian, up 2.3 percent from fiscal 2010,
$7.00 million, up 3.4 percent from fiscal 2010.
$5.45 milllon, up 7.5 percent from fiscal 2010,
$3.03 million, up 3.1 percent from fiscal 2010.
$1.986 milllon, up 20.0 percent from fiscal 2010.
$1.82 million, up 9.9 percent from flscal 2010.
$983,643.45, up 11.2 percent from fiscal 2010,
$686,356.40, up 2.2 percent from fiscal 2010,
$302,452.77, down 0.4 percent from fiscal 2010,
$274,954.27, up 10.7 percent from fiscal 2010.
$719,283.78, up 6.9 percent {rom fiscal 2010,
$42,124.74, up 2.8 percent from fiscal 2010.
$35,875.21, down 9.7 percent from fiscal 2010,
$81,357.57, up 37.2 percent from flscal 2010.
$156,682,12, down 2.0 percent from fiscal 2010.
$7,727.20, up 5.9 percent from fiscal 2010,
$166,247.97, up 50.5 parcent from fiscal 2010,
$62,6567.63, up 21.0 percent from fiscal 2010.



Balley's Prairle:
Liverpool:
Quintana:
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$5,454.70, down 28.7 percent from fiscal 2010,
$25,085.09, up 17.9 percant from fiscal 2010,
$20,775.61, down 36.4 percent from fiscal 2010,

January 2011 through August 2011 (Sales Aclivity Year-To-Date)
m Stalewide payments based on sales aclivity menths through August 2011: $3.99 billion, up 8.3 percent from the same period in

2010.

m Paymentls to all cities in Brazoria County based on sales aclivily months through August 2011: $27.60 milllon, up 3.4 percenl from
the same period in 2010,

m Payments based on sales aclivily months through August 2011 to the city of;

Pearland*:
Lake Jackson:
Alvin:
Anglaton;
Freaport:

Clute:

Manvel:

West Columbia:
Sweeny:
Richwood:
Brazorla:
Jones Creek:
Brookside Village:
Danbury:
Oyster Creek:
Holiday Lakes:
lowa Colony:
Surfside Beach:
Bailey's Prairle:
Liverpool:
Quintana:

12 months ending In August 20171

s Slalewlde payments based on sales aclivily in the 12 months ending in August 2011: $6.08 blliien, up 8.0 percent from the previous
12-month period.

m Paymenis lo all cilies in Brazoria County based on sales activily in the 12 months ending In August 2011: $42.66 million, up 4.7
percent from the previous 12-month period.

m Payments based on sales activily in the 12 months ending in August 2011 to the city of;
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Pearland*:

Lake Jackson:
Alvin:
Angleton:
Freeport:

Clute:

Manvel:

West Columbia;
Sweeny:
Richwood:
Brazoria:
Jones Creek:
Brookside Village:
Danbury:
Oyster Creek:
Hollday Lakes:
lowa Colony:
Surfslde Beach:
Bailey's Pralrie:

Brazora Counly

$12.68 million, up 0.2 percent from the same period in 2010.
$4.49 million, up 2.8 percent from the same period in 2010.
$3.58 million, up 8.2 percent from the same period in 2010.
$1.95 million, up 2.0 percent from lhe same period In 2010.
$1.32 million, up 14.3 percent from the same period in 2010,
$1.20 million, up 12.0 percent from the same period in 2010,
$675,446.20, up 9.0 percent from the same period in 2010.
$439,718.85, up 0.5 percent from the same period in 2010.
$197,504.78, down 2.5 percent from the same period in 2010.
$184,879.84, up 8.9 percent from the same period In 2010,
$474,043.43, up 6.3 percent from the same period in 2010.
$27,593.02, up 2.8 percent from the same perlod In 2010,
$22,157.56, down 23.2 percent from the same period in 2010,
$48,106.28, up 22.6 percent from the same period in 2010.
$101,462.63, down 10.3 percenl from the same period in 2010.
$5,340.78, up 10.7 percenl from the same period in 2010,
$118,301.95, up §0.3 percent from the same perlod in 2010,
$47,156.99, up 23.1 percent from the same period in 2010.
$3,774.23, up 7.4 percent from the same period in 2010.
$18,583.44, up 25.7 percent from the same period In 2010.
$16,036.10, up 29.4 percent from the same period in 2010.

$10.83 million, up 2.3 percent from the previous 12-month period,
$7.00 million, up 3.4 percent from the pravious 12-month period.
$5.45 milllon, up 7.5 percent from the previous 12-month period.
$3.03 million, up 3.1 percent from the previous 12-month period.
$1.96 milllon, up 20.0 percent from the previous 12-month period.
$1.82 milllon, up 9.9 percent from the previous 12-month period.
$063,543.45, up 11.2 percent from the previous 12-month period.
$665,356.40, up 2.2 percent from the previous 12-month period.
$302,452.77, down 0.4 percent from the previous 12-month period.
$274,954,27, up 10.7 percent from the previous 12-month period.
$719,283.78, up 6.9 percent from the previous 12-monlh period.
$42,124.74, up 2.8 percent from the previous 12-month period,
$35,876.21, down 8.7 percent from the previous 12-month period.
$81,357.67, up 37.2 percent from the previous 12-month period.
$158,6682.12, down 2,0 percenl from the previous 12-month period.
$7,727.20, up 5.9 percent from the previous 12-month period.
$165,247.97, up 50.5 percent from the previous 12-month period.
$62,657.63, up 21.0 percant from the previous 12-month period.
$5,464.70, down 28.7 percent from the previous 12-month period.




. m Clty Calendar Year-To-Date (RJ 2011)

Liverpool:
Quintana:

$25,085.09, up 17.9 percenl from the previous 12-month peried,
$20,775.61, down 36.4 percent from the previous 12-monlh period.

m Payment to the cilies from January 2011 through Oclober 2011:

Annual (2010}

Pearland*:

Lake Jackson:
Alvin:
Angleton:
Freaport:

Clute:

Manvel:

West Columbia;
Sweeny:
Richwood:
Brazoria:
Jones Creek:
Brookside Village:
Danbury:
Oyster Creek:
Hollday Lakes:
lowa Colony:
Surfslde Beach:
Balley's Prairle:
Liverpool:
Quintana:

$16.53 million, up 1.7 percent from the same peried in 2010,
$5.92 milllen, up 3.2 percent from the sama period In 2010,
$4.51 million, up 8.7 percent from lhe same period In 2010.
$2.51 million, up 3.6 percent from the same period in 2010.
$1.61 million, up 18.0 percenl from the same period in 2010,
$1.51 million, up 12.8 percenl from the same period in 2010,
$822,290.83, up 11.4 percent from the same period in 2010.
$573,559.55, up 2.7 percenl from the same period in 2010.

$249,336.88, down 0.9 percent from the same period in 2010.

$228,245.62, up 14.8 percent from the same period In 2010.
$600,072.15, up 6.1 percenl from the same period in 2010,
$34,177.91, up 2.0 percenl from the same period in 2010.

$27,813.93, down 19.0 percent from the same period in 2010.

$59,717.24, up 20.8 percent from the same period in 2010,

$129,141.24, down 5.6 percent from the same period in 2010.

$6,525.84, up 9.2 percent from the same period in 2010.
$142,860.27, up 52.1 percent from the same period in 2010,
$63,230.26, up 21.4 percent from the same period in 2010,
$4,661.08, down 33.1 percent from the same period in 2010,
$21,746.84, up 20.5 percent from the same period in 2010,

$18,275.03, down 42.7 percent from the same period in 2010,

B Statewide payments based on sales activily months in 2010: $5.77 billion, up 3.3 percenl from 2008,
® Paymenis to all cilies in Brazoria County based on sales activity months in 2010: $41.77 million, up 0.9 percent from 2009.
B Payment based on sales aclivity months in 2010 to the clty of:

Pearland*:
Lake Jackson:
Alvin:
Angleton:
Freeport:

Clute:

Manvel:

West Columbla:
Sweeny:
Richwood:
Brazoria:
Jones Creek:
Brooksida Village:
Danbury:
Oyster Creek;
Holiday Lakes:
lowa Colony:
Suriside Beach:
Bailey's Pralrie:
Liverpool:
Quintana:

$19.80 million, up 2.2 percent from 2009,
$6.88 million, down 0.9 percent from 2009,
$5.18 million, down 1.0 percant from 2008,
$2.99 million, down 0.7 percent from 2009.
$1.80 million, up 11.9 percent from 2009,
$1.69 million, down 3.6 percent from 2009.
$028,016.24, up 6.5 percenl from 2009.
$683,003.60, down 1.5 percent from 2008,
$307,562.66, down 5.1 percent from 2008,
$259,772.39, down 8.8 percenl from 2009,
$691,277.98, down 7.0 percent from 2009,
$41,386.13, down 8.1 percent from 2009.
$42,656.62, up 35.3 percent from 2009,
$72,498.57, up 12.8 percent from 2008,
$170,345.11, up 5.4 percent from 2009,
$7,212.68, down 10.7 percent from 2009.
$126,637.22, up 5.9 percent from 2009,
$63,802.40, up 10.0 percent from 2008.
$5,194,29, down 45.8 percent from 2009.
$21,280.04, up 15.2 percent from 2009.
$17,136.83, down 54.6 percent from 2008,
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*On 1/1/12008, the clty of Pearland's local sales tax rate Increased by 0.00 from 1.500 percent to 1.600 percent,

Properly Tax

B As of January 2009, property values in Brazoria County: $26.70 billlon, down 1.7 percent from January 2008 values, The properly
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tax base per person in Brazoria County Is $86,351, above the slatewide average of $85,809. About 2.4 percent of the properly tax
base is derived from oll, gas and minerals.

State Expenditures

8 Brazorla County's ranking [n state expendilures by county in fiscal year 2010: 21st. State expendilures In the county for FY2010:
$996.28 milllon, up 0.5 percent from FY2009.

® In Brazoria Counly, 19 slale agencies provide a total of 2,892 jobs and $26.88 million In annualized wages (as of 1st quarter 2011).
® Major state agencies in the county (as of first quarter 2011);
» Department of Criminal Justice » Department of Family and Prolective Services

* Department of Transpartation » Dgpartment of Public Safety

Higher Education

B Community colleges in Brazoria Counly fall 2010 enrollment:

= Brazosport College, a Public Communily College, had 4,174 students.
* Alvin Community College, a Public Communily College, had 5,721 students.

® Brazorla County is In lhe service area of the following:
* Alvin Communily College with a fall 2010 enroliment of 5,721 . Counties in the service area include:
Brazoria County
= Brazosport College with a fall 2010 enroliment of 4,174 . Counlies in the service area include:
Brazoria County
8 |nslitutions of higher education in Brazarla County fall 2010 anrollment:

= None.

School Districts
B Brazorla County had 8 school districts wilh 93 schools and 59,838 students in the 2009-10 school year.

(Statewlde, the average teacher salary in school year 2009-10 was $48,263, The percentage of students, statewlde,
meeting the 2010 TAKS passing standard for all 2009-10 TAKS tests was 77 percent.)

= Alvin I1SD had 16,591 sludents In the 2009-10 school year. The average {eacher salary was $49,031, The
percentage of sludents mealing the 2010 TAKS passing standard for all tests was 81 percent.

= Angleton 1SD had 6,282 students in the 2009-10 school year, The average teacher salary was $50,412, The
percentage of students meeling the 2010 TAKS passing standard for all tests was 87 parcent,

= Brazosport ISD had 12,822 students In the 2008-10 school year. The average teacher salary was $49,929. The
percentage of studenls meeling the 2010 TAKS passing standard for all tests was 78 percent.

* Columbia-Brazoria ISD had 3,070 students In the 2009-10 school year, The average teacher salary was $46,937.
The percentage of students meeting the 2010 TAKS passing standard for all tests was 78 percent,

» Damon ISD had 168 students in the 2009-10 schoal year. The average teacher salary was $41,023, The
percentage of studenls meeling the 2010 TAKS passing standard for all tests was 75 percent,

= Danbury ISD had 773 students in the 2009-10 school year. The average teacher galary was $47,625. The
percentage of students meeling the 2010 TAKS passing standard for all tests was 86 percent.

= Pearland ISD had 18,198 students in the 2008-10 school year. The average teacher salary was $48,294. The
percentage of students meeting the 2010 TAKS passing standard for all tests was 87 percent,

= Sweeny ISD had 1,934 students in the 2009-10 school year. The average leacher salary was $49,272. The
percentage of students meeling the 2010 TAKS passing slandard for ali tesls was 86 percent.
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Estimated Impact of the Proposed BASF Corporation
Project on the Finances of the Brazosport Independent
School District under a Requested Chapter 313 Property
Value Limitation

Introduction

BASF Corporation (BASF) has requested that the Brazosport Independent School District (BISD)
consider granting a property value limitation under Chapter 313 of the Tax Code, also known as
the Texas Economic Development Act. In an application submitted to BISD on July 11, 2012,
BASF proposes to invest $80 million to construct a new dispersions chemical manufacturing
plant in BISD,

The BASF project is consistent with the state’s goal to “encourage large scale capital investments
in this state.” When enacted as House Bill 1200 in 2001, Chapter 313 of the Tax Code granted
eligibility to companies engaged in manufacturing, research and development, and renewable
electric energy production to apply to school districts for property value limitations. Subsequent
legislative changes expanded eligibility to clean coal projects, nuclear power generation and data
centers, among others.

Under the provisions of Chapter 313, BISD may offer a minimum value limitation of $30 million.
The provisions of Chapter 313 call for the project to be fully taxable in the 2013-14 and 2014-15
school years, unless the District and the Company agree to an extension of the start of the two-
year qualifying time period, For the purpose of this analysis, it is assumed that the qualifying time
period will be the 2013-14 and 2014-15 school years. Beginning in the 2015-16 school year, the
project would go on the local tax roll at $30 million and remain at that level of taxable value for
eight years for maintenance and operations (M&Q) taxes.

The full taxable value of the project can be assessed for debt service taxes on voter-approved
bond issues throughout the limitation period and after, with BISD currently levying a $0.202 per
$100 I&S tax rate, The full taxable value of the investment is expected to reach $62 million in the
2015-16 school year, with depreciation expected to reduce the taxable value of the project over
the course of the value limitation agreement.

In the case of the BASF project, the agreement calls for a calculation of the revenue impact of the
value limitation in years 3-10 of the agreement, under whatever school finance and property tax
laws are in effect in each of those years. BISD would not experience a revenue loss as a result of
the implementation of the value limitation in the initial 2015-16 school year or over the course of
the agreement under the estimates presented here.

Under the assumptions outlined below, the potential tax benefits under a Chapter 313 agreement
could reach an estimated $2.5 million over the course of the agreement. This amount assumes that
no revenue losses are paid to BISD.
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School Finance Mechanics

Under the current school finance system, the property values established by the Comptroller’s
Office that are used to calculate state aid and recapture lag by one year, a practical consequence
of the fact that the Comptroller’s Office needs this time to conduct its property value study and
now the planned audits of appraisal district operations in alternating years. A taxpayer receiving a
value limitation pays M&O taxes on the reduced value for the project in years 3-10 and receives a
tax bill for I&S taxes based on the full project value throughout the qualifying and value
limitation period (and thereafter). The school funding formulas use the Comptroller’s property
values that reflect a reduction due to the property value limitation in years 4-11 as a result of the
one-year lag in property values.

The third year is often problematical financially for a school district that approves a Chapter 313
value limitation. The implementation of the value limitation often results in a revenue loss to the
school district in the third year of the agreement that would not be reimbursed by the state, but
require some type of compensation from the applicant under the revenue protection provisions of
the agreement, In years 4-10, smaller revenue losses would be anticipated when the state property
values are aligned at the minimum value established by the Board on both the local tax roll and
the corresponding state property value study, assuming a similar deduction is made in the state

property values.

Under the HB 1 system adopted in 2006, most school districts received additional state aid for tax
reduction (ASATR) that was used to maintain their target revenue amounts established at the
revenue levels under old law for the 2005-06 or 2006-07 school years, whichever was highest, In
terms of new Chapter 313 property value limitation agreements, adjustments to ASATR funding
often moderated the impact of the reduced M&O collections as a result of the limitation, in
contrast with the earlier formula-driven finance system.

House Bill 3646 as enacted in 2009 created more “formula” school districts that were less
dependent on ASATR state aid than had been the case previously. The formula reductions
enacted under Senate Bill 1 (SB 1) as approved in the First Called Session in 2011 are designed to
make $4 billion in reductions to the existing school funding formulas for the 2011-12 and 2012-
13 school years. For the 201 1-12 school year, across-the-board reductions were made that
reduced each district’s WADA count and resulted in an estimated 815 school districts still
receiving ASATR to maintain their target revenue funding levels, while an estimated 212
districts operating directly on the state formulas.

For the 2012-13 school year, the SB 1 changes called for smaller across-the-board reductions and
funding ASATR-receiving target revenue districts at 92.35 percent of the level provided for under
the existing funding formula. In terms of impact on ASATR funding, an estimated 421 districts
would receive ASATR funding in the 2012-13 school year, while 606 school districts would
operate on the state funding formulas. For the 2013-14 school year and beyond, the ASATR
reduction percentage will be set in the General Appropriations Act. The recent legislative session
also saw the adoption of a statement of legislative intent to no longer fund target revenue (through
ASATR) by the 2017-18 school year. ASATR state funding is likely to be reduced in future years
and eliminated by the 2017-18 school year, based on current state policy.

One key element in any analysis of the school finance implications is the provision for revenue
protection in the agreement between the school district and the applicant. In the case of the BASF
project, the agreement calls for a calculation of the revenue impact of the value limitation in years
3-10 of the agreement, under whatever school finance and property tax laws are in effect in each
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of those years. This meets the statutory requirement under Section 313.027(f)(1) of the Tax Code
to provide school district revenue protection language in the agreement. As noted previously,
reduced recapture and other formula changes appear to offset revenue losses in the initial third
year the $30 million limitation takes effect and in the out-years, given our current underlying
assumptions about the school finance system.

Underlying Assumptions

There are several approaches that can be used to analyze the future revenue stream of a school
district under a value limitation. Whatever method is used, a reasonable analysis requires the use
of a multi-year forecasting model that covers the years in which the agreement is in effect. The
Chapter 313 application now requires 15 years of data and analysis on the project being
considered for a property value limitation.

The general approach used here is to maintain static enrollment and property values in order to
isolate the effects of the value limitation under the school finance system, The current SB 1
reductions are reflected in the underlying models. With regard to ASATR funding the 92,35
percent reduction enacted for the 2012-13 school year and thereafter, until the 2017-18 school
year. A statement of legislative intent was adopted in 2011 to no longer fund target revenue by
the 2017-18 school year, so that change is reflected in the estimates presented below. The
projected taxable values of the BASF Corporation project are factored into the base model used
here. The impact of the limitation value for the proposed BASF project is isolated separately and

the focus of this analysis.

Student enrollment counts are held constant at 11,600 students in average daily attendance (ADA)
in analyzing the effects of the BASF project on the finances of BISD. The District’s local tax base
reached $6.6 billion for the 2011 tax year and is maintained for the forecast period in order to
isolate the effects of the property value limitation. An M&O tax rate of $1.04 is used throughout
this analysis. BISD has estimated state property wealth per weighted ADA or WADA of
approximately $443,318 for the 2011-12 school year. The enrollment and property value
assumptions for the 15 years that are the subject of this analysis are summarized in Table 1.

School Finance Impact

School finance models were prepared for BISD under the assumptions outlined above through the
2027-28 school year. Beyond the 2012-13 school year, no attempt was made to forecast the 88™
percentile or Austin yield that influence future state funding beyond the projected level for that
school year. In the analyses for other districts and applicants on earlier projects, these changes
appeared to have little impact on the revenue associated with the implementation of the property
value limitation, since the baseline and other models incorporate the same underlying
assumptions.

Under the proposed agreement, a model is established to make a calculation of the “Baseline
Revenue” by adding the value of the proposed BASF facility to the model, but without assuming
that a value limitation is approved. The results of the model are shown in Table 2,

A second model is developed which adds the BASF value but imposes the proposed property
value limitation effective in the third year, which in this case is the 2015-16 school year, The
results of this model are identified as “Value Limitation Revenue Model” under the revenue
protection provisions of the proposed agreement (see Table 3).
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A summary of the differences between these models is shown in Table 4. The model results show
approximately $80 million a year in annual net General Fund revenue, after recapture (if
appropriate) and other adjustments have been made. The major exception is the 2020-21 school
year, when another Chapter 313 project comes on line with about a $2.6 billion value reduction
and regular General Fund revenue is expected to fall by about $20 million. This reduction will be
offset by a hold-harmless payment by the owner of that project. The agreement calls for BASF to
compensate BISD for only those revenue losses that would result as a function of the Board
approving the proposed BASF project. Under these assumptions, BISD would not experience a
revenue loss as a result of the implementation of the value limitation in the 2015-16 school year.

One risk factor under the estimates presented here relates to the implementation of the value
limitation in the 2015-16 school year. These estimates assume no formula loss between the base
and the limitation models. It is assumed that BASF will see $330,749 in M&O tax savings when
the $30 million limitation is implemented. Under the estimates presented here and as highlighted
in Table 4, a reduction in recapture costs of $756,189 is assumed for the 2015-16 school year,
which more than offsets the reduction in M&O tax collections associated with the adoption of the
value limitation for the BASF project. While ASATR funding is also reduced for the 2015-16
school year, the value limitation model still assumes nearly $2 million in underlying ASATR
support, which is a potential source of concern.

In general, the ASATR offset poses little financial risk to BISD as a result of the adoption of the
value limitation agreement. But a significant reduction of ASATR funding prior to the assumed
2017-18 school year elimination of these funds could reduce the residual tax savings in the first
year that the $30 million value limitation takes effect.

The Comptroller’s state property value study influences these calculations, as noted previously.
At the school-district level, a taxpayer benefiting from a property value limitation has two
property values assigned by the local appraisal district for their property covered by the
limitation: (1) a reduced value for M&O taxes, and (2) the full taxable value for I&S taxes. This
situation exists for the eight years that the value limitation is in effect. The Comptroller’s
Property Tax Assistance Division now makes two value determinations for school districts
granting Chapter 313 agreements, consistent with local practice. A consolidated single state
property value had been provided previously.

Impact on the Taxpayer

Table 5 summarizes the impact of the proposed property value limitation in terms of the potential
tax savings under the property value limitation agreement. The focus of this table is on the M&O
tax rate only. As noted previously, the property is fully taxable in the first two years under the
agreement, A $1.04 per $100 of taxable value M&O rate is assumed in 2012-13 and thereafter.

Under the assumptions used here, the potential tax savings from the value limitation total $2.2
million over the life of the agreement. In addition, BASF would be eligible for a tax credit for
M&O taxes paid on value in excess of the value limitation in each of the first two qualifying
years. The credit amount is paid out slowly through years 4-10 due to statutory limits on the scale
of these payments over these seven years, with catch-up payments permitted in years 11-13. The
tax credits are expected to total approximately $0.3 million over the life of the agreement, with no
unpaid tax credits anticipated. The school district is to be reimbursed by the Texas Education
Agency for the cost of these credits.
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No BISD revenue losses are expected over the course of the proposed agreement with BASF. The
potential net tax benefits (inclusive of tax credits) are estimated to total $2.5 million over the life
of the agreement. All of these estimates are based on our current understanding of how the school
finance system operates with regard to value limitation agreements. Future changes to the finance
system could affect these estimates.

Facilities Funding Impact

The BASF project remains fully taxable for debt services taxes, with BISD currently levying a
$0.202 1&S rate. The value of the BASF project is expected to depreciate over the life of the
agreement and beyond, but full access to the additional value is expected to assist BISD in
meeting its debt service obligations.

The BASF project is not expected to affect BISD in terms of enrollment. Continued expansion of
the project and related development could result in additional employment in the area and an
increase in the school-age population, but this project is unlikely to have much impact on a stand-
alone basis.

Conelusion

The proposed BASF dispersion facility project enhances the tax base of BISD. It reflects
continued capital investment in keeping with the goals of Chapter 313 of the Tax Code.

Under the assumptions outlined above, the potential tax savings for the applicant under a Chapter
313 agreement could reach an estimated $2.5 million. (This amount assumes no revenue losses
for the District.) The additional taxable value also enhances the tax base of BISD in meeting its
future debt service obligations,
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Table 1 — Base District Information with BASF Corporation Project Value and Limitation Values

CPTD CPTD
Value Value
with with
M&O 1&S CAD Value Project  Limitation
Year of School Tax Tax CAD Value with CPTD with CPTD With per per
Agreement Year ADA WADA Rate Rate with Project Limitation Project Limitation WADA WADA
Pre-Year1 2012-13 1149865 1508557 $1.0400 $0.2015 $6,657,689,368 $6,567,689,368  $6,391,587,160  $6,301,587,180 $423,689  $417,723
1 2013-14 1149865 1508557 §$1.0400 $0.2015 $6,858,074,050 $6,768,074,050 $6,391,587,180  $6,301,587,180 $423689  $417,723
2 201415 1149865 1508557 $1.0400 $0.2015 §$7,842,965372 $7.752,965372 $6,591,971,862 $6,501971862 $436972  $431,006
3 201516 11,498.65 1531584  $1.0400 $0.2015 §7.787,973201 §7,666,170,411 $7576,863,184 $7,486,863,184 $494,708  $488,832
4 2016-17  11,49865 1531584 $1.0400 $0.2015 §$7,935206,312 $7,814,763,522 $7,521,871,013 $7,400,068,223 $491,117  $483,165
5 2017-18  11,498.65 1531584 $1.0400 302015 §$7,891422019 §7,773,019,229 $7,669,104,124  $7,548,661334  $500,730  $492,866
6 2018-19 1149865 1531584 $1.0400 $0.2015 §9,876,736,769 $9,750,693979 $7625319,831 §7,506,917,041 $497.872  $490,141
1 201920 1149865 1531584 $1.0400 $0.2015 $9,755,766,715 §$9,640,763,925 $9,610,634,581  $9,493,591,791  §627497  $619,855
8 202021 1149865 1531584 $1.0400 $0.2015 $7,108,002568 $6,994,359,778 $9,480,664,527 $9,374,661,737 $619598  $612,089
9 202122 11,498.65 1531584  $1.0400 $0.2015 $7,100,716,889 $6,987,074,099 $6,841,900,380 $6,728,267,590 $446,721  $439,301
10 202223 1149865 1531584 §1.0400 $0.2015 $7,081602497 $6,979,999,707 $6,834,614,701 $6720,971,911 446,245  $438,825
1 2023-24 1149885 1531584 $1.0400 $0.2015 $7,231,886,619 $7,141,886,619 $6,825,500,309 $6,713,897519 $445650  $438,363
12 2024-25 1149865 1531584 $1.0400 $0.2015 $7,909,129,917 $7,819,129917  $6,965,784,431  $6,875,764,431 $454,809  $448,933
13 2025-26 1149865 1531584 $1.0400 $0.2015 $7,865,787,102 $7,775,787,102  $7,643,027,729 §$7,553,027,729 $499,028  $493,152
14 2026-27 11,498.65 1531584 $1.0400 $0.2015 $8,372,464,084 $8,282464,084 $7,509,684,914 $7509,684.914 $496,198  $490,322
15 202728 11,49865 1531584 $1.0400 $0.2015  $8,309,052,767  $8,219,052,767  $8,106,361,8956  $8,016,361,806  $520,280  $523,404
‘Tier Il Yield: $47.65; AISD Yield: $59.97; Equalized Wealth: $476,500 per WADA
Table 2—- “Baseline Revenue Model”--Project Value Added with No Value Limitation
State Aid Recapture
M&O Taxes Additional From from the
@ State Aid- Excess Additional  Additional  Additional Total
Year of School  Compressed Hold Formula Recapture  LocalM&O  M&O Tax Local Tax General
Agreement Year Rate State Aid Harmless  Reduction Cosls Collections  Collections Effort Fund
Pre-Year1 2012-13  $58,849,755 $12,031,409 $360,730 $0 $0  $8,522,201  $1614695 -$1,082,881 $80,295,910
1 2013-14  $60,633,733  $12,031,408 $0 50 S0 $8,780,544  $1,663,643 -51,115708  $81,993,621
2 2014-15  $69,401,989  $10,211,024 $0 $0 $0 $10,050,301  $1,706999 -$1,396,094  $89,974,217
3 2015-16  $68,116,935  $4,135511  $2,453,281 S0 -§2,381,702  §9,864,208 $954,807 51,805,186  $81,337,854
4 2016-17  $69,427,471  $4,940417 $0 $0  -$1,963070 $10,053991  $1,013817 -$1,815387 §81,657,238
5 2017-18  $69,037,299  $4,135,511 $0 $0 83,173,685  $9,997,489 §901,227  -$1,869,705  $79,028,135
6 2018-19  §$86,711,843  $4,940,417 $0 $0  -$3536,082 $12,556,890  $1,171,338 -$2,324,604  $99,519,902
1 2019-20  $85634,504  $4,135511 $0 §0  -$19,576,191  $12,400,978 $0 -$3,145180  $79,449,622
8 202021  $62,061,635  §4,940,417 $0 $0  -513,616,715  $8,987,352 $0  -§2249,262  $60,123,627
9 202122 $61.996,972  $8,990,805 $0 S0 S0 $8,977,959  $1402,231 -$1,321,157  $80,046,810
10 202223 $61,915459  $9,056,992 $0 S0 $0  $8,966,155  $1,406,239 -$1,315,887  $80,028,957
1 2023-24  $68,401,989  $9,139,791 $0 $0 $0  $10,050,301  $1,584,501 -$1,470,033  $88,706,549
12 2024-25  §75431327  $7,865,386 $0 $0 $0 $10,923426  $1587,140 -$1679,238  $94,128,042
13 2025-26  $75,045457  $4,940,417 $0 $0  -$3,218417  $10,867,547 $999,912  -$2,020,196  $86,614,719
14 2026-27  $79,556,283  $4,940,417 $0 $0  -$3,000,286 $11,520,773  $1,096,027 -$2,119,880 $91,993,325
15 2027-28  §78,991.747  $4.840,417 $0 $0  -$7,483,204  $11,439,021 $694,139  -$2,342,730  $86,239,389
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Table 3- “Value Limitation Revenue Model”--Project Value Added with Value Limit

State Aid Recapiure
M&O Taxes Additional From from the
@ State Aid- Excess Additional  Additional  Additional Total
Year of School ~ Compressed Hold Formula Recapture Local M&O M&O Tax Local Tax General
Agreement Year Rate State Aid Harmless  Reduction Cosls Collections  Collections Effort Fund
Pre-Year1 201213  $58,048,506 $12,849,010 $344,378 §0 $0  $8406,170  $1670,215 -$1,021,357  $80,296,923
1 201314 $59,832484  $12,849,010 $0 $0 0  $8,664,513  $1,721,5645 -$1,052,745  $82,014,806
2 201415  $68,600,740  $11,028,624 $0 $0 $0  §9,934269  $1,773,363 -$1,328024  $90,008,972
3 2015-16  $67,828,025  $4,135511  $1,986,003 $0  -$1,625514  $9,822,370  $1,016,039 -51,758,126  $81,404,308
4 201617 $69,150,915  $4,940,417 $0 $0 -$906,141  $10,013,942  $1,101,573 -$1,752,749  $82,547,957
5 2017-18  $68,779,275  $4,135,511 $0 $0  -$2,169,734  $9,960,124 $984,665 -$1,810,321  $79,879,519
6 2018-19  $86,466,174  $4,940,417 $0 $0  -$2,286,080 $12521414  $1.276,516 -$2,252,530  $100,665,910
7 2019-20  $85407,367  $4,135,511 $0 S0 -$18,764,668  $12,368,085 $0 -$3,096,721  $80,049,575
8 2020-21  $61,847,053  $4,940,417 $0 $0  -$13,015286  $8,956,249 $0  -$2212203  $60,516,229
9 202122 $61,782,190  $10,023,188 $0 $0 S0 $8946,856  $1,480,897 -$1,260,733  $80,981,398
10 2022-23  $61,719,209  $10,089,374 $0 $0 $0  §$8,937.735  $1494410 -$1,255806  $80,984,921
" 2023-24  $63,160,450  $10,153,641 $0 $0 $0 59,146,445  $1535314 -51,281506  $82,714,344
12 2024-25  $69,189,788  $8,682,987 $0 $0 $0  $10,019571  $1,534,684 51,492,684  $87,934,346
13 2025-26  $68,803,917  $4,940,417 $0 $0  -$2,207,043  $9,963,692 $981,821  -$1,8612,899  $80,669,905
14 2026-27  $73,314,743  $4.940,417 $0 $0  -$1963,326 $10,616918  $1,080,175 -$1911,240  $86,077,686
15 2027-28  §72,750,207  §4,940,417 $0 S0 -§6,193,363  $10,535,166 $700,414  -$2,120,726  $80,612,114
Table 4 — Value Limit less Project Value with No Limit
State Aid  Recaplure
M&O Taxes Additional From from the
@ State Aid- Excess Additional  Additional  Additional Total
Year of School  Compressed Hold Formula Recapture  Local M&O M&O Tax Local Tax General
Agreement Year Rate State Aid  Harmless  Reduction Cosls Collections  Colleclions Effort Fund

Pre-Year1  2012-13 -$801,249 $817,601 -$16,352 $0 $0 -$116,031 $55,519 $61,525 $1,013

1 2013-14 -$801,249 $817.601 $0 $0 $0 -$116,031 $57,901 $62,962 $21,185

2 2014-15 -$801,249 $817,600 $0 $0 $0 -$116,031 $66,364 $68,070 $34,754

3 2015-16 -$288,910 S0 -$467,279 $0 §756,189 -$41,838 $61,232 $47,060 $66,454

4 2016-17 -$276,556 $0 $0 $0  $1,056,929 -$40,049 $87,757 $62,639 $890,720

5 2017-18 -$258,024 $0 $0 $0  $1,003,951 -$37,365 $63,438 $59,384 $851,384

6 2018-19 -$245,669 $0 $0 $0  $1,250,001 -$35,576 $105,178 $72,074  $1,146,008

7 2019-20 -$227,137 $0 $0 $0 $811,523 -532,892 $0 $48,460 $598,953

8 2020-21 -$214,782 $0 $0 $0 $601,429 -$31,103 $0 $37,059 $392,602

9 2021-22 -$214,782  $1,032,383 $0 $0 $0 -$31,103 $87,666 $60,424 $934,587

10 2022-23 -5196,250  $1,032,382 $0 $0 $0 -$28,420 $88,171 $60,081 $955,964

1 2023-24 -$6,241,540  $1,013,850 $0 $0 $0 -$903,855 -$49,187 $188,528  -$5,992,204

12 2024-25 -$6,241,540 $617,601 $0 $0 $0 -$903,855 -$52,456 $186,554  -§6,193,696

13 2025-26 -$6,241,540 $0 $0 S0 $1,011,374 -$903,855 -$18,090 $207,287  -5§5944,814

14 2026-27 -$6,241,540 $0 $0 $0  $1,036,960 -$903,855 -$15,852 $208,649  -$5915,638

15 2027-28 -$6,241,540 $0 $0 $0  $1,289,841 -$903,855 $6,275 $222,004  -$5,627,275
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Table 5 - Estimated Financial impact of the BASF Corporation Project Property Value Limitation Request
Submitted to BISD at $1.04 M&O Tax Rate

Tax
Credits  Tax Benefit
for First to
Taxes Taxes Tax Two Company School
Estimated Assumed Before after Savings @ Years Before District ~ Eslimated
Year of School Project Taxable Value M&O Tax Value Value Projected Above Revenue Revenue  Net Tax
Agreement Year Value Value Savings Rate Limit Limit M&O Rate Limit Protection Losses Benefits

Pre-Year1  2012-13 $0 $0 $0 $1.040 $0 $0 $0 $0 $0 $0 $0
1 2013-14 $602,790 $602,790 $0 $1.040 $6,269 $6,269 $0 30 §0 $0 $0
2 201415  $55,002,790  §55,002,790 $0 $1.040 $572,029 $572,029 $0 $0 $0 $0 $0
3 2015-16  $61,802,790  $30,000,000  $31,802,790 $1.040 $642,749 $312,000 $330,749 $0 $330,749 $0 $330,749
4 2016-17  $60,442,790  $30,000,000  $30,442,790 $1.040 $628,605 $312,000 $316,605  $37,147 $353,752 $0 $353,752
5 2017-18  $58,402,790  $30,000,000  $28,402,790 $1.040 $607,389 $312,000 $295,389  $37,147 $332,536 $0 $332,536
6 2018-19  $57,042,790  $30,000,000  $27,042,790 $1.040 $593,245 $312,000 $281,245  $37.147 $318,392 $0 $318,392
7 2019-20  $55,002,790  $30,000,000  $25,002,790 $1.040 $572,029 $312,000 $260,020  $37,147 $297,176 $0 $297,176
8 2020-21  $53,642,790  $30,000,000 $23,642,790 $1.040 $557,885 $312,000 $245885  $37,147 $283,032 $0 $283,032
9 2021-22  $53,642,790  $30,000,000  §23,642,790 $1.040 $657,885 $312,000 $245,885  $37,147 $283,032 $0 $283,032
10 202223 $51,602,790  $30,000,000 $21,602,790 $1.040 $536,669 $312,000 $224,669  $37,147 $261,816 $0 $261,816
1 2023-24  $50,072,790  $50,072,790 $0 $1.040  $520,757  $520,757 50 $0 $0 $0 $0
12 202425 $48,588,690 $48,588,690 $0 $1.040 $505,322 $505,322 $0 $0 $0 $0 $0
13 202526 547,149,113 $47,149,113 $0 $1.040 $490,351 $490,351 $0 $0 $0 $0 $0
14 202627  $45,752,723  $45,752,723 $0 $1.040  $475828  $475828 $0 $0 $0 $0 $0
15 2027-28  $44,398,225  $44,398,225 $0 $1.040 $461,742 $461,742 $0 $0 $0 $0 $0
Totals $7,728,754 $5528,298  $2,200,456  $260,029  $2,460,485 $0  $2,460,485

Tax Credit for Value Over Limit in First 2 Years Year 1 Year 2 Max Credits

S0 $260,029 $260,029

Credits Earned $260,029

Credits Paid $260,029

Excess Credits Unpaid $0

*Note: School District Revenue-Loss estimates are subject to change based on numerous factors, including
legislative and Texas Education Ageney administrative changes to school finance formulas, year-to-ycar
appraisals of project values, and changes in school district tax rates. One of the most substantial changes to the
school finance formulas related to Chapter 313 revenue-loss projections could be the treatment of Additional
State Aid for Tax Reduction (ASATR). Legislative intent is to end ASATR in 2017-18 school year, Additional
information on the assumptions uscd in preparing these estimates is provided in the narrative of this Report.
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Participation Agreement



AGREEMENT FOR LIMITATION ON APPRAISED VALUE
OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES

by and between

BRAZOSPORT INDEPENDENT SCHOOL DISTRICT

and

BASF CORPORATION
(Texas Taxpayer ID # 11610908094)

Texas Comptroller Application No. 237

Dated

November 5, 2012




AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS §
COUNTY OF BRAZORIA )

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY
FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter
referred to as this “Agreement,” is executed and delivered by and between the BRAZOSPORT
INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as the “District,” a lawfully created
independent school district within the State of Texas operating under and subject to the Texas
Education Code, and BASF CORPORATION, (Texas Taxpayer ID #11610908094), hereinafter
referred to as the “Applicant.” The Applicant and the District are hereinafter sometimes referred
to individually as a “Party” and collectively as the “Parties.” Certain capitalized and other terms
used in this Agreement shall have the meanings ascribed to them in Section 1.3.

RECITALS

WHEREAS, on May 29, 2012, the Superintendent of Schools (hereinafter referred to as
“Superintendent™) of the Brazosport Independent School District, acting as agent of the Board of
Trustees of the District (the “Board of Trustees™), received from the Applicant an Application for
Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax

Code; and,

WHEREAS, on June 5, 2012, the Board of Trustees authorized the Superintendent to
accept, on behalf of the District, the Application from BASF Corporation, and on June 5, 2012,
the Superintendent acknowledged receipt of the Application and the requisite application fee as
established pursuant to Texas Tax Code §313.025(a)(1) and Local District Policy CCG (Local);

and,

WHEREAS, on July 11, 2012, the Board of Trustees determined the Application
complete; and,

WHEREAS, the Application were delivered to the office of the Comptroller for review
pursuant to Texas Tax Code §313.025(d); and,

WHEREAS, the Comptroller, via letter, has established July 27, 2012 as the completed
Application date; and,

WHEREAS, pursuant to 34 Texas Administrative Code §9.1054, the Application was
delivered for review to the Brazoria County Appraisal District established in Brazoria County,
Texas (the “Appraisal District”), pursuant to Texas Tax Code §6.01; and,

Agreement for Limitation on Appraised Value
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WHEREAS, the Comptroller reviewed the Application pursuant to Texas Tax Code
§313.025(d), and on October 9, 2012 the Comptroller, via letter, recommended that the
Application be approved; and,

WHEREAS, the Comptroller conducted an economic impact evaluation pursuant to
Chapter 313 of the Texas Tax Code which was presented to the Board of Trustees at a public
hearing held in connection with the Board of Trustees’ consideration of the Application; and,

WHEREAS, the Board of Trustees has carefully reviewed the economic impact
evaluation prepared pursuant to Texas Tax Code §313.026 and has carefully considered the
Comptroller’s positive recommendation for the project; and,

WHEREAS, on November I, 2012, the District received written notification, pursuant to 34
Texas Administrative Code §9.1055(e)(2)(A), that the Comptroller reviewed this Agreement,
and reaffirmed the recommendation previously made on October 9, 2012 that the Application be
approved; and,

WHEREAS, on November S, 2012, the Board of Trustees conducted a public hearing on
the Application at which it solicited input into its deliberations on the Application from all
interested parties within the District; and,

WHEREAS, on November 5, 2012, the Board of Trustees made factual findings pursuant
to Texas Tax Code §313.025(f), including, but not limited to findings that: (i) the information in
the Application is true and correct; (ii) this Agreement is in the best interest of the District and
the State of Texas; (iii) the Applicant is eligible for the limitation on appraised value of the
Applicant’s Qualified Property; and, (iv) each criterion referenced in Texas Tax Code
§313.025(e) has been met; and,

WHEREAS, on November 5, 2012, the Board of Trustees determined that the Tax
Limitation Amount requested by the Applicant, and as defined in Sections 1.2 and 1.3, below, is
consistent with the minimum values set out by Tax Code, §§313.022(b) and 313.052, as such
Tax Limitation Amount was computed for the effective date of this Agreement; and,

WHEREAS, on November 5, 2012, the Board of Trustees approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes, and authorized the President and Secretary of the Board of Trustees to execute
and deliver such Agreement to the Applicant;

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:
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ARTICLE 1

AUTHORITY, TERM, DEFINITIONS, AND GENERAL PROVISIONS

Section 1.1.  AUTHORITY

This Agreement is executed by the District as its written agreement with the Applicant
pursuant to the provisions and authority granted to the District in Texas Tax Code §313.027.

Section 1.2. TERM OF THE AGREEMENT

This Agreement shall commence and first become effective on the Commencement Date,
as defined in Section 1.3, below. In the event that the Applicant makes a Qualified Investment in
the amount defined in Section 2.6 below, between the Commencement Date and the end of the
Qualifying Time Period, Applicant will be entitled to the Tax Limitation Amount defined in
Section 1.3 below, for the following Tax Years: 2015, 2016, 2017, 2018, 2019, 2020, 2021, and
2022, The limitation on the local ad valorem property values for Maintenance and Operations
purposes shall commence with the property valuations made as of January 1, 2015, the appraisal
date for the third full Tax Year following the Commencement Date.

The period beginning with the Commencement Date of November 5, 2012 and ending on
December 31, 2014 will be referred to herein as the “Qualifying Time Period,” as that term is
defined in Texas Tax Code §313.021(4). Applicant shall not be entitled to a tax limitation during
the Qualitying Time Period.

Unless sooner terminated as provided herein, the limitation on the local ad valorem
property values shall terminate on December 31, 2022. Except as otherwise provided herein, this
Agreement will terminate in full on the Final Termination Date. The termination of this
Agreement shall not (i) release any obligations, liabilities, rights and remedies arising out of any
breach of, or failure to comply with, this Agreement occurring prior to such termination, or
(ii) affect the right of a Party to enforce the payment of any amount to which such Party was
entitled before such termination or to which such Party became entitled as a result of an event
that occurred before such termination, so long as the right to such payment survives said
termination.

Except as otherwise provided herein, the Tax Years for which this Agreement is effective
are as set forth below and set forth opposite each such Tax Year are the corresponding year in the
term of this Agreement, the date of the Appraised Value determination for such Tax Year, and a
summary description of certain provisions of this Agreement corresponding to such Tax Year (it
being understood and agreed that such summary descriptions are for reference purposes only,
and shall not affect in any way the meaning or interpretation of this Agreement):
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Full Tax Year
of Agreement

Partial Year
Commencing on
date of Board
approval
(11/5/12)

Date of
Appraisal

January 1, 2012

January 1, 2013

January [, 2014

January 1, 2015

January 1, 2016

January 1, 2017

January 1, 2018

January 1, 2019

January [, 2020

January 1, 2021
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School
Year

2012-13

2013-14

2014-15

2015-16

2016-17

2017-18

2018-19

2019-20

2020-21

2021-22

Tax Year

2012

2013

2014

2015

2016

2017

2018

2019

2020

2021

Summary Description
of Provisions

Start of Qualifying Time Period
beginning with Commencement
Date (11/5/12). No limitation on
value. First year for
computation of Annual Limit.

Qualifying Time Period. No
limitation on value. Possible
Tax Credit in future years.

Qualifying Time Period. No
limitation on value. Possible
Tax Credit in future years.

$ 30 million property value
limitation.

$ 30 million property value
limitation. Possible Tax Credit
due to Applicant.

$ 30 million property value
limitation. Possible Tax Credit
due to Applicant.

$ 30 million property value
limitation. Possible Tax Credit
due to Applicant.

$30 million property value
limitation. Possible Tax Credit
due to Applicant.

$ 30 million property value
limitation. Possible Tax Credit
due to Applicant.

$30 million property value
limitation. Possible Tax Credit
due to Applicant.




Full Tax Year Date of School Tax Year Summary Description
of Agreement Appraisal Year of Provisions

10 January 1, 2022 2022-23 2022 $30 million property value
limitation. Possible Tax Credit

due to Applicant.

11 January 1, 2023 2023-24 2023 No tax limitation. Possible Tax
Credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

12 January 1, 2024  2024-25 2024 No tax limitation. Possible Tax
Credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

13 January 1, 2025  2025-26 2025 No tax limitation. Possible Tax
Credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination,

Section 1.3. DEFINITIONS

Wherever used herein, the following terms shall have the following meanings, unless the
context in which used clearly indicates another meaning, to-wit:

“Aect” means the Texas Economic Development Act set forth in Chapter 313 of the Texas
Tax Code, as amended.

“Affiliate” of any specified person or entity means any other person or entity which,
directly or indirectly, through one or more intermediaries, controls, or is controlled by, or is
under direct or indirect common control with such specified person or entity. For purposes of
this definition “control” when used with respect to any person or entity means (i) the ownership,
directly or indirectly, or fifty percent (50%) or more of the voting securities of such person or
entity, or (ii) the right to direct the management or operations of such person or entity, directly or
indirectly, whether through the ownership (directly or indirectly) of securities, by contract or
otherwise.

“Affiliated Group” means a group of one or more entities in which a controlling interest
is owned by a common owner or owners, either corporate or non-corporate, or by one or more of
the member entities.

Agreement for Limitation on Appraised Value
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“Aggregate Limit” means, for any Tax Year during the term of this Agreement, the
cumulative total of the Annual Limit amount for such Tax Year and for all previous Tax Years
during the course of this Agreement, less all amounts paid by the Applicant to or on behalf of the
District under Article IV.

“Agreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented from time to time in accordance with Section 8.3.

“Annual Limit” means the maximum annual benefit which can be paid directly to the
District as a Supplemental Payment under the provisions of Texas Tax Code § 313.027(i). For
purposes of this Agreement, the amount of the Annual Limit shall be calculated for each year by
multiplying the District’s Average Daily Attendance for the applicable school year, as calculated
pursuant to Texas Education Code § 42.005, times the greater of $100, or any larger amount
allowed by Texas Tax Code § 313.027(i), if such limit amount is increased for any future year of
this Agreement. The Annual Limit shall first be computed for Tax Year 2012, which, by virtue
of the Commencement Date is the first year of the Qualifying Time Period under this Agreement.

“Applicant™ means BASF Corporation, Texas Taxpayer Identification Number
11610908094, the company listed in the Preamble of this Agreement who, on May 29, 2012,
filed the Original Application with the District for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code. The term “Applicant” shall also
include the Applicant’s assigns and successors-in-interest.

“Applicable School Finance Law” means Chapters 41 and 42 of the Texas Education
Code, the Texas Economic Development Act (Chapter 313 of the Texas Tax Code), Chapter 403,
Subchapter M, of the Texas Government Code applicable to the District, and the Constitution
and general laws of the State applicable to the independent school districts of the State, including
specifically, the applicable rules and regulations of the agencies of the State having jurisdiction
over any matters relating to the public school systems and school districts of the State, and
judicial decisions construing or interpreting any of the above. The term also includes any
amendments or successor statutes that may be adopted in the future that could impact or alter the
calculation of the Applicant’s ad valorem tax obligation to the District, either with or without the
limitation of property values made pursuant to this Agreement.

“Application” means the Application for Appraised Value Limitation on Qualified
Property (Chapter 313, Subchapter B or C, of the Texas Tax Code) filed with the District by the
Applicant on May 29, 2012, which has been certified by the Comptroller’s office to constitute a
complete final Application as of the date of July 27, 2012. The term includes all forms required
by the Comptroller, the schedules attached thereto, and all other documentation submitted by the
Applicant for the purpose of obtaining this Agreement with the District. The term also includes
all amendments and supplements thereto submitted by the Applicant.

“Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the
Texas Tax Code.
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“Appraisal District” means the Brazoria County Appraisal District.

“Board of Trustees” means the Board of Trustees of the Brazosport Independent School
District.

“Commencement Date” means November 5, 2012, the date upon which this Agreement
was approved by the District’s Board of Trustees.

“Completed Application Date” means July 27, 2012, the date upon which the
Comptroller determined to be the date of its receipt of a completed Application for Appraised
Value Limitation on Qualified Property (Texas Tax Code, Chapter 313, Subchapter B or C),
Comptroller Form 50-296, from the Applicant.

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.

“Comptroller’s Rules” means the applicable rules and regulations of the Comptroller set
forth at Title 34 of the Texas Administrative Code, Chapter 9, Subchapter D, together with any
court or administrative decisions interpreting same.

“County” means Brazoria County, Texas.

"Determination of Breach and Notice of Contract Termination” shall have the meanin
g
assigned to such term in Section 7.8 of the Agreement.

“District” or “School District” means the Brazosport Independent School District, being
a duly authorized and operating independent school district in the State, having the power to
levy, assess, and collect ad valorem taxes within its boundaries and to which Subchapter C of the
Act applies. The term also includes any successor independent school district or other successor
governmental authority having the power to levy and collect ad valorem taxes for school
purposes on the Applicant’s Qualified Property or the Applicant’s Qualified Investment.

“Final Termination Date” means December 31, 2025. However, any payment
obligations of any Party arising under this Agreement prior to the Final Termination Date will
survive until paid by the Party owing same.

“Force Majeure” means a failure caused by (a) provisions of law, or the operation or
effect of rules, regulations or orders promulgated by any governmental authority having
jurisdiction over the Applicant, the Applicant’s Qualified Property or the Applicant’s Qualified
Investment or any upstream, intermediate or downstream equipment or support facilities as are
necessary to the operation of the Applicant’s Qualified Property or the Applicant’s Qualified
Investment; (b) any demand or requisition, arrest, order, request, directive, restraint or
requirement of any government or governmental agency whether federal, state, military, local or
otherwise; (c) the action, judgment or decree of any court; (d) floods, storms, hurricanes,
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evacuation due to threats of hurricanes, lightning, carthquakes, washouts, high water, fires, acts
of God or public enemies, wars (declared or undeclared), blockades, epidemics, riots or civil
disturbances, insurrections, strikes, labor disputes (it being understood that nothing contained in
this Agreement shall require the Applicant to settle any such strike or labor dispute), explosions,
breakdown or failure of plant, machinery, equipment, lines of pipe or electric power lines (or
unplanned or forced outages or shutdowns of the foregoing for inspections, repairs or
maintenance), inability to obtain, renew or extend franchises, licenses or permits, loss,
interruption, curtailment or failure to obtain electricity, gas, steam, water, wastewater disposal,
waste disposal or other utilities or utility services, inability to obtain or failure of suppliers to
deliver equipment, parts or material, or inability of the Applicant to ship or failure of carriers to
transport electricity from the Applicant’s facilities; or (e) any other cause (except financial),
whether similar or dissimilar, over which the Applicant has no reasonable control and which
forbids or prevents performance.

"Land" shall have the meaning assigned to such term in Section 2.2.

Maintain Viable Presence” means, after the development and construction of the project
described in the Application and in the description of the Applicant’s Qualified Investment and
Qualified Property as set forth in Section 2.3 below, (i) the operation over the term of this
Agreement of the facility or facilities for which the tax limitation is granted, as the same may
from time to time be expanded, upgraded, improved, modified, changed, remodeled, repaired,
restored, reconstructed, reconfigured, and/or reengineered; (ii) the maintenance of at least twenty
(20) New Jobs, from the time they are created until the Final Termination Date and (iii) the
maintenance of at least twenty (20) Qualifying Jobs as set forth in the Application from the time
they are created until the Final Termination Date.

"M&Q Amount” shall have the meaning assigned to such term in Section 3.2 of this
Agreement.

“Muaintenance and Operations Revenue” or “M&O Revenue” means (i) those revenues
which the District receives from the levy of its annual ad valorem maintenance and operations
tax pursuant to Texas Education Code §45.002 and Article VII §3 of the Texas Constitution, plus
(ii) all State revenues to which the District is or may be entitled under Chapter 42 of the Texas
Education Code or any other statutory provision as well as any amendment or successor statute
to these provisions, plus (iii) any indemnity payments received by the District under other
agreements similar to this Agreement to the extent that such payments are designed to replace
District M&O Revenue lost as a result of such similar agreements, less (iv) any amounts
necessary to reimburse the State of Texas or another school district for the education of
additional students pursuant to Chapter 41 of the Texas Education Code.

“Market Value” shall have the meaning assigned to such term in Section 1.04(7) of the
Texas Tax Code.

“Net Tax Benefit” means an amount equal to (but not less than zero): (i) the sum of (A)
the amount of maintenance and operations ad valorem taxes which the Applicant would have
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paid to the District for all Tax Years during the term of this Agreement if this Agreement had not
been entered into by the Parties; plus (B) any Tax Credits received by Applicant under this
Agreement; minus, (ii) an amount equal to the sum of (A) all maintenance and operations ad
valorem school taxes actually due to the District or any other governmental entity, including the
State of Texas, for all Tax Years during the term of this Agreement, plus (B) any and all
payments due to the District under Article 111 of this Agreement.

“New Jobs” means twenty (20) “new jobs,” defined by 34 Texas Administrative Code
§9.1051(14)(C), which the Applicant will create in connection with the project described in the
Application and in the description of the Applicant’s Qualified Investment and Qualified
Property as set forth in Section 2.3 below. In accordance with the requirements of Texas Tax
Code §313.024(d), eighty percent (80%), of all New Jobs shall also be Qualifying Jobs, as
defined below.

“Quualified Investment™ has the meaning set forth in Chapter 313 of the Texas Tax Code,
as interpreted by the Comptroller’s Rules, as these provisions existed on the date of this
Agreement, and applying any specific requirements for rural school districts imposed by
Subchapter C of Chapter 313 of the Texas Tax Code and by the Comptroller’s Rules.

“Qualifving Jobs” means the twenty (20) New Jobs which meet the requirements of
Texas Tax Code 313.021(3). At least eighty percent (80%) of all New Jobs must be Qualifying
Jobs.

“Oualified Property™ has the meaning set forth in Chapter 313 of the Texas Tax Code, as
interpreted by the Comptroller’s Rules and the Texas Attorney General, as these provisions
existed on the date of this Agreement, applying any specific requirements for rural school
districts imposed by Subchapter C of Chapter 313 of the Texas Tax Code and by the
Comptroller’s Rules.

"Qualifying Time Period"” means, after a deferral period as permitted by Texas Tax Code
§313.027(h), the period that begins on the Commencement Date of November 5, 2012 and ends
on December 31, 2014,

“State” means the State of Texas.

“Substantive Document” means a document or other information or data in electronic
media determined by the Comptroller to substantially involve or include information or data
significant to an application, the evaluation or consideration of an application, or the agreement
or implementation of an agreement for limitation of appraised value pursuant to Texas Tax Code,
Chapter 313. The term includes, but is not limited to, any application requesting a limitation on
appraised value and any amendments or supplements, any economic impact evaluation made in
connection with an application, any agreement between the Applicant and the school district and
any subsequent amendments or assignments, any school district written finding or report filed
with the comptroller as required under this subchapter, and any application requesting school
Tax Credits under Texas Tax Code, §313.103.
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“Tax Credit” means the Tax Credit, either to be paid by the District to the Applicant, or
to be applied against any taxes that the District imposes on the Applicant’s Qualified Property, as
computed under the provisions of Subchapter D of the Act and rules adopted by the Comptroller
and/or the Texas Education Agency, provided that the Applicant complies with the requirements
imposed on the Applicant under such provisions, including the timely filing of a completed
application under Texas Tax Code §313.103 and the duly adopted administrative rules relating
thereto.

“Tax Limitation Amount” means the maximum amount which may be placed as the
Appraised Value on Qualified Property/Qualified Investment for years three (3) through ten (10)
of this Agreement pursuant to Texas Tax Code §313.054. That is, for each of the eight (8) Tax
Years 2015, 2016, 2017, 2018, 2019, 2020, 2021, and 2022, the Appraised Value of the
Applicant’s Qualified Investment for the District’s maintenance and operations ad valorem tax
purposes shall not exceed, and the Tax Limitation Amount shall be, the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or
(b) Thirty Million Dollars ($30,000,000.00).

The Tax Limitation Amount is based on the limitation amount for the category that applies to the
District on the effective date of this Agreement, as set out by Texas Tax Code, §313.022(b) or

§313.052, as applicable.

"Tax Year” shall have the meaning assigned to such term in Section 1.04(13) of the Texas
Tax Code (i.e., the calendar year).

“Taxable Value” shall have the meaning assigned to such term in Section 1.04(10) of the
Texas Tax Code.

“Texas Education Agency Rules” means the applicable rules and regulations adopted by
the Texas Commissioner of Education in relation to the administration of Chapter 313, Texas
Tax Code, which are set forth at Title 19 — Part 2, Texas Administrative Code (including, but not
limited to, §61.1019), together with any court or administrative decisions interpreting same.

ARTICLE 11
PROPERTY DESCRIPTION
Section 2.1,  LOCATION WITHIN A QUALIFIED REINVESTMENT OR ENTERPRISE ZONE

The Applicant’s Qualified Property upon which the Applicant’s Qualified Investment
will be located is within an area designated as a reinvestment zone under Chapter 311 or 312 of
the Texas Tax Code. The legal description of the reinvestment zone in which the Applicant’s
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Qualified Property is located is attached to this Agreement as EXHIBIT 1 and is incorporated
herein by reference for all purposes.

Section 2.2, LOCATION OF QUALIFIED PROPERTY

The location of the Qualified Property upon which the Applicant’s Qualified Investment
will be located (the “Applicant’s Qualified Property™) is described in the legal description which
is attached to this Agreement as EXHIBIT 2 and is incorporated herein by reference for all
purposes (“Land™). The Parties expressly agree that the boundaries of the Land may not be
materially changed from its configuration described in EXHIBIT 2 without the express
authorization of each of the Parties.

Section 2.3. DESCRIPTION OF QUALIFIED INVESTMENT AND QUALIFIED PROPERTY

The Qualified Investment and/or Qualified Property that is subject to the Tax Limitation
Amount is described in EXHIBIT 3, which is attached hereto and incorporated herein by reference
for all purposes (the “Applicant’s Qualified Investment™). The Applicant’s Qualified Investment
shall be that property, described in EXHIBIT 3 which is placed in service under the terms of the
Application, during the Qualifying Time Period described in Section 1.2, above. The
Applicant’s Qualified Property shall be all property, described in EXHiBIT 3, including, but not
limited to the Applicant’s Qualified Investment, which (1) is owned by the Applicant; (2) is first
placed in service after July 27, 2012, the Completed Application Date established by the
Comptroller; and (3) is used in connection with the activities described in the Application.
Property which is not specifically described in EXHIBIT 3 shall not be considered by the
District or the Appraisal District to be part of the Applicant’s Qualified Investment or the
Applicant’s Qualified Property for purposes of this Agreement, unless pursuant to Texas Tax
Code §313.027(e) and Section 8.3 of this Agreement, the Board of Trustees, by official action,
provides that such other property is a part of the Applicant’s Qualified Investment for purposes
of this Agreement.

Property owned by the Applicant which is not described on EXHIBIT 3 may not be
considered to be Qualified Property unless the Applicant:

(a) submits to the District and the Comptroller a written request to add such property
to this Agreement, which request shall include a specific description of the
additional property to which the Applicant requests that the Tax Limitation
Amount apply;

(b) notifies the District and the Comptroller of any other changes to the information
that was provided in the Application approved by the District; and,

(c) provides any additional information reasonably requested by the District or the
Comptroller that is necessary to re-evaluate the economic impact analysis for the
new or changed conditions.
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Notwithstanding the foregoing, any replacement property shall not be subject to the foregoing
restrictions and shall be considered Qualified Property hereunder.

Section 2.4. APPLICANT’S OBLIGATIONS TO PROVIDE CURRENT INVENTORY OF
QUALIFIED PROPERTY

At the end of the Qualifying Time Period; at any other time when there is a material
change in the Applicant’s Qualified Property located on the Land described in EXHIBIT 2; or
upon a reasonable request by the District, the Comptroller, or the Appraisal District, the
Applicant shall provide to the District, the Comptroller, and the Appraisal District a reasonably
specific and detailed description of the material tangible personal property, buildings, or
permanent, nonremovable building components (including any affixed to or incorporated into
real property) on the Applicant’s Qualified Property to which the Tax Limitation Amount
applies, including maps or surveys of sufficient detail and description to locate all such described
property within the boundaries of the real property which is subject to this Agreement.

Section 2.5, QUALIFYING USE

The Parties agree that the Applicant’s Qualified Investment described above in
Section 2.3 qualifies for a Tax Limitation Agreement under Texas Tax Code §313.024(b)(5) as a
manufacturing facility.

Section 2.6. LIMITATION ON APPRAISED VALUE

So long as the Applicant makes a Qualified Investment in the amount of Thirty Million
Dollars ($30,000,000.00), or greater, during the Qualifying Time Period; and unless this
Agreement has been terminated as provided herein before such Tax Year, for each of the eight
(8) Tax Years 2015, 2016, 2017, 2018, 2019, 2020, 2021, and 2022, the Appraised Value of the
Applicant’s Qualified Investment for the District’s maintenance and operations ad valorem tax
purposes shall not exceed the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or
(b) Thirty Million Dollars ($30,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the effective date of this Agreement, as set out by Texas Tax Code, §313.022(b)

or §313.052.
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ARTICLE III
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES
Section 3.1, INTENT OF THE PARTIES

Subject to the limitations contained in this Agreement (including Section 5.1), it is the
intent of the Parties that the District shall, in accordance with the provisions of Texas Tax Code,
§§313.027(f)(1), be compensated by the Applicant for any loss that the District incurs in its
Maintenance and Operations Revenue solely as a result of, or on account of, entering into this
Agreement, after taking into account any payments to be made under this Agreement. Such
payments shall be independent of, and in addition to such other payments as set forth in Article
IV. Subject to the limitations contained in this Agreement (including Section 5.1), it is the intent
of the Parties that the risk of any negative financial consequence to the District in making the
decision to enter into this Agreement will be borne by the Applicant and not by the District.

Section 3.2. CALCULATING THE AMOUNT OF L0OSS OF REVENUES BY THE DISTRICT

Subject to the provisions of Sections 5.1 and 5.2, the amount to be paid by the Applicant
to compensate the District for loss of Maintenance and Operations Revenue resulting from, or on
account of, this Agreement for each year during the term of this Agreement (the "M&O
Amount") shall be determined in compliance with the Applicable School Finance Law in effect
for such year and according to the following formula:

The M&O Amount owed by the Applicant to the District means the Original M&O
Revenue minus the New M&QO Revenue;

Where:

i. "Original M&O Revenue" means the total State and local
Maintenance & Operations Revenue that the District would have
received for the school year under the Applicable School Finance
Law had this Agreement not been entered into by the Parties and
the Applicant’s Qualified Property and/or Applicant’s Qualified
Investment been subject to the ad valorem maintenance and
operations tax at the District-adopted tax rate for the applicable

year.

ii. "New M&O Revenue" means the total State and local Maintenance
& Operations Revenue that the District actually received for such
school year, after all adjustments have been made to such
Maintenance and Operations Revenue because of any portion of
this Agreement.

In making the calculations required by this Section 3.2:
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Section 3.3.

iii.

iv,

Y.

The Taxable Value of property for each school year will be
determined under the Applicable School Finance Law.

For purposes of this calculation, the tax collection rate on the
Applicant’s Qualified Property and/or the Applicant’s Qualified
Investment will be presumed to be one hundred percent (100%)

If, for any year of this Agreement, the difference between the
Original M&O Revenue and the New M&O Revenue as calculated
under this Section 3.2 results in a negative number, the negative
number will be considered to be zero.

All calculations made for years three (3) through ten (10) of this
Agreement under Section 3.2, Subsection ii, of this Agreement
relating to the definition of “New M&O Revenue™ will reflect the
Tax Limitation Amount for such year.

All calculations made under this Section 3.2 shall be made by a
methodology which isolates only the revenue impact caused by
this Agreement. The Applicant shall not be responsible to
reimburse the District for other revenue losses created by other
agreements or any other factors not contained in this Agreement.

COMPENSATION FOR L0OSS OF OTHER REVENUES

In addition to the amounts determined pursuant to Section 3.2 above, and to the extent
provided in Section 6.3, the Applicant, on an annual basis, shall also indemnity and reimburse

the District for the following:

(a)

(b)

all non-reimbursed costs incurred by the District in paying or otherwise crediting
to the account of the Applicant, any applicable Tax Credit to which the Applicant
may be entitled pursuant to Chapter 313, Subchapter D of the Texas Tax Code,
and for which the District does not receive reimbursement from the State pursuant
to Texas Education Code §42.2515, or other similar or successor statute.

all non-reimbursed costs, certified by the District’s external auditor to have been
incurred by the District for extraordinary education-related expenses related to the
Applicant’s Qualified Investment that are not directly funded in state aid
formulas, including expenses for the purchase of portable classrooms and the
hiring of additional personnel to accommodate a temporary increase in student
enrollment attributable to the Applicant’s Qualified Investment.
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(c) any other loss of the District’s revenues which directly result from, or are
reasonably attributable to any payment made by the Applicant to or on behalf of
any third party beneficiary of this Agreement.

Section 3.4. CALCULATIONS TO BE MADE BY THIRD PARTY

All calculations under this Agreement shall be made annually by an independent third
party (the “Third Party”) jointly approved each year by the District and the Applicant. If the
Parties cannot agree on the Third Party, then the Third Party shall be selected by the mediator
provided in Section 7.9 of this Agreement.

Section 3.5, DATA USED FOR CALCULATIONS

The calculations for payments under this Agreement shall be initially based upon the
valuations placed upon the Applicant’s Qualified Investment and/or the Applicant’s Qualified
Property by the Appraisal District in its annual certified tax roll submitted to the District
pursuant to Texas Tax Code §26.01 on or about July 25 of each year of this Agreement.
Immediately upon receipt of the valuation information by the District, the District shall submit
the valuation information to the Third Party selected under Section 3.4. The certified tax roll
data shall form the basis of the calculation of any and all amounts due under this Agreement, All
other data utilized by the Third Party to make the calculations contemplated by this Agreement
shall be based upon the best available current estimates. The data utilized by the Third Party
shall be adjusted from time to time by the Third Party to reflect actual amounts, subsequent
adjustments by the Appraisal District to the District’s certified tax roll or any other changes in
student counts, tax collections, or other data.

Section 3.6. DELIVERY OF CALCULATIONS

On or before November 1 of each year for which this Agreement is effective, the Third
Party appointed pursuant to Section 3.4 of this Agreement shall forward to the Parties a
certification containing the calculations required under Sections 3.2 and/or 3.3, Article IV, and/or
Section 5.1 of this Agreement in sufficient detail to allow the Parties to understand the manner in
which the calculations were made. The Third Party shall simultaneously submit his, her or its
invoice for fees for services rendered to the Parties, if any fees are being claimed, which fee shall
be the sole responsibility of the District, subject to the limit of Section 3.7. Upon reasonable
prior notice, the employees and agents of the Applicant shall have access, at all reasonable times,
to the Third Party's offices, personnel, books, records, and correspondence pertaining to the
calculation and fee for the purpose of verification. The Third Party shall maintain supporting
data consistent with generally accepted accounting practices, and the employees and agents of
the Applicant shall have the right to reproduce and retain for purpose of audit, any of these
documents. The Third Party shall preserve all documents pertaining to the calculation and fee
for a period of three (3) years after payment. The Applicant shall not be liable for any of the
Third Party's costs resulting from an audit of the Third Party's books, records, correspondence, or
work papers pertaining to the calculations contemplated by this Agreement or the fee paid by the
Applicant to the Third Party pursuant to Section 3.7, if such fee is timely paid.
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Section 3.7. PAYMENT BY APPLICANT

The Applicant shall pay any amount determined to be due and owing to the District under
this Agreement on or before the January 31 next following the tax levy for each year for which
this Agreement is effective. By such date, the Applicant shall also pay any amount billed by the
Third Party plus any reasonable and necessary legal expenses paid by the District to its attorneys,
auditors, or financial consultants for the preparation and filing of any financial reports,
disclosures, or Tax Credit or other reimbursement applications filed with or sent to the State of
Texas which are, or may be required under the terms or because of the execution of this
Agreement. For no Tax Year during the term of this Agreement shall the Applicant be
responsible for the payment of an aggregate amount of fees and expenses under this Section 3.7
and Section 3.6 which exceeds Ten Thousand Dollars ($10,000.00).

Section 3.8. RESOLUTION OF DISPUTES

Pursuant to Section 3.4 and Section 3.6, should the Applicant disagree with the
certification containing the calculations, the Applicant may appeal the findings, in writing, to the
Third Party within thirty (30) days following the later of (i) receipt of the certification, or (ii) the
date the Applicant is granted access to the books, records and other information in accordance
with Section 3.6 for purposes of auditing or reviewing the information in connection with the
certification. Within fifteen (15) days of receipt of the Applicant's appeal, the Third Party will
issue, in writing, a final determination of the certification containing the calculations.
Thereafter, the Applicant may appeal the final determination of certification containing the
calculations to the District. Any appeal by the Applicant of the final determination of the Third
Party may be made, in writing, to the District’s Board of Trustees within thirty (30) days of the
final determination of certification containing the calculations, without limitation of Applicant’s
other rights and remedies available hereunder, at law or in equity.

Section 3.9, EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT

If at the time the Third Party selected under Section 3.4 makes its calculations under this
Agreement, the Applicant has appealed any matter relating to the valuations placed by the
Appraisal District on the Applicant’s Qualified Property, and/or the Applicant’s Qualified
Property and such appeal remains unresolved, the Third Party shall base its calculations upon the
values placed upon the Applicant’s Qualified Property and/or the Applicant’s Qualified Property
by the Appraisal District.

If as a result of an appeal or for any other reason, the Taxable Value of the Applicant’s
Qualified Investment and/or the Applicant’s Qualified Property is changed, once the
determination of the new Taxable Value becomes final, the Parties shall immediately notify the
Third Party who shall immediately issue new calculations for the applicable year or years using
the new Taxable Value. In the event the new calculations result in a change in any amount paid
or payable by the Applicant under this Agreement, the Party from whom the adjustment is
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payable shall remit such amounts to the other Party within thirty (30) days of the receipt of the
new calculations from the Third Party.

Section 3.10, EFFECT OF STATUTORY CHANGES

Notwithstanding any other provision in this Agreement, but subject to the limitations
contained in Section 5.1, in the event that, by virtue of statutory changes to the Applicable
School Finance Law, administrative interpretations by the Comptroller, Commissioner of
Education, or the Texas Education Agency, or for any other reason attributable to statutory
change, the District reasonably determines that it will receive less Maintenance and Operations
Revenue, or, if applicable, will be required to increase its payment of funds to the State, because
of its participation in this Agreement, the Applicant shall make payments to the District, up to
the revenue protection amount limit set forth in Section 5.1, that are necessary to offset any
actual negative impact on the District as a result of its participation in this Agreement, Such
calculation shall take into account any adjustments to the amount calculated for the current fiscal
year that should be made in order to reflect the actual impact on the District. Such payment shall
be made no later than thirty (30) days following notice from the District of such determination.

ARTICLE 1V
SUPPLEMENTAL PAYMENTS
Section 4.1. INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS
(a) Amounts Exclusive of Indemnity Amounts

In addition to undertaking the responsibility for the payment of all of the amounts set
forth under Article III, and as further consideration for the execution of this Agreement
by the District, the Applicant shall also be responsible for the supplemental payments set
forth in this Article 1V, (the “Supplemental Payments™). The Applicant shall not be
responsible to the District or to any other person or persons in any form for the payment
or transfer of money or any other thing of value in recognition of, anticipation of, or
consideration for this Agreement for limitation on appraised value made pursuant to
Chapter 313, Texas Tax Code, unless it is explicitly set forth in this Agreement. It is the
express intent of the Parties that the Applicant’s obligation to make Supplemental
Payments under this Article 1V is separate and independent of the obligation of the
Applicant to pay the amounts described in Article III; provided, however, that all
payments under Articles III and IV are subject to the limitations contained in Section 5.1,
and that all payments under this Article IV are subject to the separate limitations
contained in Section 4.4,

(b) Adherence to Statutory Limits on Supplemental Payments

It is the express intent of the Parties that any Supplemental Payments made to or on
behalf of the District by the Applicant under this Article IV shall not exceed the limit
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imposed by the provisions of Texas Tax Code §313.027(i), as such limit is allowed to be
increased by the Legislature for any future year of this Agreement.

Section 4.2. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO
AGGREGATE Limir

During the term of this Agreement, the District shall not be entitled to receive
Supplemental Payments that exceed the lesser of:

(a)

(b)

the “Applicant’s Stipulated Supplemental Payment Amount,” which is hereby
defined as ten percent (10%) of the Applicant’s Net Tax Benefit, as the term is
defined in Section 1.3, above, as a result of this Agreement; or,

the Aggregate Limit, as the term is defined in Section 1.3, above,

Section 4.3. ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT

AMOUNT

The Parties agree that for each Tax Year during the term of this Agreement, beginning
with the third full Tax Year (Tax Year 2015) the Applicant’s Stipulated Supplemental Payment
Amount, described in Section 4.2 will annually be calculated based upon the then most current
estimate of tax savings to the Applicant, which will be made, based upon assumptions of student
counts, tax collections, and other applicable data, in accordance with the following formula:

Minus,

Taxable Value of the Applicant’s Qualified Property for such Tax Year had this
Agreement not been entered into by the Parties (i.e., the Taxable Value of the
Applicant’s Qualified Property used for the District’s interest and sinking fund tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year);

The Taxable Value of the Applicant’s Qualified Property for such Tax Year after
giving effect to this Agreement (i.e., the Taxable Value of the Applicant’s
Qualified Property used for the District’s maintenance and operations tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year);

Multiplied by,

Plus,

The District’s maintenance and operations tax rate for such Tax Year, or the
school tax rate of any other governmental entity, including the State of Texas, for

such Tax Year;
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Any Tax Credit received by the Applicant with respect to such Tax Year;

Minus,

Any amounts previously paid to the District under Article I11;

Multiplied by,
The number 0.1;

Minus,

Any amounts previously paid to the District under Sections 4.2 and 4.3 with
respect to such Tax Year.

In the event that there are changes in the data upon which the calculations set forth herein
are made, the Third Party described in Section 3.4, above, shall adjust the Applicant’s Stipulated
Supplemental Payment Amount calculation to reflect such changes in the data.

Section 4.4, CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO THE
DISTRICT AND APPLICATION OF AGGREGATE LIMIT

For each Tax Year during the term of this Agreement, beginning with Tax Year three
(Tax Year 2015) and continuing thereafter through Tax Year thirteen (Tax Year 2025), the
District, or its successor beneficiary should one be designated under Section 4.6, below, shall not
be entitled to receive Supplemental Payments, computed under Sections 4.2 and 4.3, above, that
exceed the Aggregate Limit.

If, for any Tax Year during the term of this Agreement the amount of the Applicant’s
Stipulated Supplemental Payment Amount, calculated under sections 4.2 and 4.3 above for such
Tax Year, exceeds the Aggregate Limit for such Tax Year, the difference between the
Applicant’s Stipulated Supplemental Payment Amount so calculated and the Aggregate Limit for
such Tax Year, shall be carried forward from year-to-year into subsequent Tax Years during the
term of this Agreement, and to the extent not limited by the Aggregate Limit in any subsequent
Tax Year during the term of this Agreement, shall be paid to the District. If there are changes in
Chapter 313 Tax Laws, higher or lower payments that first became due prior to the effective date
of any statutory change will not be adjusted.

Any of the Applicant’s Stipulated Supplemental Payment Amounts which cannot be paid
to the District prior to the end of year thirteen (Tax Year 2025) because such payment would
exceed the Aggregate Limit, will be deemed to have been cancelled by operation of law, and the
Applicant shall have no further obligation with respect thereto.
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Section 4.5, PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS

(a) All calculations required by this Article 1V, including but not limited to: the
calculation of the Applicant’s Stipulated Supplemental Payment Amount; the
determination of both the Annual Limit and the Aggregate Limit; the effect, if
any, of the Aggregate Limit upon the actual amount of Supplemental Payments
eligible to be paid to the District by the Applicant; and the carry forward and
accumulation of any of the Applicant’s Stipulated Supplemental Payment
Amounts unpaid by the Applicant due to the Aggregate Limit in previous years,
shall be calculated by the Third Party selected pursuant to Section 3.4.

(b)  The calculations made by the Third Party shall be made at the same time and on
the same schedule as the calculations made pursuant to Section 3.6.

(c) The payment of all amounts due under this Article IV shall be made at the time
set forth in Section 3.7.

Section 4.6. DISTRICT’S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY

At any time during this Agreement, the Board of Trustees may, in its sole discretion,
direct that the Applicant’s payment under this Article IV be made to the District’s educational
foundation or to a similar entity. Such foundation or entity may only use such funds received
under this Article IV to support the educational mission of the District and its students. Any
designation of such foundation or entity must be made by recorded vote of the Board of Trustees
at a properly posted public meeting of the Board of Trustees. Any such designation will become
effective after such public vote and the delivery of notice of said vote in conformance with the
provisions of Section 8.1, below. Such designation may be rescinded by the Board of Trustees,
by Board action, at any time, and any such rescission will become eftective after delivery of
notice of such action to the Applicant in conformance with the provisions of Section 8.1.

Any designation of a successor beneficiary under this Section shall not alter the
Aggregate Limitation on Supplemental payments described in Section 4.4, above.

Notwithstanding the foregoing, any payments made by Applicant shall be made in the
manner and to the party designated in this Agreement unless Applicant receives unambiguous
written notice from the District that such payments are to be made to a different party.

ARTICLE V

ANNUAL LIMITATION OF PAYMENTS BY APPLICANT

SECTION 5.1. ANNUAL LIMITATION AFTER FIRST THREE YEARS
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Notwithstanding anything contained in this Agreement to the contrary, and with respect
to cach Tax Year during the term of this Agreement after the 2015 Tax Year, in no event shall (i)
the sum of the maintenance and operations ad valorem taxes paid by the Applicant to the District
for such Tax Year, plus the sum of all payments otherwise due from the Applicant to the District
under Articles III and IV with respect to such Tax Year, exceed (ii) the amount of the
maintenance and operations ad valorem taxes that the Applicant would have paid to the District
for such Tax Year (determined by using the District’s actual maintenance and operations tax rate
for such Tax Year) if the Parties had not entered into this Agreement. The calculation and
comparison of the amounts described in clauses (i) and (ii) of the preceding sentence shall be
included in all calculations made pursuant to Sections 3.4 and 3.6, and in the event the sum of
the amounts described in said clause (i) exceeds the amount described in said clause (ii), then the
payments otherwise due from the Applicant to the District under Articles Il and IV shall be
reduced until such excess is eliminated.

Section 5.2. OPTION TO CANCEL AGREEMENT

In the event that any payment otherwise due from the Applicant to the District under
Article 111 and/or Article IV with respect to a Tax Year is subject to reduction in accordance with
the provisions of Section 5.1 above, then the Applicant shall have the option to terminate this
Agreement. The Applicant may exercise such option to cancel this Agreement by notifying the
District of its election in writing not later than the July 31 of the year next following the Tax
Year with respect to which a reduction under Section 5.1 is applicable. Any cancellation of this
Agreement under the foregoing provisions of this Section 5.2 shall be effective immediately
prior to the second Tax Year next following the Tax Year in which the reduction giving rise to
the option occurred. In addition to the foregoing, in the event the Applicant determines that it
will not commence or complete construction of the Applicant’s Qualified Investment, the
Applicant shall have the option, during the Qualifying Time Period, to terminate this Agreement
by notifying the District in writing of its exercise of such option. Any termination of this
Agreement under the immediately preceding sentence shall be effective immediately prior to the
beginning of the Tax Year immediately following the Tax Year during which such notification is
delivered to the District. Upon any termination this Agreement under this Section 5.2, this
Agreement shall terminate and be of no further force or effect; provided, however, that the
Parties’ respective rights and obligations under this Agreement with respect to the Tax Year or
Tax Years (as the case may be) through and including the Tax Year during which such
notification is delivered to the District, shall not be impaired or modified as a result of such
termination and shall survive such termination unless and until satisfied and discharged.

ARTICLE VI

TAX CREDITS
Section 6.1, APPLICANT’S ENTITLEMENT TO TAX CREDITS

The Applicant shall be entitled to Tax Credits from the District under and in accordance
with the provisions of Subchapter D of the Act and the Comptroller’s Rules, provided that the

Agreement for Limitation on Appraised Value

Between Brazosport Independent School District and BASF Corporation
Texas Comptroller Application No, 237

November 5, 2012

Page 21




Applicant complies with the requirements under such provisions, including the filing of a
completed application under Section 313.103 of the Texas Tax Code and the Comptroller’s

Rules.
Section 6.2. DISTRICT’S OBLIGATIONS WITH RESPECT TO TAX CREDITS

The District shall timely comply and shall cause the District’s collector of taxes to timely
comply with its obligations under Subchapter D of the Act and the Comptroller’s Rules,
including, but not limited to, such obligations set forth in Section 313.104 of the Texas Tax Code
and either the Comptroller’s Rules and/or Texas Education Agency rules.

Section 6.3. COMPENSATION FOR L0SS OF TAX CREDIT PROTECTION REVENUES

If after the Applicant has actually received the benefit of a Tax Credit under Section 6.1,
the District does not receive aid from the State pursuant to Texas Education Code §42.2515 or
other similar or successor statute with respect to all or any portion of such Tax Credit for reasons
other than the District’s failure to comply with the requirements for obtaining such aid, then the
District shall notify the Applicant in writing thereof and the circumstances surrounding the
State’s failure to provide such aid to the District. The Applicant shall pay to the District the
amount of such Tax Credit for which the District did not receive such aid within thirty (30)
calendar days after receipt of such notice. If the District receives aid from the State for all or any
portion of a Tax Credit with respect to which the Applicant has made a payment to the District
under this Section 6.3, then the District shall pay to the Applicant the amount of such aid within
thirty (30) calendar days after the District’s receipt thereof.

ARTICLE VII
ADDITIONAL OBLIGATIONS OF APPLICANT

Section 7.1. DATA REQUESTS

During the term of this Agreement, and upon the written request of one Party or by the
Comptroller (the “Requesting Party™), the other Party shall provide the Requesting Party with all
information reasonably necessary for the Requesting Party to determine whether the other Party
is in compliance with its obligations, including any employment obligations which may arise
under this Agreement. The Applicant shall allow authorized employees of the District, the
Comptroller, and/or the Appraisal District to have access to the Applicant’s Qualified Property
and/or business records, in accordance with Texas Tax Code Section 22.07, during the term of
this Agreement, in order to inspect the project to determine compliance with the terms hereof or
as necessary to properly appraise the Taxable Value of the Applicant’s Qualified Property. All
inspections will be made at a mutually agreeable time after the giving of not less that forty-eight
(48) hours prior written notice, and will be conducted in such a manner so as not to unreasonably
interfere with either the construction or operation of the Applicant’s Qualified Property. All
inspections may be accompanied by one or more representatives of the Applicant, and shall be
conducted in accordance with the Applicant’s safety, security, and operational standards.
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Notwithstanding the foregoing, nothing contained in this Agreement shall require the Applicant
to provide the District, the Comptroller, or the Appraisal District with any technical or business
information that is private personnel data, proprietary, a trade secret or confidential in nature or
is subject to a confidentiality agreement with any third party or any other information that is not
necessary for the District to determine the Applicant’s compliance with this Agreement.

Section 7.2. REPORTS TO OTHER GOVERNMENTAL AGENCIES

The Applicant shall timely make any and all reports that are or may be required under the
provisions of law or administrative regulation as a result of this Agreement, including but not
limited to the annual report or certifications that may be required to be submitted by the
Applicant to the Comptroller under the provisions of Texas Tax Code §313.032 and the
provisions of Title 34, Part 1, Chapter 9, Subchapter F of the Texas Administrative Code. The
Applicant shall forward a copy of all such required reports or certifications to the District
contemporaneously with the filing thereof. Currently, the Comptroller requires an Annual
Eligibility Report and the Biennial Progress Reports, Form 50-772 and 50-773 respectively, and
an Application for Tax Credit, Form 50-300. The obligation to make all such required filings
shall be a material obligation under this Agreement. The Applicant shall not be in default of any
reporting obligation hereunder, unless the Applicant has received thirty (30) days prior notice of
its reporting obligation from the District.

Section 7.3.  APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE
By entering into this Agreement, the Applicant warrants that:

(a) it will abide by all of the terms of this Agreement;

(b) if it does not cancel the Agreement prior to the end of the Qualifying Time Period
under Section 5.2 of this Agreement, it will Maintain Viable Presence in the
District through the Final Termination Date of this Agreement; provided,
however, that notwithstanding anything contained in this Agreement to the
contrary, the Applicant shall not be in breach of this Agreement, and shall not be
subject to any liability for failure to Maintain Viable Presence to the extent such
failure is caused by Force Majeure, provided the Applicant makes commercially
reasonable efforts to remedy the cause of such Force Majeure; and,

(c) it will meet the applicable minimum eligibility requirements under Texas Tax
Code, Chapter 313, throughout the period from and including the Tax Year 2015
through and including the last Tax Year during the term of this Agreement with
respect to which the Applicant receives the benefit of a Tax Credit.
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Section 7.4. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY
APPLICANT

(a) In the event of a Material Breach (hereinafter defined), except as provided in
Section 5.2, after the notice and cure period provided by Section 7.8, then the District shall be
entitled, as its sole and exclusive remedy, to the recapture of all ad valorem tax revenue lost as a
result of this Agreement together with the payment of penalty and interest, as calculated in
accordance with Section 7.5, on that recaptured ad valorem tax revenue. For purposes of this
recapture calculation, the Applicant shall be entitled to a credit for all payments made to the
District pursuant to Article lII. The Applicant shall also be entitled to a credit for any amounts
paid to the District pursuant to Article IV.

(b) Notwithstanding Section 7.4(a), in the event that the District determines that the
Applicant has failed to Maintain Viable Presence and provides written notice of termination of
this Agreement, then the Applicant shall pay to the District liquidated damages for such failure
within thirty (30) days after receipt of such termination notice. The sum of liquidated damages
due and payable shall be the sum total of the District ad valorem maintenance and operations
taxes for all of the Tax Years for which the Tax Limitation Amount was allowed pursuant to this
Agreement that are prior to the Tax Year in which the default occurs that otherwise would have
been due and payable by the Applicant to the District without the benefit of this Agreement,
including penalty and interest, as calculated in accordance with Section 7.5. For purposes of this
liquidated damages calculation, the Applicant shall be entitled to a credit for all payments made
to the District pursuant to Article I1l. The Applicant shall also be entitled to a credit for any
amounts paid to the District pursuant to Article IV. Upon payment of such liquidated damages,
the Applicant’s obligations under this Agreement shall be deemed fully satisfied, and such
payment shall constitute the District’s sole remedy. Notwithstanding the foregoing, penalties
shall only be due to the extent it is determined that the breach of this Agreement by the Applicant
was willful and without a good faith, reasonable belief by the Applicant that its action or
omission constituting such breach was in compliance with this Agreement.

Section 7.5. CALCULATION OF PENALTY AND INTEREST

In determining the amount of penalty or interest, or both, due in the event of a breach of
this Agreement, the District shall first determine the base amount of recaptured taxes owed less
all credits under Section 7.4 for each Tax Year during the term of this Agreement since the
Commencement Date. The District shall calculate penalty or interest for each Tax Year during
the term of this Agreement since the Commencement Date in accordance with the methodology
set forth in Chapter 33 of the Texas Tax Code, as if the base amount calculated for such Tax
Year less all credits under Section 7.4 had become due and payable on February | of the calendar
year following such Tax Year. Penalties on said amounts shall be calculated in accordance with
the methodology set forth in Texas Tax Code §33.01(a), or its successor statute. Interest on said
amounts shall be calculated in accordance with the methodology set forth in Texas Tax Code
§33.01(c), or its successor statute.

Section 7.6. MATERIAL BREACH OF AGREEMENT
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The Applicant shall be in Material Breach of this Agreement (herein so called) if it
commits one or more of the following acts or omissions:

(a.)

(b.)

(c)

(d)

(e)

(£)

(g)

Applicant is determined to have failed to meet its obligations to have made
accurate material representations of fact in the submission of its Application as is

required by Section 8.13, below.

Subject to Section 5.2, Applicant fails to Maintain Viable Presence in the District,
as required by Section 7.3 of this Agreement, through the Final Termination Date
of this Agreement.

Applicant fails to make any payment required under Articles Il or IV of this
Agreement on or before its due date.

Subject to Section 5.2, Applicant fails to create and maintain at least twenty (20)
New Jobs.

Subject to Section 5.2, Applicant fails to create and maintain at least Eighty
Percent (80%) of all such New Jobs on the project as Qualifying Jobs.

Applicant makes any payments to the District or to any other person or persons in
any form for the payment or transfer of money or any other thing of value in
recognition of, anticipation of, or consideration for this Agreement, in excess of
the amounts set forth in Articles IIT and IV, above. Voluntary donations made by
the Applicant to the District after the date of execution of this Agreement, and not
mandated by this Agreement or made in recognition of or in consideration for this
Agreement are not barred by this provision,

Applicant fails to materially comply in any material respect with any other term
of this Agreement, or the Applicant fails to meet its obligations under the
applicable Comptroller’s Rules, and under the Act.

Section 7.7. LIMITED STATUTORY CURE OF MATERIAL BREACH

In accordance with the provisions of Texas Tax Code §313.0275, for any full Tax Year
which commences after the project has become operational, the Applicant may cure any Material
Breaches of this Agreement described in Sections 7.6(d) and 7.6(¢e) or 7.6(f), above, without the
termination of the remaining term of this Agreement. In order to cure any such non-compliance
with Sections 7.6(d) and 7.6(e) or 7.6(f) for any such Tax Year, the Applicant may make the
liquidated damages payment required by Texas Tax Code §313.0275(b), in accordance with the
provisions of Texas Tax Code §313.0275(c).
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Section 7.8. DETERMINATION OF MATERIAL BREACH AND TERMINATION OF
AGREEMENT

Prior to making a determination under Section 7.4 or Section 7.6 that the Applicant is in
Material Breach of this Agreement, the District shall provide the Applicant with a written notice
of the facts which it believes have caused the Material Breach, and if cure is possible, the cure
proposed by the District. After receipt of the notice, the Applicant shall be given ninety (90)
days to present any facts or arguments to the Board of Trustees showing that a Material Breach
has not occurred and/or that it has cured or undertaken to cure any such Material Breach.

If the Board of Trustees is not reasonably satisfied with such response and/or that such
Material Breach has been cured, then the Board of Trustees shall, after reasonable notice to the
Applicant, conduct a hearing called and held for the purpose of determining whether such
Material Breach has occurred and, if so, whether such Material Breach has been cured. At any
such hearing, the Applicant shall have the opportunity, together with their counsel, to be heard
before the Board of Trustees. At the hearing, the Board of Trustees shall make findings as to
whether or not a Material Breach has occurred, the date such Material Breach occurred, if any,
and whether or not any such Material Breach has been cured. Except as otherwise provided in
Section 7.7, in the event that the Board of Trustees determines that such a Material Breach has
occurred and has not been cured, it shall also terminate this Agreement and determine the
amount of recaptured taxes under Section 7.4 (net of all credits under Section 7.4), and the
amount of any penalty and/or interest under Section 7.5 that are owed to the District.

After making its determination regarding any alleged Material Breach, the Board of
Trustees shall cause the Applicant to be notified in writing of its determination (a "Determination
of Breach and Notice of Contract Termination"),

Section 7.9. DISPUTE RESOLUTION

After receipt of notice of the Board of Trustee’s Determination of Breach and Notice of
Contract Termination under Section 7.8, the Applicant shall have ninety (90) days in which
either to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute
by written notice to the District, in which case the District and the Applicant shall be required to
make a good faith effort to resolve, without resort to litigation and within ninety (90) days after
the Applicant’s receipt of notice of the Board of Trustee’s Determination of Breach and Notice
of Contract Termination under Section 7.8, such dispute through mediation with a mutually
agreeable mediator and at a mutually convenient time and place for the mediation. If the Parties
are unable to agree on a mediator, a mediator shall be selected by the senior state district court
judge then presiding in Brazoria County, Texas. The Parties agree to sign a document that
provides the mediator and the mediation will be governed by the provisions of Chapter 154 of
the Texas Civil Practice and Remedies Code and such other rules as the mediator shall prescribe.
With respect to such mediation, (i) the District shall bear one-half of such mediator’s fees and
expenses and the Applicant shall bear one-half of such mediator’s fees and expenses, and (ii)
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otherwise each Party shall bear all of its costs and expenses (including attorneys’ fees) incurred
in connection with such mediation.

In the event that any mediation is not successful in resolving the dispute or that payment
is not received before the expiration of such ninety (90) days, the District shall have the remedies
for the collection of the amounts determined under Section 7.8 as are set forth in Texas Tax Code
Chapter 33, Subchapters B and C, for the collection of delinquent taxes. In the event that the
District successfully prosecutes legal proceedings under this section, the Applicant shall also be
responsible for the payment of reasonable attorney’s fees and a tax lien on the Applicant’s
Qualified Property and the Applicant’s Qualified Investment pursuant to Texas Tax Code §33.07
to the attorneys representing the District pursuant to Texas Tax Code §6.30. In the event that the
Applicant is a prevailing party in any such legal proceedings under this section, the District shall
be responsible for the payment of the Applicant’s reasonable attorney’s fees.

In any event where a dispute between the District and the Applicant under this
Agreement cannot be resolved by the Parties, after completing the procedures required above in
this Section 7.9, either the District or the Applicant may seek a judicial declaration of their
respective rights and duties under this Agreement or otherwise, in any judicial proceeding, assert
any rights or defenses, or seek any remedy in law or in equity, against the other Party with
respect to any claim relating to any breach, default, or nonperformance of any covenant,
agreement or undertaking made by a Party pursuant to this Agreement.

Section 7.10. LIMITATION OF OTHER DAMAGES

Notwithstanding anything contained in this Agreement to the contrary, the District's
damages for any default shall under no circumstances exceed the greater of either any amounts
calculated under Sections 7.4 and 7.5 above, or the monetary sum of the difference between the
payments and credits due and owing to the Applicant at the time of such default and the District
taxes that would have been lawfully payable to the District had this Agreement not been
executed. In addition, the District's sole right of equitable relief under this Agreement shall be
its right to terminate this Agreement.

The Parties further agree that the limitation of damages and remedies set forth in this
Section 7.10 shall be the sole and exclusive remedies available to the District, whether at law or
under principles of equity.

Section 7.11, BINDING ON SUCCESSORS

In the event of a merger or consolidation of the District with another school district or
other governmental authority, this Agreement shall be binding on the successor school district or
other governmental authority.
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ARTICLE VIII
MISCELLANEOUS PROVISIONS
Section 8.1. INFORMATION AND NOTICES

Unless otherwise expressly provided in this Agreement, all notices required or permitted
hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i)
delivered in person, by courier (e.g., by Federal Express) or by registered or certified United
States Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile
transmission, with “answer back™ or other “advice of receipt” obtained, in each case to the
appropriate address or number as set forth below. Each notice shall be deemed effective on
receipt by the addressee as aforesaid; provided that, notice received by facsimile transmission
after 5:00 p.m. at the location of the addressee of such notice shall be deemed received on the
first business day following the date of such electronic receipt.

Notices to the District shall be addressed as follows:

Karin Holacka, Superintendent

BRAZOSPORT INDEPENDENT SCHOOL DISTRICT
P.O. Drawer Z

Freeport, TX 77541-1926

Fax: (979) 266-2409

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the District may designate by written notice to the Applicant.

Notices to the Applicant shall be addressed as follows:

Christopher Witte

BASF Corporation

602 Copper Road

Freeport, TX 77541

Email: christopher.witte@@basf.com

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the Applicant may designate by written notice to the District.

Section 8.2. EFFECTIVE DATE, TERMINATION OF AGREEMENT

(a) This Agreement shall be and become effective on the date of final approval of this
Agreement by the Board of Trustees,
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(b) Subject to Section 5.2, the obligation to Maintain Viable Presence under this
Agreement shall remain in full force and effect through the Final Termination

Date.

(c) In the event that the Applicant fails to make a Qualified Investment in the amount
of Thirty Million Dollars ($30,000,000.00), or greater, during the Qualifying
Time Period, this Agreement shall become null and void on December 31, 2014.

Section 8.3. AMENDMENTS TO AGREEMENT; WAIVERS

This Agreement may not be modified or amended except by an instrument or instruments
in writing signed by all of the Parties. Waiver of any term, condition or provision of this
Agreement by any Party shall only be effective if in writing and shall not be construed as a
waiver of any subsequent breach of, or failure to comply with, the same term, condition or
provision, or a waiver of any other term, condition or provision of this Agreement. By official
action of the Board of Trustees, this Agreement may be amended to include, in the Applicant’s
Qualified Investment, additional or replacement Qualified Property or Qualified Investment not
specified in EXHIBIT 3, provided that the Applicant reports to the District, the Comptroller, and
the Appraisal District, in the same format, style, and presentation as the Application, all relevant
investment, value, and employment information that is related to the additional or replacement
property. Any amendment of this Agreement adding additional or replacement Qualified
Property or Qualified Investment pursuant to this Section 8.3 shall, (1) require that all property
added by amendment be eligible property as defined by Texas Tax Code, §313.024; (2) clearly
identify the property, investment, and employment information added by amendment from the
property, investment, and employment information in the original Agreement; and (3) define
minimum eligibility requirements for the recipient of limited value. This Agreement may not be
amended to extend the value limitation time period beyond its eight-year statutory term.

Section 8.4. ASSIGNMENT

The Applicant may assign this Agreement, or a portion of this Agreement, to an Affiliate
or a new owner or lessee of all or a portion of the Applicant’s Qualified Property and/or the
Applicant’s Qualified Investment, provided that the Applicant shall provide written notice of
such assignment to the District. Upon such assignment, the Applicant’s assignee will be liable to
the District for outstanding taxes or other obligations arising under this Agreement. A recipient
of limited value under Texas Tax Code, Chapter 313 shall notify immediately the District, the
Comptroller, and the Appraisal District in writing of any change in address or other contact
information for the owner of the property subject to the limitation agreement for the purposes of
Texas Tax Code §313.032, The assignee's or its reporting entity's Texas Taxpayer Identification
Number shall be included in the notification.

Section 8.5. MERGER

This Agreement contains all of the terms and conditions of the understanding of the
Parties relating to the subject matter hereof. All prior negotiations, discussions, correspondence,
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and preliminary understandings between the Parties and others relating hereto are superseded by
this Agreement.

Section 8.6, MAINTENANCE OF COUNTY APPRAISAL DISTRICT RECORDS

When appraising the Applicant's Qualified Property and the Applicant’s Qualified
Investment subject to a limitation on Appraised Value under this Agreement, the Chief Appraiser
of the Appraisal District shall determine the Market Value thereof and include both such Market
Value and the appropriate value thercof under this Agreement in its appraisal records.

Section 8.7. GOVERNING LAW

This Agreement and the transactions contemplated hereby shall be governed by and
interpreted in accordance with the laws of the State of Texas without giving effect to principles
thereof relating to conflicts of law or rules that would direct the application of the laws of
another jurisdiction. Venue in any legal proceeding shall be in Brazoria County, Texas.

Section 8.8. AUTHORITY TO EXECUTE AGREEMENT

Each of the Parties represents and warrants that its undersigned representative has been
expressly authorized to execute this Agreement for and on behalf of such Party.

Section 8.9, SEVERABILITY

If any term, provision or condition of this Agreement, or any application thereof, is held
invalid, illegal or unenforceable in any respect under any Law (as hereinafter defined), this
Agreement shall be reformed to the extent necessary to conform, in each case consistent with the
intention of the Parties, to such Law, and to the extent such term, provision or condition cannot
be so reformed, then such term, provision or condition (or such invalid, illegal or unenforceable
application thereof) shall be deemed deleted from (or prohibited under) this Agreement, as the
case may be, and the validity, legality and enforceability of the remaining terms, provisions and
conditions contained herein (and any other application such term, provision or condition) shall
not in any way be affected or impaired thereby. Upon such determination that any term or other
provision is invalid, illegal or incapable of being enforced, the Parties hereto shall negotiate in
good faith to modify this Agreement in a mutually acceptable manner so as to effect the original
intent of the Parties as closely as possible to the end that the transactions contemplated hereby
are fulfilled to the extent possible. As used in this Section 8.9, the term “Law” shall mean any
applicable statute, law (including common law), ordinance, regulation, rule, ruling, order, writ,
injunction, decree or other official act of or by any federal, state or local government,
governmental department, commission, board, bureau, agency, regulatory authority,
instrumentality, or judicial or administrative body having jurisdiction over the matter or matters

in question.

Section 8.10. PAYMENT OF EXPENSES
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Except as otherwise expressly provided in this Agreement, or as covered by the
application fee, (i) each of the Parties shall pay its own costs and expenses relating to this
Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to
this Agreement, and of its performance and compliance with this Agreement, and (ii) in the
event of a dispute between the Parties in connection with this Agreement, the prevailing
Party in the resolution of any such dispute, whether by litigation or otherwise, shall he entitled to
full recovery of all attorneys' fees (including a reasonable hourly fee for in-house legal counsel),
costs and expenses incurred in connection therewith, including costs of court, from the non-

prevailing Party.
Section 8,11, INTERPRETATION

When a reference is made in this Agreement to a Section, Article or Exhibit, such
reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise
indicated. The headings contained in this Agreement are for reference purposes only and shall
not affect in any way the meaning or interpretation of this Agreement. The words “include,”
“includes” and “including” when used in this Agreement shall be deemed in such case to be
followed by the phrase *, but not limited to,”. Words used in this Agreement, regardless of the
number or gender specifically used, shall be deemed and construed to include any other number,
singular or plural, and any other gender, masculine, feminine or neuter, as the context shall
require. This Agreement is the joint product of the Parties and each provision of this Agreement
has been subject to the mutual consultation, negotiation and agreement of each Party and shall
not be construed for or against any Party.

Section 8.12. EXECUTION OF COUNTERPARTS

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, and all of which, taken together, shall constitute but one and the same
instrument, which may be sufficiently evidenced by one counterpart.

Section 8.13, ACCURACY OF REPRESENTATIONS CONTAINED IN APPLICATION

The Parties acknowledge that this Agreement has been negotiated, and is being executed,
in reliance upon the information contained in the Application. The Applicant warrants that to the
best of Applicant’s knowledge all material representations, material information, and material
facts contained in the Application are true and correct in all material respects. The parties further
agree that the Application and all the attachments thereto are included by reference into this
Agreement as if set forth herein in full; provided, however, to the extent of any differences or
inconsistencies between the terms, conditions, representations, information, and facts contained
in the Application and those contained in this Agreement, the terms, conditions, representations,
information, and facts contained in this Agreement shall be controlling.

In the event that the Board of Trustees, after completing the procedures required by
Sections 7.8 and 7.9 of this Agreement, makes a written determination that the Application was
either incomplete or inaccurate as to any material representation, material information, or
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material fact, then the Board of Trustees shall notify Applicant in writing of such determination
and the Applicant shall have the time periods permitted by Section 7.8 or any other section of
this Agreement; if any such material representation, information or fact item remains uncured
after the written notice and cure periods specified herein, this Agreement shall be invalid and
void except for the enforcement of the provisions required by 34 Texas Administrative Code

$9.1053(H(2)(K).
Section 8.14, PUBLICATION OF DOCUMENTS

The Parties acknowledge that the District is required to publish the Application and its
required schedules, or any amendment thereto; all economic analyses of the proposed project
submitted to the District; the approved and executed copy of this Agreement or any amendment
thereto; and each application requesting Tax Credits under Texas Tax Code §313.103, as

follows:

a. Within seven (7) days of such document, the District shall submit a copy to the
Comptroller for publication on the Comptroller's Internet website.

b. The District shall provide on its website a link to the location of those documents
posted on the Comptroller's website.

c. This Section 8.14 does not require the publication of information that is confidential
under Texas Tax Code §313.028.
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IN WITNESS, IVHEREOEF sthis Agreement has been executed by the Parties in multiple originals
on this 77 i day of i 2012.

BASF CORPORATION BRAZOSPORT INDEPENDENT SCHOOL DISTRICT

By: (7%,2% @wj},‘f

RUTH ANN FEW
President
Board of Trustees

Management Representative

ATTEST:

—
@N\— o GO~vvre

RON DAMIAN
Secretary
Board of Trustees
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ExHiBIT 1
DESCRIPTION OF QUALIFIED REINVESTMENT ZONE

The BASF Corporation Reinvestment Zone was originally created on August 18, 2011 by
action of the Brazoria County Commissioner’s Court, As a result of the action of the Brazoria
County Commissioner’s Court, all real property within Brazoria County, Texas is located within
the boundaries of the BASF Corporation Reinvestment Zone. A map of the BASF Corporation
Reinvestment Zone is attached as the next page of this EXHiBIT 1. The legal description of the
zone is as follows:
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BASF Corporation - Brazosport ISD Attachment #21 - Map of Reinvestment Zone

Doyle & Wachistetter, Inc

Surveying and Mapping » GPS/GIS

0.979 ACRE
ALEXANDER CALVIT LEAGUE, ABSTRACT 49
BRAZORIA COUNTY, TEXAS

ALL THAT CERTAIN 0.979 ACRE in the BASF Freeport Plant Site out of a called 29,830 acre tract conveyed
to Dow Badische Chemical Company in Volume 731, Page 379 of the Brazorla County Deed Records and being
out of Lots 220, 221, 237 and 238 of the Brazos Coast Investment Company Subdivislon Number 14 as recorded
in Volume 2, Page 148 of the Brazoria County Plat Records and situated in the Alexander Calvit League, Abstract
49, Brazoria County, Texas and more particularly described by metes and bounds using surveying terminology
which refers to the Texas State Plane Coordinate System, South Central Zone (NAD 27), in which the directions
are Lambert Grid bearings and the distances are horizontal, surface level lengths as follows:

COMMENCING at a found 4” monel plate in concrete at position X=3153971.64 and Y=441037.59 marking the
Northeast corner of the aforementioned 29.830 acre tract, same being the Southeast corner of a called 213.28691
acre tract conveyed to Dow Badische Chemical Company in Volume 944, Page 402 of the Brazoria County Plat

Records;
\

THENCE North 78°18°3)" West, a distance of 1189.09 feet to" a scribed *X” in concrete at position
X=3152807.36 and Y=441278,52 and at BASF Plant Station (N 52 + 09.00, W 12 + 91,00) for the POINT OF
BEGINNING of the herein described tract;

THENCE South 24°07'34™ West, a distance of 191.00 feet to a scribed “X” in concrete for corner al position
X=3152729.30 and Y=441104,22 and at BASF Plant Station (N 50 +18.00, W [2 + 91.00);

THENCE North 65°52’26” West, a distance of 276.00 feet to the seribed “X” in concrete for corner at position
X=3152477.43 and Y=441217.02 and at BASF Plant Station (N 50 + 18.00, W 15 + 67.00);

THENCE North 24°07°34” Easl, a distance of 78.00 feet to a scribed “X” in concrete for corner at position
X=3152509.32 and Y=441288.21 and at BASF Plant Station (N 50 + 96.00, W 15 + 67.00);

THENCE South 65°52°26" East,' a dislance of 89.00 feet to a scribed “X” In concrete for corner at position
X=3152590.54 and Y=441251.83 and at BASF Plant Station (N 50 + 96.00, W 14 + 78.00);

THENCE North 24°07°34” East, a distance of 113.00 feet to a scribed “X" in conerete for corner at position
X=3152636.71 and Y=441354.95 and at BASF Plant Station (N 52 + 09.00, W 14 + 78.00);

THENCE South 65°52'26" East, a distance of 187.00 feet to the POINT OF BEGINNING containing 0.979

acre of land, more or less,
r
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Charles ), Wachistetter I Vg
Registered Professlonal Land Surveyor “-g l/' rig OO

Texas Registration Number 4547 RO
May 17, 2011 ““-a\___-‘\g%;ﬁ,-- :

131 Commerce Streel o Clute, Texas 77531-5601
Phone: 979-265-3622 ¢ Fax: 979-265-9940 ¢ Email: DW-Surveyor.com




BASF Corporation - Brazosport [SD Attachment #21 - Map of Reinvestinent Zone

Dovyle & Wachtstetter, Inc

Surveying and Mapping « GPS/GIS

0.150 ACRE
ALEXANDER CALVIT LEAGUE, ABSTRACT 49
BRAZORIA COUNTY, TEXAS

ALL THAT CERTAIN (.150 ACRE in the BASF Freeport Plant Site out of a called 29.830 acre tract
conveyed to Dow Badische Chemical Company in Volume 731, Page 379 of the Brazoria County Deed
Records and being out of Lots 220 and 238 of the Brazos Coast Investment Company Subdivision Number
14 as recorded in Volume 2, Page 148 of the Brazoria County Plat Records and situated in the Alexander
Calvit League, Abstract 49, Brazoria County, Texas and more particularly described by metes and bounds
using surveying terminology which refers to the Texas State Plane Coordinate Systen, South Central Zone
(NAD 27), in which the directions are Lambert Grid bearings and the distances are horizontal, surface level
lengths as follows:

COMMENCING at a found 4" monel plate in concrete at position X=3153971.64 and Y=441037,59
marking the Northeast corner of the aforementioned 29.830 acre tract, same being the Southeast corner of a
called 213.28691 acre tract conveyed to Dow Badische Chemical Company in Volume 944, Page 402 of the
Brazoria County Plat Records;

THENCE North 87°36°01” West, a distance of 1299.50 feet to a scribed “X™ in concrete for the POINT OF
BEGINNING of the herein tract at position X=3152673.43 and Y=441092,00 and at BASF Plant Station
(N 49 - 84,00, W 13 + 37,00);

THENCE South 24°07°34” West, a distance of 115.00 feet to a scribed “X” in conerete for corner at position
X=3152626.43 and Y=440987.05 and at BASF Plant Station (N 48 +69,00, W 13 + 37,00);

THENCE North 65°52'26” West, a distance of 57.00 feet to a scribed *“X” in concrete for corner at position
X=3152574.41 and ¥Y=441010,35 and at BASF Plant Station (N 48 + 69,00, W 13 + 94.00);

THENCE North 24°07°34” East, a distance of 115.00 feet to the scribed “X” in concrete for corner at
position X=3152621.4| and Y=441115.30 and at BASF Plant Station (N 49 + 84.00, W 13 + 94.00);

THENCE South 65°52°26" East, a distance of 57.00 feet to the POINT OF BEGINNING containing 0.150
acre of land, more or less.

Charles D, Wachistetter

Registered Professional Land Surveyor
Texas Registration Number 4547

May 17,2011

131 Commerce Sireet o Clute, Texas 77531-5601
Phone: 979-265-3622 ¢ Fax: 979-265-9940 ¢ Email: DW-Survevor.com
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EXHIBIT 2
LOCATION OF QUALIFIED INVESTMENT/QUALIFIED PROPERTY

All Qualified Property owned by the Applicant and located within the boundaries of both the
Brazosport Independent School District and the BASF Corporation Reinvestment Zone will be
included in and subject to this Agreement. Specifically, all Qualified Property of the Applicant
located in the following sections of land is included, to wit:
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BASF Corporation - Brazosport ISD Attachment #21 - Map of Reinvestment Zone

Doyle & Wachistetter, Inc

Surveying and Mapping « GPS/GIS

0.979 ACRE
ALEXANDER CALVIT LEAGUE, ABSTRACT 49
BRAZORIA COUNTY, TEXAS

ALL THAT CERTAIN 0.979 ACRE in the BASF Treeport Plant Site out of a called 29.830 acre tract conveyed
to Dow Badische Chemical Company in Volume 731, Page 379 of the Brazoria County Deed Records and being
out of Lots 220, 221, 237 and 238 of the Brazos Coast [nvestment Company Subdivision Number 14 as recorded
in Volume 2, Page 148 of the Brazoria County Plat Records and situated in the Alexander Calvit League, Abstracl
49, Brazoria Counly, Texas and more particularly described by metes and bounds using surveying terminology
which refers to the Texas State Plane Coordinate System, South Central Zone (NAD 27), in which the directions
are Lambert Grid bearings and the distances are horizontal, surface level lengths as follows:

COMMENCING at a found 4” monel plate in conerete at position X=3153971.64 and Y=441037.59 marking the
Northeast corner of the aforementioned 29.830 acre tract, same being the Southeast corner of a called 213,28691
acre tract conveyed to Dow Badische Chemical Company in Volume 944, Page 402 of the Brazoria County Plat

Records;
\

THENCE North 78°18°31" West, a distance of 1189.09 feet to' a scribed “X" in concrete at position
X=3152807.36 and Y=441278,52 and at BASF Plant Station (N 52 + 09.00, W 12 + 91.00) for the POINT OF
BEGINNING of the herein described tract;

THENCE South 24°07°34” West, a distance of 191,00 feet to a scribed *X” in concrete for corner al position
X=3152729.30 and Y=441104,22 and at BASF Plant Station (N 50 +18.00, W 12 + 91.00);

THENCE North 65°52'26” West, a distance of 276.00 feet to the scribed “X" in concrete for corner at position
X=3152477.43 and Y=441217.02 and at BASF Plant Station (N 50 + 18.00, W 15 + 67.00);

THENCE North 24°07'34” East, a distance of 78.00 feet to a scribed “X” in concrete for corner at position
X=3152509.32 and Y=441288.21 and at BASF Plant Station (N 50 + 96.00, W 15 + 67.00);

THENCE South 65°52°26" East,. a distance of 89,00 feet to a scribed “X” in concrete for corner at position
X=3152590.54 and Y=441251.83 and at BASF Plant Station (N 50 + 96.00, W 14 + 78.00);

THENCE North 24°07°34” East, a distance of 113.00 feet to a scribed *X” in concrete for corner at position
X=3152636.71 and Y=441354.95 and at BASF Plant Station (N 52 -+ 09.00, W 14 + 78.00);

THENCE South 65°52°26" East, a distance of 187.00 feet to the POINT OFF BEGINNING containing 0.979
acre of land, more or less,
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Charles 1), Wacltstetter

Registered Professional Land Surveyor
Texas Registration Number 4547

May 17,2011

131 Commerce Street e Clute, Texas 77531-5601
Phone: 979-265-3622 ¢ Fax: 979-265-9940 e Email: DW-Surveyor.com




BASF Corporation - Brazosport ISD Attachment #21 - Map of Reinvestment Zone

Dovle & Wachistetier, Inc

Surveying and Mapping *« GPS/GIS

0.150 ACRE
ALEXANDER CALVIT LEAGUE, ABSTRACT 49
BRAZORIA COUNTY, TEXAS

ALL THAT CERTAIN (.150 ACRE in the BASF Freeport Plant Site out of a called 29.830 acre tract
conveyed to Dow Badische Chemical Company in Volume 731, Page 379 of the Brazoria County Deed
Records and being out of Lots 220 and 238 of the Brazos Coast Investment Company Subdivision Number
14 as recorded in Volume 2, Page 148 of the Brazoria County Plat Records and situated in the Alexander
Calvit League, Abstract 49, Brazoria County, Texas and more particularly described by metes and bounds
using surveying terminology which refers to the Texas State Plane Coordinate System, South Central Zone
(NAD 27), in which the directions are Lambert Grid bearings and the distances are horizontal, surface level
lengths as follows:

COMMENCING at a found 4" monel plate in conerete at position X=3153971.64 and Y=441037.59
marking the Northeast corner of the aforementioned 29.830 acre tract, same being the Southeast corner of a
called 213.28691 acre tract conveyed to Dow Badische Chemical Company in Volume 944, Page 402 of the
Brazoria County Plat Records;

THENCE North 8§7°36701” West, a distance of 1299.50 feet to a scribed “X” in concrete for the POINT OF
BEGINNING of the herein tract at position X=3152673,43 and Y=441092,00 and at BASF Plant Station
(N 49 +84.00, W 13 + 37.00);

THENCE South 24°07°34 West, a distance of 115.00 feet to a scribed *“X” in concrete for corner at position
X=3152626.43 and Y=440987.05 and at BASF Plant Station (N 48 +69.00, W 13 +37.,00),

THENCE North 65°52'26” West, a distance of 57.00 feet to a scribed “X” in concrete for corner at position
X=3152574.4| and Y=441010.35 and at BASF Plant Station (N 48 + 69.00 , W 13 + 94.00),

THENCE North 24°07°34” East, a distance of 115.00 feet to the scribed “X™ in conorete for corner at
position X=3152621.41 and Y=441115.30 and at BASF Plant Station (N 49 + 84.00, W 13 -+ 94.00);

THENCE South 65°52°26" East, a distance of 57.00 feet to the POINT OF BEGINNING containing 0.150
acre of land, more or less,
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EXHIBIT 3
DESCRIPTION OF THE APPLICANT’S QUALIFIED INVESTMENT/QUALIFIED PROPERTY

This project provides for the design and construction of a Dispersions Facility and related utility,
infrastructure and logistics improvement. The project is designed to operate at an estimated
capacity of 100kT with the ability to expand to a production capacity of 200kT. The plant will
manufacture dispersions that are used in products such as ceramics, office chemicals, agricultural
products, detergents and cleaning agents, coated paper, ink-jet prints and many more.

The project is estimated to commence construction on or about QI 2013 with completion on or
about Q2 2014. Proposed improvements include site development, installation of pipeways, utility
service lines, product and raw material pipelines, storage tanks, compressors, drums, heat
exchangers, pumps, filters, piping, insulation, electrical switchgear, transformers, instrumentation
equipment, equipment and structural foundations and supports, control equipment and facilities,
warehouses, raw material and utility distribution improvements, shipping facility improvements,
inter-plant piping, other chemical processing equipment, modifications and tie-ins to existing
facilities.
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