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 WHEREAS, the Comptroller reviewed the Application pursuant to Texas Tax Code 
§313.025(d), and on September 4, 2012 the Comptroller, via letter, recommended that the 
Application be approved; and,  
 

WHEREAS, the Comptroller conducted an economic impact evaluation pursuant to 
Chapter 313 of the Texas Tax Code which was presented to the Board of Trustees at a public 
hearing held in connection with the Board of Trustees’ consideration of the Application; and, 
 
 WHEREAS, the Board of Trustees has carefully reviewed the economic impact 
evaluation prepared pursuant to Texas Tax Code §313.026 and has carefully considered the 
Comptroller’s positive recommendation for the project; and, 
 

WHEREAS, on October 11, 2012, the District received written notification, pursuant to 
34 Texas Administrative Code §9.1055(e)(2)(A), that the Comptroller reviewed this Agreement, 
and reaffirmed the recommendation previously made on September 4, 2012 that the Application 
be approved; and, 
 
 WHEREAS, on October 15, 2012, the Board of Trustees conducted a public hearing on 
the Application at which it solicited input into its deliberations on the Application from all 
interested parties within the District; and, 
 

WHEREAS, on October 15, 2012, the Board of Trustees made factual findings pursuant 
to Texas Tax Code §313.025(f), including, but not limited to findings that: (i) the information in 
the Application is true and correct; (ii) this Agreement is in the best interest of the District and 
the State of Texas; (iii) the Applicant is eligible for the limitation on appraised value of the 
Applicant’s Qualified Property; and, (iv) each criterion referenced in Texas Tax Code 
§313.025(e) has been met; and, 

 
WHEREAS, on October 15, 2012, pursuant to the provisions of Texas Tax Code 

§313.025(f-1), the Board of Trustees waived the job creation requirement set forth in Texas Tax 
Code §313.051(b), based upon its factual Finding, made on October 15, 2012, that the if the 
number of jobs  required by law (i.e. 10 jobs) was applied to this project, given its size and scope 
as described in the Application and in EXHIBIT 3, the number of jobs will exceed the industry 
standard for the number of employees reasonably necessary for the operation of the facility; and, 
 

WHEREAS, on October 15, 2012, the Board of Trustees determined that the Tax 
Limitation Amount requested by the Applicant, and as defined in Sections 1.2 and 1.3, below, is 
consistent with the minimum values set out by Tax Code, §§313.022(b) and 313.052, as such 
Tax Limitation Amount was computed for the effective date of this Agreement; and, 

 
 WHEREAS, on October 15, 2012, the Board of Trustees approved the form of this 
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and 
Operations Taxes, and authorized the President and Secretary of the Board of Trustees to execute 
and deliver such Agreement to the Applicant; 
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during the course of this Agreement, less all amounts paid by the Applicant to or on behalf of the 
District under Article IV. 
 
 “Agreement” means this Agreement, as the same may be modified, amended, restated, 
amended and restated, or supplemented from time to time in accordance with Section 8.3. 
 

 “Annual Limit” means the maximum annual benefit which can be paid directly to the 
District as a Supplemental Payment under the provisions of Texas Tax Code §313.027(i).  For 
purposes of this Agreement, the amount of the Annual Limit shall be calculated, pursuant to 
Texas Education Code §42.005, by multiplying the District’s 2011-12 average daily attendance 
of 366, times $100, or any larger amount allowed by Texas Tax Code §313.027(i), if such limit 
amount is increased for any future year of this Agreement.  The Annual Limit shall first be 
computed for Tax Year 2012, which, by virtue of the Commencement Date is the first year of the 
Qualifying Time Period under this Agreement. 
 
 “Applicant” means Whitetail Wind Energy, LLC, Texas Taxpayer Identification Number 
18410411666, the company listed in the Preamble of this Agreement who, on May 4, 2012, filed 
the Original Application with the District for an Appraised Value Limitation on Qualified 
Property, pursuant to Chapter 313 of the Texas Tax Code.  The term “Applicant” shall also 
include the Applicant’s assigns and successors-in-interest.  
 
 “Applicable School Finance Law” means Chapters 41 and 42 of the Texas Education 
Code, the Texas Economic Development Act (Chapter 313 of the Texas Tax Code), Chapter 403, 
Subchapter M, of the Texas Government Code applicable to the District, and the Constitution 
and general laws of the State applicable to the independent school districts of the State, including 
specifically, the applicable rules and regulations of the agencies of the State having jurisdiction 
over any matters relating to the public school systems and school districts of the State, and 
judicial decisions construing or interpreting any of the above.  The term also includes any 
amendments or successor statutes that may be adopted in the future that could impact or alter the 
calculation of the Applicant’s ad valorem tax obligation to the District, either with or without the 
limitation of property values made pursuant to this Agreement. 
 
 “Application” means the Application for Appraised Value Limitation on Qualified 
Property (Chapter 313, Subchapter B or C, of the Texas Tax Code) filed with the District by the 
Applicant on May 4, 2012 which has been certified by the Comptroller’s office to constitute a 
complete final Application as of the date of July 16, 2012. The term includes all forms required 
by the Comptroller, the schedules attached thereto, and all other documentation submitted by the 
Applicant for the purpose of obtaining this Agreement with the District. The term also includes 
all amendments and supplements thereto submitted by the Applicant. 
 
 “Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the 
Texas Tax Code. 
 
 “Appraisal District” means the Webb County Appraisal District. 
 






























































