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Board Tindings of the Webb Consolidated Independent School District

FINDINGS OF THE WEBB CONSOLIDATED
INDEPENDENT SCHOOL DISTRICT BOARD OF
TRUSTEES UNDER THE
TEXAS ECONOMIC DEVELOPMENT ACT
ON THE APPLICATION SUBMITTED BY

WHITETAIL WIND ENERGY, LLC

STATE OF TEXAS J
COUNTY OF WEBB J

On the 15th day of October, 2012, a public meeting of the Board of Trustees of the
Webb Consolidated Independent School District was held. The meeting was duly posted in
accordance with the provisions of the Texas Open Meetings Act, Chapter 551, Texas
Government Code. At the meeting, the Board of Trustees took up and considered the
application of the Whitetail Wind Energy, LL.C (Whitetail Wind) for an Appraised Value
Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. The
Board of Trustees solicited input into its deliberations on the Application from interested
parties within the District. ~ After hearing presentations from the District’s administrative
staff, and from consultants retained by the District to advise the Board in this matter, the
Board of Trustees of the Webb Consolidated Independent School District makes the
following findings with respect to the application of Whitetail Wind, and the economic
impact of that application:

On July 16, 2012, the Supetintendent of Schools of the Webb Consolidated
Independent School District, acting as agent of the Board of Trustees, and the Texas
Comptroller of Public Accounts received an Application from Whitetail Wind for an
Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of the Texas
Tax Code. A copy of the Application is attached as Attachment A.

The Applicant, Whitetail Wind (Texas Taxpayer Id. 32040595871), is an entity
subject to Chapter 171, Texas Tax Code, and is certified to be in good standing with the

Texas Comptroller of Public Accounts. See Attachment B.
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Board Findings of the Webb Consolidated Independent School District

The Board of Trustees has acknowledged receipt of the Application, along with the
requisite application fee, as established pursuant to Texas Tax Code § 313.025(a)(1) and
Local District Policy.

The Application was delivered to the Texas Comptroller’s Office for review pursuant
to Texas Tax Code § 313.025(d). A copy of the Application was delivered to the Webb
County Appraisal District for review pursuant to 34 Tex. Admin. Code § 9.1054.

The Application was reviewed by the Texas Comptroller’s Office pursuant to Texas
Tax Code § 313.026, and a favorable recommendation was issued on September 4, 2012, A
copy of the Comptroller’s letter is attached to the findings as Attachment C.

After receipt of the Application, the Texas Comptroller of Public Accounts caused
to be conducted an economic impact evaluation pursuant to Texas Tax Code § 313.026 and
the Board of Trustees has carefully considered such evaluation. A copy of the economic
impact evaluation is attached to these findings as Attachment D.

The Board of Trustees also directed that a specific financial analysis be conducted of
the impact of the proposed value limitation on the finances of the Webb Consolidated
Independent School District. A copy of a report prepared by Moak, Casey & Associates,
Inc. is attached to these findings as Attachment E.

The Board of Trustees has confirmed that the taxable value of property in the Webb
Consolidated Tndependent School District for the preceding tax year, as determined under
Subchapter M, Chapter 403, Government Code, is as stated in Attachment F.

After receipt of the Application, the District entered into negotiations with Whitetail
Wind, over the specific language to be included in the Agreement for an Appraised Value
Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code, including
appropriate revenue ptotection provisions for the District. The proposed Agreement is

attached to these findings as Attachment G.
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Board Findings of the Webb Consolidated Independent School District

After review of the Comptroller’s recommendation, and in consideration of its own

economic impact study the Board finds:

Board Finding Number 1.

There is a strong relationship between the Applicant's industry and the
types of qualifying jobs to be created by the Applicant and the long-
term economic growth plan of this State as described in the strategic
plan for economic development (ED Plan) submitted by the Texas
Strategic Economic Development Planning Commission under
Section 481.033, T'exas Government Code.

In support of Finding 1, the economic impact evaluation states:
The ‘Texas Fconomic Development Plan focuses on attracting and developing
industries using technology. Tt also identifies opportunities for existing Texas
industries. The plan centers on promoting economic prosperity throughout Texas
and the skilled workers that the Whitetail Wind project requires appear to be in line
with the focus and themes of the plan. Texas identified encrgy as one of six target
clusters in the Texas Cluster Initiative. The plan stresses the importance of

technology in all sectors of the energy industry.

Board Finding Number 2.

The economic condition of Webb County, Texas is in need of long-
term improvement.

Based on information provided by the Comptroller’s Office, Webb County is the 19™ largest
in the state in terms of population. Population growth in Webb County is positive and was
the state’s 31" fastest growing county from 2009 to 2010. The state population grew by 1.8
percent between 2009 and 2010, while the population of Webb County increased by 2.2

percent over the same period.

September 2011 employment for Webb County was up 2.7 percent from September 2010,
above the state’s 0.9 percent increase in total employment during the same period. The
unemployment rate in Webb County was 8.4 percent in September 2011, lower than the

current stafe average of 8.5 percent.
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While recent population growth and employment trends are relatively positive, Webb
County continues to have a substantially lower per capita personal income than the state as a
whole, In terms of per capita income, Webb County’s $23,294 in 2009 ranked 245" among

the 254 counties in Texas, while the T'exas average was $38,609 for the same period.

Webb County will benefit from economic activity like that associated with the Whitetail
Wind project. Major capital investments like this project are beneficial to the community on
a number of fronts, including direct and indirect employment, expanded opportunities for

existing businesses and increased local tax bases.

Board Finding Number 3.

The average salary level of qualifying jobs is expected to be at least
$45,000 per yeat. The review of the application by the State
Comptroller’s Office indicated that this amount—based on Texas
Workforce Commission data—complies with the requirement that
qualifying jobs must pay 110 percent of the regional average
manufacturing wage. Whitetail Wind indicates that total employment
will be approximately five (5) new jobs, of which four (4) will be
qualifying jobs.

In support of Finding 3, the economic impact evaluation states:
After construction, the project will create five new jobs when fully operational. Four
jobs will meet the criteria for qualifying jobs as specified in Tax Code Section
313.021(3). According to the Texas Workforce Commission (TWC), the regional
manufacturing wage for the South Texas Development Council Region, where Webb
County is located was $28,806 in 2010. The annual average manufacturing wage for
2011 for Webb County is $29,497. That same year, the county annual average wage
for all industries was $28,158. In addition to a salary of $45,000, each qualifying
position will receive the following benefits: medical insurance (with company paying
at least 80% of premiums for employee only coverage), paid holidays, paid vacation,

401(k) retirement savings plan, skills training,
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Board Finding Number 4.

The level of the applicant's average investment per qualifying job over
the term of the Agreement is estimated to be approximately $30 million
on the basis of the goal of four (four) new qualifying positions for the
entire Whitetail Wind project.

In support of Finding 4, the economic impact evaluation states:

The project’s total investment is $120 million, resulting in a relative level of

investment per qualifying job of $30 million.

Board Finding Number 5.

Based upon the information provided to the District with regard to the
industry standard for staffing ratios of similar projects in the State of
Texas, the District has determined that if the job creation requirement
set forth in Texas Tax Code § 313.021(2)(A)(iv)(b) was applied, for the
size and scope of the project described in the Application, the required
number of jobs would exceed the industry standard for the number of
employees reasonably necessaty for the operation of the facility.
Based on previously approved Texas Economic Development Act energy applications and

industry standards, the typical wind farm employs one person per 15 wind turbines. This

project is consistent with that ratio.

Board Finding Number 6.

Subsequent economic effects on the local and regional tax bases will
be significant. In addition, the impact of the added infrastructure will
be significant to the region.

Table 1 depicts Whitetail Wind’s estimated economic impact to Texas. It depicts the direct,
indirect and induced cffects to employment and personal income within the state. The
Comptrollet’s office calculated the economic impact based on 16 years of annual investment
and employment levels using software from Regional Economic Models, Inc. (REMI). The

impact includes the construction period and the operating petiod of the project.
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Table 1: Estimated Statewide Economic Impact of Investment and Employment in Whitetail
Wind

Employment Personal Income
Indirect + Indirect +

Year | Direct Induced Total Direct Induced Total

2012 | 105 86 | 191 | $4,240,000 $5,760,000 | $10,000,000
2013 5 9 14 $240,000 $1,760,000 | $2,000,000
2014 5 9 14 $240,000 §760,000 | $1,000,000
2015 5 8 13 $240,000 §760,000 | $1,000,000
2016 5 9 14 $240,000 §760,000 | $1,000,000
2017 5 10 15 $240,000 §760,000 | $1,000,000
2018 5 13 18 $240,000 $§760,000 | $1,000,000
2019 5 13 18 $240,000 $1,760,000 | $2,000,000
2020 5 13 18 $240,000 $1,760,000 | $2,000,000
2021 5 16 21 $240,000 51,760,000 $2,000,000
2022 5 16 21 §240,000 $1,760,000 | $2,000,000
2023 5 15 20 $240,000 $1,760,000 | $2,000,000
2024 5 20 25 $240,000 $1,760,000 | $2,000,000
2025 5 15 20 $240,000 $1,760,000 | $2,000,000
2026 5 18 23 $240,000 $2,760,000 | $3,000,000
2027 5 18 23 $240,000 $2,760,000 | $3,000,000

Source: CPA, REMI, Whitetail Wind

The statewide average ad valorem tax base for school districts in Texas was $1.6 billion in
2010. Webb CISD’s ad valotem tax base in 2010 was S1.7 billion. The statewide average
wealth per WADA was estimated at $345,067 for fiscal 2010. During that same year, Webb
CISD’s estimated wealth per WADA was $2,785,274. The impact on the facilities and

finances of the district are presented in Attachment 2.

Table 2 examines the estimated direct impact on ad valorem taxes to the school district and
Webb County, with all property tax incentives sought being granted using estimated market
value from Whitetail Wind’s application. Whitetail Wind has applied for both a value
limitation under Chapter 313, Tax Code and a tax abatement with the county. Table 3

illustrates the estimated tax impact of the Whitetail Wind project on the region if all taxes are

assessed.
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Table 2 Estimated Direct Ad Yalorem Taxes with all property tax incentives sought

Webb CISD
Webb CISD M&O and
M&O and I&S| 1&S Tax
Estimated Estimated Tax Levies | Levies (Afier Estimated
Taxable value | Taxable value Webb CISD |Webb CISD | (Before Credit Credit Total Property
Year for 1&S for M&O 1&S Levy [M&O Levy| Credited) Credited) | Webh County Taxes
Tax Rate' 0.0486 0.8033 0.4201
2013 $120,000,000]  $120,000,000 $58,320 $963,960 $1,022,280 $1,022,280 $201,626 $1,223,906
2014 $81,630,500 $81,630,500 $39,672 $655,738 S695410 S695410 $137,157 $832,567
2015 $77,563,675 $30,000,000 $37,696 $240,990 $278,680 $278,686 $130,324 $409,010
2016 $73,699.897 $30,000,000 $35.818 $240,990 $276,808 S141,205 $123.832 $265,037
2017 $70,029,020 $30,000,000 $34,034 $240,990 $275,024 $140,173 $117,664 8257837
2018 $66,54 1 404 $30,000,000 $32,339 5240990 $273329 $139,193 $167,706 $306,899
2019 563,227,893 $30,000,000 $30,729 $240,990 $271,719 $138,262 $159.355 $297,617
2020 $60,079,786 $30,000,600 §29,199 $240,990 $270,189 S137377 S151421 $288,798
2021 $57,088,819 $30,000,000 §27,745 $240,990 $268,735 $136,537 $143,883 $280420
2022 $54,247,139 $30,000,000 $26,364 $240,990 $267354 $135,738 $136,721 $272459
2023 $51,547,289 $51,547,289 $25,052 $414,079 $439,131 $236,086 $216,527 $452,613
2024 $48,982,180 $48,982,180 523,805 $393474 S$417279 $417279 $205,752 $623,031
2025 $46,545,082 546,545,082 §22,621 $373,897 $396,518 $396,518 S195515 $592,032
2026 844,229,599 $44,229,599 $21,496 $355,290 $376,792 $376,792 $185,789 $562,581
2027 $42,029,654 $42,029,654 $20,426 $337,624 $358,051 $358,051 $176,548 $534,598
Total $4,749,587| $2,449,820 $7,199,407
Assumes School Value Limitation and Tax Abatement with the County.
Source: CPA, Whitetail Wind
"T'ax Rate per $100 Valuation
Table 3 Estimated Dircct Ad Valorem Taxes without property tax incentives
Webb CISD
Estimated Estimated M&O and Estimated
Taxable value | Taxable value Webb CISD | Webb CISD I&S Tax Total Property
Year for I&S for M&O 1&S Levy [M&O Levy Levies Webb County Taxes
Tax Rate’ 0.0486 0.8033 0.4201
2013 $120,000,000{  $120,000,000 $58,320 $963,960 $1,022,280 $504,066 $1,526,346
2014 $81,630,500 $81,630,500 $39,672 $655,738 $695410 $342,893 $1,038,303
2015 $77,563,675 $71,563,675 $37,696 $623,069 $660,765 $325810 $986,575
2016 $73,699,897 $73,699,897 $35,818 $592,031 $627,849 $309,580 $937430
2017 $70,029,020 $70,029,020 $34,034 §562,543 $596,577 $294,160 $890,738
2018 566,541,404 $66,54 1,404 $32,339 $534,527 $566,866 $§279,510 $846,377
2019 $63,227.893 $63,227,893 $30,729 $507910 $538,638 $265,592 $804,230
2020 560,079,786 $60,079,786 $29,199 $482.621 $511,820 $252,368 $764,188
2021 §57,088,819 $57,088,819 $27,745 $458,594 $486,340 $239,804 $726,144
2022 $54,247,139 $54,247,139 $26,364 $435,767 $462,131 $227,868 $689,999
2023 $51,547,289 $51,547,289 $25,052 $414,079 $439,131 $216,527 $655,658
2024 $48,982,180 $48,982,180) $23,805 $393474 $417,279 $205,752 $623,031
2025 $46,545,082 $46,545,082 $22,621 $373.897 $396,518 $195,515 $592,032
2026 $44,229,599 $44.229,599 $21496 $355,296 $376,792 $185,789 $562,581
2027 $42,029,654 $42,029,654 $20,426 $337,024 $358,051 $176,548 $534,598
Total $8,156,448| $4,021,783| $12,178,231
Source: CPA, Whitetail Wind
1Tax Rate per $100 Valuation
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Board Finding Number 7.

The revenue gains that will be realized by the school district if the
Application is approved will be significant in the long-term, with
special reference to revenues used for supporting school district debt.

In support of this tinding, the analysis prepared by Moak, Casey & Associates projects that
the project would initially add $120 million to the tax base for debt service purposes at the
peak investment level for the 2013-14 school year. The Whitetail Wind project remains fully
taxable for debt services taxes, with Webb CISD currenty levying a $0.049 per $100 1&S
rate. The value of the Whitetail Wind project is expected to depreciate over the life of the
agreement and beyond. It is not expected that there will be a substantial reduction in the I&S
tax rate due to the addition of this project, although the tax base growth resulting from the

project is beneficial to Webb CISD.

Board Finding Number 8.

The effect of the applicant’s proposal, if approved, on the number or
size of needed school district instructional facilities is not expected to
increase the District’s facility needs, with current trends suggest little
underlying enrollment growth based on the impact of the Whitetail

Wind project.

The summary of financial impact prepared by Moak, Casey & Associates, Inc., indicates that
thete will be little to no impact on school facilities created by the new wind project. This
finding is confirmed by the TEA evaluation of this project’s impact on the number and size

of school facilities in Webb CISD as stated in Attachment D.

Board Finding Number 9.

The ability of the applicant to locate the proposed facility in another
state or another region of this state is substantial, as a result of the

highly competitive marketplace for economic development.

In support of Finding 8, the economic impact evaluation states:

According to Whitetail Wind’s application, “MAP Royalty, Inc. ("MAP"), one of the

developers and catly investors in the adjacent Cedro Hill Wind Project and the
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cutrent owner of Whitetail Wind Energy, LLC, develops wind farms in different
states around the United States of America. They have the ability to locate or
relocate in another state, another region of Texas, or another region of the world,
Whitetail Wind believes, however, that the proposed site in Webb County is a
desirable business location. Receiving the Appraised Value Limitation from the
school district is vital to obtaining financing and to maintaining the economic
competitiveness of the project with other projects currently being developed by

MAP and by others.”

Board Finding Number 10.

During the past two years, there were not application for value limitations
under Tax Code, Chapter 313 submitted in the South Texas Development

Council Region.

Board Finding Number 11

The Board of Trustees hired consultants to review and verify the
information in the Application from Whitetail Wind. Based upon the
consultants’ review, the Board has determined that the information
provided by the Applicant is true and correct.

Board Finding Number 12.

The Boatd of Trustees has determined that the Tax Limitation
Amount requested by Applicant is currently Thirty Million Dollars,
which is consistent with the minimum values currently set out by Tax

Code, §§ 313.054(a).

According to the Texas Comptroller of Public Accounts’ School and Appraisal Districts'
Property Value Study 2011 Final Findings made under Subchapter M, Chapter 403,
Government Code for the preceding tax year, Attachment F, the total 2010 industrial value
for Webb CISD is $269.9 million. Webb CISD is categorized as Subchapter C, or a “rural”
district, which applies only to a school district that has territory in a strategic investment
area, as defined under Subchapter O, Chapter 171, Tax Code or in a county: (1) that has a
population of less than 50,000 and (2) in which, from 1990 to 2000, according to the federal
decennial census, the population: (A) remained the same; (B) decreased; or (C) increased, but

at a rate of not more than three percent per annum. Given that the value of industrial

October 15, 2012 . Page 9 of 11



Board Findings of the Webb Consolidated Independent School District

property in Webb CISD is more than $200 million, it is classified as a Category 1 district

which can offer a minimum value limitation of $30 million.

Board Finding Number 13.

The Applicant (Taxpayer Id. 32040595871) is eligible for the limitation
on appraised value of qualified property as specified in the Agreement
based on its “good standing” certification as a franchise-tax paying

entity.

Board Finding Number 14.

The Agreement for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, includes adequate and appropriate revenue
protection provisions for the District.

In support of this finding, the report of Moak, Casey & Associates, Inc. shows that the
District will incur a revenue loss in every year that the value limitation is in effect without the
proposed Agreement. However, with this Agreement, the negative consequences of granting
the value limitation are offset through the revenue protection provisions agreed to by the
Applicant and the District. Revenue protection measures are in place for the duration of the

Agreement.

Board Finding Number 15,

Considering the purpose and effect of the law and the terms of the
Agreement, that it is in the best interest of the District and the State to
enter into the attached Agreement for Limitation on Appraised Value
of Propetrty for School District Maintenance and Operations Taxes.

It is therefore ORDERED that the Agreement attached hereto as Attachment G is
approved and herby authorized to be executed and delivered by and on behalf of the Webb
Consolidated Independent School District. It is further ORDERED that these findings and
the Attachments referred to herein be attached to the Official Minutes of this meeting, and
maintained in the permanent records of the Board of Trustees of the Webb Consolidated

Independent School District.
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Dated the 15th day of October 2012.

WEBB CONSOLIDATED INDEPENDENT SCHOOL DISTRICT

hSN
=2

Robert Marshall, P}é\sidcnt, Board of Trustecs

ATTEST:

By:
M. =
Patricia B-Iata,vSecremry, Board of T'rustecs
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MOAK, CASEY

& ASSOCIATES

SCHOOL FINANCE & ACCOUNTABILITY EXPERTS

LYNN M. MOAK, PARTNER DANIEL T. CASEY, PARTNER

October 10, 2012

President and Members

Board of Trustees

Webb Consolidated Independent School District
619 Ave F Street

Bruni, Texas 78344

Re: Recommendations and Findings of the firm Concerning Application of Whitetail Wind Energy
LLC for Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes

Dear President Marshall and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research on behalf of
the Webb Consolidated Independent School District, with respect to the pending Application of Whitetail
Wind Energy LLC for Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes. Since our engagement on behalf of the District, we have been actively engaged in reviewing
the pending Application and verifying its contents. Based upon our review we have drawn the following

conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter 313 of the
Texas Tax Code,

3. The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising from the contemplated Agreement have been
explored.

5. The proposed Agreement contains adequate revenue protection provisions to protect the interests of
the District.

As a result of the foregoing it is our recommendation that the Board of Trustees approve the
Application of Whitetail Wind Energy LLC for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes.

Sincerely,

Qp;/zfi?;

Daniel T. Casey

www.moakcasey.com

Phone 512-485-7878 400 W. 15" Street* Suite 1410 * Austin, TX 78701-1648 Fax 512-L485-7888



O'HaNLON, McCoLLoM & DEMERATH

ATTORNEYS AND COUNSELORS AT LAW

808 WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
FACSIMILE: (512) 484-9919

Kevin O'HANLON
CERTIFIED, CiviL APPELLATE
CEeRTIFIED, CiviL. TRIAL

LesLie McCoLLom
CEeRTIFIED, CIVIL APPELLATE
CERTIFIED, LABOR AND EMPLOYMENT

Texas BoARD OF LEGAL SPECIALIZATION

JusTIN DEMERATH

October 10, 2012

President and Members

Of the Board of Trustees

Webb Consolidated Independent School District
PO Box 206

Bruni, Texas 78344

Re:  Recommendations and Findings of the Firm Concerning Application of Whitetail
Wind Energy LLC for Limitation on Appraised Value of Property for School
District Maintenance and Operations Taxes, first qualifying year 2013

Dear President Marshall and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research
on behalf of the Webb Consolidated Independent School District, with respect to the pending
Application of Whitetail Wind Energy LLC for a Limitation on Appraised Value of Property for
School District Maintenance and Operations Taxes, to be effected by an agreement with a first
qualifying time year of 2013. Since our engagement on behalf of the District, we have been
actively engaged in reviewing the pending Application and verifying its contents. We have also
negotiated an Agreement between the District and Whitetail Wind Energy LLC. Based upon our
review we have drawn the following conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. Under the provisions of Chapter 313, WCISD may offer a minimum value limitation of
$30 million, based on the Comptroller’s 2011 property value study.
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3. The project proposed in the Application meets all applicable eligibility criteria of Chapter
313 of the Texas Tax Code.

4. The Applicant has the current means and ability to complete the proposed project.

5. All applicable school finance implications arising from the contemplated Agreement have
been explored.

6. The proposed Agreement contains adequate legal provisions so as to protect the interests
of the District.

As a result of the foregoing conclusions it is our recommendation that the Board of
Trustees approve the Application of Whitetail Wind Energy LLC for a Limitation on Appraised
Value of Property for School District Maintenance and Operations Taxes.

Sincerely,

Kevin O’Hanlon
For the Firm
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Application for Appraised Value Limitation on Qualified Property Form 50-296

(Tax Code, Chapter 313, Subchapter B or C) {Reised Mapa010)

INSTRUCTIONS: This applization must be completed and filed with the sehool dislrict. In ordzr for an applization to be processed, Ihe governing bady (schoal heard)
must elest to consider an application, but — by Comptralier ralz — the school beard may elect to consider the application oply alter the school dislust has received
a completed applicaticn. Texas lax Cede, Seclon 313.025 requires that any campleted application and any supplemental materials receivad by the seheol district
must be forwarded within saven days 1o the Comptroller of Public Accounts

If *he school baard efects 1o consider the apphication, he school district must:
+ notily the Comptroller thal the school board hes elected to cunsider the applcation.
This notice must inglude:
— the date on which the school disteict received the appliczlion;
— the dale the school district determined that the app ication was complete;
— the date the school board declded to consider the application. and
~ arequest that the comptroller prepare an economic impact analysis of e epplication;
+ provide a copy of the notice to the appralsal district;
s must complela the sections af 1he application reserved for the school district and provide infarmation raquired in the Gomptroller iales located al 34 Texas
fuministialive Code (TAG) Section 9.1054; anc
« forward the original completed application to the Complroller in a three-ring binder vith tahs separating each seclion of the documents, in addition to an elec-
tronic copy on G0, See 34 TAG Ghapter 9, Subchapter F.
The governing body may, at its discretion, allow the applicant to supplement or amand the application afier the [iing date, subject to the restrictions in 34 TAC
Chapter 9, Subchapter F.
When ha Complroller receives he police and required information from the schoal district, the Somptroller will publish all submilted application materials on its
Web site. The Comptroller is autherized to treat some application informaticn as confidential and withhold it fram publication on the Intetne!, To do so, however, the
Information must be seqregated and comply with the ofher 1eguirements set out in the Complro'ler rules as explained in the Confidentizlity Notice below.

The Complrolter will irdependently determing whether the application has been completed according to the Gampuiclier's rules (34 TAC Ghapter 9, Subchapter F). If
the Gomptroller tinds the application Is nol complete, the Gompleoller will request additional materials from the scheol district. When e Compteeller determings that
the application is complete, it will send the schaol district a notice indicating se. The Comptrolier will detarming tha eligibility of the projest, make a recommentdation
lo the schoo! board reqarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller receives a complete arplication—as
determined by the Complreller.

Tha sthool board must approve or disapprove the application before the 151st day after the application review start date (1he date the applicalion is linally Celer-
nined to be complate), unlzss an extension is granted. Tha Gomptroller and school distiict are authorized lo request additional info-mation from the applicant thal is
rezsanably necessary to complese thir iecommendation, ecenomis impact evaluatian or gonsider the application at any time during the application review pericd.
Please visit the Complroller's Web sile ta find out more atout the program at hitpwwwindovstate usftax nfofproptaxbi 200indey. html, There are links on
ihis Web paoe to the Chapter 313 statute, rules and forms. Information about min mum limitation values for particufar districts and wage stardards may also be
found al thal site,

SCHOOL DISTRICT INFORMATION - CERTIFICATION OF APPLICATION

Date nzphieaten resohed by dstricl

Authorized School District Representative May 14.2012
it Nome Last Hame

Severita Sanchez

T

Superintendent

Schod Dicvb Nema

Webb CISD

Shieet Address

619 Ave F

Maling fidross

same

Ciry Slate 2P
Bruni X, 78344
Frcne Burror Fax Mumber

(361) 747-5415 X-101 (361) 747-5202

Wob:le Nambear (epizaal) EmalAddiezs

severita.sanchez@webbcisd.com

| aulharize the consullant to provide and obtain informatlon related to this application.. . ..., 4 ves  No

Aves L No

(30-200 « Rew, 05160 7]

Will ConSUItant be PHMAIY COMEACIT . . ..o oottt o ettt et e e et et b e e et

Formose nlarmation, visit out Web site. www.window.state Ax.us/taxinfo/proptax/hbi200/index.html




Authorized School District Consultant {If Applicable)

Firsl Name Last Name
Dan Casey
Partner
Firm Name
Moak, Casey, & Associates
S!fea! Addrass

400 W. 1oth Street, Suite 1410 B e -

'HnrQM‘drats T
same A 7

Ty . . - ' - o rm!o_l_x izm 701 1648

Austm ,
Phone Nurber | 51 2 485 7888
I | E-mail Address dcasey@moakcasey Com

512- 485 7878

Fobita Number (Gplkmel)

Fax Number

s application Is belng submiled. | understand thal (his applicalion is a govern-

| am the authorized representative for the school district o which thl
ment record as definad In Chapler 37 of the Texas Penal Code.

S’gnalum {Aut)wnzad&hool Dnsrn‘ct ﬂep:ssen!atns) - - o T D ) o 5Dafa-
s :
e Lk [ — !

e : ‘-«:-_-r-—‘—“:”_"’—zgi‘: . ,,@3_‘,’;—?{,@ I A No - NN
Has the distict determined this application complete?. ... e ok 68 BB et Vaiaaah o 66 1 VEaT e Yes O No
If yes, date determined complete. June 19, 2012
‘Have you completed the school finance documents required by TAG 9.1054(c)(8)? .. ... Sk R S s 3 F & S S Oves o

,_

'SGHOOL DISTRICT CHEGKUISTAND REQUESTED ATIACHMENTSE S
; Check

B Checklist’ % Page X of 16 ; cﬂmpleted
1 | Date application received by the 1SD ; 10f 16 E v
_2 | C;llrcalion page sme;d and dated by z;m;;)nze_d scl:hool‘;l;;t-r;presenla!we7 A o T 2 of ;6 i _ ,/ _
‘3 oot pplaten dga_m;;;amme(e;y?ss N e
4_' Cerllflc;tllon pages signed and dale;by appli(?ant or a;l_llllorlzed ;us.mess rep;;selltail;f; of appllt; 4 o.f 16 7' 7 \/ o
y o - ] kaw
Schéoi Iinance docume:;lsred;s;crll;ac!ii;mc 9, 10a4(6)i3}_(Due wltl_11;_20 days ol drslnci provldmg nollce ! . ;:fiw : ;;mi;“-_“—

8 * of compleled application) .

Page 2 (50-296 * Rev, 05-10(7) For more information, visl our Web slle: www.windm-.'.stateJ:-:.usm'axlnrn!promax}hbtnooﬁndox.hlmf



Application for Appraised Value Limitation on Qualified Propercy

ol K

Form 50-286

APPLICANT INFORMATION - CERTIFICATION OF APPLICATION

Authorized Business Representative (Applicant)

Firsl Nran= 1ast Hamn

Charles Bowser
;\“;sistanl Treasurer

;}phn:;;;ail Wind Energy, LLC

;%Bﬁ; I‘{;\Sﬁhestcn.vn Parkway, Suite 300

Madmp Address

same
Cy Sta'e ap
West Des Moines A 50266

Phone Numbe: Fax Nutriher

(515) 221-5713 (515) 221-5798

Nabila Number joptonel) Bus mees oo il Address

charlie.bowser@exeloncorp.com

Will a company official olher than the authorized business representalive ba responsible for responding
(0 FUIUITE IVMOTMANON FEQUESIS? . . . ..+ e v vt nae weee es s ee s s b en s e ia s s e e sae e aaes e s as st baa s s ia s neae s O ves

It yes, please fill cut contact infarmation for that person.

First Name Lest Name

o

Organilzalon
Whitetail Wind Energy, LLC

Shigol Addieas

M g Adckess

City State ne

Fax Number

Prers Numoer

E-mal Adciess

dking @maproyalty.com

Mot le Humber {optiznal)

| authorize the consultant to provide and obtain infarmation related to this apalicatlon. ... ..o e A vas

Will consultant be primary contact? . ... o wn e v w e v s O BN 4

Farmoe ll-'::l_n.‘-.li:sn: \.-;-:n Vn TR e?l_h:' wwﬁ'.wjntmw.ﬁ!ntu.ix.usﬂn xinlofproptax/hbl1200/index.html

A No

O No
U no

(40096 ¢ Bew, 05 1007) Page 3




CYRELEET Application for Appraised Value Limication on Qualified Propercy

APPLICANT INFORMATION - CERTIFICATION OF APPLICATION (coNTINVED)

Authorized Company Cansullant (If Applicable}

First Neme Last Nama

Wes Jackson
Triz

Partner

Fitrn Name
Cummings Westlake LLC
Sreel Addess

12837 Louetta Road, Suite201

Waing Addrezs

same

Cry Stae 21
Cypress TX 77429-5611
Phena Numbes Fax Nombas

713-266-4456 X-2 713-266-2333

Butiness emal Addross

| am the autharized representative for the business entity for the aurpose ol filing this appt cation. | understand that this application is a government recard as
defined in Chapter 37 of the Texas Penal Cade. The infcrmation contained in this application is leue and correct (0 the best of my knowledge and belief,

| hereby carlify and affirm Ihal the business enlity | represant is in good standing under the laws of the s:ate i which the business ently was organized and Lhal
no delinquent taxes are owed to the Stale of lexas.

Sqlure (Aulhorzed Busewss HesEn'a, : ,’ﬁ“ﬂ.‘,‘.‘l."(‘d nil) [
Y, )
S48 < S [z

201

GIVEM under my hand and seal of office this _l j _ day of hiO’\ Gy

Q

ic, State of Lo O

Notary

CYRTAIA PEDERSON
8" A% commission Number 765807
2 GAF My Commisslon Expires
‘o

cember 9, 2013
(Notary Seal)

G, 2013

My corimission expires _DJ (7

Il you make a false statement on this applicalion, you could be tound gullly of a Glass A misdemeanor or a slale Jall felony under Texas Penal Code § 37.10,

Far mioe infarmatian. visil our Wab site: wwwﬁimluw.nlntu.ln.us.'laxlnlw’prupmtfnl:!ZOOfnndns:.hlll1i

Page 4 G290 » Rev 15 ey




Il EN

Application for Appraised Value Limitation on Qualificd Property  JGCL 50-206

FEES AND PAYMENTS

& Enclosed is proof of application fee paid ta the school district.

For the purpose of this question, “payments to the school district” include ary and all payments ar transfers of things of value made to the school
district or to any person or persons in any form if such payment or transter of thing ol value belng provided Is in recognition of, anticipation of, or
consideration for the agreement for limitation on appraised value.

Flease answer only either A OR B:

A.Will any “payments 1o the schoo! district” that you may make In order 1o receive a property lax value limitation agreement
resull in payments that are not in compliance with Tax Cotle; BIB0BTHNT: siamemm vimmemss s amamm e e w0 o0 v 9 0 ves e

8. If "payments to the schoal district” will only be determined by a formula or methodology withoul a specilic amoun! being
specilled, could such methed result in “payments o the school dislrict” Ihat are nolin compliance with Tax Code §313.027(i)?. . . dves Mo

BUSINESS APPLICANT INFORMATION

Lepal Name under whizn appication is made

Whitetail Wind Energy, LLC

Texzs Taxpayer LD Number of entity scbject to Tax Soda, Ghapter 170011 dipts)

32040595871
NAIGS code
221119

Is the applicant a parly lo any other Chapler 313 agreements?. ... ... o T

If yes, please list name of school dislrict and year of agreement,

APPLICANT BUSINESS STRUCTURE

Registered to do business In Texas with fhe Texas Secretary Of SE1E? ... ... ..vveieir o Mves UnNo

derit by bus nass ergor zalon el appieant {corparaihon Ihrtad habiity corpataton ele.)
Limited Liability Company

1. Is the applizant a combined group, or comprised of members of a combined group,
Oves b No

as defined by Texas Tax Code Chapter 1710001(7)7 . ... eu e
If so, please allach documentation ol the combined group membership and contact information.

Mves UNo
U no

215 the applicant current on all tax payments due to the Slate of Texas? . ... ...

3. Are all applican! members of the combined group current on all tax paymenis due lo Iha State of Texas?......... Ana Oves

If the answar 1o either question is no, please explain andior disclose any history of defaull, delinquencies ancfor any
malerial litigation, including litigation invalving the State of Texas. (Use attachrment il necessary.)

Formore information, visi cur Web sile, www.window.siate tx. usitaxinfo/proptax/mbi200/index.himl [5.0:256 * Rev 05 0/71 Page §




ELIGIBILTY UNDER TAX CODE CHAPTER 313.024

Are you an entily to which Tax Gode, Chapler 171 applies?. . ...............ooooviiio o L I — tyes U No
The properly will be used as an integral part, or as a necessary auxiliary pait, in ona of the following activities:

(1) MANURCIUENG .+ ..o oo e et e e e e e e e Uyes Ano
(2) re5earch and AeVBIOPMENL. . . .. . ...« \ ettt e e e e e Wves 3 No
(3) a clean coal project, as defined by Section 5.001, WaterCode .. .................. e S Hyes Ao
(4) an advanced clean energy projecl, as dafined by Secfion 382.003, Heallh and Safety Code .. .........oooeenn o Uves o
(5) renewable eneray elactric generation . ..... ¢ e R e G A v s o i R, SRR Myes dno
(6) eleclric power generation using integrated gasification combined cycle technology. ... ...oovveiineiii e Uyves “Ano
(7) nuclear electric power generation ........ . - -~ T S R B AR R B R Cves “ANo

(8) a computer center thal is used as an inlegral parl or as a nacessary auxiliary part for the activity conducted by
applicant in one or more activities described by Subdivisions (1) IMOUGN (7) « .. ..o ves ol No
Are you requesting that any of the land be classifiad as qualified IVESIMENI? . ... .v it Uves A No
Will any of the proposed qualified investment be leased under a capitalized IBASE?. . .......oooioiin Oves WdNo
Will any of the proposed qualified investment be leased under an operating lease?. ... .. e e Oves No
Oves ANo

Are you including properly thal is owned by a person cther than the applicant?. ... vt b

Will any properly be pooled or proposed 10 ba pooled wilh property owned by the applicant in determining
1he amount of yOUr QUANTIED INVESIMBNNT . . ..+ e vueuenaerssrnensaneante s teseeas e e as st s e basanes Oves No

PROJECT DESCRIPTION

Provide a delailed description af the scope of the proposed projecl, including, al a minimum, the type and planned use of real and tangible
petscnal properly, the nalure of the business, a timeline for property conslruction or inslallalion, and any other relevant information. (Use altach-

ments as necassary)

See attached project description - Attachment 4

Describe the abillty of your company to locate or relecale in another state or another reglon of the state.

See attached project description - Attachment 4A
PROJECT CHARACTERISTICS (CHECK ALL THAT APPLY)

4 New Jobs (2 Construct New Facility  New Business / Starl-up L Expand Existing Facility
U Relocation from Out-ol-State U Expansion 4 Purchase Machinery & Equipment

O consolidation () Relocation within Texas

PROJECTED TIMELINE

Begin Consiruction M‘e 2012 Begin Hiring New Employees pctﬁbe,'lg‘_) 12

December 2012 . Fully Operational D€CEMbET 2012 o
May 2012

Construction Complete

Purchase Machinery & Equipment

Do you propose 10 construcl a new puilding or o erect or alfix a new improvement after your af:plicatlon raview
start dafe (date your appfication is finally determred to be complete)?. ... Wyes o
Note; Improverents made before that time may not be conside‘ed qualiffed property.

December 2012

When do you anlicipate the new buildings or impravements will be placed in service? B ~

Page 6 (310 296 » Rev. 015 10/7) For mare Information, visiiou’ Web site www.window.slate.txusitaxinfolproptax/hb1200/index.htm




Application for Appraised Value Limitation on Qualified Property

Identify state programs the project will apply for:

Slate Source Amounl

nene B , . _

Totat =

Wves Uno

will other incenlives be offerad by local units Of QOVEIMMANLIT ... ... ..ttt e

Plaase use Iha following box for addilional details regarding incentives. (Use attachmenls if necessary.)

Applicant has applied for tax abatement and anticipates entering into local Chapter 312 tax abatement
with Webb County. Abatement terms negotiations are ongoing at the time of this filing. Requested
terms of abatement are 60% abaled for years 1-5, and 40% abated for years 6-10.

THE PROPERTY

Idenlify counly or counties in which the proposed project will be localed Webb
. " e : Webb
Central Appraisal Distrizt (CAD) that will e respansible for appraising the property _ o
Wil this CAD be acting on tehall of anothar CAD to appraise 1his PrOPeIlY? . .. ........veotrieeti e Uves No
List all taxing entities that have jurlsdictien for the property end the portion of project within each entity
0,
Gounty: Webb 100% Cily: none
(Nama an:l potoent o' piojadt) (Hame el peteent ol preoct)
Haspital Distict: NON€ Water Distict. PON€ B
(Name end psroent of projact) (Name 2nd petcent o preoct)
Olher (describe): ,_none ___ Other (describe): Done R
(Narra ane peioect o poject) (Hame and peroent of project)
Is the project located entirely wWithin this ISD?. ... Mvyes o

If not, please provide additional information on the project scope and size 1o assist in the economic analysis.

For more Infarmation, visi our Web £ 1e: wwwwindow.slate.lx.us/taxinlo/proptaxhbi200/index.html {560-296 ¢ Rew, 051007 Vage 7




Application for Appraised Value Limitation on Qualified Property

NOTE: The mirimum amaunt of qualifisc investment required to qualify for an appraisad valuz limilation and the minimum amount of appraised value timitation
vary depending on whetker the schaol district is chssifiad as tural, and the taxable value al the property wiihin the school disticl. For assistance in detenmining
estimates of these minimums, access e Gompliallers Web site at www.window.slale.\x. us/laxinlo/proptax/hb1200/values.himl.

A1 the lime of application, whal is the estimated i aimum qualifizd investment requited for this school distric1? 81 0'000'000

What Is the amount of appraised value limitation for which you are applying? $1 Q'UOD'Q(}O
vestmant? _$,1 ?9’000'00 p,, =

What Is your 1otal estimated qualified Iny

NOTE: See 313.021(1) for full defnition. Benerally, Qualiticd Invesiment is the sum of the investment in fangible persunal progperty and buildings and new
improvements made between beginning of the gualilying time period (date of application linal approval by the school district) and the end of the szcond camplete

1ax year.

» Seplember 2012
» September, 2012

What is the anticipated date of app ication app-oval

What is the ant cipated date of the beginning of the qualilying time perod
What is the tolal estimated investment for this projact for the pericd from ths hima of

applicalion subwission to (he and of the limitabon peripd? $120.000.000 e R _ o
Cesenbe the qualified investment.See 313.021(1) ]

Attach the following items to this application:

{1) a specilic a7d delailed description of the gualiicd Investament you propase 1o make on the property for which you are requesting an appraised value limitation

as defined by Tax Code §313.021,
(?) a descripticn of any new buildings, proposed improvemznls or personal properly which you intend to include as part of your minimum qualitied investment and

(3) amap of the qualified invesiment showing location of new buildings or new improvemants with vicinity map.
U0 you intend to make at least the minimum quablied investiment required by Tax Code §313.023 (or 313 053 for rural school dislricts) i .
for the relevant schoo! distiict category during the qualifying lime period? . ... e o Yes U ro

Fxcept for new equipment described in Tax Gode §151.318{a) o1 (q-1), is the proposad tangible parsonal property to be placzd in service for the lirst time:

e Wyes o

(13 in or on tha new building or other new improvement [or which you are anply 097 ...o.oovvve s

(2} if not in ¢r on the new building cr other new Improvement for wilch you are applying far an appraised value limitation,

is the persanal property necessary and ancillary to the business conducted in the new buitding ar other new improvement?. . ........... A Yes o
(3) on the same parcel of land as the building for which you are applylng for an appraised valug 11711 s 1 A —— e & ves O o
{"Furst placed in service™ means the fiest use of (e propeity by the taxpayer.|
VWill the invastment in real or parsonal pioperly you propose be counted toward the minimum qualiied investment required by )
Tax Gixle §313 023, (or 313.053 for 1ural school dishricts) be first placed in service in this stale during the applicable qualiying time perioe? . . b4 ves o
Daas the investment in tanqible persenal property meed the r2quiements of Tax Code §315.021{0)7 ... ....... .. s I R e, R (4 ves o

A No

if the propused investment includes 2 bui'ding o @ permanent, non-removable component of a huilding, doas it house tanglble personal propeity? 0 ves

QUALIFIED PROPERTY
Describe the qualilied preperty. [See 313.021(2)) ( f aualilied investiment describas gualificd properly exaclly you may siip items (1), (21 and {3) below.)

Atlach the fallowing items to this applicalion:
(1} a specific and detailed description of the qualified preperty for which you are requesting an appraised value limitation as detlaed by Tax Gode §313.021,
{#) a description af any naw bulkdirs, proposed mprovements or peisenal property which you intend to include as part of your qualified progerty and

{8) a map ol tha qualifiec proparty showing lozalicn of new builoings or nev improvamenls - with vicinily map.

Land
Is the land on whicl you propose nesy censleuztion or improvemznlts currently lecated in an area desigrated as o relnvestinent zone )
under Tax Code Chanter 311 or 312 or as an enterprise zong under Governmenl Code Chapler 23037, ... Wyes o

If you answercd "no” to the questicn above, what is the anticipated date on which yo. will submit proo* of a
reinvestinent zone with boundaries enzompassing the land on which you prcpose new consleuction or improvements? -

Wil the applicant ow the land by the ¢aze of 2greement BXSCUNONT . Lo ie e e i e e Qves WMo

o Myes Qo

Will the project be on eased 12007 .. oo ca i e e e e

Page B 51296 ¢ v 05-10§7) F o o information, visil oo Web <llo: wwwawindow.siate tx.us/Aaxinio/proptax/mbi200/ndex.him



Application for Appraised Value Limitation on Qualified Property SUCLUELS 296

QUALIFIED PROPERTY (cONTINUED)

11 the land upon which [he pevs bui ding or nev improvemant is 1o be built is part of the qualilied property desciibed by $313.021(2)(A). plzase atlach completz
decumentation, Including:

1 Legal deseription of the land

2 Lach easting appraisal parcel number of te laad on which e improvements will be constructed, regardless of whether or not all o* the land deseribied in

the current parce! will become qualilied property

3. Ovmer

4, Thecurrenl taxaile value of tha fand. Attech estimate if fard is part of laiger parce!.

5. A detailed map (with a vicinity map) showing the location of the lane
Altach a map of the reinvasiment zone bouncaries, cerlified 1o be accurale by either the governmental entity creating the zone, the lacal appraisal distiicl, o @
licensed surveyor. (With vicinity map)
Atach the order, 1esolulion or ordinance establishing the zone, and the quidelines and criteria for cieating the zong, it applicable,

Miscellaneous
Is the proposed projest a buikling or new improvement to an existing lacility? . . e i O ves b4 tio

Attach a description of any existing improvements and include existing apprmﬂl district account numbaers.

List current markel value o1 existing property al sile as of most recenl tax year. NA ) N

(Merkel Vakio) [Tan Year)
I any of the existing progerty subject to a value limitation agresment under Tax Gode 3137 ...\ vvveverieeennoeieenoneneenn.. ves @ No
Wil all of the property for which you are requesting an appra sed value limitation be lree of a tax ) N
abatement zgreement entercd into by a school district for the duration of the limitation?. .. ... oo e R —— 4 Yes O No

WAGE AND EMPLOYMENT INFORMATION

What is the estimated number of permanen johs (more 1han 1,600 hows a year), with the appicant
ar a confractor of the applicant, on the proposed quahfie: croperty during the last complete quarler
belore the applization review slart date {date your application is finally datermined ta be complele)?
The last completa calendzn quarter Leloe app! ealion revieve slarl date Is the:

4 First Quarter 1) Second Quarter L Third Quarter O Fourth Quarter of 2012

vot)
What were tha number of permananl jobs {more than 1,500 hours a year) this applicant had in Texas during the most recent quartzr icpotted to the TWG?
0

Note: For joh detinitions see TAG §9. 1(Iu1{14| and lay Gode 313.021(3). 11 the applicant in: cuds 1o apply & definilion for *new ]ob” olher lhan TAG §9, iDbI( 4){0),
then please provide the definition of "new job" as used in this application, _W4 B S —

Total number of naw jobs that will have baen crealr-d wien |I.H/ maralmnal

Do you plan (o ereate at least 5 new jobs (at lzast 10 new jubs for rural sehool disinels) on thp land and In connzctlon _ B

wilh the new building or othar improvement? ..o e S ST —— dyes o4 No

Do you inlend La request hal the governing body walve the minimum new job crzaticn requirement, as provided undet a 0
Yes Na

Tex Cede §313.025(1-1)7, S DR e R R s e i RS
If you answered “yes” to the quza’ion above, alach evldence documenting that the new job creation requirement above exceeds the number of erployees neces-
sery far the operatlon, according to Industry standzards. Note: Even I a minlmum new Jab waiver is pravided, 80% of all new jobs mus! he qualifying Johs

pursuant 1o Texas Tax Code, §313.024(d).
What s the mazimum numbar of qualilying jobs maating all criteria of §313.021(3) yau are cammilling to creala? | a E—
If this project creates more than 1,000 new jobs, the minimam required veage for ths projeet Is 110% of the average county weekly waoz for all Job: as descrlbad

by 313.021(3)(E)(Il).
I this project creates less than 1,000 new jobs, dees this district have teniltory in a ceunty that meets the demoura'mlc characieristics of 313.051(2)7 (see tablz
ol infermation showing this distrlet characteris:le at hitp:4ivww. window siate, b us/taxinfoiproplax/d 1 200/vakies. i)

I yes, the applicant must maéet wage stardard deseribed in 313.051(b) (110% of the tegional average waakly vrage for manu*aclur ng)
If no, the applcant shall geslonate one of the waoe standards set out in §§313.021{51(A) or J13.021{5)(E).

For more Information, visit cue Web she: wwwwindow.state.tz.usflaxinfo/proptaxibi 200/index.html (5l 2% w [l 1 1012) Page 9



ol R 1 LR
Form 50.296

WAGE AND EMPLOYMENT INFORMATION (connsuep)

For the following three wage calculalions please incuda on an allachment tho four mest recant quarters of data far each veage calculation. Stow: the avarage ard
the 110% calcultion, Include tocumentation frem "WE Web site. The final actual statutary minimum annual wage requirament for the aoplicant fcr each qualitying
Jeb — which may differ slightly from this estimate — w.ll be based on informatio from the four quarterly periods for which dafa were avai'able at the time of the

application review start date (date of a cumpleted application). See TAG §2.1051(7).
110% of the counly ave-age weekly wage for all jobs &l industrias) in Ine county is $595'65
$623.98

110% of the counly ave-age weakly wage for manufacturing jobs in the county is .

110% of the county average weekly wage for manufacturing jots In the region is 5583'87__ R
Plaase identily which Tax Coda section you aré. using to estimate the wage standard required for this project:

@s313.0215)8) o Dg313.021(5)8) or  CI§3153.02°3)(EY(). or  LI§313.051(0)?

What Is the estimated minlmum required annual viage for each gualifying job
tased on the qualified properly? $32'446'7U I

i

Application for Appraised Value Limitation on Qualified Property

What Is the estimaled minimum required annua! vage you e commilting ¢
1o pay “or each of tha qualilying jobs you creaie on the qualiied property? $45'000'00 I

Vill 80% of all new jobs created by tha owner be qualifying jobs as defined by 313.021(3)7..... e e v, yes D
Will each qualifying Job reculre at least 1,600 of work a yea1?. ... .. R o R B e ey dyes e
Will any of the qualifying jobs be jobs transerred from one area of 118 €131 10 ANDMNRIT. ..+ .evivesiesiensnereere s esee e LOves  @we
will any of the qualifying Jobs b8 rELINEE JODS?. ... vuvsverarsnnerssneessreruarsneeinnneeenes - Oyves @HNo
Will any of the qualifying Jobs be created 10 1eplace a previous T . L R R R Oves Muo
Will any required qualifying jobs be filled by employees of conlractors? ........... A S VGNP WS ey et v yes ONe
I yes, what percent? 60% . —

Doss the applicent or contractor of 1ne applicant ofer to pay at least 80% of the employee's heallh Insurance

premium for each qualifying job? ......ovvven. A e PR Wyes Ono

Descrie each type of oenelits lo be olfered to qualifying jobholdars. (Use atlechments as nacessary.)

Medical Insurance {w/co paying at least 80% of premiums for emgloyee only coverage. Paid holidays and vacation, 401(k) Retirement Savings Plan

ECONOMIC IMPACT

Is an Ecenomic Imoact Analysis attached (If supplied 4y othor than the Comptroller's office)? ................ S i e Qves Wno
Is Schedule A completed and signed 101 all years a0 ALACKEET . .. ..vs o tveee e ie e aens et e eara e v @yes Qo
Is Schedule 3 complated and signed for all years and atzachod? ...ooovuiii e N e i v yes Qe
Is Schedule G (Application) completed and signed for 2I' years and attached? . ..... A e AR S BT e v ne e b Byes Ono
Is Sehedule D completed and signee for all years ard atlachad? .. ........o.ovetiiiiiiiin i A Bvyves Ono

Note: Excel spreadsheet versions of schedules are avallzble for downlead and printing at URL listed below.

If there are any other payments made in Whe state or economic information that you ballave should be included in the economis analysls, please &tlach a separate
seheduln showing the amaunt for each year aflacted, including an explanation, '

For more indomatlon, visit ou” Web sile www.window.slalex.usRaxinto/proptax/mbi200/inoex.nim

Page 10 {50250 » Rev 05 1067)
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Application for Appraised Value Limitation on Qualilied Property BUCIGERESD

CONFIDENTIALITY NOTICE

Properly Tax Limitation Agreement Applications
Texas Government Code Chapter 313
Confidential Information Submitied to the Comptroller

Generally, an application fcr property tax value limitation, the
information provided therein, and documents submitled in suppart
thereot, are considered public informalion subject to release under
the Texas Public Information Act.

There is an exception, outlined below, by which information will be
wilhheld from disclosure.

The Comptroller's office will withhald information from public
release if:

1) it describes Ihe specific processes or business aclivities to
be conducted or the specific tangible personal properly to be
located on real property covered by the application;

2) the information has heen segregated in the application fram
other information in the application; and

3) lhe parly requesting confidenliality provides the
Comptroller's office a list of the documents for which confi-
dentialily is sought and for each decument lists the specific
reasons, including any relevant legal authorily, stating why
the malerial is balieved to be confidential,

All applications and parts of applications which are not segregated
and marked as confidenlial as oullined above will be considered
public information and vall be posted on Lhe internel.

Such information properly identilied as confidential will be wilh-
held from public release unless and until the govarning body of the
school disirict acts on the applicaticn, or we are directed to do so
by a ruling from the Attorney General,

Olher information in he cuslody of a schoal dislricl or the comp-
troller submitted in connection with the application, including infor-
mation relaled lo the econcmic impact of a project or the essenlial
elements of eligibilily under Texas Tax Code, Chapter 313, such as

Fer more nlotmalion, visil our Web sila; www.window.state b usfiaxinfo/proptaxmbi200/index.html

the nalure ard amount of the projected invastment, employmert,
wagaes, and benelits, will not be considered confidential business
information and will be posted on the internel.

All documents submilled to the Comptroller, as well as all informa-
tion in the application once the school dislrict acts thereon, are
subject to public release unless specific parls of the application or
documents submitted with the application are idenfified as conlfi-
dentlal. Any person seeking 1o limit disclosure of such submitted
records is advised 1o consull with their lagal ceunsel regarding
disclosure issues and also 10 take the appropriate precautions to
safeguard copyrighted malerial, lrade secrels, or any other proprie-
tary information. The Comptroller assumes no obligation or respon-
sibilily relating to the disclosure or nondisclosure of informalion
submitted by respondents. A person seeking lo limit disclosure of
information must submit in writing specific detailed reasons, includ-
ing any relevanl legal authorily, stating why that person believes
the material to be confidential,

The following outlines how the Comptroller's office will handle
requests for informalion submitled under the Texas Public
Information Acl for application porfions and submitled records
appropriately identified as confidential.

+ This office shall fonvard the request for records and a copy of
lhe documents at issue 1o he Texas Allorney Gereral's office
for an opinion on whether such information may be withheld
from disclosure under the Texas Public Informalion Act.

*  The Comptroller will nolily the person who submitled Ihe
application/documents when the Information is forwarded to
the Attorney General's office.

+ Please be aware Ihat this Office is obligated to comply wilh
an Aflorney General's decision, including release of informa-
tion ruled public even if it was marked cenfidential.

(50296 1 Rew. €5 1007) Tage 11




For

Application for Appraised Value Limitation on Qualified Property
Checklist Page X of 16 Check Completed
1 Cerlificalion pages signed and dated by Aulhonzed Business Representative (applicant) 4 al 16 /
2 Proaf of Payment of Application Fee {Atachment) Sof 16 /
For applicant mambers, dosumentation of Combined Group membership under Texas Tax
3 Code 171.0001(7) 5ol 18 /
(if Applicable) (Attachment)
4 Detailed description of the project G ol 16 v
5 gi ;ﬂ??mfaﬁﬁtgg }in more than one district, name other districts and list percentage in each 70l 16 J
6 Descriplion of Qualitied Invasiment (Attachment) 8ol 16 /
7 :.ﬁ‘ap ql _qyahl'iad investment showing location of new buildings ar new improvements . 8ol 16 /
vith vicinily map. .
8 Descriplion of Qualified Properly (Attachment) 8of 16 v
9 Map of qualified properly showing location of new buildings or new improvements with vicinily map 8ol 16 /
10 Description of Land (Atlachment) 9of 16 ,/
11 A delailed map showing location of the land with vicinity map. 9ol 16 /
12 A description of all existing (if any) improvements (Atachment) 9of 16 ‘/
13 Requesl lor Waiver of Job Creation Reguirement (if applicable) (Allachment) 9ol 16 J
14 Calculalion of three possible wage requirements with TWC decumentation. (Altachment) 10 of 16 /
15 Description of Benelils 10 of 16 /
18 Economic Impast (if applicable) 10 of 16 /
17 Schedule A completed and signed 13 0f 16 /
18 Schedule B compleled and signed 14 of 16 v
19 Schedule C (Application) completed and s gned 150f 16 (
20 Schedule D completed and signed 16 of 16 v
Map of Reinvestment Zone (Atlachment) (Showing the actual or proposed boundaries and
21 slze, Cerliii_ed to be accurale by either the government entity erealing the zone, the local g ol 16 /
appraisal district, or a licensed surveyor, with visinily map)*
22 Order, Resolution, or Ordinance Eslablishing the Zone {Aftachment)® 9ol 16 /
23 Legal Description of Reinvesiment Zore (Attachment)* g ol 16 v
24 Guidebnes and Criteria for Reinvesimen! Zene(Atlachment)* 9ol 16 /
“To be submitted with application or hefore date of final application spproval by school hoard.
For mere informaton. vsiloar Web site: www.window.slate.dx.usexinto/proplax/hb1200/index, htm

Page 12 751290+ Rov 05 1G/7)




Application for Appraised Value Limitation on Qualified Property Sl el

Schedule A (Rev. Jan. 2010): Investment

PROPERTY INVESTMENT AMOUNTS

(Estimated Investment in each year. Do not put cumulative totals.)

| | Golanin A: Columa B: | Celunn 0;
Tangible Buibding o | Calumn C. Cthnt I westmenl
Persehal Propery Pentr ener ) | SumelAandB Tt ool guetted
| Tex Year Thaamaarlofrew Honeewovab e | uiyng wvsimen! bal
(LRI | oEsmeal {origial Corpottal | invsbeenl irezsime et rg Covmn &
| Sthaol Year traser belosl  cost) plced b servee|  Baldng (sl {dutimthequa ly | ecaeecke mpael Telnd Investrenl
Year NPy YY) Yy | e s yex ko) | hoBmapuied) | adlsklvee Ml D)
‘ ‘ i .\“ |
| Trveshment maks Leforg 16 opwples augs "\ Fan
| eatisn with distbet (o2 e qualiliee propetly |
o 2lig b2 1o become quaifivl nwsiment) N/
. |
| Y
e i | prececing P
e Laslevenpdate  Dwestrend mady af%a g ceonaled ap LN
eyzarol e phzalion eithdishict, Lt before Tial board 2
quatgrgtin:  sppen ol aplcaion (glg ok foaeeaee /'
artiod (wsstmlng  guakfid propaly)
natkfuia's) !
Iwestmaal iade ol boal bosrd ap vt 3l
apohication aed Lelere Jan 1ol Tt corrp'st
{a e o Queitying 1o pediod (caitiz)
teshrent and g oie lo Getor cual hed
popetly)
Gerghte tagyats | ! 1
—a'grailyinglre ——p— —— e — — Lf——i —
| ptizd H |
3 \ i \
| e \ 1 S —
1 ) 7‘.‘ . _:4 . .
| : \ 7 5
| S - - \ { ]
¥ali: ld \ / l
“ax Gt Porlg | wilaton \ / ‘
(VA e on Perol 7 \ ‘
th &odi) N I - - — - e fe—— 1
H \ f ‘
= —— Y S —
v 1
1 ‘)\
[
10 £ A
I" 'Il
1Al ! 4
G Geabruzly | f Y —— —
Salleup Mantaln Niatle 1z / 4
Nt Tyesinse e -t ——— -
13 / \
f 3
Post: Sele-Ap Perand 1 / \
— = / \
Fust- Stk vp Patiod 18 ! f \

Quatilying Tire Penod usualy beging withthe * nal boats appreval el 112 appleation and exlends gereta ly 1ar tha laliaw ng wo complale tax yaars

Column A This represeris the el dolar amount of plarned ipesiment in langible parssna’ properly the aopl cant cansiders quiiled investment- es dehred n Tae Coce §313.027(1)A) (G}
Forthe purpases ¢l investmens please Lst amount investad each yosr, nol curulative tlnls

[For the years oulside tha quablying 7o poricd, this number shauld simaly represent the pon~ao investme it in *avgitls perscnal properly]

Jnclaie eslmates of nvestmant b replace serl propo ty-propecly that ls part of of ginal egeeorent oul senedu ed for prabable reslaze nanl dunng Lepilation pociod
Column B: The wlal dalar amoual of planied Iwestiment each yoar r buitdicgs of aartemovaltlo éo"pmmt of Luldings hat 1he appleart considers quaficdinesiment urder

Tax Codo 33 021(1)(E).

Far 17 years oulside e quatlying tine petiod, Lue nainber should smaly reprasent the planaed pvastmint inrewbuldings o scnmmevat o compons s o' buldngs,
Golumn D Dalarvaluo of olher nyostmer! Ihas may net bo quatliod brestmort by that Ty aleel ecenor b3 Irpact and total valuo - for planring, constucllen and cporaton of the lacility.

The mest sigriticart example ‘or mery prejects would be land Clher examy as may be fems such as prolass ona’ seivices, elc.

Mot Land can be lised s oarl of ivvesimer! uring tha "pra-year | " tima pericd, [ cannel & pacl of qualivicg rivesiment.

Motes: Feradvanzed clenn anaigy projects, ruslear projes's. projecls vith de'errad cun ifylrg t mo parioes, end pro,ects wilh engliy appkcation ralow petlads Irserl acaitioral 1ows as needag,

This schedule must be eubmlitted with lhe orlginal apptication and any asplicatlon for tax eredit. When using thle schesdule for any purpese olher than the orlginal application,

teplace otlginal eslimatos with actual appralssl district dala for past yeore and updato eslimales for current and fulure yeats, Il orlginal eslimates have nol changed, entet
those amounls for future years,

SIGNATURE OF AUTHORIZED GOMPANY REPRESENTATIVE DATE

For mare inforrmation, visit oyt Wab &1, www.window.slate.tx usftaxinfo/proptaxihbi200/index.html (50296 @ Ko, 05.1007) Page 13




ILLLE M Application for Appraised Value Limitation on Qualified Property

Schedule B (Rev. Jan. 2010): Estimated Market and Taxable Value

Applicamt Haro 15D Namo
Reduchions From
| ' Qualdizd Property Warke! Value Zsliralzd Taxmble Yalue
| i I
| i |
[stimale] Toly |
| l Barhe sl e o |
| Fstrated Towl npibe persra l
| Tax Year Makel Yool | qrooxlein it
| R TR N bokdrgs iy bk g 1 Fhl rade vyt | ol aiatde ve g
{ Sehoel Year faxyeal| Cstimted Wabet [CRCUERTT “iporon e ide Ier &S - gliee 3 :m WMA0 -
Year YY) Yy Vaue of Lanc wpeewnmls | InpreETent” Dempted Ve redazlons | e e
. i i ;
i | pre et | |
| | 1 !
U pempleta | | | |
years ol [ ‘
o qulidyng | | |
tive petion ? | [ ‘
] o
| - \
|
. | |
| \ |
| s | |
: | [ [
6 ‘ ;
Tax Bred | Valoa Linnlzlot | |
| e (vdh Pl | ; ; | |
| | | | |
| i | | i
3 |
|
| |
| ‘ ) :
| | |
| | "
! ! ' i
i ‘ . "
| Soulingatn |
Fedit Selt e,
b “'“”; U i tar vistda I 17 !
[P |
L Presence :
13 |
Fost- Sel leUp Fariod " | ‘
|
Post- Sable-lp Pacied " 1

Moles Market value in ldume years is geod fath eslimale of fu'ure taxable value for the purpases cf propetly faxaton
This scheduale must be submitled with the eriginal opplication and any application for lox credit, Vhen using this schedule for any purpese other than the erlginal applica-
lion, replace orlginal estimates with aclual oppralsal d'elrlcl dala for past yoars and updale estimates for current and future yoars. If orlginal estimates have not changed,
enler those amounts for fulure years,

SIGNATURE OF AUTHORIZED COMPANY FEPRESENTATIVE DATE

Tage 14 1510205 ¢ Rev, 05 167) For moets Informalion, visit oue Web slie. wwwwindow.state.tx us/taxinfo/proptax/hb1200/index.html



Application for Appraised Value Limitation on Qualified Property

Schedule C - Application: Employment Information

Applicant Name 180 Name
[ : | 1 | Consliuclion Hea Jobs Cualibying Jobs
| [ | Celumr E:
| dumiy of 2l
| | g jels aypl
| Columa A; Column B; Cotumn C: cay o nis s
Tax Yen husilerol Rytidge annid W bes of v Celvmn D cidls i g Coluimn F:
[ (Flbadee Corshostion FIEs | vy ke K fotas ap st Avrago i o drsha o Avanage
School Year | Lae year) | w e o | constction ommiss laowle  wepdnatelor A S HB0Z(E) | aww w0
e | (YYYY-Y¥?) | Y {sprorty) : A Eels e imoiative) el johs [CEINTEEH] quitying Jehs
peyear ! [ |
|
! Ganpdste e 1 |
prans ol quaily- |
ing lime peried ] |
1
| : |
|
4
‘ |
[
o LEnind ‘ |
Tex Credd Penvzd V"h'i.i:,'l';‘ 2 ‘ {
[eh U cap : 7 |
oneradi) ; [
b I |
a ‘
]
19 |
1 .
o T Loptipue 1o H |
“"j::ffr:ll’ U g visne 1?2 |
2 Pesenes |
| 1
Post Sl Up Petlol ] |
| { |
Pasts Sxth-Up Petlo] . 1 ; ’

Noles: For job detinilions sea TAC §9.1051(14) and Tax Code §313.02131.

“Ihis schedule must be submitted with the original application and any application for lax credil, When ueing thls echedule for any purpese other than the orlginal applica-
tion, replace original eslimales with nctual oppraleal distrlct data for past years and update estimates for current and fulure years, I erlginal eslimales have nol changed,

enter those amounls for fulure yaars.

SIGNATURE OF AUTHORIZED COMPANY REPRESENTATIVE DATE

For mere inlormaltion, visil o Welb site: vivewawindow.state tx.usftaxinfo/proplax/hb1 200/index. himi (30296 @ [, 05 1071 Page 15




Form 50-296 Application for Appraised Value Limitation on Qualified Property

Schedule D: (Rev. Jan. 2010): Other Tax Information

Applicant Name 15D Nome
Sales Tax Informatlon Franghise Tax Other Property Tax Abatements Saught
Sales Taxabh Expanditures Franzhise Tax County Ciy Hosp 1l Other
Goluma G:
Calann F: fsidvale of Celumn Tt i paend (il I percent Ll peant ful by pazint
[strmalz ol ol srm gl Est rmate ol sgeamplon apeeaenpicn o il age conplkn
“utal anrodl oprivdduie” Frarchbie 1 taqaeslee ar Ieqoesisd o tequesed of teaaested oo
Tax'Calendar eperchres® il Tres cue ‘tom (o1 gented neach  greridiesch  gvrted nach gl meah
Schoc! Year Yen stk nstte HOTsubadto slinlustdate) yeof e par <l il sea o’ e yau ol the
Year e (YY) sales lay sales Lo Lie dpzicart agreement Ay eeminl agrcen i agreere il
Towe yeat

precsanp s
sl cemplela

wx ol
e qually rg
lime peried
TssuimER) 10
detetrals)
1
Camplete lax
g-’llSAqul tily
nylime petisd 4
4
4
I
o
i
ax Credi Nty Lk athan
. ! |_I\[ ical
Ferloz fwth wied .
Ll cap o
creln)
8
K
tis
1
ciatl Setths ta e 1o
Gral S L0 paabyain viebl ”
petie Meserze
1
Frir Serrkedp Petlod 1
1ost Setle g Patiod 15 . A

*For planning, construction 809 azetation of 1re ‘aziity

SIGNATURE OF AUTHORIZED COMPANY REPRESENTATIVE DATE
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ATTACHMENT 2

Proof of payment attached.

ATTACHWMENT 10 APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROFERTY BY WHITETAIL WIND ENERGY LLC TO WEBB CISD



Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of Public
Accounts)



ATTACHMENT 3

Not Applicable.

A TTACHMENT 1O APPLICATICN FOR ARPPRAISED VALUE LIMITA ION
O OLALIE ED PROPERTY BY WHITET AN WINE ENERGY, LLC TO WESR CISD




ATTACHMENT 4

Description of the Project

Whitetail Wind Energy, LLC (“Whitetail Wind”) is requesting a Chapter 313
Appraised Value Limitation Agreement from Webb CISD ("WCISD") for a
proposed renewable energy project using wind turbines (wind farm) to be
constructed in eastern Webb County.

The wind farm will be constructed as one single phase, and is expected to be
fully operational by the end of 2012, within a reinvestment zone established by
Webb County Commissioners Court and wholly located within the boundaries of
WCISD. A map showing the location. of the wind farm is furnished as part of
Attachment 7. This map is the area boundary of the Whitetail Wind project that
Webb County Commissioners Court designated as a reinvestment zone at their
September 26, 2011 meeting. The legal description of the land included in the
proposed reinvestment zone is attached as Attachment 23. The resolution
establishing the reinvestment zone is included herein as Attachment 22.

The wind farm will have an estimated capacity of 92 megawatts. To construct
the wind farm, Whitetail Wind will install an estimated 57 GE 1.6 MW capacity
each wind turbines (or its equivalent subject to completion of wind turbine
selection and procurement process) in Webb CISD. In addition to the wind
lurbines, a project electrical sub-station, collection system, and associated
electrical connections will be installed to permit the interconnection and
transmission of electricity generated by the wind turbines. An operations and
maintenance building is also expected to be constructed on the wind farm site.

Construction of the wind farm is proposed to begin in June of 2012 and take
approximately seven months to complete, with commercial operations estimated
to begin in December 2012. At the peak of construction an estimated 100
construction workers are expected to be employed at the project site, and when
complete the project is expected to have five permanent employees on site.

MAP Royalty, Inc. (‘MAP"), one of the developers and early investors in the
adjacent Cedro Hill Wind Project and the current owner of Whitetail Wind Energy,
LLC, develops wind farms in different states around the United States of
America. They have the ability to locate or relocate in another state, another
region of Texas, or another region of the world. Whitetail Wind believes,
however, that the proposed site in Webb County is a desirable business location.
Receiving the Appraised Value Limitation from the school district is vital to
obtaining financing and to maintaining the economic competitiveness of the
project with other projects currently being developed by MAP and by others,

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY WHITETAIL WIND ENERGY, LLC TO WEBB CISD




ATTACHMENT 5

The project is 100% located in Webb CISD

ATTACHIEN  TOAPPLICATION FOR APPRAISED VaLUE LIMETATIORN
DN OUALFITED FROPERTY BY WHITETAIL WIND EMERTZY LU TOWEBE G50




ATTACHMENT 6

The wind farm will have an estimated initial capacity of 92 megawatts. To
construct the wind farm, Whitetail Wind will install an estimated 57 GE 1.6 MW
capacity each wind turbines in Webb CISD (or its equivalent subject to
completion of wind turbine selection and procurement process). This application
covers qualified property necessary for the commercial operations of the wind
farm. Qualified properly includes, but is not limited to, turbines, towers, pads,
electrical interconnections, project electrical substations, collection system,
transmission lines, met towers, foundations, roads, operations and maintenance
buildings, spare parts, and control systems necessary for commercial generation

of electricity.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
-~ ON QUALIFIED PRCPERTY BY WHITETAIL WIND ENERGY, LLC TO WEBB CISD



ATTACHMENT 7

See attached maps (wind farm map with project boundaries, tentalive turbine
locations, and the reinvestment zone, vicinity map, and Webb CISD map)

ATTACHIAENT 10 APFLICATION FOR AFFRALS D SALUC LIV ATION
AN AUALIFIED PROSMER Y 5Y WHITETAIL WIND EMERGY (L0 70 WILEE 60
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WHITETAIL WIND ENERGY, LLC - VICINITY MAP - WEBB CISD
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WHITETAIL WIND ENERGY, LLC - WEBB CISD MAP
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ATTACHMENT 8

The wind farm will have an estimated initial capacity of 92 megawatts., To
construct the wind farm, Whitetail Wind will Install an estimated 57 GE 1.6 MW
capacity each wind turbines in Webb CISD (or its equivalent subject to
completion of wind turbine selection and procurement process). This application
covers qualified property necessary for the commercial operations of the wind
farm. Qualified property includes, but is not limited to, turbines, towers, pads,
electrical interconneclions, project electrical substations, transmission lines, met
towers, foundations, operations and maintenance buildings, spare parts, and
control systems necessary for commercial generation of electricity.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY WHITETAIL WIND ENERGY, LLC TO WEBB CISD



ATTACHMENT 9

Map of Qualified Property showing location of improvement with vicinity map

See attached maps (wind farm map with project boundaries, tentative turbine
locations, vicinity map, and Webb CISD map)

ATTACHMENT 100 ArP LA THON FOR ARPPRAISED VALUE LIRI A on
RCOUALIFIED PROFERTY BY YWH Te a0 WIND ENERGY, LLC TOWEBE !l
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ATTACHMENT 10

Legal Description Land

The legal description of the land within the project, being the same as that in the
reinvestment zone, is attached. The entire project will be on leased land
described herein. As such, the land will not be considered part of qualified
property. Land account numbers, owner names, appraisal district account

numbers, and taxable values are not applicable.

Attachment 10

Whitetail Wind Energy LLC
Webb County, Texas

Parcel # Survey Abstract Acreage
1 231 1116 455.9
2 272 3161, 2147 344.2
3 466 2837 640.0
4 768 2836 1337.0
5 1100 2232 480.0
6 1101 1397 320.0
7 1102 3229, 3232, 2527 559.5
8 2260 1761 204.7
9 1101 1397 320.0
10 786 1956 202.8
11 261 868 101.5
12 338 1932 640.0
13 337 1739 583.2
14 1099 1399 838.3
15 1100 2232 169.7
16 720 2597 640.0
B 2161 2666 57.3
TOTALS 7894.0

ATTACHMENT TO APPLICATION FOR APPRAISED YALUE LIMITATION
ON QUALIFIED PROPERTY BY WHITETAIL WIND ENERGY LLC TO WEBB CISD




ATTACHMENT 11

Please see attached maps

ATACHMENT TQARPPLICATION FOR APFRAISES MALUL LIMITATION
ON QAL ED PROPERTY GY WHITE TAIL WIND ENERGY | _C TO WEBE CISD




. £ gt SEENGD N - ¢
T\ “ 0k .

(T OUSBARGNGRE. %
- A

i ;."\L*\n

Az

oy

CCSORRGNGRR
A1 i\

A 7
S

COSDLRGNGRR
Ann

£

JWEWISHER
Apbt
S22t

HEOBRR

WL HAMMER
A-283h
L]

Aasm
S

A TLT

""vﬁcun wer AIR4S ) H
. S1005 H

Aayz
Sano \ '

T A3z
S S0
e SR

@ Project Layout

f..'r J Project Property
— Project Cabling

Proposed O+M Site

ol substation




WHITETAIL WIND ENERGY, LLC - VICINITY MAP - WEBB CISD

“San Ruben
| hanns
Pl ~

ucio

machal

(&'mn gnacin

hitp://maps.google.com/maps?f=q&source=s_q&hl=en&geocode=&q=Bruni,+TX&aq=&sl1=37....

Pa—

(18

e
©2011 Googla - Map dala © 011 Coogle, INEGI -

-
| / @
~—a F'
w
9
@ |
Gi
|
i
e ploiod |
f

Laredo Whilelail

Rarcheties Wind
Whrando City :
Brum 1

|

Los Lomnias |

Hebbronvllie:

Bauth Foix
Estates

8/10/2011




WHITETAIL WIND ENERGY, LLC - WEBB CISD MAP

CComttatsd X
’ 2 l.L ’
& ] S
-
¢ Freer1SD g
Unhed ISD ,-/
g [ <
e } jﬂm.
J WEBB A
M d 4
L}
:L/ ! mh 4
"' w Texas ABM Intemational Unlv Benavides 15D
" -
Fgaredo
- e
Lared . W:l) r:.om I1SD
- ¥ Whitetail
» Wind
‘J ]
4
7 . b
G . - .
P
Yy 4
¥ JmHogg Conny ISD
ZAPATA  zapata Cowny ISD JM HOGG
0 a2 ¢ ‘3 0 6 Miles
o I —
Schoolsd Counties3 " Texas
u Schools [
RigherEd Hydrology Cities
# Universities | @ Major Cltles
Cltles Districts2 Gulf
o Major Cities 1 £
Gulf School Districts Texas
I []S¢hool Districts [
Countles! Distrlcts
[ ICountias
8/10/2011

http:/Avgisprd.iea.state.tx.us/SDL/MapMode.aspx




TLSLIRM AS ALE3d0Ed 33
SILYOITddY OL LNINHOY

OS2 B3SM OL O "ASE3NZ ON
O LY LIWNIT 2NTVA O38IYHddY d0d

awaslibe siy) Jo ped Jou ale pue DT ‘ABisug puipy
|IE}aNYAA O} Jou ‘siaumopue| 2y} 0} Buojag ays ay} je suawaaaidwi Auy “Z10Z
‘v1 Aey Jo se ays ay) 1. sjuswaacidw pajefes Lue) puim Bunsixs ou ale assy |

Zk INSWHOVLLY



ATTACHMENT 13

Please see attached letter requesting a walver of the job creation requirement.

ATTACHRENT T &P JCATION FOR APPRAISED VA US LIMITATION
CIN OUALIFIED PRCFPER Y BV YT E VAL WIND ENERGY LLC T0OAWEBR G150




CummiINgs WESTLAKE LLC

12837 Louctta Road, Suite 201 Cypress, Texas 77429-3611  713-206-44560  Fax: 713-206-2333

May 14, 2012

Dr. Severita Sanchez
Superintendent
Webb CISD

619 Ave F

Bruni, TX 78344

Re: Wind Project Job Creatlon — Whitetall Wind Energy, LLC

Dear Dr. Sanchez:

Whitetail Wind Energy, LLC requests that Webb CISD waive the job creation requirement as
allowed by Tax Code §313.025(f-1). Our clients have provided background information on the
creation of full-time jobs by a wind projecl. Wind projects create a large number of construction
jobs but require a small number of highly skilled technicians to operate a wind project once
commercial operations start,

The permanent employees of a wind project maintain and service wind turbines, underground
electrical connections, substations, and other infrastructure associated with the safe and
reliable operation of the project. Based upon a survey of our clients who are experienced
developers and operators of large scale wind projects, we find that industry standard for
permanent employment is one full-time employee for every fifteen turbines. This number can
and does vary depending upon the operator, turbine type, and the support and technical
assistance (warranty) offered by the turbine manufacturer.

In addition to the onsite employees described ahove, there may be asset managers or
technicians who supervise, monitor, and support wind project operations from offsite locations.

If you have questions, please contact me at 713-266-4456 or by email @ wjackson@cwlp.net.

Sincerely,

s ot

J. Weston Jackson
Partner

cc: Mr. Dan King, Whitetail Wind Energy, LLC




ATTACHMENT 14

The calculation of the three possible wage requirements with TWC
documentation is altached.

AT TACHIAENT 1D APPLICATION | OR ARRRAIS =0 WALUE LINITATION
CN QUALIFIEL PROPERTY BY WHITETALL WIND ERERSY 0O 7O WERR GISD




WHITETAIL WIND ENERGY, LLC

ATTACHMENT 14 TO CHAPTER 313 APPLICATION - WEBB CISD

CHAPTER 313 WAGE CALCULATION - ALL JOBS - ALL INDUSTRIES

QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED
FIRST 2011 $ 514.00 § 26,728.00
SECOND 2011 $ 524.00 $ 27,248.00
THIRD 2011 S 555.00 $ 28,860.00
FOURTH 2011 $ 573.00 S 29,796.00

AVERAGE $ 541.50 $ 28,158.00
X 110% 110%
S 595.65 S 30,973.80

CHAPTER 313 WAGE CALCULATION - MANUFACTURING JOBS

QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED
FIRST 2011 S 541,00 $ 28,132.00
SECOND 2011 S 537.00 $ 27,924.00
THIRD 2011 S 595.00 $ 30,940.00
FOURTH 2011 S 596.00 $ 30,992.00

AVERAGE $ 567.25 S 29,497.00
X 110% 110%
$ 623.98 $ 32,446.70

CHAPTER 313 WAGE CALCULATION - REGIONAL WAGE RATE

QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED
2010 $ 530.79 $ 27,601.00
X 110% 110%
S 583.87 $ 30,218.10

* SEE ATTACHED TWC DOCUMENTATION

ATTACHMENT 14

Wage Rate Calkulations_Webb CISD




Texas LMCHTRACER, Data Link

Page | of |

Quarterly Employment and Wages (QCEW)
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2010 Manufacturing Wages by Council of Government Region

Wages for All Occupations

COG

Wages
Hourly Annual

Texas

I. Panhandle Regional Planning Commission

2. South Plains Association ol Governments

3. NORTEX Regional Planning Commission

4. North Central Texas Couneil of Governments

5. Ark-Tex Council of Governments

0. Iast Texas Council ol Governments

7. West Central Texas Council ol Governments

8. Rio Grande Council ol Governments

9. Permian Basin Regional Planning Commission
10, Concho Valley Council of Gavernments

11. leart of Texas Council of Governments

12. Capital Area Council of Governments

13. Brazos Valley Council ol Governments

14, Deep Bast 'Texas Council of Governments

15. South East Texas Regional Planning Cammission
16. Houston-Gialveston Area Council

17. Golden Crescent Regional Planning Commission
18. Alamo Area Council of Governments

19. South Texas Development Council

20, Coastal Bend Council of Governments

21, Loewer Rio Grande Valley Development Council
22, Texoma Council ol Governments

23, Central Texas Council ol Governments

24, |\’|It|d|l3 Rio Grande I)Lwlopmcnl G nunul

$18.60  5$38.083
$16.21 $33,717
$18.34  $38.153
$23.45 848,777
$15.49  $32,224
$17.63  $36,672
$17.48  $36,352
$15.71 $32,683
$19.90  $41,398
$15.33 $31.891
517.91 $37,257
$25.37 852,778
§1524  S31,708
S15.71 $32,082
§27.56  S57.333
$24.52  $51,002
$20.07  $41,738
$17.28  §35952
$13.27  $27.601 #
$21.55  $44.822
$14.35  $29.840
$18.10  $37.651
$17.21  $35788
$13.21 $27.471

Source; Texas Occupatmnal l'mplnym:,nl and Wapes
Data published: Junc 2011

Data published annually, next update will be June 2012.

Note: Data is not supported by the Burcau of Labor Statistics (BLS).

~sn e 653079
X o *b

§ 583,87

Wage data is produced fram Texas OES data, and is not to be compared to BLS estimates.

Data intended for TAC 313 purposcs only.



ATTACHMENT 15

Whitetail Wind Energy, LLC employees will meet the qualifying job requirements
under Texas Tax Code 313.021(5)(A). Whitetail Wind Energy, LLC will provide
its employees with benefits including but not limited to the following: ‘

» Medical Insurance (with company paying at least 80% of premiums for employee
only coverage)

* Paid Holidays

» Paid Vacation

s 401(k) Retirement Savings Plan

o Skills Training

STTACHMENT T APFLICATION FOR APRRARSE D VA _Us LINEA D0
S D PROPERTY BY WHITET A0 VAT FMNERCGY LLC TOWERBE CI- (1



ATTACHMENT 16

The economic impact study will be performed by the Comptroller at a future date.

ATTAGHMENT T APPLISATION FOR APFPRAIS=0 VALU S LIVITATION
ON QUALIFIED PROFERTY By VvHITZ TAIL WIND ENERGY LLC 10 W58 CISD




ATTACHMENT 17

Please see attached Schedule A

ATTACHMENT 7O APPLICATION FOR AFPRAISCODVALLE LIMITATION
ON QUALIFIED PFROFER™Y BY WHITETAL_WINS EMERGY, LLE TOWERR CISD
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ATTACHMENT 18

Please see attached Schedule B

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROFERTY BY WHITETAIL WIND ENERGY, LLC TO WEBB CISU
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ATTACHMENT 19

Please see attached Schedule C

ATTACHMENT TG APPLICATION FOR APPRAISED VALUE U LA TION
On OQUALIFIED PROPERTY BY WHITETANL WIND ENERGY LLC TOQOWEBR G &
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ATTACHMENT 20

Please see altached Schedule D

ATTAGHWENT 10 APPLICATION SOR AFPRAISED VS UE LI AT ION
CN QUALIFIEDR PROFERTY BY WHITETAIL WIND ENERGY (L0 70 wWeER CISD
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ATTACHMENT 21

A map of the reinvestment zone created by Webb County on October 11, 2011
showing tentative turbine locations is attached.

ATTACHIENT TO APPLICATION IO AP P 5 S0 VALUE LIMITATION
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John IF. Watson & Company

PROFESSIONAL LAND SURVEYORS & PLANNERS
200 N. Loraine, Suite 220, Midland, Texas 79701, {432) 520-2400, Fax (432) 520-2404
www.windearthwater.com

May 18, 2012

RI: Whitetail Wind Energy, LLC. Wind Energy Project Map, Webb County, Texas
To Whom It May Concern,

[ hereby certify that the attached site map labeled "WHITETAIL WIND ENERGY,
VILLARREAL PROPERTY, WEBB COUNTY, TEXAS" dated May 18. 2012 is a simplified
graphic representation of the survey/abstract lines surveyed on-the-ground under my supervision
while performing an ALTA/ACSM Survey of this project dated March 7, 2012, Said
ALTA/ACSM Survey is on file in my Midland office as well as in the office of Whitetail Wind
Energy. LLC. The proposed wind turbine generator locations as indicated on this site map were
staked on-the-ground in January, 2012 under my supervision within the boundary lines of these

survcy/ahstrac!s and parcels.
2/
- 7’ / / 7" “
/ (1 (/' /
John 1 /Watmn ‘
Tc>§,'t§ Registered Professional Land Surveyor

RPLS No. 5498
Job No. 11-0082
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ATTACHMENT 22

The October 11, 2011 resolution of Webb County Commissioners Court creating
the reinvestment zone is attached.

ATTACHMENT TO AR DATION FOR APPHRAISED VALUE LIMITATION
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RESOLUTION AND ORDER OF THE COMMISSIONERS COURT OF
WEBB COUNTY, TEXAS DESIGNATING CERTAIN REAL PROPERTY WITHIN
UNINCORPORATED AREAS OF EASTERN WEBB COUNTY, TEXAS AS WEBB COUNTY
WIND ENERGY REINVESTMENT ZONE NO.3 UNDER CHAPTER 312, TEXAS TAX CODE

WHEREAS, on October 11, 2011 the Commissioner's Courl of Webb County,
Texas (somelimes hercinafter referred to as "this Court) conducted a public hearing on the
advisability of designating the property tracts with property descriptions contained in Bxhibit
A (hereinafter referred to as the "Subject Tracts"), attached hercto and incorporated herein
as if set out in full, as a reinvestment zone pursuant to and in conformity with Chapter 312
of the Texas Tax Code and the Guidelines And Criteria Goveming Tax Abatements By Webb
County, Texas (approved 9/26/2011) (hereinafler "the Guidelines"); and

WHERIAS, not later than the seventh day before the date of said hearing, notice of
the hearing was (1) published in the Laredo Morming Times, a newspaper having a
general circulation in Webb County, Texas and. (2) delivered in wriling to the presiding
officer of the Webb Consolidated Independent School District, said entity being the only other
taxing unit that includes the Subject Tracts in its boundaries; and

WHEREAS, the Subject Tracts are not in the taxing jurisdiction of a municipality;
and

WHEREAS, bascd upon the information available to it, including information
presented at the public hearing referred to above and at prior meetings of this Court, this
Cowrt has determined, and hereby finds and concludes:

(1) that the erection of wind powered electric generaling facilities on the
Subject Tracts is feasible and practical and would be a benefit to the Subject Tracts
and to Webb County, Texas afler the expiration of a tax abatement agreement
entered by Webb County, Texas pursuant to Chapter 312 of the Texas Tax Code;

(2) that the designation of the Subject Tracts as a reinvestment zone will
altract major investment in the zone that will be a benefit to the Subject Tracts
and will contribute o the economic development of Webb County, Texas;

(3) that the designation of the Subject Tracts as a reinvestment zone is
consistent with the Guidelines And Criteria Governing Tax Abatements By Webb
County, Texas adopted by this Court on September 26, 2011;

(4) that this order was approved by a majority of this Courl in a meeling
open lo the public which was held on October 11, 2011 which was preceded by a
proper nolice, as required by Chapter 551 of the Texas Government Code (the Open
Meetings Act), and at which a quorum of the members of this Court were present;
and

(5) that the following orders should be entered:

IT IS ORDERED, BY THE COMMISSIONER'S COURT OF WEBB
COUNTY, TEXAS:

RESOLUTION AND ORDER DESIGNATING CERTAIN REAL PROPERTY
WIND ENERGY REINVESTMENT ZONE NO.3
lof3




I. That the Subject Tracts described in Exhibit A be, and such (racts hereby are,
designated as the Webb County Wind Energy Reinvestment Zone No. 3 and arc hereby
declared cligible for property tax abatement as authorized by Guidelines And Criteria
Governing Tax Abatements By Webb Countly, Texas heretofore adopted by the
Commissioner's Court of Webb County, Texas pursuant to Chapter 312 of the Texas Tax
Code.

2, That the foregoing designation shall be effective for a period of five years from
the date of this order; provided that such designalion may be renewed by appropriate
action of this Courl at a future date, for an additional period of five years.

PASSED AND APPROVED on the 11" day of October, 2011.

‘The Honorable Danny'Valdez <~
Wehb County Judge

ATTESTED: \

N . ( < ) . :.\ ™ .

\\\\\‘\‘ Q_}_‘i\,,.Q}“_‘l\_:‘x-.-‘\[\“7‘._. ‘.__'\\ \_\:}:\\\/}‘__ r |: L ’I‘v‘ ( .
Margie Rm_tiircz Ibarra "
Webb County Clerk e

APPROVED AS TO FORM:

E 1
Anna L. Cavazos Ramirez ¢

Webb County Attorney*

*By Law, the County Attorney’s office may only advise or approve
contracts or legal documents on hehalf of its clients. It may not advise
or approve a contract or legal document on behalf of other parties.
Our review of this document was conducted solely from the legal
perspective of our client. Our approval of this document was offered
solely for the benefit of our client, Other parties should not rely on
this approval, and should seck review and approval of their own
respective attorneys,

RESOLUTION AND ORDER DESIGNATING CERTAIN REAL PROPERTY
WIND ENERGY REINVESTMENT ZONE NO.)
ofd




Exhibit - A

Whitetail Wind Energy LLC

Webb County, Texas

Parcel # Survey Abstract Acreage
1 231 1116 455.9
2 272 3161, 2147 344.2
3 466 2837 640.0
1 768 2836 1337.0
5 1100 2232 480.0
6 1101 1397 320.0
7 1102 3229, 3232, 2527 559.5
8 2260 1761 204.7
9 1101 1397 320.0
10 786 1956 202.8
11 261 368 101.5
12 338 1932 640.0
13 337 1739 583.2
14 1099 1399 838.3
15 1100 2232 169.7
16 720 2597 640.0
17 2161 2666 57.3

TOTALS 7894.0

RESOLUTION AND ORDER DESIGNATING CERTAIN REAL PROPERTY
WIND ENERGY REINVESTMENT ZONE NO.J
Jol 3




Attachment 23 - Legal Description of Reinvestment Zone

Whitetail Wind Energy LLC
Webb County, Texas

Parcel # Survey Abstract Acreage
1 231 1116 455.9
2 272 3161, 2147 344.2
3 466 2837 640.0
4 768 2836 13370
5 1100 2232 480.0
6 1101 1397 - 3200
7 1102 3229, 3232, 2527 559.5
8 2260 1761 2047
9 1101 1397 320.0
10 786 1956 2028
11 261 868 1015
12 | 338 1932 . 640.0
13 337 1739 5832
14 1099 1399 8383
15 | 1100 2232 | 169.7
6 720 2597 | 6400
17 2161 2666 . 573

TOTALS . 7894.0

Legal Descriplions ol Reinvestment Zone




ATTACHMENT 24

The guidelines and criteria for Webb County, adopted on September 26, 2011
are attached.

ATTACTHRIENT 10 ARPPLICATION FOR ARPFRAZED VALUE LIMITATION
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ORDER AND RESOLUTION OF WEBB COUNTY COMMISSIONERS COURT
ESTABLISHING GUIDELINES AND CRITERIA GOVERNING TAX ABATEMENTS
BY WEB COUNTY, TEXAS

WHEREAS, the Laredo Development Foundation recommends that tax abatements be initiated in
the County of Webb; and

WHEREAS, the Webb County Commissioners Courl finds that tax abatements, in accordance with
the "Guidelines and Criteria Governing Tax Abatements by WebDb County, Texas," attached
hereto as Exhibit "A"” and incorporated hercin for all purposes, confributes to the economic
development of Webb County and is in Exhibit "A" of the policies and objeclives of the County as
authorized in Chapter 312 of the Texas Tax Code, and will assist the County in the achievement of
its objectives 1o ¢reate jobs for the cilizons of the County, build the tax base of the County, and
provide an aitractive environment for businesses to build capital intensive projects within Tax
Abatement Reinvestment Zones; and

WHEREAS, state law requires re-adoption of guidelines governing tax abatements every two
years.

WHEREAS, the Webb County Commissioners Courl adopted Guidclines and Criteria
Governing Tax Abatements by Webb County on April 28, 2008 and were amended on July 13, 2009;
and later oxpired on July 13, 2011,

WHEREAS, the Webb County Commissioners Court believes it necessary lo reinstate Tax
Abatement Guidelines and Criteria for the Connty; and

NOW THEREFORE, BE IT ORDERED BY THI, COMMISSIONERS COURT OF
WEBB COUNTY, TEXAS TIIAT:

Seetion 1. Guidelines and Criteria Governing Tax Abatements Adopied. In

accordance with the requirements in Scclion 312,002 of the Texas Tax Code, the Webb County
Commissioners Court hereby adopts the "Guidelines and Criteria Goveming Tax Abatements by
Webb County”, attached hereto as Exhibit "A" and incorporated herein for all purposes as if set forth
in full,

Seetion 2, No Limits, Adoption of the Guidelines and Criteria adopted in Scclion
1 herein does not:

(1) Limit the discretion of the Webb County Commissioners Conrt lo decide whether to
enler into a specific tax abatement agreement;

(2) Create, nor shall it be construed to create, any properly, contract, or other legal right
in any person or entity (o have the Webb County Commissioners Courl consider or grant a specific
application or reques! for tax abatement.

Section 3, Bffeclivqhoss of Amended Guidelines, The Amended Guidelines and Criteria
adopted in Scction 1 herein shall be offective for two (2) years from the effective date of this
Order, During that period, the said Amended Guidelines and Criteria Governing Tax Abatements




may be amended or repealed only by a vole of three-fourths of the members of the Webb County
Commissioners Courl,

Section 4. Effective Date. This Resolution and Order shall become effective upon passage
and approval,

Section 5, Severability. If any provision, section, subsection, sentence, clause or phrase of
this Resolution and Order , or the application of same to any person or set of circumstances is for any
reason hekd to be unconstitutional, void, invalid or for any recason unenforceable, the validity of the
remaining portion of this Resolution and Order or its application to any person or scl of circumslances
shall not be affected thereby, it being the intent of the Commissioners Courl of Webb County,
Texas in adopling this Resolution and Order that no portion hercof or provision or regulation
contained herein shall become inoperative or fail by reason of any unconslitulionality,
voidness or invalidity, and all provisions are declared severable for that purpose.

PASSED and APPROVED this 26" day of September 2011.

WEBB COUNTY

APPROVED w:

Anna L., Cavazos Ramirez

Webb County Allorney*

*By Law, the County Altorney’s office may only advise or apprave
contracis or legal documents on behalf of jts clients. It may not ndvise
or approve a contract or legal document on behalf of other parties,
Our review of this document was conducted solely from the legal
perspeclive ol our client, Our approval of this document was offered
solely for the benefil of our client. Other partics should not rely on
this npproval, and should seck réview and approval of their own
regpective etfomeys.




EXHIBIT A
GUIDELINES AND CRITERIA
GOVERNING TAX ABATEMENTS
"WEBB COUNTY, TEXAS

September 26, 2011

SECTION I: GENERAL PURPOSE AND OBJECTIVES

The County of Webb is committed to enhancing the competitivencss and the expansion
polential of the County; fo atiracting and encouraging new industry and investment; to improving Webb
County and its infrastructure which attracts and supports development; and to expanding the lax
base, cmployment opportunitics, and the overall quality of life for ifs citizens. This document
describes the Guidelines and Criteria to opportunilies Webb County may consider in altempts to
assort positive economic development, Nothing herein shall imply or suggest that the County of
Webb is under obligation to afford these opportunities to any applicant. All applicants shall be
reviewed on a case-by case basis. The customized design of a total incenlives package is intended to
allow maximum flexibility in addressing the unique concerns of cach applicant while enabling Webb
County to respond to the changing needs of the County. Consideration will be given to applicants
according to the criteria listed in this document and to Chapter 312 of the State Tax Code.

1.1 Purpose:

Chapter 312 of the Texas Tax Code allows, but does not obligate or require, the County to grant
a lax abatement on the value added (o a particular property on account of a specific development
project that meets the cligibility requirements sct forth in these Guidelines and Criteria. In order lor
the County to enter into tax abalement agreements, the County is required to establish guidelines
and criteria governing tax abatements and to puss a resolution stating that the County elects to
become eligible to participate in tax abatement.

1.2 Objective:

The County of Webb is committed to the promotion of high quality developments in all parts
of Webb County and to ongoing improvement in the quality of life for all citizens. These objcctives are
generally scrved by the enhancement and expansion of the local cconomy, the County of Webb,
will on a case-by-case determinalion, give consideration to providing tax abatement as stimulus for
economic development within the boundaries of the County of Webb, It is herein proclaimed to be a
policy of the County of Webb {o make available tax abatement for both new facilities and for the
cxpansion or modernization of exisling structures. It is further recognized to be a policy of Webb
County that the consideration of tax abatement will be madc in accordance with the procedures and
eriterin set forth hercin, Nothing herein shall imply, suggest or in any way be interpreted to obligate
the County of Webb to provide a tax abatement to any applicant.




1.3 General Eligibility Criteria:

A tax abatement can only be granted to persons or entitics cligible for fax abatement
pursuant to Section 312.402 of the Texas Tax Code, which persons or entitics as of the effective
date of these Amended Guidelines and Criteria are:

(i) the owner of taxable real property located in a reinvesiment zone;

(i1) the owner of a leasehold interest in tax-exempt roal property located i a tax abatement
reinvestment zone;

(iii) the owner of a leaschold interest in real property located in a tax abatement
reinvestment zone; or

(iv)  the owner of tangible personal property located in a reinvestment zonc.

1.4 General Exclusions and Limitations:

1.4.1 Leases of Real Property

A person or entity sceking tax abatement on real property (hat is leased from a third party
should be advised that, pursuant to state law, the County of Webb can only abate taxes on the
increased value of the taxable leasehold interest in the real property, if any, and the increase in
value of taxable improvements and tangible personal propeity located on the real property and
subject to the leaschold interest, if any. Before applying for a tax abatement from the County of
Webb, such persons or entitics should seek professional and legal guidance, and may wish to
consull with the appraisal district having jurisdiction over the property in question, as to whether
(heir development projects will result in a {axable leasehold interest in the property and, if so, the
anticipated value of that leasehold interest,

SECTION 2: DEFINITIONS,

As used within these Guidelines and criteria, the following words or phrases shall have the
following meanings:

2.1 "Abatement" or "Tax Abatement" means the temporary, full or partial exemption
from ad valorem taxes ofl certain eligible taxable real and in some cases tangible personal
property and/or improvements located in a Reinvestment Zone designated for economic
development purposes.

2,2, "Added Value" means the increase in the assessed value, as compared to base year
value, of an cligible property as a result of “expansion” or “modemization’ of an existing facility or
construction of a “new facility.” It does not mean or include “deferred mainytainance”,

2.3 "Agreement" means a contractual agreement between an owner and/or lessee of eligible
properly and the County of Wcbb for the purposes of tax abatement.

2.4 "Base Year Value" means the assessed value of eligible property as determined ‘by
the Webb County Appraisal District located in a reinvestment zone on January T of the year in
which the agreement is executed,




2.5 "Deferred maintenance” means improvements necessaty for continued operations
which do nol improve productivity or alter the process technology.

2.6 "Expansion” mcans the addition of buildings, structures, fixed machinery or
equipment for the purposes of increasing production capacity.

2.7 "Affected Jurlsdiction" means Webb County and every other taxing unil that
includes within its boundaries properly localed within a proposed or existing reinvestment zone.

2.8 "Economic Life" mcans the number of years a propeity improvement is expected to
be in service in a reinvestment zone,

2.9 "Expansion" means the addition of buildings, structures, machinery, or cquipment
for purposes of increasing production capacily. ‘

2.10 "Facility" means properly improvements completed or in the process of construction
which together compromise an integral whole.

2.11"Manufacturing Facility" mcans buildings and structures, including machinery and
equipment, the primary purpose of which is or will be the manufacture of tangible goods or
materials or the processing of such goods or matetials by physical or chemical change.

2.12 "Modernization” means the replacoment and upgrading of existing facilities which
increase the productive input or output, updates the technology or substantially lowers the unit cost
of the operation, and extends the economic life of the facilities. Modemization may resull from the
construction, alteration, or installation of buildings, structures, fixed machinery or equipment. It
shall not be for the purpose of recondilioning, refurbishing, repairing or completion of deferred
maintenance.

2.13 "New Facility" means a praperty previously undeveloped, which is placed into
service by means other than or in conjunction with an expansion or modemization.

2.14 "Other Basic Indusiry” means buildings and structures, including fixed machinery and
equipment not elsewhere described, used or to be used for the production of products or services
which primarily serve a market oulside Webb County, Texas. Corporate Home Office is included in
this definition.

2,15 "Other Basic Industry Facility” means property, previously undeveloped, which is
placed into service by means other than or in conjunction with expansion or modemization.

2,16 "Owner" means the owner of propetty subject to abatement, If the eligible proporty is
constructed or located on a leased property, the owner shall be the party which owns the property
cligible for a tax abaiement. The other party to the leasc may join in the execution of agreement but
shall not be obligated to assure performance of the party receiving (he abatement,

2.17 "Permanent Full-Time Job" means a new employment position created by a
business that provides a regular work schedule of at loast 35 hours per week or 1820 hours of




regular employment per year (o a Webb County, Texas resident and maintains the employment
position during the teym of the abatement agreement.

2.18 "Produetive Life"” means the number of years a properly improvement is expected to
be in sorvice in a facility.

2.19 "Proximate Relocations" means moving a business within Webb County, Texas,

2.20 "Employee" means a person whose employment is both permanent and fulltime, who
works for and is an employee of the Owner or an employee of a Contractor, who works a
minimum of 1,750 howrs per yoar exclusively within the reinvestment zone, who receives
industry-standard benefits, and whose employment is reflected in the Ownet's (and Contractor’s,
if applicable) quarterly report filed with the Texas Workforce Commission ("TWC");but
excluding any dircet contract (seasonal, part-time, and full-time equivalent),

2,21 "Tax Abatement Reinvestment Zone" means any real property within Webb
County, Texas which has been designated as a reinvestment zone, by the Webb County
Commissioners Court and may inc¢lude any land within the City of Laredo, that has been
designated as a reinvestment zone by Laredo City Council.

SECTION 3: ABATEMENT AUTHORIZED

il Authorized Facility: Abatement may be eligible for new facilities and
improvements to existing facilitics for the purpose of Modernization or Expansion,

3.2 Creation of New Value: Abatement may only be granted for the Added Valuc of
eligible property improvements based on valuations as detormined by the Webb County
Appraisal District and subject to and listed in an abatement agreement between County and the
properly owner and lessce, if required, subject to such limitations as said jurisdiction may
require.

33  Eligible Property: Abatement may be extended to the Added Value of real and
tangible personal property as noted in Section 3.6.

34  Incligible Property: The following types of property shall be fully taxable and
incligible for abatement: Land; inventories; supplics; tools; furnishings, and other forms of
movable personal property; vehicles; vessels; aircrafl; housing; hotel accommodations; deferred
maintenance invesiments; property with an cconomic lifc of less than 15 years; property owned
ot used by the slale of Texas or its political subdivisions or by any organization owned,
operated or dirceted by a political subdivision of the state of Texas, or any property exempted by
local, state or federal law. When such exempted property includes manufacturing machinery and
equipment listed in the Invesiment Budget (as required in "Application"), then the value of such
property many noi be included toward the achievement of investment or valuation thresholds sel
out in the Agreement.

3.5  Types Of Industry: In keeping with the broad based approach to economic

development, agrecements will not be rostricled to any parlicular type ol industry. Preference will,
however, be given to manufacturing and any other type of industry which provides relatively

4




higher wages. In kecping with obtaining the highest cost-benefit, tax abatemenls will be granted
on the basis of (a) new jobs and (b) additional investments, for a maximum term of 10 years.

3.6 Period and Percentage of Abatement:
THE BASIC FORMULA:
New Permanent Added Value in Real Property, Percent of Term
Full Time Jobs as assessed by Webb County Abatement
Appraisal District
50 to 100 jobs $1 million up to $2.5 million 25% 5 yoars
101 to 150 jobs lover 42.5 million up to S5 million | 50% 5years |
151 to 200 jobs over $5 million up to $10 million | 5% 5 years .
Over200jobs ~ [Over $10 million 100% 5 years
NewPammat Full Time [Added Value in Real and Tangiblg — Percent of Term
Tobs Personal Property, as Assessed byl Abatement
Webb County Appraisal District

Over 200 Jobs Over $20 million 100% 5 years

In cases where the required additional investment exceeds $10 million and the number of jobs is

not expected to be met, an abatement may be allowed ufilizing the following criteria:

New Permanent  [Added Value in  Real Percent of Term
Full Time Jobs | Property, as assesscd by Webb Abatement
County Appraisal District
At least 10 jobs  [Over $10 million 100% Year ]
80% Year 2
60% Year 3
40% Ycard
20% Year 5 i
At least § jobs Over $50 million 60% Years 1-5
40% Years 6-10

3.7, Living Wage Requirement: In order to count as a permanent full-time job under
this tax abatoment program, the job should pay employees wages at a minimum level which is
equal to two dollars ($2.00) above the U.S. minimum wage in cffect at the time of the agreement,

Additional compensation, such as commissions and milcago, will be taken into consideration and.
will be included in the wages. However, overtime will not be considered.



3.8 Other General Amended Guidelines:

3.8.1 Companies shall pay permanent full time employces with at least 50% of their
health benelits,

3.8.2 They musl be offered to local companics for the expansion of existing facilities
as well as new facilities.

3.8.3 They must be "performance based" (o provide cost beneflit advantages to
Laredo and Wobb County,

3.8.4 They must not permit outside companies to unfairly compete with local
companies in the same business in the local market: competing companies may be considered if
75% of their customers arc outside Laredo/Webb County, or if any other measures are offered
which are judged 1o make the companies compatible with County of Webb interests.

3.8.5 They must be negotiated quickly and in good faith by representatives of all
concerned local entities,

3.8.6 They must be contractual and fully and accurately disclosed fo the public.

3.8.7 The contracts must be effectively protected by cancellation, recalibration and
"elaw-back" provisions which would insure the return of the community's funds if the
companies default on their part of the agreement. There should however, be no levy of penalties
above repayment of actual local costs.

39  Negotintion and Vaviance

3.9.1 Nolwilhstanding anything to the conirary in these Amended Guidelines, the
Webb County Commissioners Courl may, depending upon the applicant, grant tax abatements
which differ from the Basic Formula contained in Scction 3.6 taking into consideration the cost
benefit, company's financial statements or D&B raling, past business history, nature of the
production process, cnvironmental hazards, cost breakdown of the investment into land,
building, equipment, probable project status at the end of 10 years, percent of hiring of local
workers, and benefits to be paid to Joval workers and other criteria deemed appropriate by Webb
County Commissioners Court.

3.9.2 The Webb County Commissioners Courl further teserves the right 1o vary the
term and percent of abatement from the Basic Formula contained in Section 3.0, on a case by
case basis, where the applicant shows unique-circumstances that, in the opinion of Webb County
Commissioners Court, meet the cconomic development goals and objectives of Webb County,
Texas,

SECTION 4: APPLICATION

41 Any ovmer of taxable property in Webb County may request the designation of a
reinvesiment zone and a (ax abalement agreement by filing a writlen application with the County
of Webb.




4.2 The application shall be signed by the owner accompanied by

4.2.1 a general deseription of the proposed use and the general nature and extent of the

moderization, expansion or new improvements to be undertaken,

4.2.2 a descriplive list of the improvements which will be a part of the facility,

4,2.3 an estimate of the cost of the improvements;

4.2.4 an cstimate of the number of employees during construction, and thercafler, to operate
the facility,

4,2.5. a map, metes and bounds or other valid legal property description of the
property proposed as a reinvestment zove;

4,2.6 a time schedule for undertaking and completing the planned improvements; and
a proposcd program for the recruitment of local employees in the
construction and operation of the facility together with a statement affirming the
applicants commitment to equal opportunity hiring, at all levels, and

4.2.7 a plan to implement and ensure such hiring.

4,2.8 an application fee of $1,000 Lo defray cost of administration and maintenance of
these guidelines is required for projects in the unincorporated areas of the County.

4.3 In the case of modernization, a statement of the assessed value of the facility
separately stated for real and personal property shall be given for the fax year immediately
preceding the application,

4.4 The application shall provide such financial and other information as required by the
County to enable it fo evaluate the financial capacity of the applicant, In the case of an
application based on job retention, the applicant shall include sufficient information to verify the
potential of job loss that would accur without abatement,

4.5 If the County intends to act favorably on the application and enter into an agreement,
it shall do so in writing with the owner of the taxable real property located in an area designated as a
reinvestment zone o exempt from taxation all of the increase in the value of the property over its
valuc in the year in which the agreement is executed.

4.6 The County may not enter into a tax abatement agresment unless it finds that the
{erms of the agreement and the property subject to the agreement meet the applicable provisions of
these "Guidelines and Criteria”. Not later than the seventh day before the dato on which the County
enters into such an agreement the County Judge, or an officer or employee of the County designated
by him, shall deliver to the presiding officer of the goveming body of cach other taxing unit in
which the property to be subject 1o the ngrecment is located a writlen notice that the County intends
(o enter into an agreement. The notice shall be placed in the mail, postage paid, properly addressed,
and sent by certified mail with return receipt requested.

4.7 A resolution designaling an arca as a reinvestiment zone may not be adopted hy the
County until the Webb County Commissioners Courl has held a public hearing on the
designation, g

4,7.1 The County must find that the improvemnents sought are feasible and practical




and would be a benefit to the land to be included in the zone and to the County
afler the agreement entered with the owner has expired.

4.7.2. Tt also must be found that the arca of the proposed reinvestment zone is
rcasonably likcly as a resull of the designation to contribule to the retention or
cxpansion of primary employment or to attract major investment in the zone that
would be a benefit to the property and would contribute lo the cconomic
development of the County,

4.7.3. At the hearing, interested persons are entitled to spoak and present evidence for
or against the designation.

4.7.4. Not later than the seventh day before the date of such hearing, notice of the
hearing must be published in a newspaper having pgeneral circulation in Webb
County; and said notice shall bo delivered in writing 1o the presiding officer of the
governing body of cach taxing unit that includes in its boundaries real property
that is to be included in the proposed reinvestment zone.

4,7.5. The notice shall be placed in the mail, postage paid, and properly addressed to
the appropriate presiding officer.

4,7.6, The County shall not establish a reinvestment zone for the purpase of lax
abatement if it finds that the request for the abatement was filed afler the
commencement of construction, alteration, or installation of improvements related
to a proposed modernization, expansion or new facility.

SECTION 5: AGREEMENT

After the hearing the Commissioncrs Court shall adopt a resolution finding: that the proposed
agreement filed with the resolution, a copy of which is to be attached thereto, meets the
applicable provisions of these "Guidelines and Criteria”, The resolution shall also authorize the
execution of the agreement with the owner, to include provisions for:

5.1 The exemption from taxation of all the increases in valuc of the property, over its
value in the yoar in which the agreement was executed for the period of time provided.

]2 A listing of the kind, number, and location of all proposed improvements of the
property;

53 Access to and inspection of property by County employees to ensure that the
improvements or repairs are made according to the specifications and conditions of the
agreement;

54  Limiting the uses of the properly consistent with the general purpose ol encouraging
development or redeyvclapment of the zonc during (he period that property tax exemptions are in
effeot;

55 Recapturing property tax revenue lost as a result of the agreement if the owner of the
properly fails to make the improvements or repairs as provided by the agreement.

56 A map showing proposed improvements and uses in the reinvestment zone.

57  Total estimatcd cost of the improvements and employment estimates.

58  The commencement date, the termination dale of the tax abalement and the date taxes
are first due the County.

5.9 The nature of the construction, time schedule, property description and improvement
list as provided in the application in accordance with SECTION 7.2,1 through 7.2.8; and




5,10 A provision that thc agreement shall be effcctive when excecuted by all parties and
upon the final passage of an ordinance designating the reinvestment zonc.

5.11 A provision that the applicant is required fo file an annual report to the County
describing the cfforts of the applicant toward local hires and using local vendors and subsequent
to completion, progress on construction.

SECTION 6: RECAPTURE

6.1  Inthe event that the facility is compleled and begins producing product or service, but
snbsequently discontinues producing product or service for any rcason excepting fire, explosion,
or other casually or accident or natural disaster for a period of one ycar during the abatement
period, then the agreement shall terminate and so shall the abatement of the taxes for the
calendar year during which the facility no longer produces. The taxes otherwisc abated for that
calendar yoar shall be paid to the affected jurisdiction and other taxing agencics within sixty days
from the date of termination,

6.2 Should the County of Webb determine that the company ot individual is in default
according to the terms and conditions of its agreement, the County shall notify the company or
individual in writing at the address stated in the agreement, and if the default is not cured within
sixty (60) days from the date of such notice ("Curc Period”), the agreement may be terminated.

6.3 In the event that the company or individual (1) allows any ad valorem taxcs owed the
County of Webb or affected jurisdictions 1o become delinquent and fails to timely and properly
follow the legal procedures for their protest and/or contest; or (2) violates any of the terms and
conditions of (he abatemenl agreement and fails to cwre any default within the Cure Period, the
agreement then may be terminated and all taxes previously abated by virtue of the agreement
shall be recaptured and paid within sixty (60) days of the termination.

SECTION 7: ADMINISTRATION

7.1 Each year, the company or individual reeeiving abatement shall furnish the Chief
Appraiser of Webb County with such information as may be necessary for the abatement. The
Chief Appraiser will amually determine the assessment of the real and personal property
comprising the reinvestment zone and nofify the affected jurisdictions of the amount of the
assessment.

72 Upon completion of construction, Webb County shall unnually evaluate each facility
veceiving abatement to insure compliance with the agreement.

SECTION 8: ASSIGNMENT

Tax abatement may bo transferved and assigned by the holder to a new owner or lessee of
the same facility upon the approval by resolution of the Commissioners Court, subject to the
financial capacity of the assignee, and provided all conditions and obligations in the tax
abatement agrcement are guaranteed by the exccution of a new contractual agresment with the
County of Webb. No assignment or transfer shall be approved jf the parties to the existing




agreement, (he new owner or new lessce are liable to the County of Webb or any affecied
jurisdiction or other taxing agency for outstanding laxes or other obligations. Approval shall not
be unreasonably withheld.

SECTION 9: SUNSET PROVISION

These Amended Guidelines and Crileria are effective for two years from the date
adopted. During that period, the "Amended Guidelincs and Criteria” may be amended or
repealed only by a vota of three-fourths of the members of the Commissioners Court,

SECTION 10: LEGAL NOTICE TO POTENTIAL APPLICANTS

The adoption of these guidelines and criteria by the County does not and shall
nol:

10.1 Limit the discretion of the County (o decide whether to enter into a specific tax
abatement agreement;

10.2 Limit the discretion of the County to delegate to its employce the authority to
determine whether or not the County should consider a particular application or request for fax
abatement; or

10.3 Create any property, contract, or other legal rights in any person to have the County
consider or grant a specific application or request for tax abatement.

10.4 Waive or relinquish any immunity or defense on behalf of the County, its
commissioners, offices, employees and agents as a result of the cxccution of a tax abatement
agreement and/or the performance of the functions and obligations described herein,

10
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Certificate of Account Status - Letter of Good Standing
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Texas CoMPTROLLER OF PuUBLIC ACCOUNTS
SUSAN COMBS » COMPTROLLER « AUSTIN, TEXAS 78774

QOctober 9, 2012

CERTIFICATE OF ACCOUNT STATUS

THE STATE OF TEXAS
COUNTY OF TRAVIS

I, Susan Combs, Comptroller of Public Accounts of the State of Texas, DO
HEREBY CERTIFY that according to the records of this office

WHITETAIL WIND ENERGY, LLC

is, as of this date, in good standing with this office having no franchise tax
reports or payments due at this time. This certificate is valid through the
date that the next franchise tax report will be due May 15, 2013.

This certificate does not make a representation as to the status of the
entity's registration, if any, with the Texzas Secretary of State.

This certificate is valid for the purpose of conversion when the converted
entity is subject to franchise tax as required by law. This certificate is not
valid for any other filing with the Texas Secretary of State.

GIVEN UNDER MY HAND AND

SEAL OF OFFICE in the City of
Austin, this 9th day of
October 2012 A.D.

o Lo

Susan Combs .
Texas Comptroller

Taxpayer number: 32040595871
File number: 0801188971

Form 05-304 (Rev. 12-07/17)

10.0.36.4/GrpMoak/_CLIENTS/HB 1200/.../Certificate of Account Status - Letter of Good Standing.htm
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State Comptroller’s Recommendation



s uUs AN TEXAs COMPTROLLER 0f PUBLIC ACCOUNTS

C OMUB § P.O.Box 13528 » AusTi, TX 78711-3528

September 4, 2012

Severita Sanchez

Superintendent

Webb Consolidated Independent School District
619 Ave. F

Bruni, Texas 78344

Dear Superintendent Sanchez:

On July 16, 2012, the Comptroller received the completed application for a limitation on appraised value
under the provisions of Tax Code Chapter 313'. This application was originally submitted on May 14,
2012 to the Webb Consolidated Independent School District (Webb CISD) by Whitetail Wind Energy,
LLC. This letter presents the results of the comptroller's review of the application:

1) under Section 313.025(h) to determine if the property meets the requirements of Section
313.024 for eligibility for a limitation on appraised value under Chapter 313, Subchapter C; and

2) under Section 313.025(d), to make a recommendation to the governing body of the school
district as to whether the application should be approved or disapproved using the criteria set out
by Section 313.026.

Webb CISD is currently classified as a rural school district in Category 1 according to the provisions of
Chapter 313, Therefore, the applicant properly applied under the provisions of Subchapter C, applicable
to rural school districts. The amount of proposed qualified investment ($120 million) is consistent with
the proposed appraised value limitation sought ($30 million), The property value limitation amount noted
in this recommendation is based on property values available at the time of application and may change
prior to the execution of any final agreement. Whitetail Wind Energy, LLC is proposing the
construction of a wind power electric generation facility in Webb County. Whitetail Wind Energy,
LLC is an active franchise taxpayer in good standing, as required by Tax Code Section 313.024(a).

As required by Section 313.024(h), the Comptroller has determined that the property, as described by the
application, meets the requirements of Section 313.024 for eligibility for a limitation on appraised value
under Chapter 313, Subchapter C.

After reviewing the application using the criteria listed in Section 313.026, and the information provided
by Whitetail Wind Energy, LLC, the Comptroller's recommendation is that Whitetail Wind Energy,
LLC's application under Tax Code Chapter 313 be approved.

Our review of the application assumes the truth and accuracy of the statements in the application and that, .

if the application is approved, the applicant would perform according to the provisions of the agreement
reached with the school district. Our recommendation does not address whether the applicant has
complied with all Chapter 313 requirements. The school district is responsible for verifying that all
requirements of the statute have been fulfilled. Additionally, Section 313.025 requires the school district
to determine if the evidence supports making specific findings that the information in the application is

' All statutory references are to the Texas TaxCode, unless otherwise noted,
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true and correct, the applicant is eligible for a limitation and that granting the application is in the best
interest of the school district and state. When approving a job waiver requested under Section 313.025(f-
1), the school district must also find that the statutory jobs creation requirement exceeds the industry
standard for the number of employees reasonably necessary for the operation of the facility. As stated
above, we prepared the recommendation by generally reviewing the application and supporting
documentation in light of the Section 313,026 criteria and a cursory review of the industry standard
evidence necessary to support the waiver of the required number of jobs.

Note that any new building or other improvement existing as of the application review start date of July
16, 2012, or any tangible personal property placed in service prior that date may not become “Qualified
Property” as defined by 313.021(2).

The Comptroller’s recommendation is based on the application that has been submitted and reviewed by
the Comptroller. The recommendation may not be used by the ISD to support its approval of the property
value limitation agreement if the application is modified, the information presented in the application
changes, or the limitation agreement does not conform to the application. Additionally, this
recommendation is contingent on future compliance with the Chapter 313 and the Texas Administrative
Code, with particular reference to the following requirements related to the execution of the agreement:
1. The applicant must provide the Comptroller a copy of the proposed limitation on
appraised value agreement no later than 10 days prior to the meeting scheduled by the
district to consider approving the agreement, so that the Comptroller may review it for
compliance with the statutes and the Comptroller's rules as well as consistency with the
application;
2. The Comptroller providing written confirmation that it received and reviewed the draft
agreement and affirming the recommendation made in this letter;
3. The district must approve and execute a limitation agreement that has been reviewed by
this office within a year from the date of this letter; and
4. Section 313.025 requires the district to provide to the Comptroller a copy of the signed
limitation agreement within 7 days after execution.

Should you have any questions, please contact Robert Wood, director of Economic Development &
Analysis Division, by email at robert. wood@cpa.slate.tx.us or by phone at 1-800-531-5441, ext. 3-3973,
or direct in Austin at 5]12-463-3973.

Sincerely,

cc: Robert Wood
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Economic Impact for Chapter 313 Project

Applicant

Whitetail Wind Energy, LLC

Tax Code, 313.024 Eligibility Category

Renewable Energy Electric Generation - Wind |

School District Webb CISD
2010-11 Enrollment in School District 350
County Webb
Total Investment in District $120,000,000
Qualified Investment $120,000,000
Limitation Amount $30,000,000
Number of total jobs committed to by applicant %
Number of qualifying jobs committed to by applicant 4
Average Weekly Wage of Qualifying Jobs committed to by applicant $865.38
Minimum Weekly Wage Required Tax Code, 313.051(b) $609,36
Minimum Annual Wage committed to by applicant for qualified jobs $45,000
Investment per Qualifying Job $30,000,000
Estimated 15 year M&QO levy without any limit or credit: $7,690,893
Estimated gross 15 year M&O tax benefit $3,406,861
Estimated 15 year M&O tax benefit (after deductions for estimated
school district revenue protection--but not including any deduction
for supplemental payments or extraordinary educational expenses): $3,345,942
Tax Credits (estimated - part of total tax benefit in the two lines
above - appropriated through Foundation School Program) $1,137,718
Net M&O Tax (15 years) After Limitation, Credits and Revenue
Protection: $4,344,951
Tax benefit as a percentage of what applicant would have paid
without value limitation agreement (percentage exempled) 43,5%
Percentage of tax benefit due to the limitation 66.6%
33.4%

Percentage of tax benefit due to the credit.

* Applicant is requesting district to waive requirement to create
minimum number of qualifying jobs pursuant to Tax Code,
313.025 (f-1).




This presents the Comptroller’s economic impact evaluation of Whitetail Wind (the project) applying to Webb
Consolidated Independent School District (the district), as required by Tax Code, 313.026. This evaluation is based
on information provided by the applicant and examines the following criteria:

(1) the recommendations of the comptroller;

(2) the name of the school district;

(3) the name of the applicant;

{4) the general nature of the applicant's investment;

(5) the relationship between the applicant's industry and the types of qualifying jobs to be created by the
applicant to the long-term economic growth plans of this state as described in the strategic plan for economic
development submitted by the Texas Strategic Economic Development Planning Commission under Section
481.033, Government Code, as that section existed before February 1, 1999;

(6) the relative level of the applicant's investment per qualifying job to be created by the applicant;

(7) the number of qualifying jobs to be created by the applicant;

(8) the wages, salaries, and benefits 1o be offered by the applicant to qualifying job holders;

(9) the ability of the applicant to locate or relocate in another state or another region of this state;

(10) the impact the project will have on this state and individual local units of government, including:

(A) tax and other revenue gains, direct or indirect, that would be realized during the qualifying time period,
the limitation period, and a period of time after the limitation period considered appropriate by the
comptroller; and

(B) economic effects of the project, including the impact on jobs and income, during the qualifying time
period, the limitation period, and a period of time after the limitation period considered appropriate by
the comptroller;

(11) the economic condition of the region of the state at the time the person's application is being considered;

(12) the number of new facilities built or expanded in the region during the two years preceding the date of the
application that were eligible to apply for a limitation on appraised value under this subchapter;

(13) the effect of the applicant's proposal, if approved, on the number or size of the school district's instructional
facilities, as defined by Section 46.001, Education Code;

(14) the projected market value of the qualified property of the applicant as determined by the comptroller;

(15) the proposed limitation on appraised value for the qualified property of the applicant;

(16) the projected dollar amount of the taxes that would be imposed on the qualified property, for each year of the
agreement, if the property does not receive a limitation on appraised value with assumptions of the projected
appreciation or depreciation of the investment and projected tax rates clearly stated;

(17) the projected dollar amount of the taxes that would be imposed on the qualified property, for each tax year of
the agreement, if the property receives a limitation on appraised value with assumptions of the projected
appreciation or depreciation of the investment clearly stated;

(18) the projected effect on the Foundation School Program of payments to the district for each year of the
agreement;

(19) the projected future tax credits if the applicant also applies for school tax credits under Section 313.103; and

(20) the total amount of taxes projected to be lost or gained by the district over the life of the agreement computed
by subtracting the projected taxes stated in Subdivision (17) from the projected taxes stated in Subdivision

(16).




Wages, salaries and benefits [313.026(6-8))

After construction, the project will create five new jobs when fully operational. Four jobs will meet the criteria for
qualifying jobs as specified in Tax Code Section 313.021(3). According to the Texas Workforce Commission
(TWC), the regional manufacturing wage for the South Texas Development Council Region, where Webb County
is located was $28,806 in 2010. The annual average manufacturing wage for 2011 for Webb County is $29,497,
That same year, the county annual average wage for all industries was $28,158, In addition to a salary of $45,000,
each qualifying position will receive the following benefits: medical insurance (with company paying at least 80%
of premiums for employee only coverage), paid holidays, paid vacation, 401(k) retirement savings plan, skills
training. The project’s total investment is $120 million, resulting in a relative level of investment per qualifying job
of $30 million.

Ability of applicant to locate to another state and [313.026(9)]

According to Whitetail Wind's application, “MAP Royalty, Inc. ("MAP"), one of the developers and early investors
in the adjacent Cedro Hill Wind Project and the current owner of Whitetail Wind Energy, LLC, develops wind
farms in different states around the United States of America. They have the ability to locate or relocate in another
state, another region of Texas, or another region of the world, Whitetail Wind believes, however, that the proposed
site in Webb County is a desirable business location, Receiving the Appraised Value Limitation from the school
district is vital to obtaining financing and to maintaining the economic competitiveness of the project with other
projects currently being developed by MAP and by others.”

Number of new facilities in region [313.026(12)]

During the past two years, zero projects in the South Texas Development Council Region applied for value
limitation agreements under Tax Code, Chapter 313.

Relationship of applicant’s industry and jobs and Texas’s economic growth plans [313.026(5)]

The Texas Economic Development Plan focuses on attracting and developing industries using technology. It also
identifies opportunities for existing Texas industries. The plan centers on promoting economic prosperity
throughout Texas and the skilled workers that the Whitetail Wind project requires appear to be in line with the
focus and themes of the plan. Texas identified energy as one of six target clusters in the Texas Cluster Initiative.
The plan stresses the importance of technology in all sectors of the energy industry.

Economic Impact [313.026(10)(A), (10)(B), (11), (13-20)]

Table 1 depicts Whitetail Wind's estimated economic impact to Texas. It depicts the direct, indirect and induced
effects to employment and personal income within the state. The Comptroller’s office calculated the economic
impact based on 16 years of annual investment and employment levels using software from Regional Economic
Models, Inc. (REMI). The impact includes the construction period and the operating period of the project,




Table 1: Estimated Statewide Economic Impact of Investment and Employment in Whitetail Wind

Employment Personal Income
Indirect + Indirect +

Year | Direct Induced Total Direct Induced Total

2012 105 86 | 191 ] $4,240,000 $5,760,000 | $10,000,000
2013 5 ) 14 | $240,000 $1,760,000 | $2,000,000
2014 5 0 14 | $240,000 $760,000 [ $1,000,000
2015 5 8 13 | $240,000 $760,000 | $1,000,000
2016 8 9 14 | $240,000 $760,000 | $1,000,000
2017 5 10 15| $240,000 $760,000 | $1,000,000
2018 5 13 18 $240,000 $760,000 | $1,000,000
2019 5 13 18 | $240,000 $1,760,000 | $2,000,000
2020 5 13 18 | $240,000 $1,760,000 | $2,000,000
2021 5 16 21 | $240,000 $1,760,000 | $2,000,000
2022 5 16 21 | $240,000 $1,760,000 | $2,000,000
2023 5 15 20|  $240,000 $1,760,000 | $2,000,000
2024 5 20 25 | $240,000 $1,760,000 | $2,000,000
2025 5 15 20 | $240,000 $1,760,000 | $2,000,000
2026 5 18 23 |  $240,000 $2,760,000 | $3,000,000
2027 5 18 23 | $240,000 $2,760,000 |  $3,000,000

Source: CPA, REMI, Whitetail Wind

The statewide average ad valorem tax base for school districts in Texas was $1.6 billion in 2010, Webb CISD's ad
valorem tax base in 2010 was $1.7 billion. The statewide average wealth per WADA was estimated at $345,067 for
fiscal 2010. During that same year, Webb CISD's estimated wealth per WADA was $2,785,274. The impact on the
facilities and finances of the district are presented in Attachment 2,

Table 2 examines the estimated direct impact on ad valorem taxes to the school district and Webb County, with all
property tax incentives sought being granted using estimated market value from Whitetail Wind's application.
Whitetail Wind has applied for both a value limitation under Chapter 313, Tax Code and a tax abatement with the
county. Table 3 illustrates the estimated tax impact of the Whitetail Wind project on the region if all taxes are

assessed,




Tahle 2 Estimated Direct Ad Valorem Taxes with all properly tox incentives sought
Webb CISD
Webb CISD | M&O and
ME&O and I&S|  1&S Tax
Estimated Estimnled Tux Levies | Levies (Afer Estimated
‘T'nxoble value | Taxable value Webh CISD | Webb CISD |(Before Credit Credit Total Property
Year for 1&S for M&O 1&8 Levy |M&O Levy| Credited) Credited) | Webb County Tuxes
Tax Rote’ 0.0486 0.8033 0.4201
2013|  $120,000,000]  $120,000,000 $58.320 $963.960 $1,022,280 $1,022,280 $201,626 $1,223.906
2014 $81.630.500]  $81,630,500 $39,672 $655,738 $695410 $695410 $137.157 $B32.567
2015 $71.563,675 530,000,000, $37.696 $240.990) $278.686 $5278.686 $130324 $409.010
2016 $73.699.897]  $30,000,000 S35.Bl§| $240.990) $276808 $141,205 $123.832 $265.037
2017 $70,029,020 $30,000,000 $34,034 $240990; $275024 $140.173 §117,664 $257.837
2018 $66.541.404 $30,000,000 $32339 5240990 $213329 $139,193 $167.706 $306.899]
2019 $63.227.893 $30,000,000 $30,729 5240990 $271,719 $138.262 §159,355 $207.617
2020  $60,079.786]  $30.000,000, §29,199 $240,990 $270,189 8137377 $151421 __$288,798
2021 §57,088.819]  $30,000,000 $27.7145 $240,990 5268,735 $136.537 $143,883 $280420
2022 $54,247,139]  $30,000,000 $26.364 5240990 $267.354 $135,738 $136,721 5272459
2023 $51.547.289 $51.547,289 $25,052 $414079 £439.131 $236,086 ~ $216,527 $452,613
2024 $48982.180]  $48.982.180 $23.805 5193474 $417219 $417279 $205,752 §623,031
2025 $46.545.082 $46.545.082 $22.621 $373.897 £396518 $396.518 $195.515 $592,032
2026 $44,220.599 $44,229.599, $21.496 $355296 $376.792 $376.792 $185,789 $562.581
2027 £42,029,654 $42.029,654 $20.426 $337.624 $358,051 $358,051 $176548 $534.598
Total $4,749,587]  $2,449,820 $7,199,407
Assumies School Vale Limitation and Tax Abatement with the County.
Source: CPA, Whitetail Wind
"Tax Rate per $100 Valuation
Table 3 Estimoted Direct Ad Valorem Taxes without property fax incentives
Webh CISD
Estimated Estimated M&O and Estimated
Taxoble value [ Taxable value Webb CISD {Webh CISD 1&S Tax Totul Property
Yenr for 1&S for M&O 1&S Levy [M&O Levy Levies Webb County Tuxes
Tax Rate’ 0.0486 0.8033], / 0.420]
2013] _ $120,000.000]  $120.000.000 $58.320 $963.9601 / $1,022,280, $504,066 51526346
2014 $81.630500]  $£81.630.500 $39,672 $655.738] / 5695410, $342.893 $1,038,303
2015 $71.563.675|  §77.563.675 $37.696 $623.069 \\ / $660.765 $325810 $986.575
2016 $73.693.897  $73.699.897 $35818 $592.031 \ ! $627.849 $309.580 5937430
2017 $70,029,020|  $70.029.020 $34,034 $562.543 ) / $596.5T7 $294.160 $890.738
2018 $66.541404 $66,541.404 $32,339 $534,521] Vi 8566866 $279.510 5846377
2019 $63.227.893 $63,227,893 $30,729 $507910 "|,' $538,638 $265,592 $804.230,
2020]  $60.079.786]  £60.079.786 $20,199 $482,621| ,1’ \‘ 8511,820 $252.368 §764,188
2021 §57.038819]  $57.088819 §27.745 $458.594 fr‘ v $486.340 $239.804 $726.144
2022 $54.247,139]  $54.247.139 $26,364 $435,767 TN $462,131 $227.868 $689.999
2023 $51.547.289] _ §51.547.289 525,052 $414.079 ," L $439.131 $216.527 $655.658
2024 $48.982.180]  $48.982.180 23,805 $39341) / i 3417279 $205.752| 5623031
2025 $46.545.082]  $46.545.082 $22.621 §373.897 f," $396,518 $195.515 $592.032
2026]  $44,229.599 $44.229.599 $21.49%6 $355.296 ‘,’ l"\ $376,192 $185.789 $562.581
2027 $42,029.654]  $42,029.654 §20426 $337.624 E $358.051 5176548 $534.598
Total $8,156,448]  $4,021,783| $12,178,231

Source: CPA, Whitetail Wind
"Tax Rate per $100 Valuation




Attachment | includes schedules A, B, C, and D provided by the applicant in the application. Schedule A shows
proposed investment, Schedule B is the projected market value of the qualified property. Schedule C contains
employment information, and Schedule D contains tax expenditures and other tax abatement information,

Attachment 2, provided by the district and reviewed by the Texns Education Agency, contains information relating
to the financial impact of the proposed project on the finances of the district as well as the tax benefit of the value
limitation. “Table 5" in this attachment shows the estimated 15 year M&O tax levy without the value limitation
agreement would be $7,690,893. The estimated gross 15 year M&O tax benefit, or levy loss, is $3,406,861.

Attachment 3 is an economic overview of Webb County.

Disclaimer: This examination is based on information from the application submitted to the school district and
forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is

not intended for any other purpose.
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August 28, 2012

Mr. Robert Wood

Director, Economic Development and Analysis
Texas Comptroller of Public Accounts

Lyndon B. Johnson State Office Building

111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

The Texas Education Agency has analyzed the revenue gains that would be realized by
the proposed Whitetail Wind Energy LLC project for the Webb Consolidated
Independent School District (WCISD). Projections prepared by our Office of School
Finance confirm the analysis that was prepared by Moak, Casey and Associates and
provided to us by your division. We believe their assumptions regarding the potential
revenue gain are valid, and their estimates of the impact of the Whitetail Wind Energy

LLC project on WCISD are correct.

Please feel free to contact Al McKenzie, manager of forecasting, facilities, and
transportation, by phone at (512) 463-9186 or by emall at al. nckenzie@tea.state.tx.us if
you need further information regarding this issue.

SinEerely,
Q %

Belinda Dyer
Division Manager
Office of School Finance

BD/bd
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August 28, 2012

Mr. Robert Wood

Director, Economic Development and Analysis
Texas Comptroller of Public Accounts

Lyndon B. Johnson State Office Building

111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

As required by the Tax Code, §313.025 (b-1), the Texas Education Agency (TEA) has
evaluated the impact of the proposed Whitetail Wind Energy LLC project on the number
and size of school facilities in Webb Consolidated Independent School District (WCISD).
Based on the analysis prepared by Moak, Casey and Associates for the school district
and a conversation with the WCISD superintendent, Dr. Maria Severita Sanchez, the
TEA has found that the Whitetail Wind Energy LLC project would not have a significant
impact on the number or size of school facilities in WCISD.

Please feel free to contact Al McKenzie, manager of forecasting, facilities, and
transportation, by phone at (512) 463-9186 or by email at al. nckenzie@tea.state.tx.us if
you need further information regarding this issue.

Sincerely,

Belinda Dyer
Division Manager
Office of School Finance

BD/bd
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Webb County

Population
| Total county population in 2010 for Webb Counly: 245,960, up 2.2 percent from 2009, State population increased 1.8 percent in

the same time period.
® Webb Counly was the stale's 19st largest counly in population In 2010 and the 31s! fastest growing county from 2008 to 2010.

® Webb Counly's population in 2009 was 4.7 percenl Anglo (below the stale average of 46.7 percent), 0.2 percent African-American
(below the state average of 11.3 percent) and 94.5 percenl Hispanic (above the slate average of 36.9 percent),

m 2009 population of the largest cilies and places in Wabb Counly:
Laredo: 226,124 Rio Bravo: 5,656
El Cenizo: 3,612

Economy and Income
Employment

B September 2011 total employment in Webb County: 88,117 , up 2.7 percent from Seplember 2010. State lotal employment
increased 0.9 percent during the same period.
(October 2011 employment data will be available November 18, 2071).

B September 2011 Webb County unemployment rate: 8.4 percent, up from 8.3 percent in Seplember 2010. The slalewide
unemployment rale for Seplember 2011 was 8.5 percent, up from 8.2 percent in Seplember 2010.

B Saptember 2011 unemployment rate in the city of:
Laredo: 7.8 percent, up from 7.6 percenl in Seplember 2010,

{Note: County and state unemployment rates are adjusted for seasonal fluctuations, but the Texas Workforce GCommission
city unemployment rates are not. Seasonally-adjusted unemployment rates are not comparable with unadjusted rates).

Income
B Webb County's ranking In per capila personal income [n 2008: 245th wilh an average per capila income of $23,294, down 1.3
percent from 2008. Statewide average per caplia personal income was $38,608 In 2009, down 3.1 percenl from 2008.
Industry

w Agriculiural cash values in Webb Counly averaged $48.08 million annually from 2007 1o 2010. County total agricullural values in
2010 were up 36.2 percent from 2009. Major agriculture related commodities in Webb Counly during 2010 included:

= Fed Beef = Horses = Nursery » Hunling = Qther Beef
® 2011 oll and gas production in Webb County: 111,790.0 barrels of oll and 172.4 million Mcf of gas. In September 2011, there
were 122 producing oil wells and 4980 producing gas wells.
Taxes

Sales Tax - Taxable Sales
{County and city taxahle sales data for 1st quarter 2011 is currently targeted for release in mid-September 2011),
Quarterly (September 2010 through December 2010)
m Taxable sales In Webb County during the fourth quarter 2010: $567.78 mlllion, up 10.8 percent from the same quarler in 2008.
m Taxable sales during the fourth quarter 2010 In the clly of:

Laredo: $563.72 million, up 10.7 percenl from the same quarter in 2009.
Rio Bravo: $861,596.00, up 5.9 percent from the same quarter in 20089.
El Cenizo: $141,168.00, down 21,8 percent from the same quarter in 2009.

Taxable Sales through the end of 4th quarter 2010 (January 2010 through Decembaer 30, 2010)
W Taxable sales In Webb County through the fourth quarter of 2010: §1.92 billlon, up 7.6 percent from the same period in 2009.
B Taxable sales through the fourlh quarter of 2010 in the cily of:

Laredo: $1.90 billlon, up 7.6 percent from the same period in 2009.

Rio Bravo: $3.30 million, up 3.0 percent from the same period in 2009,

El Cenizo: $522,791.00, down 18,8 percent from the same period in 2000. .
Annual (2010)

# Taxable sales in Webb Counly during 2010: $1.92 billion, up 7.6 percent from 2008,

B Webb Counly sent an estimated $120.07 million (or 0.70 percenl of Texas' taxable sales) in stale sales taxes lo the slale treasury
in 2010,

m Taxable sales during 2010 in the city of.
Larado: $1.90 billion, up 7.6 percent from 2009.
Rio Bravo: $3.30 mllion, up 3.0 percent from 2009.

Page 10of 3 Webb County
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El Cenizo: $522,791.00, down 18.8 percent from 2009,

Sales Tax — Local Sales Tax Allocations
(The release date for sales tax allocations to cities for the sales activity month of September 2011 is currently scheduled for
November 9, 2011.)
Monthly
m Statewide payments based on the sales activity month of August 2011: $505.22 million, up 13.9 percent from August 2010.
® Paymenls to all cities In Webb County based on the sales activity month of Augusl 2011: $2.83 million, up 20.7 percenl from
August 2010,
m Payment based on the sales aclivity month of August 2011 to the cily of:

Laredo: $2.92 milllon, up 20.7 percent from August 2010.
Rio Bravo: $4,222,18, up 37.0 percent from August 2010,
El Cenizo: $1,127.20, up 7.8 percent from August 2010,

Fiscal Year

w Stalewlde payments based on sales aclivily months from September 2010 through August 2011: $8.08 billion, up 8.0 percent from
the same period In 2010.

@ Payments o all cities in Webb County based on sales aclivily months from September 2010 through August 2011: $34.23 million,
up 15.9 percent from fiscal 2010,

m Payments based on sales aclivity months from Seplember 2010 through August 2011 to the cily of:

Laredo! $34.17 million, up 15.9 percent from fiscal 2010.
Rio Bravo: $45,061.23, up 8.1 percent from flscal 2010.
El Cenizo: $12,223.68, up 8.3 percent from fiscal 2010,

January 2011 through August 2011 (Sales Activity Year-To-Date)

m Stalewide paymenls based on sales activity months through August 2011: $3.98 billion, up 8.3 percent from the same period In
2010.

m Payments fo all cilies in Webb County based on sales aclivity months through August 2011: $22.79 million, up 18.4 percent from
the same period In 2010,

m Payments based on sales activity months through August 2011 to the city of:

Laredo: $22.75 million, up 18.4 percent from the same period in 2010,
Rio Bravo: $30,262.55, up 4.8 percent from the same period in 2010,
El Cenizo: $8,481.34, up 11.6 percent from the same period in 2010,

12 months ending In August 2011

m Statewide payments based on sales activily In the 12 months ending In August 2011: $6.08 billion, up 8.0 percent from the previous
12-month period.

m Payments to all cities in Webb County based on sales activily in the 12 months ending in August 2011: $34.23 milllon, up 15.9
percant from the previaus 12-month period.

m Payments based on sales activity in the 12 months ending in August 2011 to the clly of:

Laredo:! $34.17 million, up 16.9 percent from the previous 12-month perlod,
Rlo Bravo: $45,081.23, up 9.1 percent from the previous 12-month period.
El Cenizo: $12,223.68, up 8.3 percent from the previous 12-monlh period.

m Clty Calandar Year-To-Date (RJ 2011)
® Payment to the cilies from January 2011 through Oclober 2011:

Laredo: $20.07 million, up 17.2 percent from the same period in 2010,
Rio Bravo: $37,433.48, up 6.8 percent from the same period In 2010.
El Cenlzo: $10,486,83, up 10.6 percent from the same period in 2010.

Annual (2010)
o Statewlde payments based on sales activity months in 2010: $5,77 billion, up 3.3 percent from 2008.
® Paymenis to all cilles in Webb Counly based oh sales activity months in 2010: $30.53 million, up 4.3 percent from 2009.
® Paymenl based on sales activity months In 2010 to the city of:

Laredo: $30.47 million, up 4.3 percenl from 2008.
Rio Bravo: $43,682.24, up 15.9 percent from 2008,
El Cenizo: $11,345,19, up 0.2 percenl from 2008.

Property Tax
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B As of January 2009, properly values in Webb Counly: $15.57 billion, unchanged 0.0 percent from January 2008 values. The
property tax base per person in Webb County is $64,477, below the stalewide average of $85,809. Aboul 16,5 percent of the

praperty lax base |s derived from oll, gas and minerals,

State Kxpenditures

B Webb County’s ranking in state expenditures by county in fiscal year 2010: 20th. State expenditures in the county for FY2010:
$1.06 bililon, unchanged 0.0 percent from FY2009.

H |n Webb Counly, 27 slate agencies provide a total of 2,035 jobs and $18.00 million in annualized wages (as of 1st quarter 2011).
® Major stale agencies in the county (as of first quarter 2011):

= Texas A & M International Universily * Texas A & M Universily System
= Depariment of Public Safely * Health & Human Services Commission

= Depariment of Transportation
Higher Kducation
® Communily colleges in Webb County fall 2010 enroliment:
= Laredo Community College, a Public Community College, had 9,994 students.

B Webb Counly is in the service area of the following:
' = Laredo Communily College with a fall 2010 enroliment of 9,994 . Counties in the service area include:
Jim Hogg County
Webb County
Zapata County
® |nstilutions of higher education In Webb County fall 2010 enroliment:

= Texas A&M International University, a Public Universlly (part of Texas A&M Universily Syslem), had 6,853
students.

School Districts
B \Webb Counly had 3 school districts with 75 schools and 65,765 sludents in the 2008-10 school year.

(Statewide, the average teacher salary Iin school year 2009-10 was $48,263, The percentage of students, statewide,
masting the 2010 TAKS passing standard for all 2008-10 TAKS tests was 77 percent.)

« Laredo ISD had 24,682 students in the 2009-10 school year. The average teacher salary was $50,288. The
percentage of students meeting the 2010 TAKS passing slandard for all tests was 59 percenl.

= United ISD had 40,733 students in the 200B-10 school year, The average teacher salary was $48,514. The
percentage of students meeting the 2010 TAKS passing standard for all tesls was 68 percent.

= Webb CISD had 350 students in the 2008-10 school year. The average teacher salary was $568,403. The
percenlage of students meeting the 2010 TAKS passing standard for all tests was 81 percent.
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SUMMARY OF FINANCIAL IMPACT OF THE PROPOSED
WHITETAIL WIND ENERGY, LLC PROJECT ON THE FINANCES OF
THE WEBB CONSOLIDATED INDEPENDENT SCHOOL DISTRICT
UNDER A REQUESTED CHAPTER 313 PROPERTY VALUE
LIMITATION

July 12, 2012 Final Report
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Estimated Impact of the Proposed Whitetail Wind
Energy, LLC Project on the Finances of the Webb
Consolidated Independent School District under a
Requested Chapter 313 Property Value Limitation

Introduction

Whitetail Wind Energy, LLC (Whitetail Wind Energy) has requested that the Webb Consolidated
Independent School District (WCISD) consider granting a property value limitation under
Chapter 313 of the Tax Code, also known as the Texas Economic Development Act. In an
application submitted to WCISD on June 19, 2012, Whitetail Wind Energy proposes to invest
$120 million to construct a new wind energy project in WCISD.

The Whitetail Wind Energy project is consistent with the state’s goal to “encourage large scale
capital investments in this state.” When enacted as House Bill 1200 in 2001, Chapter 313 of the
Tax Code granted eligibility to companies engaged in manufacturing, research and development,
and renewable electric energy production to apply to school districts for property value
limitations. Subsequent legislative changes expanded eligibility to clean coal projects, nuclear
power generation and data centers, among others.

Under the provisions of Chapter 313, WCISD may offer a minimum value limitation of $30
million, based on the Comptroller’s 2011 property value study. The provisions of Chapter 313
call for the project to be fully taxable in the 2013-14 and 2014-15 school years, unless the District
and the Company agree to an extension of the start of the two-year qualifying time period. For the
purpose of this analysis, it is assumed that the qualifying time period will be the 2013-14 and
2014-15 school years. Beginning in the 2015-16 school year, the project would go on the local tax
roll at $30 million and remain at that level of taxable value for eight years for maintenance and

operations taxes.

The full taxable value of the project could be assessed for debt service taxes on voter-approved
bond issues throughout the limitation period, with WCISD currently levying a $0.049 1&S tax
rate. The full value of the investment is expected to reach $120 million in the 2015-16 school
year, with depreciation expected to reduce the taxable value of the project over the course of the

value limitation agreement.

In the case of the Whitetail Wind Energy project, the agreement calls for a calculation of the
revenue impact of the value limitation in years 3-10 of the agreement, under whatever school
finance and property tax laws are in effect in each of those years. WCISD would experience a
revenue loss as a result of the implementation of the value limitation in the 2015-16 school year (-
.$17,406), with similar or smaller losses estimated for the out-years.

Under the assumptions outlined below, the potential tax benefits under a Chapter 313 agreement
could reach an estimated $3.3 million over the course of the agreement. This amount is net of any
anticipated revenue losses for the District.
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School Finance Mechanics

Under the current school finance system, the property values established by the Comptroller’s
Office that are used to calculate state aid and recapture lag by one year, a practical consequence
of the fact that the Comptroller’s Office needs this time to conduct its property value study and
now the planned audits of appraisal district operations in alternating years. A taxpayer receiving a
value limitation pays M&O taxes on the reduced value for the project in years 3-10 and receives a
tax bill for I1&S taxes based on the full project value throughout the qualifying and value
limitation period (and thereafter). The school funding formulas use the Comptroller’s property
values that reflect a reduction due to the property value limitation in years 4-11 as a result of the

one-year lag in property values.

The third year is often problematical financially for a school district that approves a Chapter 313
value limitation. The implementation of the value limitation often results in a revenue loss to the
school district in the third year of the agreement that would not be reimbursed by the state, but
require some type of compensation from the applicant under the revenue protection provisions of
the agreement. In years 4-10, smaller revenue losses would be anticipated when the state property
values are aligned at the minimum value established by the Board on both the local tax roll and
the corresponding state property value study, assuming a similar deduction is made in the state

property values.

Under the HB 1 system adopted in 2006, most school districts received additional state aid for tax
reduction (ASATR) that was used to maintain their target revenue amounts established at the
revenue levels under old law for the 2005-06 or 2006-07 school years, whichever was highest. In
terms of new Chapter 313 property value limitation agreements, adjustiments to ASATR funding
often moderated the impact of the reduced M&O collections as a result of the limitation, in
contrast with the earlier formula-driven finance system.

House Bill 3646 as enacted in 2009 created more “formula” school districts that were less
dependent on ASATR state aid than had been the case previously. The formula reductions
enacted under Senate Bill 1 (SB 1) as approved in the First Called Session in 2011 are designed to
make $4 billion in reductions to the existing school funding formulas for the 2011-12 and 2012-
13 school years. For the 2011-12 school year, across-the-board reductions were made that
reduced each district’s WADA count and resulted in an estimated 786 school districts still
receiving ASATR to maintain their target revenue funding levels, while an estimated 241
districts operating directly on the state formulas.

For the 2012-13 school year, the SB 1 changes called for smaller across-the-board reductions and
funding ASATR-receiving target revenue districts at 92.35 percent of the level provided for under
the existing funding formula. These changes are expected to result in 403 districts receiving
ASATR funding, with 624 districts operating on formula.

For the 2013-14 school year and beyond, the ASATR reduction percentage will be set in the
General Appropriations Act. The recent legislative session also saw the adoption of a statement of
legislative intent to no longer fund target revenue (through ASATR) by the 2017-18 school year.
It is likely that ASATR state funding will be reduced in future years and eliminated by the 2017-
18 school year, based on current state policy.

One key element in any analysis of the school finance implications is the provision for revenue
protection in the agreement between the school district and the applicant. In the case of the
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Whitetail Wind Energy project, the agreement calls for a calculation of the revenue impact of the
value limitation in years 3-10 of the agreement, under whatever school finance and property tax
laws are in effect in each of those years. This meets the statutory requirement under Section
313.027(f)(1) of the Tax Code to provide school district revenue protection language in the

agreement,
Underlying Assumptions

There are several approaches that can be used to analyze the future revenue stream of a school
district under a value limitation. Whatever method is used, a reasonable analysis requires the use
of a multi-year forecasting model that covers the years in which the agreement is in effect. The
Chapter 313 application now requires 15 years of data and analysis on the project being
considered for a property value limitation.

The general approach used here is to maintain static enrollment and property values in order to
isolate the effects of the value limitation under the school finance system. The current SB 1
reductions are reflected in the underlying models. Previously approved Chapter 313 property
valuations are also incorporated into the underlying values of all the models presented.

With regard to ASATR funding, the 92.35 percent reduction enacted for the 2012-13 school year
is used until the 2017-18 school year. A statement of legislative intent was adopted in 2011 to no
longer fund target revenue by the 2017-18 school year, so that change is reflected in the estimates
presented below. The projected taxable values of the Whitetail Wind Energy project are factored
into the base model used here. The impact of the limitation value for the proposed Whitetail Wind
Energy project is isolated separately and the focus of this analysis.

Student enrollment counts are held constant at 292 students in average daily attendance (ADA) in
analyzing the effects of the Whitetail Wind Energy project on the finances of WCISD. The
District’s local tax base reached $1.3 billion for the 2011 tax year and is maintained for the
forecast period in order to isolate the effects of the property value limitation. An M&O tax rate of
$0.80 is used throughout this analysis. WCISD has estimated state property wealth per weighted
ADA or WADA of approximately $2.8 million for the 2011-12 school year. The enrollment and
property value assumptions for the 15 years that are the subject of this analysis are summarized in

Table 1.
School Finance Impact

School finance models were prepared for WCISD under the assumptions outlined above through
the 2027-28 school year. Beyond the 2012-13 school year, no attempt was made to forecast the
88" percentile or Austin yield that influences future state funding beyond the projected level for
that school year. In the analyses for other districts and applicants on earlier projects, these
changes appeared to have little impact on the revenue associated with the implementation of the
property value limitation, since the baseline and other models incorporate the same underlying

assumptions,

Under the proposed agreement, a model is established to make a calculation of the “Baseline
Revenue” by adding the value of the proposed Whitetail Wind Energy facility to the model, but
without assuming that a value limitation is approved. The results of the base model are shown in

Table 2.
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A second model is developed which adds the Whitetail Wind Energy value but imposes the
proposed property value limitation effective in the third year, which in this case is the 2015-16
school year. The results of this model are identified as “Value Limitation Revenue Model” under
the revenue protection provisions of the proposed agreement (see Table 3).

A summary of the differences between these models is shown in Table 4. The model results show
approximately $6 million a year in annual net General Fund revenue, after recapture (if
appropriate) and other adjustments have been made, as needed. If target revenue is eliminated in
the 2017-18 tax year, this amount would decrease to $3.8 million in the absence of other formula
adjustments.

Under these assumptions, WCISD would experience a revenue loss as a result of the
implementation of the value limitation in the 2015-16 school year (-$17,406). The revenue
reduction results from the mechanics of the up to six cents beyond the compressed M&O tax rate
equalized to the Austin yield or not subject to recapture, which reflect the one-year lag in value
associated with the property value study.

As noted previously, no attempt was made to forecast further reductions in ASATR funding
beyond the 92,35 percent adjustment adopted for the 2012-13 school year. It is assumed that
ASATR will be eliminated beginning in the 2017-18 school year, based on the 2011 statement of
legislative intent.

One risk factor under the estimates presented here relates to the implementation of the value
limitation in the 2015-16 school year. The formula loss of $17,406 cited above between the base
and the limitation models is based on an assumption $382,079 in M&O tax savings for Whitetail
Wind Energy when the $30 million limitation is implemented. Under the estimates presented here
and as highlighted in Table 4, an increase in ASATR funding of $110,552 is expected to help
offset this revenue loss, with reduced recapture costs accounting for most of the revenue offset.

In general, the ASATR offset poses little, if any, financial risk to the school district as a result of
the adoption of the value limitation agreement. But a significant reduction of ASATR funding
prior to the assumed 2017-18 school year elimination of these funds could reduce the residual tax
savings in the first year that the $30 million value limitation takes effect.

The Comptroller’s state property value study influences these calculations, as noted previously.
At the school-district level, a taxpayer benefiting from a property value limitation has two
property values assigned by the local appraisal district for their property covered by the
limitation: (1) a reduced value for M&O taxes, and (2) the full taxable value for I&S taxes. This
situation exists for the eight years that the value limitation is in effect. The Comptroller’s
Property Tax Assistance Division makes two value determinations for school districts granting
Chapter 313 agreements, consistent with local practice. A consolidated single state property value
had been provided previously.

Impact on the Taxpayer

Table 5 summarizes the impact of the proposed property value limitation in terms of the potential
tax savings under the property value limitation agreement. The focus of this table is on the M&O
tax rate only. As noted previously, the property is fully taxable in the first two years under the

agreement. An $0.80 per $100 of taxable value M&O rate is assumed for 2012-13 and thereafter.
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Under the assumptions used here, the potential tax savings from the value limitation total $2.3
million over the life of the agreement. In addition, Whitetail Wind Energy would be eligible for a
tax credit for M&O taxes paid on value in excess of the value limitation in each of the first two
qualifying years. The credit amount is paid out slowly through years 4-10 due to statutory limits
on the scale of these payments over these seven years, with catch-up payments permitted in years
11-13. The tax credits are expected to total approximately $1.1 million over the life of the
agreement, with no unpaid tax credits anticipated. The school district is to be reimbursed by the
Texas Education Agency for the cost of these credits.

The key WCISD revenue losses are expected to total approximately -$60,919 over the course of
the agreement. The potential total net tax benefits (inclusive of tax credits but after hold-harmless
payments are made) are estimated to total $3.3 million over the life of the agreement. While
legislative changes to ASATR funding could increase the hold-harmless amount owed in the
initial year of the agreement, there would still be a substantial tax benefit to Whitetail Wind
Energy under the value limitation agreement for the remaining years that the limitation is in

effect,

Facilities Funding Impact

The Whitetail Wind Energy project remains fully taxable for debt services taxes, with WCISD
currently levying a $0.049 1&S rate. The value of the Whitetail Wind Energy project is expected
to depreciate over the life of the agreement and beyond, but at its peak taxable value the project
should permit WCISD to reduce its 1&S tax rate by an estimated $0.008 cents per $100.

The Whitetail Wind Energy project is not expected to affect WCISD in terms of enrollment.
Continued expansion of the project and related development could result in additional
employment in the area and an increase in the school-age population, but this project is unlikely
to have much impact on a stand-alone basis,

Conclusion

The proposed Whitetail Wind Energy wind energy project enhances the tax base of WCISD. It
reflects continued capital investment in keeping with the goals of Chapter 313 of the Tax Code.

Under the assumptions outlined above, the potential tax savings for the applicant under a Chapter
313 agreement could reach an estimated $3.3 million, (This amount is net of any anticipated
revenue losses for the District.) The additional taxable value also enhances the tax base of
WCISD in meeting its future debt service obligations.
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Table 1 — Base District Information with Whitetail Wind Energy, LLC Project Value and Limitation Values

CPTD CPTD
M&0 1&S CAD Value Valuewith  Value with
Year of School Tax Tax CAD Value with CPTD with CPTD With Project Limitation
Agreement  Year ADA  WADA  Rate Rate with Project Limitation Project Limitation per WADA  per WADA
Pre-Year1 2012-13 28261 54518 $0.8033 $0.0486 $1307,287,900 $1,307,287,909 $1489,615949 $1,489,615949 $2732314 $2,732,314
1 2013-14 28261 54518  $0.8033 $0.0486 §$1,427,287,900 $1,427,287,909 $1,308,367,849  $1,308,367,849  $2,399,861 $2,399,861
2 2014-15 28261 545.18  $0.8033 $0.0486 $1,386,918,4090 $1,388,918409 $1,428,367,849 $1,428367.849 $2,619,970 $2,619,970
3 2015-16 28261 55348  $0.8033  $0.0410 §1,384,851,584  $1,337,287,909  $1,369,998,349  $1,389,998,349  $2,511,321 $2,511,321
4 2016-17 28261 55348 $0.8033 $0.0410 $1,380,967,806 $1,337,287,909  $1,385,931,524  $1338,367,849 $2,503973 $2,418,039
5 201718 28261 55349 $0.8033 $0.0410 $1,377,316,929  §1,337,287,909  $1,382,067,746  $1,338,367,849 $2,406,992  $2,418,039
6 2018-19 28261 55349 $0.8033 $0.0410 $1,373,829.314  $1,337,287,909  $1,378,396,869  $1,338,367,849  $2,490,360  $2.418,039
7 2019-20 28261 55349 $0.8033 $0.0410 $1,370,515802  $1,337,287,909  $1,374,909,254  $1,338,367,849  $2,484,050  $2,418,039
8 2020-21 28261 55349 $0.8033 $0.0410 $1477,901,697 $1,447,821911 $1,371,505742 $1,338,367,849 $2478,072  $2,416,039
9 202122 28261 55349 50.8033 $0.0410 $1,468,884,030 $1441,795211 $1,478981,637 $1448901,851 $2,672,087 $2,617,742
10 2022-23 28261 55349 $0.8033 $0.0410 $1,460,316,985 $1,436,069.846 $1,469,963,970 $1442,875,1561 $2,655795 $2,606,853
1 202324 28261 55349  S0.8033 $0.0410 $1,452,178,038 $1,452,178,038  $1,461,396,925 $1437,149,786 $2,640,317  $2,596,509
12 202425 28261 55349 $0.8033 $0.0410 $1,444445787 $1,444,445787 $1,453,257,978 $1,453 257978 $2,625612 $2,625,612
13 2025-26 28261 55349  $0.8033  $0.0410  $1,437,099904 $1,437,000904 $1445525727 $1445525727 $2,611642 $2,611,642
14 2026-27 28261 55349 $0.8033  $0.0410  $1,430,121,076  $1430,121,076  $1,438,179.844  $1,438,179,844  §$2,598,370  $2,598,370
15 2027-28 28261 55340 $0.8033  $0.0410 $1423,461,298  $1,423,461,298  $1,431,201,016  $1,431,201,016  $2,585,762  $2,585,762
*Tier Il Yield: $47.65; AISD Yield: $59.97; Equalized Wealth: $476,500 per WADA
Table 2— “Baseline Revenue Model”--Project Value Added with No Value Limitation
State Aid  Recapture
M&O Taxes Additional From from the

State Aid- Excess Additional ~ Additional  Additional Total

Year of School  Compressed Hold Formula Recapture  Local M&O  M&O Tax Local Tax General

Agreement  Year Rate State Aid  Harmless  Reduction Costs Collections  Collections Effort Fund

Pre-Year1  2012-13 §9,907,189  $93,624  $2,666,385 $0  -§7,101,002 $472,872 $0 $0 6,039,069

1 2013-14  $10,808,834  $91,388  $2,000,544 30  -$7,334,569 $515,908 $0 $0  $6,082,105

2 2014-15  $10520,537  $91,388  $2,371.393 $0  -§7.417121 $502,148 $0 $0  $6,068,344

3 2015-16  $10,497,272  $100,580  $2,326,993 $0  -57,274,035 $501,037 $0 $0  $6,151,849

4 2016-17 ~ $10,467,649  $120,363  $2,321,201 $0  -$7,268,402 $499,623 $0 $0  $6,150,435

5 201718 $10,439,505  $100,580 $0 $0  -$7,215,623 $498,280 $0 S0 $3,822,743

6 2018-19  $10,412,765  $120,363 $0 $0  -$7,202,905 $497,004 $0 S0 $3,827,227

7 2019-20  $10,387,380  $100,580 $0 S0 -57,162,890 $495,791 $0 $0  $3,820,842

8 2020-21  §$11,193916  $120,363 $0 $0  -$7,730,594 $534,288 $0 $0  $4,117,973

9 2021-22  $11,125,529  $100,580 $0 S0 -§7,914,698 $531,024 $0 $0  $3,842,435

10 2022-23  $11,060,723  $120,363 $0 $0  -$7,863,295 $527,931 $0 $0  $3,845722

1 2023-24  $10,520,537  $100,580 §0 $0  -$7,445393 $502,148 $0 $0  $3,677,872

12 2024-25  $10,462,439  $120,363 $0 $0  -$7,400,803 $499,376 $0 $0  $3681,374

13 2025-26  $10,407,244  $120,363 S0 80 -$7,345472 $496,740 $0 $0 $3678,876

14 2026-27  $10,354,807  $120,363 $0 $0  -$7,292,904 $494,237 $0 $0  $3,676,504

15 2027-28  $10,304,768  $120,363 $0 $0  -$7,242,804 $491,849 $0 $0  $3,674,176
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Table 3— “Value Limitation Revenue Model”--Project Value Added with Value Limit

State Aid  Recaplure
M&O Taxes Additional From from the
@ State Aid- Excess Additional  Additional  Additional Total
Year of School  Compressed State Hold Formula Recapture  Local M&0  M&OTax  Local Tax General

Agreement  Year Rate Aid Harmless  Reduction Costs Collections  Collections Effort Fund
Pre-Year1  2012-13 $9,907,189  $93,624  $2,666,385 0 -$7,101,002 $472,872 $0 $0  $6,039,069
1 2013-14  $10,808,834  $91,388  $2,000,544 $0  -$7,334,569 $515,908 $0 $0  $6,082,105
2 2014-15  $10,520,537  $91,388  $2,371,393 $0  -§7.417,121 $502,148 $0 $0  $6,068,344
3 2015-16  $10,132,600 $100,580  $2,437,045 $0  -$7,019,414 $483,631 $0 $0  §6,134,443
4 2016-17  $10,132,600 $120,363  $2,313,654 §0  -$6,915,806 $483,631 $0 S0 §6,134,443
5 2017-18  $10,132,600  $100,580 $0 $0  -56,901,451 $483,631 $0 S0 $3,815,361
6 2018419 $10,132,600 $120,363 $0 $0  -$6,915,806 $483,631 $0 S0 $3,820,789
7 2019-20  $10,132,600  $100,580 $0 $0  -$6,901,451 $483,631 $0 $0  $3,815,361
8 2020-21  $10,963,121  $120,363 $0 $0  -$7,487,198 $523,272 $0 $0  $4,119,558
9 2021-22  $10,917,838  $100,580 S0 $0  -$7,701,628 $521,111 50 S0 $3,837,901
10 2022-23  $10,874,819  $120,363 $0 $0  -$7,672,203 $519,058 $0 $0  $3,842,036
11 2023-24  $10,995,851  §$100,580 $0 $0  -$7,731,023 $524,834 $0 $0  $3,890,243
12 2024-25  $10,937,753  $120,363 $0 $0  -$7,739,540 $522,061 $0 $0  $3,840,638
13 202526 $10,882,558  $120,363 $0 $0 -57,683,478 $519,427 $0 $0  $3,838,871
14 2026-27  $10,830,122  $120,363 $0 $0  -$7,630,209 $516,924 $0 $0  $3,837,200
15 2027-28  $10,780,082  $120,363 $0 §0  -57.579,438 $514,636 $0 $0  §3,835,545

Table 4 — Value Limit less Project Value with No Limit
State Aid  Recapture
M&O Taxes Additional From from the
State Aid-  Excess Additienal ~ Additional  Additional Total
Year of School  Compressed  State Hold Formula  Recapture Local M&O  M&0Tax  LocalTax  General
Agreement  Year Rate Aid _ Harmless  Reduction Costs Collections _ Collections Effort Fund

Pre-Year1 201213 $0 $0 $0 $0 $0 $0 $0 $0 $0

1 2013-14 $0 $0 $0 $0 $0 §0 50 $0 0

2 2014-15 $0 $0 $0 $0 $0 $0 $0 $0 $0

3 2015-16 -$364,672 $0  $110,052 $0  $254,621 -$17,406 $0 $0  -§17,406

4 2016-17 -$335,049 $0 97,547 §0  $342,596 -$15,992 $0 $0  -$15992

5 2017-18 -$306,905 $0 $0 S0 $314,172 -$14,649 $0 §0  -§7.382

6 2018-19 -$280,165 $0 $0 $0  $267,099 913,372 $0 $0  -$6438

7 201920 -$254,760 $0 $0 §0  $261439 -$12,160 $0 $0  -$5481

8 2020-21 -$230,795 $0 $0 $0 $243,396 -$11,016 $0 $0 $1,585

9 2021-22 -$207,691 $0 50 $0  $213,071 -$9,913 $0 $0 -§4,533

10 2022-23 -$185,904 $0 $0 $0  $191,092 -$8,873 $0 $0  -$3,686

1 2023-24 $475,314 $0 $0 $0  -§285,630 $22,687 $0 S0 $212,371

12 2024-25 $475,314 $0 $0 $0  -$338,737 $22,687 $0 $0  $159,264

13 2025-26 $475,314 $0 $0 $0  -6338,007 $22,687 50 $0  $159,995

14 2026-27 $475,314 $0 $0 $0  -§337,305 $22,687 $0 $0  $160,696

15 2027-28 $475,314 $0 $0 $0  -3336,632 $22,687 $0 $0  $161,369
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Table 5 - Estimated Financial impact of the Whitetail Wind Energy, LLC Project Property Value Limitation
Request Submitted to WCISD at $0.80 M&O Tax Rate

Tax Tax Benefit
Credits to
Taxes Taxes Tax for First Company School
Estimated Assumed Before after Savings@  Two Years Before District ~ Estimated
Year of School Project Taxable Value M&O Tax Value Value Projected Above Revenue Revenue Net Tax
Agreement Year Value Value Savings Rate Limit Limit M&O Rate Limit Protection Losses Benefits

Pre-Year1 201213 $0 $0 $0 $0.803 $0 $0 $0 $0 $0 $0 $0
1 2013-14  $120,000,000  $120,000,000 $0 $0.803 $963,960 $963,960 $0 $0 $0 $0 §0
2 201415 $81,630,500  $81,630,500 §0 $0.803 $655,738 $655,738 $0 $0 $0 $0 $0
3 2015-16  $77,563,675  $30,000,000 $47,563,675 $0.803 $623,069 $240,990 $382,079 $0 $382,079  -$17,406 $364,673
4 2016-17  $73,699,897  $30,000,000  $43,699,897 $0.803 $592,031 $240,990 $351,041 $135,603 $486,645  -$15,992 $470,663
5 201718 $70,029,020  $30,000,000  $40,029,020 $0.803 $562,543 $240,990 $321,553 $134,851 $456,404 $7,382 $449,022
6 2018-19  $66,541,405  $30,000,000 $36,541,405 $0.803 $534,527 $240,990 $293,537 $134,136 $427,673 $6,438 $421,235
7 2019-20  $63,227,893  $30,000,000 $33,227,893 $0.803 $507,910 $240,990 $266,920 $133,457 $400,376  -$5,481 $394,895
8 202021  $60,079,786  $30,000,000  $30,079,786 $0.803 $482,621 $240,990 $241,631 $132,811 $374,442 $0 $374,442
9 202122  $57,088,819  $30,000,000 $27,088,819 $0.803 $458,594 $240,990 $217,604 $132,198 $349,803  -$4,5633  $345,269
10 202223 $54,247,139  $30,000,000  $24,247,139 $0.803 $435,767 $240,990 $194,777 $131,616 $326,393  -$3,686  $322,707
1 2023-24  $51,547,289  $51,547,289 50 $0.803 $414,079 $414,079 §0 $203,045 $203,045 30 $203,045
12 2024-25  $48,982,180  $48,982,180 $0 $0.803 $393,474 $393,474 $0 $0 $0 $0 $0
13 2025-26  $46,545,082  $46,545,082 $0 $0.803 $373,897 $373,897 0 $0 $0 $0 $0
14 2026-27  $44,229,599  §44,229,699 $0 $0.803 $355,296 $355,296 $0 $0 $0 $0 $0
15 2027-28  $42,000,000  $42,000,000 $0 $0.803 $337,386 $337,386 S0 $0 $0 $0 S0
Totals $7,600,803  $5421,750  $2,269,143 $1,137,718  $3406,861  -$60,919  $3,345,942

Tax Credit for Value Over Limit in First 2 Years Year 1 Year 2 Max Credits

$722,970 $414,748  $1,137,718

Credits Eamed $1,137,718

Credits Paid $1.137,718

Excess Credits Unpaid $0

*Note: School District Revenue-Loss estimates are subject to change based on numerous factors, including
legislative and Texas Education Agency administrative changes to school finance formulas, year-to-year
appraisals of project values, and changes in school district tax rates. One of the most substantial changes to the
school finance formulas related to Chapter 313 revenue-loss projections could be the treatment of Additional
State Aid for Tax Reduction (ASATR). Legislative intent is to end ASATR in 2017-18 school year. Additional
information on the assumptions used in preparing these estimates is provided in the narrative of this Report,
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE
OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES

by and between

WEBB CONSOLIDATED INDEPENDENT SCHOOL DISTRICT

and

WHITETAIL WIND ENERGY, LL.C
(Texas Taxpayer ID # 3204059585871)

Dated

October 15, 2012



AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS )
COUNTY OF WEBB $

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY
FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter
referred to as this “Agreement,” is executed and delivered by and between the WEBB
CONSOLIDATED INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as the “District,” a
lawfully created independent school district within the State of Texas operating under and
subject to the Texas Education Code, and WHITETAIL WIND ENERGY, LLC, (Texas Taxpayer
ID #3204059585871), hereinafter referred to as the “Applicant.” The Applicant and the District
are hereinafter sometimes referred to individually as a “Party” and collectively as the “Parties.”
Certain capitalized and other terms used in this Agreement shall have the meanings ascribed to
them in Section 1.3.

RECITALS

WHEREAS, on May 4, 2012, the Superintendent of Schools (hereinafter referred to as
“Superintendent™) of the Webb Consolidated Independent School District, acting as agent of the
Board of Trustees of the District (the “Board of Trustees™), received from the Applicant an
Application for Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of
the Texas Tax Code; and,

WHEREAS, on May 14 , 2012, the Board of Trustees authorized the Superintendent to
accept, on behalf of the District, the Application from Whitetail Wind Energy, LLC, and on May
14, 2012, the Superintendent acknowledged receipt of the Application and the requisite
application fee as established pursuant to Texas Tax Code §313.025(a)(1) and Local District
Policy CCG (Local); and,

WHEREAS, the Application were delivered to the office of the Comptroller for review
pursuant to Texas Tax Code §313.025(d); and,

WHEREAS, the Comptroller, via letter, has established July 16, 2012 as the completed
Application date; and,

WHEREAS, pursuant to 34 Texas Administrative Code §9.1054, the Application was
delivered for review to the Webb County Appraisal District established in Webb County, Texas
(the “Appraisal District™), pursuant to Texas Tax Code §6.01; and,

Agreement for Limitation on Appraised Value
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WHEREAS, the Comptroller reviewed the Application pursuant to Texas Tax Code
8313.025(d), and on September 4, 2012 the Comptroller, via letter, recommended that the
Application be approved; and,

WHEREAS, the Comptroller conducted an economic impact evaluation pursuant to
Chapter 313 of the Texas Tax Code which was presented to the Board of Trustees at a public
hearing held in connection with the Board of Trustees’ consideration of the Application; and,

WHEREAS, the Board of Trustees has carefully reviewed the economic impact
evaluation prepared pursuant to Texas Tax Code 8313.026 and has carefully considered the
Comptroller’s positive recommendation for the project; and,

WHEREAS, on October 11, 2012, the District received written notification, pursuant to
34 Texas Administrative Code §9.1055(e)(2)(A), that the Comptroller reviewed this Agreement,
and reaffirmed the recommendation previously made on September 4, 2012 that the Application
be approved; and,

WHEREAS, on October 15, 2012, the Board of Trustees conducted a public hearing on
the Application at which it solicited input into its deliberations on the Application from all
interested parties within the District; and,

WHEREAS, on October 15, 2012, the Board of Trustees made factual findings pursuant
to Texas Tax Code 8313.025(f), including, but not limited to findings that: (i) the information in
the Application is true and correct; (ii) this Agreement is in the best interest of the District and
the State of Texas; (iii) the Applicant is eligible for the limitation on appraised value of the
Applicant’s Qualified Property; and, (iv) each criterion referenced in Texas Tax Code
8313.025(e) has been met; and,

WHEREAS, on October 15, 2012, pursuant to the provisions of Texas Tax Code
8313.025(f-1), the Board of Trustees waived the job creation requirement set forth in Texas Tax
Code 8313.051(b), based upon its factual Finding, made on October 15, 2012, that the if the
number of jobs required by law (i.e. 10 jobs) was applied to this project, given its size and scope
as described in the Application and in ExHIBIT 3, the number of jobs will exceed the industry
standard for the number of employees reasonably necessary for the operation of the facility; and,

WHEREAS, on October 15, 2012, the Board of Trustees determined that the Tax
Limitation Amount requested by the Applicant, and as defined in Sections 1.2 and 1.3, below, is
consistent with the minimum values set out by Tax Code, §8313.022(b) and 313.052, as such
Tax Limitation Amount was computed for the effective date of this Agreement; and,

WHEREAS, on October 15, 2012, the Board of Trustees approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes, and authorized the President and Secretary of the Board of Trustees to execute
and deliver such Agreement to the Applicant;
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NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:

ARTICLE 1
AUTHORITY, TERM, DEFINITIONS, AND GENERAL PROVISIONS

Section 1.1. AUTHORITY

This Agreement is executed by the District as its written agreement with the Applicant
pursuant to the provisions and authority granted to the District in Texas Tax Code §313.027.

Section 1.2. TERM OF THE AGREEMENT

This Agreement shall commence and first become effective on the Commencement Date,
as defined in Section 1.3, below. In the event that the Applicant makes a Qualified Investment in
the amount defined in Section 2.6 below, between the Commencement Date and the end of the
Qualifying Time Period, Applicant will be entitled to the Tax Limitation Amount defined in
Section 1.3 below, for the following Tax Years: 2015, 2016, 2017, 2018, 2019, 2020, 2021, and
2022. The limitation on the local ad valorem property values for Maintenance and Operations
purposes shall commence with the property valuations made as of January 1, 2015, the appraisal
date for the third full Tax Year following the Commencement Date.

The period beginning with the Commencement Date of October 15, 2012 and ending on
December 31, 2014 will be referred to herein as the “Qualifying Time Period,” as that term is
defined in Texas Tax Code §313.021(4). Applicant shall not be entitled to a tax limitation during

the Qualifying Time Period.

Unless sooner terminated as provided herein, the limitation on the local ad valorem
property values shall terminate on December 31, 2022. Except as otherwise provided herein, this
Agreement will terminate in full on the Final Termination Date. The termination of this
Agreement shall not (i) release any obligations, liabilities, rights and remedies arising out of any
breach of, or failure to comply with, this Agreement occurring prior to such termination, or
(ii) affect the right of a Party to enforce the payment of any amount to which such Party was
entitled before such termination or to which such Party became entitled as a result of an event
that occurred before such termination, so long as the right to such payment survives said

termination.

Except as otherwise provided herein, the Tax Years for which this Agreement is effective
are as set forth below and set forth opposite each such Tax Year are the corresponding year in the
term of this Agreement, the date of the Appraised Value determination for such Tax Year, and a
summary description of certain provisions of this Agreement corresponding to such Tax Year (it
being understood and agreed that such summary descriptions are for reference purposes only,
and shall not affect in any way the meaning or interpretation of this Agreement):
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Full Tax Year
of Agreement

Partial Year
Commencing on
date of Board
approval
(10/15/12)

10

Date of
Appraisal

January 1, 2012

January 1, 2013

January 1, 2014

January 1, 2015

January 1, 2016

January 1, 2017

January 1, 2018

January 1, 2019

January 1, 2020

January 1, 2021

January 1, 2022
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School
Year

2012-13

2013-14

2014-15

2015-16

2016-17

2017-18

2018-19

2019-20

2020-21

2021-22

2022-23

Tax Year

2012

2013

2014

2015

2016

2017

2018

2019

2020

2021

2022

Summary Description
of Provisions

Start of Qualifying Time Period
beginning with Commencement
Date (10/15/12). No limitation
on value. First year for
computation of Annual Limit.

Qualifying Time Period. No
limitation on value. Possible
Tax Credit in future years.

Qualifying Time Period. No
limitation on value. Possible
Tax Credit in future years.

$ 30 million property value
limitation.

$ 30 million property value
limitation. Possible Tax Credit
due to Applicant.

$ 30 million property value
limitation. Possible Tax Credit
due to Applicant.

$ 30 million property value
limitation. Possible Tax Credit
due to Applicant.

$30 million property value
limitation. Possible Tax Credit
due to Applicant.

$ 30 million property value
limitation. Possible Tax Credit
due to Applicant.

$30 million property value
limitation. Possible Tax Credit
due to Applicant.

$30 million property value
limitation. Possible Tax Credit




Full Tax Year Date of School Tax Year Summary Description

of Agreement Appraisal Year of Provisions
due to Applicant.
11 January 1,2023  2023-24 2023 No tax limitation. Possible Tax

Credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

12 January 1, 2024  2024-25 2024 No tax limitation. Possible Tax
Credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

13 January 1, 2025  2025-26 2025 No tax limitation. Possible Tax
Credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

Section 1.3. DEFINITIONS

Wherever used herein, the following terms shall have the following meanings, unless the
context in which used clearly indicates another meaning, to-wit:

“Aet” means the Texas Economic Development Act set forth in Chapter 313 of the Texas
Tax Code, as amended.

“Affiliate” of any specified person or entity means any other person or entity which,
directly or indirectly, through one or more intermediaries, controls, or is controlled by, or is
under direct or indirect common control with such specified person or entity. For purposes of
this definition “control” when used with respect to any person or entity means (i) the ownership,
directly or indirectly, or fifty percent (50%) or more of the voting securities of such person or
entity, or (ii) the right to direct the management or operations of such person or entity, directly or
indirectly, whether through the ownership (directly or indirectly) of securities, by contract or
otherwise.

“Affiliated Group” means a group of one or more entities in which a controlling interest
is owned by a common owner or owners, either corporate or non-corporate, or by one or more of

the member entities.

“Agoregate Limit” means, for any Tax Year during the term of this Agreement, the
cumulative total of the Annual Limit amount for such Tax Year and for all previous Tax Years
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during the course of this Agreement, less all amounts paid by the Applicant to or on behalf of the
District under Article V.

“Agreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented from time to time in accordance with Section 8.3.

“Annual Limit” means the maximum annual benefit which can be paid directly to the
District as a Supplemental Payment under the provisions of Texas Tax Code §313.027(i). For
purposes of this Agreement, the amount of the Annual Limit shall be calculated, pursuant to
Texas Education Code 8§42.005, by multiplying the District’s 2011-12 average daily attendance
of 366, times $100, or any larger amount allowed by Texas Tax Code §313.027(i), if such limit
amount is increased for any future year of this Agreement. The Annual Limit shall first be
computed for Tax Year 2012, which, by virtue of the Commencement Date is the first year of the
Qualifying Time Period under this Agreement.

“Applicant” means Whitetail Wind Energy, LLC, Texas Taxpayer Identification Number
18410411666, the company listed in the Preamble of this Agreement who, on May 4, 2012, filed
the Original Application with the District for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code. The term “Applicant” shall also
include the Applicant’s assigns and successors-in-interest.

“Applicable School Finance Law” means Chapters 41 and 42 of the Texas Education
Code, the Texas Economic Development Act (Chapter 313 of the Texas Tax Code), Chapter 403,
Subchapter M, of the Texas Government Code applicable to the District, and the Constitution
and general laws of the State applicable to the independent school districts of the State, including
specifically, the applicable rules and regulations of the agencies of the State having jurisdiction
over any matters relating to the public school systems and school districts of the State, and
judicial decisions construing or interpreting any of the above. The term also includes any
amendments or successor statutes that may be adopted in the future that could impact or alter the
calculation of the Applicant’s ad valorem tax obligation to the District, either with or without the
limitation of property values made pursuant to this Agreement.

“Application” means the Application for Appraised Value Limitation on Qualified
Property (Chapter 313, Subchapter B or C, of the Texas Tax Code) filed with the District by the
Applicant on May 4, 2012 which has been certified by the Comptroller’s office to constitute a
complete final Application as of the date of July 16, 2012. The term includes all forms required
by the Comptroller, the schedules attached thereto, and all other documentation submitted by the
Applicant for the purpose of obtaining this Agreement with the District. The term also includes
all amendments and supplements thereto submitted by the Applicant.

“Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the
Texas Tax Code.

“Appraisal District” means the Webb County Appraisal District.
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“Board of Trustees” means the Board of Trustees of the Webb Consolidated Independent
School District.

“Commencement Date” means October 15, 2012, the date upon which this Agreement
was approved by the District’s Board of Trustees.

“Completed Application _Date” means July 16, 2012, the date upon which the
Comptroller determined to be the date of its receipt of a completed Application for Appraised
Value Limitation on Qualified Property (Texas Tax Code, Chapter 313, Subchapter B or C),
Comptroller Form 50-296, from the Applicant.

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller,

“Compiroller’s Rules” means the applicable rules and regulations of the Comptroller set
forth at Title 34 of the Texas Administrative Code, Chapter 9, Subchapter D, together with any
court or administrative decisions interpreting same.

“County” means Webb County, Texas.

"Determination of Breach and Notice of Contract Termination" shall have the meaning
assigned to such term in Section 7.8 of the Agreement.

“District” or “School District” means the Webb Consolidated Independent School
District, being a duly authorized and operating independent school district in the State, having
the power to levy, assess, and collect ad valorem taxes within its boundaries and to which
Subchapter C of the Act applies. The term also includes any successor independent school
district or other successor governmental authority having the power to levy and collect ad
valorem taxes for school purposes on the Applicant’s Qualified Property or the Applicant’s
Qualified Investment.

“Final Termination Date” means December 31, 2025. However, any payment
obligations of any Party arising under this Agreement prior to the Final Termination Date will

survive until paid by the Party owing same.

“Force Majeure” means a failure caused by (a) provisions of law, or the operation or
effect of rules, regulations or orders promulgated by any governmental authority having
jurisdiction over the Applicant, the Applicant’s Qualified Property or the Applicant’s Qualified
Investment or any upstream, intermediate or downstream equipment or support facilities as are
necessary to the operation of the Applicant’s Qualified Property or the Applicant’s Qualified
Investment; (b) any demand or requisition, arrest, order, request, directive, restraint or
requirement of any government or governmental agency whether federal, state, military, local or
otherwise; (c) the action, judgment or decree of any court; (d) floods, storms, hurricanes,
evacuation due to threats of hurricanes, lightning, earthquakes, washouts, high water, fires, acts
of God or public enemies, wars (declared or undeclared), blockades, epidemics, riots or civil
disturbances, insurrections, strikes, labor disputes (it being understood that nothing contained in
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this Agreement shall require the Applicant to settle any such strike or labor dispute), explosions,
breakdown or failure of plant, machinery, equipment, lines of pipe or electric power lines (or
unplanned or forced outages or shutdowns of the foregoing for inspections, repairs or
maintenance), inability to obtain, renew or extend franchises, licenses or permits, loss,
interruption, curtailment or failure to obtain electricity, gas, steam, water, wastewater disposal,
waste disposal or other utilities or utility services, inability to obtain or failure of suppliers to
deliver equipment, parts or material, or inability of the Applicant to ship or failure of carriers to
transport electricity from the Applicant’s facilities; or (e) any other cause (except financial),
whether similar or dissimilar, over which the Applicant has no reasonable control and which
forbids or prevents performance.

"Land” shall have the meaning assigned to such term in Section 2.2.

Maintain Viable Presence” means, after the development and construction of the project
described in the Application and in the description of the Applicant’s Qualified Investment and
Qualified Property as set forth in Section 2.3 below, (i) the operation over the term of this
Agreement of the facility or facilities for which the tax limitation is granted, as the same may
from time to time be expanded, upgraded, improved, modified, changed, remodeled, repaired,
restored, reconstructed, reconfigured, and/or reengineered; (ii) the maintenance of at least five
(5) New Jobs, from the time they are created until the Final Termination Date of which at least
four (4) will be Qualifying Jobs as set forth in the Application from the time they are created
until the Final Termination Date.

"M&O Amount" shall have the meaning assigned to such term in Section 3.2 of this
Agreement.

“Maintenance and Operations Revenue” or “M&O Revenue” means (i) those revenues
which the District receives from the levy of its annual ad valorem maintenance and operations
tax pursuant to Texas Education Code §45.002 and Article VII §3 of the Texas Constitution, plus
(ii) all State revenues to which the District is or may be entitled under Chapter 42 of the Texas
Education Code or any other statutory provision as well as any amendment or successor statute
to these provisions, plus (iii) any indemnity payments received by the District under other
agreements similar to this Agreement to the extent that such payments are designed to replace
District M&O Revenue lost as a result of such similar agreements, less (iv) any amounts
necessary to reimburse the State of Texas or another school district for the education of
additional students pursuant to Chapter 41 of the Texas Education Code.

“Market Value” shall have the meaning assigned to such term in Section 1.04(7) of the
Texas Tax Code.

“Net Tax Benefit” means an amount equal to (but not less than zero): (i) the sum of (A)
the amount of maintenance and operations ad valorem taxes which the Applicant would have
paid to the District for all Tax Years during the term of this Agreement if this Agreement had not
been entered into by the Parties; plus (B) any Tax Credits received by Applicant under this
Agreement; minus, (ii) an amount equal to the sum of (A) all maintenance and operations ad
valorem school taxes actually due to the District or any other governmental entity, including the
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State of Texas, for all Tax Years during the term of this Agreement, plus (B) any and all
payments due to the District under Article III of this Agreement.

“New Jobs™ means 5 (five) “new jobs,” defined by 34 Texas Administrative Code
§9.1051(14)(C), which the Applicant will create in connection with the project described in the
Application and in the description of the Applicant’s Qualified Investment and Qualified
Property as set forth in Section 2.3 below. In accordance with the requirements of Texas Tax
Code §313.024(d), eighty percent (80%), of all New Jobs shall also be Qualifying Jobs, as
defined below.

“Qualified Investment” has the meaning set forth in Chapter 313 of the Texas Tax Code,
as interpreted by the Comptroller’s Rules, as these provisions existed on the date of this
Agreement, and applying any specific requirements for rural school districts imposed by
Subchapter C of Chapter 313 of the Texas Tax Code and by the Comptroller’s Rules.

“Qualifying Jobs” means the four (4) New Jobs which meet the requirements of Texas
Tax Code 313.021(3). At least eighty percent (80%) of all New Jobs must be Qualifying Jobs.

“Qualified Property” has the meaning set forth in Chapter 313 of the Texas Tax Code, as
interpreted by the Comptroller’s Rules and the Texas Attorney General, as these provisions
existed on the date of this Agreement, applying any specific requirements for rural school
districts imposed by Subchapter C of Chapter 313 of the Texas Tax Code and by the
Comptroller’s Rules.

"Oualifying Time Period” means, after a deferral period as permitted by Texas Tax Code
§313.027(h), the period that begins on the Commencement Date and ends on December 31,

2014,

“State” means the State of Texas.

“Substantive_Document” means a document or other information or data in electronic
media determined by the Comptroller to substantially involve or include information or data
significant to an application, the evaluation or consideration of an application, or the agreement
or implementation of an agreement for limitation of appraised value pursuant to Texas Tax Code,
Chapter 313. The term includes, but is not limited to, any application requesting a limitation on
appraised value and any amendments or supplements, any economic impact evaluation made in
connection with an application, any agreement between the Applicant and the school district and
any subsequent amendments or assignments, any school district written finding or report filed
with the comptroller as required under this subchapter, and any application requesting school
Tax Credits under Texas Tax Code, §313.103.

“Tax Credit” means the Tax Credit, either to be paid by the District to the Applicant, or
to be applied against any taxes that the District imposes on the Applicant’s Qualified Property, as
computed under the provisions of Subchapter D of the Act and rules adopted by the Comptroller
and/or the Texas Education Agency, provided that the Applicant complies with the requirements
imposed on the Applicant under such provisions, including the timely filing of a completed
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application under Texas Tax Code §313.103 and the duly adopted administrative rules relating
thereto.

“Tax Limitation Amount” means the maximum amount which may be placed as the
Appraised Value on Qualified Property/Qualified Investment for years three (3) through ten (10)
of this Agreement pursuant to Texas Tax Code §313.054. That is, for each of the eight (8) Tax
Years 2015, 2016, 2017, 2018, 2019, 2020, 2021, and 2022, the Appraised Value of the
Applicant’s Qualified Investment for the District’s maintenance and operations ad valorem tax
purposes shall not exceed, and the Tax Limitation Amount shall be, the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or
(b)  Thirty Million Dollars ($30,000,000.00).

The Tax Limitation Amount is based on the limitation amount for the category that applies to the
District on the effective date of this Agreement, as set out by Texas Tax Code, §313.022(b) or

§313.052, as applicable.

"Tax Year” shall have the meaning assigned to such term in Section 1.04(13) of the Texas
Tax Code (i.e., the calendar year).

“Tuxable Value™ shall have the meaning assigned to such term in Section 1.04(10) of the
Texas Tax Code.

“Texas Education Agency Rules” means the applicable rules and regulations adopted by
the Texas Commissioner of Education in relation to the administration of Chapter 313, Texas
Tax Code, which are set forth at Title 19 — Part 2, Texas Administrative Code (including, but not
limited to, §61.1019), together with any court or administrative decisions interpreting same.

ARTICLE 11
PROPERTY DESCRIPTION
Section 2.1. LOCATION WITHIN A QUALIFIED REINVESTMENT OR ENTERPRISE ZONE

The Applicant’s Qualified Property upon which the Applicant’s Qualified Investment
will be located is within an area designated as a reinvestment zone under Chapter 311 or 312 of
the Texas Tax Code. The legal description of the reinvestment zone in which the Applicant’s
Qualified Property is located is attached to this Agreement as EXHIBIT 1 and is incorporated

herein by reference for all purposes.
Section 2.2, LOCATION OF QUALIFIED PROPERTY

The location of the Qualified Property upon which the Applicant’s Qualified Investment
will be located (the “Applicant’s Qualified Property™) is described in the legal description which
is attached to this Agreement as EXHIBIT 2 and is incorporated herein by reference for all
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purposes (“Land™). The Parties expressly agree that the boundaries of the Land may not be
materially changed from its configuration described in EXHIBIT 2 without the express
authorization of each of the Parties.

Section 2.3. DESCRIPTION OF QUALIFIED INVESTMENT AND QUALIFIED PROPERTY

The Qualified Investment and/or Qualified Property that is subject to the Tax Limitation
Amount is described in EXHIBIT 3, which is attached hereto and incorporated herein by reference
for all purposes (the “Applicant’s Qualified Investment”). The Applicant’s Qualified Investment
shall be that property, described in EXHIBIT 3 which is placed in service under the terms of the
Application, during the Qualifying Time Period described in Section 1.2, above. The
Applicant’s Qualified Property shall be all property, described in EXHIBIT 3, including, but not
limited to the Applicant’s Qualified Investment, which (1) is owned by the Applicant; (2) is first
placed in service after July 16, 2012, the Completed Application Date established by the
Comptroller; and (3) is used in connection with the activities described in the Application.
Property which is not specifically described in EXHIBIT 3 shall not be considered by the
District or the Appraisal District to be part of the Applicant’s Qualified Investment or the
Applicant’s Qualified Property for purposes of this Agreement, unless pursuant to Texas Tax
Code §313.027(¢e) and Section 8.3 of this Agreement, the Board of Trustees, by official action,
provides that such other property is a part of the Applicant’s Qualified Investment for purposes
of this Agreement.

Property owned by the Applicant which is not described on EXHIBIT 3 may not be
considered to be Qualified Property unless the Applicant:

(a) submits to the District and the Comptroller a written request to add such property
to this Agreement, which request shall include a specific description of the
additional property to which the Applicant requests that the Tax Limitation

Amount apply;

(b)  notifies the District and the Comptroller of any other changes to the information
that was provided in the Application approved by the District; and,

(c) provides any additional information reasonably requested by the District or the
Comptroller that is necessary to re-evaluate the economic impact analysis for the
new or changed conditions.

Notwithstanding the foregoing, any replacement property shall not be subject to the foregoing
restrictions and shall be considered Qualified Property hereunder.

Section 2.4.  APPLICANT’S OBLIGATIONS TO PROVIDE CURRENT INVENTORY OF
QUALIFIED PROPERTY

At the end of the Qualifying Time Period; at any other time when there is a material
change in the Applicant’s Qualified Property located on the Land described in EXHIBIT 2; or
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upon a reasonable request by the District, the Comptroller, or the Appraisal District, the
Applicant shall provide to the District, the Comptroller, and the Appraisal District a reasonably
specific and detailed description of the material tangible personal property, buildings, or
permanent, nonremovable building components (including any affixed to or incorporated into
real property) on the Applicant’s Qualified Property to which the Tax Limitation Amount
applies, including maps or surveys of sufficient detail and description to locate all such described
property within the boundaries of the real property which is subject to this Agreement.

Section 2.5. QUALIFYING USE

The Parties agree that the Applicant’s Qualified Investment described above in
Section 2.3 qualifies for a Tax Limitation Agreement under Texas Tax Code §313.024(b)(5) as a
renewable energy electric generation facility.

Section 2.6, LIMITATION ON APPRAISED VALUE

So long as the Applicant makes a Qualified Investment in the amount of Thirty Million
Dollars ($30,000,000.00), or greater, during the Qualifying Time Period; and unless this
Agreement has been terminated as provided herein before such Tax Year, for each of the eight
(8) Tax Years 2015, 20106, 2017, 2018, 2019, 2020, 2021, and 2022, the Appraised Value of the
Applicant’s Qualified Investment for the District’s maintenance and operations ad valorem tax
purposes shall not exceed the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or
(b)  Thirty Million Dollars ($30,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the effective date of this Agreement, as set out by Texas Tax Code, §313.022(b)

or §313.052.
ARTICLE III

PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES

Section 3.1. INTENT OF THE PARTIES

Subject to the limitations contained in this Agreement (including Section 5.1), it is the
intent of the Parties that the District shall, in accordance with the provisions of Texas Tax Code,
§§313.027(H)(1), be compensated by the Applicant for any loss that the District incurs in its
Maintenance and Operations Revenue solely as a result of, or on account of, entering into this
Agreement, after taking into account any payments to be made under this Agreement. Such
payments shall be independent of, and in addition to such other payments as set forth in Article
IV. Subject to the limitations contained in this Agreement (including Section 5.1), it is the intent
of the Parties that the risk of any negative financial consequence to the District in making the
decision to enter into this Agreement will be borne by the Applicant and not by the District.
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Section 3.2. CALCULATING THE AMOUNT OF L.0SS OF REVENUES BY THE DISTRICT

Subject to the provisions of Sections 5.1 and 5.2, the amount to be paid by the Applicant
to compensate the District for loss of Maintenance and Operations Revenue resulting from, or on
account of, this Agreement for each year during the term of this Agreement (the "M&O
Amount") shall be determined in compliance with the Applicable School Finance Law in effect
for such year and according to the following formula:

The M&O Amount owed by the Applicant to the District means the Original M&O
Revenue minus the New M&O Revenue;

Where:

ii.

"Original M&O Revenue" means the total State and local
Maintenance & Operations Revenue that the District would have
received for the school year under the Applicable School Finance
Law had this Agreement not been entered into by the Parties and
the Applicant’s Qualified Property and/or Applicant’s Qualified
Investment been subject to the ad valorem maintenance and
operations tax.

"New M&O Revenue" means the total State and local Maintenance
& Operations Revenue that the District actually received for such
school year, after all adjustments have been made to such
Maintenance and Operations Revenue because of any portion of
this Agreement.

In making the calculations required by this Section 3.2:

il.

iv,

The Taxable Value of property for each school year will be
determined under the Applicable School Finance Law.

For purposes of this calculation, the tax collection rate on the
Applicant’s Qualified Property and/or the Applicant’s Qualified
Investment will be presumed to be one hundred percent (100%)

If, for any year of this Agreement, the difference between the
Original M&O Revenue and the New M&O Revenue as calculated
under this Section 3.2 results in a negative number, the negative
number will be considered to be zero.

" All calculations made for years three (3) through ten (10) of this

Agreement under Section 3.2, Subsection ii, of this Agreement
relating to the definition of “New M&O Revenue” will reflect the
Tax Limitation Amount for such year.
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V. All calculations made under this Section 3.2 shall be made by a
methodology which isolates only the revenue impact caused by
this Agreement. The Applicant shall not be responsible to
reimburse the District for other revenue losses created by other
agreements or any other factors not contained in this Agreement.

Section 3.3,  COMPENSATION FOR L0OSS OF OTHER REVENUES

In addition to the amounts determined pursuant to Section 3.2 above, and to the extent
provided in Section 6.3, the Applicant, on an annual basis, shall also indemnify and reimburse
the District for the following:

(a) all non-reimbursed costs incurred by the District in paying or otherwise crediting
to the account of the Applicant, any applicable Tax Credit to which the Applicant
may be entitled pursuant to Chapter 313, Subchapter D of the Texas Tax Code,
and for which the District does not receive reimbursement from the State pursuant
to Texas Education Code §42.2515, or other similar or successor statute.

(b)  all non-reimbursed costs, certified by the District’s external auditor to have been
incurred by the District for extraordinary education-related expenses related to the
Applicant’s Qualified Investment that are not directly funded in state aid
formulas, including expenses for the purchase of portable classrooms and the
hiring of additional personnel to accommodate a temporary increase in student
enrollment attributable to the Applicant’s Qualified Investment.

(c) any other loss of the District’s revenues which directly result from, or are
reasonably attributable to any payment made by the Applicant to or on behalf of
any third party beneficiary of this Agreement.

Section 3.4. CALCULATIONS TO BE MADE BY THIRD PARTY

All calculations under this Agreement shall be made annually by an independent third
party (the “Third Party”) jointly approved each year by the District and the Applicant. If the
Parties cannot agree on the Third Party, then the Third Party shall be selected by the mediator
provided in Section 7.9 of this Agreement. :

Section 3.5. DATA USED FOR CALCULATIONS

The calculations for payments under this Agreement shall be initially based upon the
valuations placed upon the Applicant’s Qualified Investment and/or the Applicant’s Qualified
Property by the Appraisal District in its annual certified tax roll submitted to the District
pursuant to Texas Tax Code §26.01 on or about July 25 of each year of this Agreement.
Immediately upon receipt of the valuation information by the District, the District shall submit
the valuation information to the Third Party selected under Section 3.4. The certified tax roll
data shall form the basis of the calculation of any and all amounts due under this Agreement. All
other data utilized by the Third Party to make the calculations contemplated by this Agreement
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shall be based upon the best available current estimates. The data utilized by the Third Party
shall be adjusted from time to time by the Third Party to reflect actual amounts, subsequent
adjustments by the Appraisal District to the District’s certified tax roll or any other changes in
student counts, tax collections, or other data.

Section 3.6. DELIVERY OF CALCULATIONS

On or before November | of each year for which this Agreement is effective, the Third
Party appointed pursuant to Section 3.4 of this Agreement shall forward to the Parties a
certification containing the calculations required under Sections 3.2 and/or 3.3, Article IV, and/or
Section 5.1 of this Agreement in sufficient detail to allow the Parties to understand the manner in
which the calculations were made. The Third Party shall simultaneously submit his, her or its
invoice for fees for services rendered to the Parties, if any fees are being claimed, which fee shall
be the sole responsibility of the District, subject to the limit of Section 3.7. Upon reasonable
prior notice, the employees and agents of the Applicant shall have access, at all reasonable times,
to the Third Party's offices, personnel, books, records, and correspondence pertaining to the
calculation and fee for the purpose of verification. The Third Party shall maintain supporting
data consistent with generally accepted accounting practices, and the employees and agents of
the Applicant shall have the right to reproduce and retain for purpose of audit, any of these
documents. The Third Party shall preserve all documents pertaining to the calculation and fee
for a period of three (3) years after payment. The Applicant shall not be liable for any of the
Third Party's costs resulting from an audit of the Third Party's books, records, correspondence, or
work papers pertaining to the calculations contemplated by this Agreement or the fee paid by the
Applicant to the Third Party pursuant to Section 3.7, if such fee is timely paid.

Section 3.7. PAYMENT BY APPLICANT

The Applicant shall pay any amount determined to be due and owing to the District under
this Agreement on or before the January 31 next following the tax levy for each year for which
this Agreement is effective. By such date, the Applicant shall also pay any amount billed by the
Third Party plus any reasonable and necessary legal expenses paid by the District to its attorneys,
auditors, or financial consultants for the preparation and filing of any financial reports,
disclosures, or Tax Credit or other reimbursement applications filed with or sent to the State of
Texas which are, or may be required under the terms or because of the execution of this
Agreement. For no Tax Year during the term of this Agreement shall the Applicant be
responsible for the payment of an aggregate amount of fees and expenses under this Section 3.7
and Section 3.6 which exceeds Ten Thousand Dollars ($10,000.00).

Section 3.8. RESOLUTION OF DISPUTES

Pursuant to Section 3.4 and Section 3.6, should the Applicant disagree with the
certification containing the calculations, the Applicant may appeal the findings, in writing, to the
Third Party within thirty (30) days following the later of (i) receipt of the certification, or (ii) the
date the Applicant is granted access to the books, records and other information in accordance
with Section 3.6 for purposes of auditing or reviewing the information in connection with the
certification. Within fifteen (15) days of receipt of the Applicant's appeal, the Third Party will
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issue, in writing, a final determination of the certification containing the calculations.
Thereafter, the Applicant may appeal the final determination of certification containing the
calculations to the District. Any appeal by the Applicant of the final determination of the Third
Party may be made, in writing, to the District’s Board of Trustees within thirty (30) days of the
final determination of certification containing the calculations, without limitation of Applicant’s
other rights and remedies available hereunder, at law or in equity.

Section 3.9. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT

If at the time the Third Party selected under Section 3.4 makes its calculations under this
Agreement, the Applicant has appealed any matter relating to the valuations placed by the
Appraisal District on the Applicant’s Qualified Property, and/or the Applicant’s Qualified
Property and such appeal remains unresolved, the Third Party shall base its calculations upon the
values placed upon the Applicant’s Qualified Property and/or the Applicant’s Qualified Property
by the Appraisal District.

If as a result of an appeal or for any other reason, the Taxable Value of the Applicant’s
Qualified Investment and/or the Applicant’s Qualified Property is changed, once the
determination of the new Taxable Value becomes final, the Parties shall immediately notify the
Third Party who shall immediately issue new calculations for the applicable year or years using
the new Taxable Value. In the event the new calculations result in a change in any amount paid
or payable by the Applicant under this Agreement, the Party from whom the adjustment is
payable shall remit such amounts to the other Party within thirty (30) days of the receipt of the
new calculations from the Third Party.

Section 3.10. EFFECT OF STATUTORY CHANGES

Notwithstanding any other provision in this Agreement, but subject to the limitations
contained in Section 5.1, in the event that, by virtue of statutory changes to the Applicable
School Finance Law, administrative interpretations by the Comptroller, Commissioner of
Education, or the Texas Education Agency, or for any other reason attributable to statutory
change, the District reasonably determines that it will receive less Maintenance and Operations
Revenue, or, if applicable, will be required to increase its payment of funds to the State, because
of its participation in this Agreement, the Applicant shall make payments to the District, up to
the revenue protection amount limit set forth in Section 5.1, that are necessary to offset any
actual negative impact on the District as a result of its participation in this Agreement. Such
calculation shall take into account any adjustments to the amount calculated for the current fiscal
year that should be made in order to reflect the actual impact on the District. Such payment shall
be made no later than thirty (30) days following notice from the District of such determination.

ARTICLE IV
SUPPLEMENTAL PAYMENTS

Section 4.1. INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS
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(a) Amounts Exclusive of Indemnity Amounts

In addition to undertaking the responsibility for the payment of all of the amounts set
forth under Article 111, and as further consideration for the execution of this Agreement
by the District, the Applicant shall also be responsible for the supplemental payments set
forth in this Article 1V, (the “Supplemental Payments™). The Applicant shall not be
responsible to the District or to any other person or persons in any form for the payment
or transfer of money or any other thing of value in recognition of, anticipation of, or
consideration for this Agreement for limitation on appraised value made pursuant to
Chapter 313, Texas Tax Code, unless it is explicitly set forth in this Agreement. It is the
express intent of the Parties that the Applicant’s obligation to make Supplemental
Payments under this Article IV is separate and independent of the obligation of the
Applicant to pay the amounts described in Article III; provided, however, that all
payments under Articles 111 and IV are subject to the limitations contained in Section 5.1,
and that all payments under this Article IV are subject to the separate limitations

contained in Section 4.4.
(b) Adherence to Statutory Limits on Supplemental Payments

It is the express intent of the Parties that any Supplemental Payments made to or on
behalf of the District by the Applicant under this Article IV shall not exceed the limit
imposed by the provisions of Texas Tax Code §313.027(i), as such limit is allowed to be
increased by the Legislature for any future year of this Agreement.

Section 4.2. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO
AGGREGATE LIMIT

During the term of this Agreement, the District shall not be entitled to receive
Supplemental Payments that exceed the lesser of:

(a) the “Applicant’s Stipulated Supplemental Payment Amount,” which is hereby
defined as forty percent (40%) of the Applicant’s Net Tax Benefit, as the term is
defined in Section 1.3, above, as a result of this Agreement; or,

(b) the Aggregate Limit, as the term is defined in Section 1.3, above.

Section 4.3, ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT
AMOUNT

The Parties agree that for each Tax Year during the term of this Agreement, beginning
with the third full Tax Year (Tax Year 2015) the Applicant’s Stipulated Supplemental Payment
Amount, described in Section 4.2 will annually be calculated based upon the then most current
estimate of tax savings to the Applicant, which will be made, based upon assumptions of student
counts, tax collections, and other applicable data, in accordance with the following formula:
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Taxable Value of the Applicant’s Qualified Property for such Tax Year had this
Agreement not been entered into by the Parties (i.e., the Taxable Value of the
Applicant’s Qualified Property used for the District’s interest and sinking fund tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year);

Minus,
The Taxable Value of the Applicant’s Qualified Property for such Tax Year after
giving effect to this Agreement (i.e., the Taxable Value of the Applicant’s
Qualified Property used for the District’s maintenance and operations tax

purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year);

Multiplied by,

The District’s maintenance and operations tax rate for such Tax Year, or the
school tax rate of any other governmental entity, including the State of Texas, for
such Tax Year;

Plus,
Any Tax Credit received by the Applicant with respect to such Tax Year;
Minus,

Any amounts previously paid to the District under Article I11;

Multiplied by,
The number 0.4;

Minus,

Any amounts previously paid to the District under Sections 4.2 and 4.3 with
respect to such Tax Year.

In the event that there are changes in the data upon which the calculations set forth herein
are made, the Third Party described in Section 3.4, above, shall adjust the Applicant’s Stipulated
Supplemental Payment Amount calculation to reflect such changes in the data.
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Section 4.4. CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO THE
DISTRICT AND APPLICATION OF AGGREGATE LIMIT

For each Tax Year during the term of this Agreement, beginning with Tax Year three
(Tax Year 2015) and continuing thereafter through Tax Year thirteen (Tax Year 2025), the
District, or its successor beneficiary should one be designated under Section 4.6, below, shall not
be entitled to receive Supplemental Payments, computed under Sections 4.2 and 4.3, above, that

exceed the Aggregate Limit,

If, for any Tax Year during the term of this Agreement the amount of the Applicant’s
Stipulated Supplemental Payment Amount, calculated under sections 4.2 and 4.3 above for such
Tax Year, exceeds the Aggregate Limit for such Tax Year, the difference between the
Applicant’s Stipulated Supplemental Payment Amount so calculated and the Aggregate Limit for
such Tax Year, shall be carried forward from year-to-year into subsequent Tax Years during the
term of this Agreement, and to the extent not limited by the Aggregate Limit in any subsequent
Tax Year during the term of this Agreement, shall be paid to the District. If there are changes in
Chapter 313 Tax Laws, higher or lower payments that first became due prior to the effective date
of any statutory change will not be adjusted.

Any of the Applicant’s Stipulated Supplemental Payment Amounts which cannot be paid
to the District prior to the end of year thirteen (Tax Year 2025) because such payment would
exceed the Aggregate Limit, will be deemed to have been cancelled by operation of law, and the
Applicant shall have no further obligation with respect thereto.

Section 4.5. PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS

(a) All calculations required by this Article 1V, including but not limited to: the
calculation of the Applicant’s Stipulated Supplemental Payment Amount; the
determination of both the Annual Limit and the Aggregate Limit; the effect, if
any, of the Aggregate Limit upon the actual amount of Supplemental Payments
eligible to be paid to the District by the Applicant; and the carry forward and
accumulation of any of the Applicant’s Stipulated Supplemental Payment
Amounts unpaid by the Applicant due to the Aggregate Limit in previous years,
shall be calculated by the Third Party selected pursuant to Section 3.4.

(b) The calculations made by the Third Party shall be made at the same time and on
the same schedule as the calculations made pursuant to Section 3.6.

(c) The payment of all amounts due under this Article IV shall be made at the time
set forth in Section 3.7.

Section 4.6. DISTRICT’S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY

At any time during this Agreement, the Board of Trustees may, in its sole discretion,
direct that the Applicant’s payment under this Article IV be made to the District’s educational
foundation or to a similar entity. Such foundation or entity may only use such funds received
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under this Article IV to support the educational mission of the District and its students. Any
designation of such foundation or entity must be made by recorded vote of the Board of Trustees
at a properly posted public meeting of the Board of Trustees. Any such designation will become
effective after such public vote and the delivery of notice of said vote in conformance with the
provisions of Section 8.1, below. Such designation may be rescinded by the Board of Trustees,
by Board action, at any time, and any such rescission will become effective after delivery of
notice of such action to the Applicant in conformance with the provisions of Section 8.1.

Any designation of a successor beneficiary under this Section shall not alter the
Aggregate Limitation on Supplemental payments described in Section 4.4, above.

Notwithstanding the foregoing, any payments made by Applicant shall be made in the
manner and to the party designated in this Agreement unless Applicant receives unambiguous
written notice from the District that such payments are to be made to a different party.

ARTICLE V

ANNUAL LIMITATION OF PAYMENTS BY APPLICANT

SECTION 5.1. ANNUAL LIMITATION AFTER FIRST THREE YEARS

Notwithstanding anything contained in this Agreement to the contrary, and with respect
to each Tax Year during the term of this Agreement after the 2015 Tax Year, in no event shall (i)
the sum of the maintenance and operations ad valorem taxes paid by the Applicant to the District
for such Tax Year, plus the sum of all payments otherwise due from the Applicant to the District
under Articles III and IV with respect to such Tax Year, exceed (ii) the amount of the
maintenance and operations ad valorem taxes that the Applicant would have paid to the District
for such Tax Year (determined by using the District’s actual maintenance and operations tax rate
for such Tax Year) if the Parties had not entered into this Agreement. The calculation and
comparison of the amounts described in clauses (i) and (ii) of the preceding sentence shall be
included in all calculations made pursuant to Sections 3.4 and 3.6, and in the event the sum of
the amounts described in said clause (i) exceeds the amount described in said clause (ii), then the
payments otherwise due from the Applicant to the District under Articles III and IV shall be

reduced until such excess is eliminated.
Section 5.2. OpPTION TO CANCEL AGREEMENT

In the event that any payment otherwise due from the Applicant to the District under
Atrticle IIT and/or Article IV with respect to a Tax Year is subject to reduction in accordance with
the provisions of Section 5.1 above, then the Applicant shall have the option to terminate this
Agreement. The Applicant may exercise such option to cancel this Agreement by notifying the
District of its election in writing not later than the July 31 of the year next following the Tax
Year with respect to which a reduction under Section 5.1 is applicable. Any cancellation of this
Agreement under the foregoing provisions of this Section 5.2 shall be effective immediately
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prior to the second Tax Year next following the Tax Year in which the reduction giving rise to
the option occurred. In addition to the foregoing, in the event the Applicant determines that it
will not commence or complete construction of the Applicant’s Qualified Investment, the
Applicant shall have the option, during the Qualitying Time Period, to terminate this Agreement
by notifying the District in writing of its exercise of such option. Any termination of this
Agreement under the immediately preceding sentence shall be effective immediately prior to the
beginning of the Tax Year immediately following the Tax Year during which such notification is
delivered to the District. Upon any termination this Agreement under this Section 5.2, this
Agreement shall terminate and be of no further force or effect; provided, however, that the
Parties’ respective rights and obligations under this Agreement with respect to the Tax Year or
Tax Years (as the case may be) through and including the Tax Year during which such
notification is delivered to the District, shall not be impaired or modified as a result of such
termination and shall survive such termination unless and until satisfied and discharged.

ARTICLE VI

TAX CREDITS
Section 6.1. APPLICANT’S ENTITLEMENT TO TAX CREDITS

The Applicant shall be entitled to Tax Credits from the District under and in accordance
with the provisions of Subchapter D of the Act and the Comptroller’s Rules, provided that the
Applicant complies with the requirements under such provisions, including the filing of a
completed application under Section 313.103 of the Texas Tax Code and the Comptroller’s

Rules.
Section 6.2. DISTRICT’S OBLIGATIONS WITH RESPECT TO TAX CREDITS

The District shall timely comply and shall cause the District’s collector of taxes to timely
comply with its obligations under Subchapter D of the Act and the Comptroller’s Rules,
including, but not limited to, such obligations set forth in Section 313.104 of the Texas Tax Code
and either the Comptroller’s Rules and/or Texas Education Agency rules.

Section 6.3. COMPENSATION FOR L0OSS OF TAX CREDIT PROTECTION REVENUES

If after the Applicant has actually received the benefit of a Tax Credit under Section 6.1,
the District does not receive aid from the State pursuant to Texas Education Code §42.2515 or
other similar or successor statute with respect to all or any portion of such Tax Credit for reasons
other than the District’s failure to comply with the requirements for obtaining such aid, then the
District shall notify the Applicant in writing thereof and the circumstances surrounding the
State’s failure to provide such aid to the District. The Applicant shall pay to the District the
amount of such Tax Credit for which the District did not receive such aid within thirty (30)
calendar days after receipt of such notice. If the District receives aid from the State for all or any
portion of a Tax Credit with respect to which the Applicant has made a payment to the District
under this Section 6.3, then the District shall pay to the Applicant the amount of such aid within
thirty (30) calendar days after the District’s receipt thereof,
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ARTICLE VII
ADDITIONAL OBLIGATIONS OF APPLICANT

Section 7.1. DATA REQUESTS

During the term of this Agreement, and upon the written request of one Party or by the
Comptroller (the “Requesting Party™), the other Party shall provide the Requesting Party with all
information reasonably necessary for the Requesting Party to determine whether the other Party
is in compliance with its obligations, including any employment obligations which may arise
under this Agreement. The Applicant shall allow authorized employees of the District, the
Comptroller, and/or the Appraisal District to have access to the Applicant’s Qualified Property
and/or business records, in accordance with Texas Tax Code Section 22.07, during the term of
this Agreement, in order to inspect the project to determine compliance with the terms hereof or
as necessary to properly appraise the Taxable Value of the Applicant’s Qualified Property. All
inspections will be made at a mutually agreeable time after the giving of not less that forty-eight
(48) hours prior written notice, and will be conducted in such a manner so as not to unreasonably
interfere with either the construction or operation of the Applicant’s Qualified Property. All
inspections may be accompanied by one or more representatives of the Applicant, and shall be
conducted in accordance with the Applicant’s safety, security, and operational standards.
Notwithstanding the foregoing, nothing contained in this Agreement shall require the Applicant
to provide the District, the Comptroller, or the Appraisal District with any technical or business
information that is private personnel data, proprietary, a trade secret or confidential in nature or
is subject to a confidentiality agreement with any third party or any other information that is not
necessary for the District to determine the Applicant’s compliance with this Agreement.

Section 7.2. REPORTS TO OTHER GOVERNMENTAL AGENCIES

The Applicant shall timely make any and all reports that are or may be required under the
provisions of law or administrative regulation as a result of this Agreement, including but not
limited to the annual report or certifications that may be required to be submitted by the
Applicant to the Comptroller under the provisions of Texas Tax Code §313.032 and the
provisions of Title 34, Part 1, Chapter 9, Subchapter F of the Texas Administrative Code. The
Applicant shall forward a copy of all such required reports or certifications to the District
contemporaneously with the filing thereof. Currently, the Comptroller requires an Annual
Eligibility Report and the Biennial Progress Reports, Form 50-772 and 50-773 respectively, and
an Application for Tax Credit, Form 50-300. The obligation to make all such required filings
shall be a material obligation under this Agreement. The Applicant shall not be in default of any
reporting obligation hereunder, unless the Applicant has received thirty (30) days prior notice of
its reporting obligation from the District.

Section 7.3. APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE

By entering into this Agreement, the Applicant warrants that:
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(a) it will abide by all of the terms of this Agreement;

(b)  ifit does not cancel the Agreement prior to the end of the Qualifying Time Period
under Section 5.2 of this Agreement, it will Maintain Viable Presence in the
District through the Final Termination Date of this Agreement; provided,
however, that notwithstanding anything contained in this Agreement to the
contrary, the Applicant shall not be in breach of this Agreement, and shall not be
subject to any liability for failure to Maintain Viable Presence to the extent such
failure is caused by Force Majeure, provided the Applicant makes commercially
reasonable efforts to remedy the cause of such Force Majeure; and,

(c) subject to the terms of this Agreement, it will meet the applicable minimum
eligibility requirements under Texas Tax Code, Chapter 313, throughout the
period from and including the Tax Year 2015 through and including the last Tax
Year during the term of this Agreement with respect to which the Applicant
receives the benefit of a Tax Credit.

Section 7.4. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY
APPLICANT

(a) In the event of a Material Breach (hereinafter defined), except as provided in
Section 5.2, after the notice and cure period provided by Section 7.8, then the District shall be
entitled, as its sole and exclusive remedy, to the recapture of all ad valorem tax revenue lost as a
result of this Agreement together with the payment of penalty and interest, as calculated in
accordance with Section 7.5, on that recaptured ad valorem tax revenue. For purposes of this
recapture calculation, the Applicant shall be entitled to a credit for all payments made to the
District pursuant to Article III. The Applicant shall also be entitled to a credit for any amounts

paid to the District pursuant to Article V.

(b)  Notwithstanding Section 7.4(a), in the event that the District determines that the
Applicant has failed to Maintain Viable Presence and provides written notice of termination of
this Agreement, then the Applicant shall pay to the District liquidated damages for such failure
within thirty (30) days after receipt of such termination notice. The sum of liquidated damages
due and payable shall be the sum total of the District ad valorem maintenance and operations
taxes for all of the Tax Years for which the Tax Limitation Amount was allowed pursuant to this
Agreement that are prior to the Tax Year in which the default occurs that otherwise would have
been due and payable by the Applicant to the District without the benefit of this Agreement,
including penalty and interest, as calculated in accordance with Section 7.5. For purposes of this
liquidated damages calculation, the Applicant shall be entitled to a credit for all payments made
to the District pursuant to Article IIl. The Applicant shall also be entitled to a credit for any
amounts paid to the District pursuant to Article IV. Upon payment of such liquidated damages,
the Applicant’s obligations under this Agreement shall be deemed fully satisfied, and such
payment shall constitute the District’s sole remedy. Notwithstanding the foregoing, penalties
shall only be due to the extent it is determined that the breach of this Agreement by the Applicant
was willful and without a good faith, reasonable belief by the Applicant that its action or
omission constituting such breach was in compliance with this Agreement.
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Section 7.5. CALCULATION OF PENALTY AND INTEREST

In determining the amount of penalty or interest, or both, due in the event of a breach of
this Agreement, the District shall first determine the base amount of recaptured taxes owed less
all credits under Section 7.4 for each Tax Year during the term of this Agreement since the
Commencement Date. The District shall calculate penalty or interest for each Tax Year during
the term of this Agreement since the Commencement Date in accordance with the methodology
set forth in Chapter 33 of the Texas Tax Code, as if the base amount calculated for such Tax
Year less all credits under Section 7.4 had become due and payable on February 1 of the calendar
year following such Tax Year. Penalties on said amounts shall be calculated in accordance with
the methodology set forth in Texas Tax Code §33.01(a), or its successor statute. Interest on said
amounts shall be calculated in accordance with the methodology set forth in Texas Tax Code

§33.01(c), or its successor statute.
Section 7.6, MATERIAL BREACH OF AGREEMENT

The Applicant shall be in Material Breach of this Agreement (herein so called) if it
commits one or more of the following acts or omissions:

(a.)  Applicant is determined to have failed to meet its obligations to have made
accurate material representations of fact in the submission of its Application as is
required by Section 8.13, below.

(b.)  Subject to Section 5.2, Applicant fails to Maintain Viable Presence in the District,
as required by Section 7.3 of this Agreement, through the Final Termination Date

of this Agreement.

(c.)  Applicant fails to make any payment required under Articles III or IV of this
Agreement on or before its due date.

(d.)  Subject to Section 5.2, Applicant fails to create and maintain at least five (5) New
Jobs.

(e.)  Subject to Section 5.2, Applicant fails to create and maintain at least Eighty
Percent (80%) of all such New Jobs on the project as Qualifying Jobs.

(f)  Applicant makes any payments to the District or to any other person or persons in
any form for the payment or transfer of money or any other thing of value in
recognition of, anticipation of, or consideration for this Agreement, in excess of
the amounts set forth in Articles III and IV, above. Voluntary donations made by
the Applicant to the District after the date of execution of this Agreement, and not
mandated by this Agreement or made in recognition of or in consideration for this
Agreement are not barred by this provision.
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(g.)  Applicant fails to materially comply in any material respect with any other term
of this Agreement, or the Applicant fails to meet its obligations under the
applicable Comptroller’s Rules, and under the Act.

Section 7.7. LIMITED STATUTORY CURE OF MATERIAL BREACH

In accordance with the provisions of Texas Tax Code §313.0275, for any full Tax Year
which commences after the project has become operational, the Applicant may cure any Material
Breaches of this Agreement described in Sections 7.6(d) and 7.6(e) or 7.6(f), above, without the
termination of the remaining term of this Agreement. In order to cure any such non-compliance
with Sections 7.6(d) and 7.6(¢) or 7.6(f) for any such Tax Year, the Applicant may make the
liquidated damages payment required by Texas Tax Code §313.0275(b), in accordance with the
provisions of Texas Tax Code §313.0275(c).

Section 7.8. DETERMINATION OF MATERIAL BREACH AND TERMINATION OF
AGREEMENT

Prior to making a determination under Section 7.4 or Section 7.6 that the Applicant is in
Material Breach of this Agreement, the District shall provide the Applicant with a written notice
of the facts which it believes have caused the Material Breach, and if cure is possible, the cure
proposed by the District. After receipt of the notice, the Applicant shall be given ninety (90)
days to present any facts or arguments to the Board of Trustees showing that a Material Breach
has not occurred and/or that it has cured or undertaken to cure any such Material Breach.

If the Board of Trustees is not reasonably satisfied with such response and/or that such
Material Breach has been cured, then the Board of Trustees shall, after reasonable notice to the
Applicant, conduct a hearing called and held for the purpose of determining whether such
Material Breach has occurred and, if so, whether such Material Breach has been cured. At any
such hearing, the Applicant shall have the opportunity, together with their counsel, to be heard
before the Board of Trustees. At the hearing, the Board of Trustees shall make findings as to
whether or not a Material Breach has occurred, the date such Material Breach occurred, if any,
and whether or not any such Material Breach has been cured. Except as otherwise provided in
Section 7.7, in the event that the Board of Trustees determines that such a Material Breach has
occurred and has not been cured, it shall also terminate this Agreement and determine the
amount of recaptured taxes under Section 7.4 (net of all credits under Section 7.4), and the
amount of any penalty and/or interest under Section 7.5 that are owed to the District.

After making its determination regarding any alleged Material Breach, the Board of
Trustees shall cause the Applicant to be notified in writing of its determination (a "Determination
of Breach and Notice of Contract Termination").

Section 7.9. DISPUTE RESOLUTION

After receipt of notice of the Board of Trustee’s Determination of Breach and Notice of
Contract Termination under Section 7.8, the Applicant shall have ninety (90) days in which
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either to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute
by written notice to the District, in which case the District and the Applicant shall be required to
make a good faith effort to resolve, without resort to litigation and within ninety (90) days after
the Applicant’s receipt of notice of the Board of Trustee’s Determination of Breach and Notice
of Contract Termination under Section 7.8, such dispute through mediation with a mutually
agreeable mediator and at a mutually convenient time and place for the mediation. If the Parties
are unable to agree on a mediator, a mediator shall be selected by the senior state district court
judge then presiding in Webb County, Texas. The Parties agree to sign a document that provides
the mediator and the mediation will be governed by the provisions of Chapter 154 of the Texas
Civil Practice and Remedies Code and such other rules as the mediator shall prescribe. With
respect to such mediation, (i) the District shall bear one-half of such mediator’s fees and
expenses and the Applicant shall bear one-half of such mediator’s fees and expenses, and (ii)
otherwise each Party shall bear all of its costs and expenses (including attorneys’ fees) incurred
in connection with such mediation.

In the event that any mediation is not successful in resolving the dispute or that payment
is not received before the expiration of such ninety (90) days, the District shall have the remedies
for the collection of the amounts determined under Section 7.8 as are set forth in Texas Tax Code
Chapter 33, Subchapters B and C, for the collection of delinquent taxes. In the event that the
District successfully prosecutes legal proceedings under this section, the Applicant shall also be
responsible for the payment of reasonable attorney’s fees and a tax lien on the Applicant’s
Qualified Property and the Applicant’s Qualified Investment pursuant to Texas Tax Code §33.07
to the attorneys representing the District pursuant to Texas Tax Code §6.30. In the event that the
Applicant is a prevailing party in any such legal proceedings under this section, the District shall
be responsible for the payment of the Applicant’s reasonable attorney’s fees.

In any event where a dispute between the District and the Applicant under this
Agreement cannot be resolved by the Parties, after completing the procedures required above in
this Section 7.9, either the District or the Applicant may seek a judicial declaration of their
respective rights and duties under this Agreement or otherwise, in any judicial proceeding, assert
any rights or defenses, or seek any remedy in law or in equity, against the other Party with
respect to any claim relating to any breach, default, or nonperformance of any covenant,
agreement or undertaking made by a Party pursuant to this Agreement.

Section 7.10. LIMITATION OF OTHER DAMAGES

Notwithstanding anything contained in this Agreement to the contrary, the District's
damages for any default shall under no circumstances exceed the greater of either any amounts
calculated under Sections 7.4 and 7.5 above, or the monetary sum of the difference between the
payments and credits due and owing to the Applicant at the time of such default and the District
taxes that would have been lawfully payable to the District had this Agreement not been
executed. In addition, the District's sole right of equitable relief under this Agreement shall be
its right to terminate this Agreement.
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The Parties further agree that the limitation of damages and remedies set forth in this
Section 7.10 shall be the sole and exclusive remedies available to the District, whether at law or
under principles of equity.

Section 7.11. BINDING ON SUCCESSORS

In the event of a merger or consolidation of the District with another school district or
other governmental authority, this Agreement shall be binding on the successor school district or
other governmental authority.

ARTICLE VIII
MISCELLANEOUS PROVISIONS

Section 8.1. INFORMATION AND NOTICES

Unless otherwise expressly provided in this Agreement, all notices required or permitted
hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i)
delivered in person, by courier (e.g., by Federal Express) or by registered or certified United
States Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile
transmission, with “answer back™ or other “advice of receipt” obtained, in each case to the
appropriate address or number as set forth below. Each notice shall be deemed effective on
receipt by the addressee as aforesaid; provided that, notice received by facsimile transmission
after 5:00 p.m. at the location of the addressee of such notice shall be deemed received on the
first business day following the date of such electronic receipt.

Notices to the District shall be addressed as follows:

Severita Sanchez, Superintendent

WEBB CONSOLIDATED INDEPENDENT SCHOOL DISTRICT
619 Ave F

Bruni, TX 78344

Fax: (361) 747-5202

E-mail: severita.sanchez@webbcisd.com

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the District may designate by written notice to the Applicant.

Notices to the Applicant shall be addressed as follows:

Charles Bowser

Whitetail Wind Energy, LLC

4601 Westown Parkway, Suite 300
West Des Moines, 1A 50266

Fax: (515)221-5798

Email: charlie.bowser@exeloncorp.com
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or at such other address or to such other facsimile transmission number and to the attention of
such other person as the Applicant may designate by written notice to the District.

Section 8.2, EFFECTIVE DATE, TERMINATION OF AGREEMENT

(a) This Agreement shall be and become effective on the date of final approval of this
Agreement by the Board of Trustees,

(b) Subject to Section 5.2, the obligation to Maintain Viable Presence under this
Agreement shall remain in full force and effect through the Final Termination

Date.

(c) In the event that the Applicant fails to make a Qualified Investment in the amount
of Thirty Million Dollars ($30,000,000.00), or greater, during the Qualifying
Time Period, this Agreement shall become null and void on December 31, 2014.

Section 8.3. AMENDMENTS TO AGREEMENT; WAIVERS

This Agreement may not be modified or amended except by an instrument or instruments
in writing signed by all of the Parties. Waiver of any term, condition or provision of this
Agreement by any Party shall only be effective if in writing and shall not be construed as a
waiver of any subsequent breach of, or failure to comply with, the same term, condition or
provision, or a waiver of any other term, condition or provision of this Agreement. By official
action of the Board of Trustees, this Agreement may be amended to include, in the Applicant’s
Qualified Investment, additional or replacement Qualified Property or Qualified Investment not
specified in EXHIBIT 3, provided that the Applicant reports to the District, the Comptroller, and
the Appraisal District, in the same format, style, and presentation as the Application, all relevant
investment, value, and employment information that is related to the additional or replacement
property. Any amendment of this Agreement adding additional or replacement Qualified
Property or Qualified Investment pursuant to this Section 8.3 shall, (1) require that all property
added by amendment be eligible property as defined by Texas Tax Code, §313.024; (2) clearly
identify the property, investment, and employment information added by amendment from the
property, investment, and employment information in the original Agreement; and (3) define
minimum eligibility requirements for the recipient of limited value. This Agreement may not be
amended to extend the value limitation time period beyond its eight-year statutory term.

Section 8.4. ASSIGNMENT

The Applicant may assign this Agreement, or a portion of this Agreement, to an Affiliate
or a new owner or lessee of all or a portion of the Applicant’s Qualified Property and/or the
Applicant’s Qualified Investment, provided that the Applicant shall provide written notice of
such assignment to the District. Upon such assignment, the Applicant’s assignee will be liable to
the District for outstanding taxes or other obligations arising under this Agreement. A recipient
of limited value under Texas Tax Code, Chapter 313 shall notify immediately the District, the
Comptroller, and the Appraisal District in writing of any change in address or other contact
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information for the owner of the property subject to the limitation agreement for the purposes of
Texas Tax Code §313.032. The assignee's or its reporting entity's Texas Taxpayer Identification
Number shall be included in the notification.

Section 8.5. MERGER

This Agreement contains all of the terms and conditions of the understanding of the
Parties relating to the subject matter hereof. All prior negotiations, discussions, correspondence,
and preliminary understandings between the Parties and others relating hereto are superseded by
this Agreement.

Section 8.6. MAINTENANCE OF COUNTY APPRAISAL DISTRICT RECORDS

When appraising the Applicant's Qualified Property and the Applicant’s Qualified
Investment subject to a limitation on Appraised Value under this Agreement, the Chief Appraiser
of the Appraisal District shall determine the Market Value thereof and include both such Market
Value and the appropriate value thereof under this Agreement in its appraisal records.

Section 8.7. GOVERNING LAW

This Agreement and the transactions contemplated hereby shall be governed by and
interpreted in accordance with the laws of the State of Texas without giving effect to principles
thereof relating to conflicts of law or rules that would direct the application of the laws of
another jurisdiction. Venue in any legal proceeding shall be in Webb County, Texas.

Section 8.8. AUTHORITY TO EXECUTE AGREEMENT

Each of the Parties represents and warrants that its undersigned representative has been
expressly authorized to execute this Agreement for and on behalf of such Party.

Section 8.9. SEVERABILITY

If any term, provision or condition of this Agreement, or any application thereof, is held
invalid, illegal or unenforceable in any respect under any Law (as hereinafter defined), this
Agreement shall be reformed to the extent necessary to conform, in each case consistent with the
intention of the Parties, to such Law, and to the extent such term, provision or condition cannot
be so reformed, then such term, provision or condition (or such invalid, illegal or unenforceable
application thereof) shall be deemed deleted from (or prohibited under) this Agreement, as the
case may be, and the validity, legality and enforceability of the remaining terms, provisions and
conditions contained herein (and any other application such term, provision or condition) shall
not in any way be affected or impaired thereby. Upon such determination that any term or other
provision is invalid, illegal or incapable of being enforced, the Parties hereto shall negotiate in
good faith to modify this Agreement in a mutually acceptable manner so as to effect the original
intent of the Parties as closely as possible to the end that the transactions contemplated hereby
are fulfilled to the extent possible. As used in this Section 8.9, the term “Law” shall mean any
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applicable statute, law (including common law), ordinance, regulation, rule, ruling, order, writ,
injunction, decree or other official act of or by any federal, state or local government,
governmental department, commission, board, bureau, agency, regulatory authority,
instrumentality, or judicial or administrative body having jurisdiction over the matter or matters

in question.
Section 8.10. PAYMENT OF EXPENSES

Except as otherwise expressly provided in this Agreement, or as covered by the
application fee, (i) cach of the Parties shall pay its own costs and expenses relating to this
Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to
this Agreement, and of its performance and compliance with this Agreement, and (ii) in the
event of a dispute between the Parties in connection with this Agreement, the prevailing
Party in the resolution of any such dispute, whether by litigation or otherwise, shall he entitled to
full recovery of all attorneys' fees (including a reasonable hourly fee for in-house legal counsel),
costs and expenses incurred in connection therewith, including costs of court, from the non-

prevailing Party.
Section 8.11. INTERPRETATION

When a reference is made in this Agreement to a Section, Article or Exhibit, such
reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise
indicated. The headings contained in this Agreement are for reference purposes only and shall
not affect in any way the meaning or interpretation of this Agreement. The words “include,”
“includes™ and “including” when used in this Agreement shall be deemed in such case to be
followed by the phrase “, but not limited to,”. Words used in this Agreement, regardless of the
number or gender specifically used, shall be deemed and construed to include any other number,
singular or plural, and any other gender, masculine, feminine or neuter, as the context shall
require. This Agreement is the joint product of the Parties and each provision of this Agreement
has been subject to the mutual consultation, negotiation and agreement of each Party and shall
not be construed for or against any Party.

Section 8.12. EXECUTION OF COUNTERPARTS

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, and all of which, taken together, shall constitute but one and the same
instrument, which may be sufficiently evidenced by one counterpart.

Section 8.13. ACCURACY OF REPRESENTATIONS CONTAINED IN APPLICATION

The Parties acknowledge that this Agreement has been negotiated, and is being executed,
in reliance upon the information contained in the Application. The Applicant warrants that to the
best of Applicant’s knowledge all material representations, material information, and material
facts contained in the Application are true and correct in all material respects. The parties further
agree that the Application and all the attachments thereto are included by reference into this
Agreement as if set forth herein in full; provided, however, to the extent of any differences or
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inconsistencies between the terms, conditions, representations, information, and facts contained
in the Application and those contained in this Agreement, the terms, conditions, representations,
information, and facts contained in this Agreement shall be controlling.

In the event that the Board of Trustees, after completing the procedures required by
Sections 7.8 and 7.9 of this Agreement, makes a written determination that the Application was
either incomplete or inaccurate as to any material representation, material information, or
material fact, then the Board of Trustees shall notify Applicant in writing of such determination
and the Applicant shall have the time periods permitted by Section 7.8 or any other section of
this Agreement; if any such material representation, information or fact item remains uncured
after the written notice and cure periods specified herein, this Agreement shall be invalid and
void except for the enforcement of the provisions required by 34 Texas Administrative Code

§9.1053(H(2)(K).
Section 8.14. PUBLICATION OF DOCUMENTS

The Parties acknowledge that the District is required to publish the Application and its
required schedules, or any amendment thereto; all economic analyses of the proposed project
submitted to the District; the approved and executed copy of this Agreement or any amendment
thereto; and each application requesting Tax Credits under Texas Tax Code §313.103, as

follows:

a. Within seven (7) days of such document, the District shall submit a copy to the
Comptroller for publication on the Comptroller's Internet website.

b. The District shall provide on its website a link to the location of those documents
posted on the Comptroller's website.

c. This Section 8.14 does not require the publication of information that is confidential
under Texas Tax Code §313.028.

IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple originals
on this day of 2012.
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WHITETAIL WIND ENERGY, LLC WEBB CONSOLIDATED INDEPENDENT SCHOOL
. DISTRICT

Management Representative

ROBERT MARSHALL
President
Board of Trustees

ATTEST:

PATRICIA MATA
Secretary
Board of Trustees
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The Webb County Wind Energy Reinvestment Zone was originally created on October 11,
2011 by action of the Webb County Commissioner’s Court. As a result of the action of the
Webb County Commissioner’s Court, the following real property within Webb County, Texas is
located within the boundaries of the Webb County Wind Energy Reinvestment Zone. A map of
the Webb County Wind Energy Reinvestment Zone is attached as the next page of this EXHIBIT 1.

ExHiBIT 1

DESCRIPTION OF QUALIFIED REINVESTMENT ZONE

Parcel # Survey Abstract Acreage
1 231 1116 455.9
2 212 3161,2147 344.2
3 466 2837 640.0
4 768 2836 1337.0
5 1100 2232 480.0
6 1101 1397 320.0
7 1102 3229,3232,2527 | 559.5
8 2260 1761 204.7
9 1101 1397 320.0
10 786 1956 202.8
11 261 868 101.5
12 338 1932 640.0
13 337 1739 583.2
14 1099 1399 838.3
15 1100 2232 169.7
16 720 2597 640.0
17 2161 2666 57.3
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LOCATION OF QUALIFIED INVESTMENT/QUALIFIED PROPERTY

All Qualified Property owned by the Applicant and located within the boundaries of both the
Webb County Independent School District and the Webb County Wind Energy Reinvestment Zone
will be included in and subject to this Agreement. Specifically, all Qualified Property of the
Applicant located in the following sections of land is included, to wit:

EXHIBIT 2

Parcel # Survey Abstract Acreage
| 231 1116 455.9
2 272 3161,2147 344.2
5 466 2837 640.0
4 768 2836 1337.0
5 1100 2232 480.0
6 1101 1397 320.0
7 1102 3229,3232,2527 | 559.5
8 2260 1761 204.7
9 1101 1397 320.0
10 786 1956 202.8
11 261 868 101.5
12 338 1932 640.0
13 337 1739 583.2
14 1099 1399 838.3
15 1100 2232 169.7
16 720 2597 640.0
17 2161 2666 57.3
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EXHIBIT 3
DESCRIPTION OF THE APPLICANT’S QUALIFIED INVESTMENT/QUALIFIED PROPERTY

The wind farm will have an estimated initial capacity of 92 megawatts. To construct the wind
farm, Whitetail Wind will install an estimated 57 GE 1.6 MW capacity each wind turbines in
Webb CISD (or its equivalent subject to completion of wind turbine selection and procurement
process). This application covers qualified property necessary for the commercial operations of
the wind farm.

Qualified property includes, but is not limited to, turbines, towers, pads, electrical
interconnections, project electrical substations, transmission lines, met towers, foundations,
operations and maintenance buildings, spare parts, and control systems necessary for commercial
generation of electricity.

Agreement for Limitation on Appraised Value
Between Webb Consolidated Independent School District and Whitetail Wind Energy, LLC

October 15,2012



