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Board Findings of the Rotan Independent School District

FINDINGS OF THE ROTAN INDEPENDENT SCHOOL
DISTRICT BOARD OF TRUSTEES UNDER THE
TEXAS ECONOMIC DEVELOPMENT ACT
ON THE APPLICATION SUBMITTED BY

WKN MOZART LLC.

STATE OF TEXAS §

COUNTIES OF KENT AND STONEWALL i)

On the 28th day of August, 2011, a public meeting of the Board of Trustees of the
Rotan Independent School District was held. The meeting was duly posted in accordance
with the provisions of the Texas Open Meetings Act, Chapter 551, Texas Government
Code. At the meeting, the Board of Trustees took up and considered the application of the
WKN Mozart LLC. (WKN Mozart) for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code. The Board of Trustees solicited
input into its deliberations on the Application from interested patties within the District.
After hearing presentations from the District’s administrative staff, and from consultants
retained by the District to advise the Board in this matter, the Board of Trustees of the
Rotan Independent School District makes the following findings with respect to the
application of WKN Mozart, and the economic impact of that application:

On April 5, 2011, the Superintendent of Schools of the Rotan Independent School
District, acting as agent of the Board of Trustees, and the Texas Comptroller of Public
Accounts received a completed Application from WKN Mozart for an Appraised Value
Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. A copy
of the Application is attached as Attachment A.

The Applicant, WKIN Mozart (Texas Taxpayer Id. 32039364255) is an entity subject
to Chapter 171, Texas Tax Code and is certified to be in good standing with the Texas
Comptroller of Public Accounts. See Attachment B.

The Board of Trustees has acknowledged receipt of the Application, along with the
requisite application fee, as established pursuant to Texas Tax Code § 313.025(a)(1) and

Local District Policy.
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The Application was delivered to the Texas Comptroller’s Office for review pursuant
to Texas Tax Code § 313.025(d).

A copy of the Application was delivered to the Kent and Stonewall County Appraisal
Districts for review pursuant to 34 Tex. Admin. Code § 9.1054.

The Application was reviewed by the Texas Comptroller’s Office pursuant to Texas
Tax Code § 313.026, and a favorable recommendation was issued on June 2, 2011. A copy
of the Comptroller’s letter is attached to the findings as Attachment C.

After receipt of the Application, the Texas Comptroller of Public Accounts caused
to be conducted an economic impact evaluation pursuant to Texas Tax Code § 313.026 and
the Board of Trustees has carefully considered such evaluation. A copy of the economic
impact evaluation is attached to these findings as Attachment D.

The Board of Trustees also directed that a specific financial analysis be conducted of
the impact of the proposed value limitation on the finances of the Rotan Independent
School District. A copy of a report prepared by Moak, Casey & Associates, Inc. is attached
to these findings as Attachment E.

The Board of Trustees has confirmed that the taxable value of property in the Rotan
Independent School District for the preceding tax year, as determined under Subchapter M,
Chapter 403, Government Code, is as stated in Attachment F.

After receipt of the Application, the District entered into negotiations with WIKIN
Mozart, over the specific language to be included in the Agreement for an Appraised Value
Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code, including
appropriate revenue protection provisions for the District. The proposed Agreement is

attached to these findings as Attachment G.

After review of the Comptroller’s recommendation, and in consideration of its own

economic impact study the Board finds:
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Board Finding Number 1.

Thete is a strong relationship between the Applicant's industty and the
types of qualifying jobs to be created by the Applicant and the long-
term economic growth plan of this State as described in the strategic
plan for economic development (ED Plan) submitted by the Texas
Strategic Economic Development Planning Commission under
Section 481.033, Texas Government Code.

In support of Finding 1, the economic impact evaluation states:

The Texas Economic Development Plan focuses on attracting and developing industries
using technology. It also identifies opportunities for existing Texas industries. The plan
centers on promoting economic prospetity throughout Texas and the skilled workers that
the WKN Mozart project requires appear to be in line with the focus and themes of the
plan. Texas identified energy as one of six target clusters in the Texas Cluster Initiative. The

plan stresses the importance of technology in all sectors of the energy industry.

Board Finding Number 2.

The economic conditions of Kent and Stonewall Counties, Texas, are
in need of long-term imptrovement.

Based on information provided by the Comptroller’s Office, Kent and Stonewall Counties
are two of the smallest in the state in terms of population. Population growth in Kent and
Stonewall Counties lags behind the state average. The state population grew by 2.0 percent
between 2007 and 2008, while the population of Kent and Stonewall Counties decreased by

0.6 percent and 2.2 percent, respectively, over the same period.

April 2011 employment rates for Kent and Stonewall Counties were down 0.2 percent and
1.3 percent, respectively, from March 2010, well below the state’s 1.3 percent increase in
total employment during the same period. The unemployment rate in Kent County was 5.6
percent in April of 2011, down from 6.3 percent in April 2010. The unemployment rate in
Stonewall County was 4.4 percent in March 2011, down from 4.8 percent in April 2010.

Both rates were lower than the current state average of 8.2 percent.

In terms of per capita income, Kent County’s $35,253 in 2009 ranked 87" among the 254

counties in Texas, while Stonewall County’s $40,777 in 2009 ranked twenty-eighth. The
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Texas average was $38,609 for the same period. These data are more than two years old and
the ongoing recovery from the recession could be expected to slow the growth in personal

income in Kent and Stonewall Counties and throughout the state.

In the third quarter of 2010, taxable sales totaled $258,385 in Kent County and $3.13 million
in Stonewall County. These figures reflect an increase of 14.7 percent and 15.0 percent,

respectively, from the year-earlier third quarter.

Kent and Stonewall Counties will benefit from economic activity like that associated with the
WKN Mozart project. Major capital investments like this project are beneficial to the
community on a number of fronts, including direct and indirect employment, expanded

opportunities for existing businesses and increased local tax bases.

Board Finding Number 3.

The average salary level of qualifying jobs is expected to be $39,514 per
year. The review of the application by the State Comptroller’s Office
indicated that this amount—based on Texas Workforce Commission
data—complies with the requirement that qualifying jobs must pay 110
percent of the county average manufacturing wage. WKN Mozart
indicates that total employment will be approximately three (3) new
jobs, of which all will be qualifying jobs.

In support of Finding 3, the economic impact evaluation states:

After construction, the project will create three new jobs when fully operational. All three
will meet the criteria for qualifying jobs as specified in Tax Code Section 313.021(3).
According to the Texas Workforce Commission (TWC), the regional manufacturing wage
for the West Central Texas Council of Governments Region, Where Kent County and
Stonewall are located, was $35,916 in 2009. Data for the annual average wage in 2010 for
manufacturing in Kent County and Stonewall County is unavailable. The annual average
wage for all industries in 2010 for Kent County and Stonewall County was $36,579. In
addition to an annual average salary of $39,514, each qualifying position will receive a full a
benefits package including skills training, paid sick leave and vacation time, as well as

medical, dental and vision insurance.
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Board Finding Number 4.

The level of the applicant's average investment per qualifying job over
the term of the Agreement is estimated to be approximately $15 million

on the basis of the goal of three (3) new qualifying positions for the
entire WKN Mozart project.

In support of Finding 4, the economic impact evaluation states:

The project’s total investment is $45 million, resulting in a relative level of investment per

qualifying job of $15 million.

Board Finding Number 5.

Based upon the information provided to the District with regard to the
industry standard for staffing ratios of similar projects in the State of
Texas, the District has determined that if the job creation requirement
set forth in Texas Tax Code § 313.021(2)(A)(iv)(b) was applied, for the
size and scope of the project described in the Application, the required
number of jobs would exceed the industry standard for the number of
employees reasonably necessary for the operation of the facility.
Based on previously approved Texas Economic Development Act wind energy applications

and industry standards, the typical wind farm employs one person per 15 wind turbines. This

project is consistent with that ratio.

Board Finding Number 6.

Subsequent economic effects on the local and regional tax bases will
be significant. In addition, the impact of the added infrastructure will
be significant to the region.

Table 1 depicts WKN Mozart’s estimated economic impact to Texas. It depicts the direct,
indirect and induced effects to employment and personal income within the state. The
Comptroller’s office calculated the economic impact based on 16 years of annual investment
and employment levels using software from Regional Economic Models, Inc. (REMI). The

impact includes the construction period and the operating period of the project.
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Table 1: Estimated Statewide Economic Impact of Investment and Employment in WKN

Mozart
Employment Personal Income
Indirect +

Year | Direct Induced Total Direct Indirect + Induced Total

2011 200 205 | 405| $8,320,000 $11,680,000 $20,000,000
2012 203 212 415| $8,438,542 $14,561,458 $23,000,000
2013 3 22 25 $118,542 $4,881,458 $5,000,000
2014 3 5 8 $118,542 $2,881,458 $3,000,000
2015 3 1 4 $118,542 $1,881,458 $2,000,000
2016 3 0 3 $118,542 $1,881,458 $2,000,000
2017 3 -4 -1 $118,542 $881,458 $1,000,000
2018 3 0 3 $118,542 $881,458 $1,000,000
2019 3 3 $118,542 $881,458 $1,000,000
2020 3 4 $118,542 $881,458 $1,000,000
2021 3 7 10 $118,542 $881,458 $1,000,000
2022 3 8 11 $118,542 $1,881,458 $2,000,000
2023 3 10 13 $118,542 $1,881,458 $2,000,000
2024 3 8 11 $118,542 $1,881,458 $2,000,000
2025 3 11 14 $118,542 $1,881,458 $2,000,000
2026 3 17 20 $118,542 $2,881,458 $3,000,000

Source: CPA, REMI, WKN Mozart, LLC

The statewide average ad valorem tax base for school districts in Texas was $1.6 billion in

2010. Rotan ISD’s ad valorem tax base in 2010 was $68.3 million. The statewide average

wealth per WADA was estimated at $345,067 for fiscal 2010-2011. During that same year,

Rotan ISD’s estimated wealth per WADA was $107,547. The impact on the facilities and

finances of the district are presented in Attachment 2.

Table 2 examines the estimated direct impact on ad valorem taxes to the school district,

Kent County, Stonewall County, and the Stonewall County Memorial Hospital District, with

all property tax incentives sought being granted using estimated market value from WKN

Mozart’s applicaton. WKN Mozart has applied for both a value limitation under Chapter

313, Tax Code and tax abatement with the hospital district and both counties. Table 3

illustrates the estimated tax impact of the WKIN Mozart project on the region if all taxes are

assessed.
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Table 2 Estimated Direct Ad Valorem Taxes with all property tax incentives sought

Rotan ISD Stone wall
Rotan ISD M&O and County
M&O and I&S| 1&S Tax Memorial | Estimated
Estimated Estimated Rotan ISD | Tax Levies | Levies (After Kent Stonewall | Hospital Total
Taxable value [ Taxable value RotanISD| M&O |[(Before Credit Credit County County District Property
Year for 1&S for M&O 1&S Levy Levy Credited) Credited) (61%) (39%) (100%) Taxes
Tax Rate' 0.0450 1.1700 0.5324 0.5920 0.6135
2012 $35,000,000 $35,000,000 $15,750[  $409.500 $425.250 $425.250 $45469 $32.323 $85,890 $588932
2013 $45,000,000 $45,000,000 $20250[  $526,500 $546,750 $546.750 $58460 $41.558 $110.430 $757,198
2014 $41,850,000 $10,000,000 $18,.833]  $117.,000 $135,833 $135.833 $54.368 $38.649 $102,700) $331.549
2015 $38,920,500 $10.000,000 $17514]  $117,000 $134,514 $69.106 $50.562 $35.944 $95,511 $251,123
2016 $36,196,065 §10,000,000 $16,288|  $117,000 $133288 $68.182 $47.023 $33428 $88,825 $237458
2017 $33,662,341 $10.000,000 $15,148]  $117.000 $132,148 $67.421 $65.597 $46.632 $123911 $303,560
2018 $31,305,978 $10,000,000 $14,088)  $117,000 $131,088 $66.640 $61,005 $43,368 $115237 $286.249
2019 $29,114,560 $10,000,000 $13,102]  $117,000 $130,102 $65,997 $56,735 $40332 $107,171 $270.234
2020 $27.076,541 $10,000,000 $12,184|  $117,000 $129,184 $65,337 $52,763 $37.509 $99.669 $255277
2021 $25.181,184 $10,000,000 $11,3321  $117,000 $128,332 $64.732 $49,070 $34.883 $92,692 $241.377
2022 $23418.502 $23.418,502 $10,538]  $273996 $284,535 $33,776 $76,058 $54,069 $143.673 $307,575
2023 $21.779.207 $21,779.207 $9,801 $254.817 $264,617 $264,617 $70,734 $50,284 $133,615 $519251
2024 $20,254,663 $20.254,663 $9,115]  $236,980 $246,094 $246,094 $65,783 $46,764 $124.262 $482,903
2025 $18,836.836) $18,836,836) $8477]  $220,391 $228.,868 $228,868 $61,178 $43.490 $115,564 $449.100
2026 $17.518258 $17.518,258 $7.883]  $204.964 $212,847 $212,847 $56,895 $40.446 $107475 $417,663
Total $2,561,449 $871,698| $619,678| $1,646,625| $5,699,449
Assumes School Value Limitation and Tax Abatement with the hospital district and both counties.
Source: CPA, WKN Mozart, LLC
'Tax Rate per $100 Valuation
Table 3 Estimated Direct Ad Valorem Taxes without property tax incentives
Stonewall
County
Rotan ISD Memorial | Estimated
Estimated Estimated Rotan ISD M&O and Kent Stonewall | Hospital Total
Taxable value | Taxable value Rotan ISD| M&O I&S Tax County County District Property
Year for I&S for M&O 1&S Levy Levy Levies (61%) (39%) (100%) Taxes
Tax Rate’ 0.0450 1.1700[, / 0.5324 0.5920 0.6135
2012 $35,000,000 $35,000,000 $15,750[  $409,500 $425.250 $113,672 $80,808 $214,725 $834455
2013 $45.000,000 $45.,000.000 $20250[  $526,500 $546,750 $146,150 $103,896 $276,075]  $1.072.871
2014 $41,850,000 $41,850,000 $18.833]  $489.645 $508478 $135919 $96,623 $256,750 $997.770
2015 $38,920,500 $38.920.500 $17,514]  $455.370 $472.884) $126405 $89.860 $238,777 $927.926)
2016 $36,196,065 $36,196,065 $16.288(  $423494 $439,782 $117,557 $83,569 $222,063 $862,971
2017 $33,662.341 $33,662.341 $15,148[  $393.849 $408,997 $109.328 $77.720 $206,518 $802.563
2018 $31,305,978 $31,305,978 $14,088]  $366.280) $380.368 $101,675 $72279 $192,062 $746,384
2019 $29,114,560 $29,114,560 $13,102[  $340.640 $353,742 $94,558 $67.220 $178,618 $694,137
2020 $27,076,541 $27.076,541 $12,184[  $316,796 $328,980 $87,938 $62,514 $166,115 $645.547
2021 $25.181,184 $25,181,184 $11.332[  $294,620 $305,951 $81,783 $58,138 $154.487 $600.359
2022 $23418,502 $23.418,502 $10,538]  $273.996 . $284,535 $76,058 $54,069 $143.673 $558334
2023 $21,779.207 $21,779.207 $9.801 $254,817 $264,617 $70.734 $50.284 $133.615 $519251
2024 $20.254.663 $20.254.663 $9.115]  $236,980| ; \ $246,094 $65,783 $46.764 $124262 $482.903
2025 $18,836.836) $18.836.836 $8477]  $220.391 $228,868 $61,178 $43.490 $115,564 $449,100
2026 $17.518,258 $17.518.258 $7.8831  $204.964f $212,847 $56.895 $40.446 $107475 $417,663
Total $5,408,143| $1,445,632| $1,027,681] $2,730,778| $10,612,234

Source: CPA, WKN Mozart, LLC
Tax Rate per $100 Valuation
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Board Finding Number 7.

The revenue gains that will be realized by the school district if the
Application is approved will be significant in the long-term, with
special teference to revenues used for supporting school district debt.

In support of this finding, the analysis prepared by Moak, Casey & Associates
projects that the project would initially add $45 million to the tax base for debt service
purposes at the peak investment level for the 2013-14 school year. The WKN Mozart
project remains fully taxable for debt services taxes, with Rotan ISD currently levying a
$0.045 per $100 I&S rate. The value of the WKN Mozart project is expected to depreciate
over the life of the agreement and beyond, but full access to the additional value will add to
the District’s tax base. The additional value is expected to reduce the District’s I&S tax rate
to $0.0334 in the 2012-13 school year. During the limitation period, the district may be

eligible for a modest amount of state facilities funding.

Board Finding Number 8.

The effect of the applicant’s proposal, if approved, on the number or
size of needed school district instructional facilities is not expected to
increase the District’s facility needs, with current trends suggest little
underlying enrollment growth based on the impact of the WKN
Mozart project.

The summary of financial impact prepared by Moak, Casey & Associates, Inc,
indicates that there will be little to no mmpact on school facilities created by the WKN
Mozart wind project. This finding is confirmed by the TEA evaluation of this project’s

impact on the number and size of school facilities in Rotan ISD as stated in Attachment D.

Board Finding Number 9.

The ability of the applicant to locate the proposed facility in another
state or another region of this state is substantial, as a result of the
highly competitive marketplace for economic development.
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In support of Finding 8, the economic impact evaluation states:

The applicant has identified this section as being confidential under Tax Code Section
313.028. There has been a recent expansion of wind energy projects in South Texas,
suggesting investment opportunities in other regions of the state. Expansion in other states

suggests the potential for wind investments outside of Texas.

Board Finding Numbet 10.

During the past two years, one project in the West Central Texas Council of

Governments Region has applied for value limitation agreements under Tax
Code, Chapter 313. ‘

Board Finding Number 11.

The Board of Trustees hired consultants to review and verify the
information in the Application from WKN Mozart. Based upon the
consultants’ review, the Board has determined that the information
provided by the Applicant is true and correct.

Board Finding Number 12.

The Board of Trustees has determined that the Tax Limitation
Amount requested by Applicant is curtently Ten Million Dollars,
which is consistent with the minimum values currently set out by Tax
Code, §§ 313.022(b).

According to the Texas Comptroller of Public Accounts’ School and Appraisal
Districts' Property Value Study 2009 Final Findings made under Subchapter M, Chapter 403,
Government Code for the preceding tax year, Attachment F, the total 2009 industrial value
for Rotan ISD is $13.93 million. Rotan ISD is categorized as a Subchapter C district, which
applies only to a school district that has tetritory in a strategic investment area, as defined
under Subchapter O, Chapter 171, Tax Code or in a county: (1) that has a population of less
than 50,000 and (2) in which, from 1990 to 2000, according to the federal decennial census,
the population: (A) remained the same; (B) decreased; or (C) increased, but at a rate of not
more than three percent per annum. Given that the value of industrial property in Rotan
ISD exceeds $1 million but is less than $90 million, it is classified as a Category III district

which can offer a2 minimum value limitation of $10 million.

August 28, 2011 Page 9 of 11



Board Findings of the Rotan Independent School District

Board Finding Number 13.

The Applicant (Taxpayer Id. 32039364255) is eligible for the limitation
on appraised value of qualified property as specified in the Agreement
based on its “good standing” certification as a franchise-tax paying
entity.

Board Finding Number 14.

The Agreement for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, includes adequate and appropriate revenue
protection provisions for the District.

In support of this finding, the report of Moak, Casey & Associates, Inc. shows that
the District will incur a revenue loss in first year the value limitation is in effect without the
proposed Agreement; however, with this Agreement, the negative consequences of granting
the value limitation are offset through the revenue protection provisions agreed to by the
Applicant and the District. In years 4-10, no additional revenue losses would be anticipated
in the case of RISD when the state property values are aligned at the minimum value
established by the Board on both the local tax roll and the corresponding state property

value study.

Board Finding Number 15.

Considering the purpose and effect of the law and the terms of the
Agreement, that it is in the best interest of the District and the State to
enter into the attached Agreement for Limitation on Appraised Value
of Propetty for School District Maintenance and Operations Taxes.

It is therefore ORDERED that the Agreement attached hereto as Attachment G is
approved and herby authorized to be executed and delivered by and on behalf of the Rotan
Independent School District. It is further ORDERED that these findings and the
Attachments referred to herein be attached to the Official Minutes of this meeting, and
maintained in the permanent records of the Board of Trustees of the Rotan Independent

School District.
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Dated the 28" day of August 2011.

ROTANINDEPENDENT SCHOOL DISTRICT

By: {CQ.”(L]L /\/A’!z\S Z\—\

Scott Nowlin, President Board of Trustees

ATTEST:

S S\

Scott Van Poppel, Secretary Board of Trustees

August 28, 2011 Page 11 of 11



MOAK, CASEY

& ASSOCIATES

SCHOOL FINANCE & ACCOUNTABILITY EXPERTS

LYNN M. MOAK, PARTNER DANIEL T. CASEY, PARTNER

July 28, 2011

President and Members

Board of Trustees

Rotan Independent School District
102 N. McKinley Avenue

Rotan, Texas 79546

Re: Recommendations and Findings of the Firm Concerning Application of WKN Mozart, LLC for

a Limitation on Appraised Value of Property for School District Maintenance and Operations
Taxes

Dear President Nowlin and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research on behalf of the
Rotan Independent School District, with respect to the pending Application of WKN Mozart, LLC for a
Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes. Since our
engagement on behalf of the District, we have been actively involved in reviewing the pending Application
and verifying its contents. Based upon our review we have drawn the following conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter 313 of the
Texas Tax Code.

(U]

The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising from the contemplated Agreement have been
explored.

5. The proposed Agreement contains adequate revenue protection provisions to protect the interests of
the District.

As a result of the foregoing, it is our recommendation that the Board of Trustees approve the Application of
WKN Mozart, LLC for the requested Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes.

Sincerely,

QJ%%;
Daniel T. Casey

www.moakcasey.com

Phone 512-485-7878 40O W. 15" Street* Suite 1410% Austin, TX 78701-16L48 Fax 512-4.85-7888



O’HanitoN, McCorLoM & DEMERATH

ATTORNEYS AND COUNSELORS AT LAW

808 WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
FACSIMILE: (512) 494-9919

Kevin O’HanLoN
CEeRTIFIED, CIVIL. APPELLATE
CEerTIFIED, CiviL. TRIAL

LesuiE McCoLLom
CEeRTIFIED, CivIL APPELLATE
CERTIFIED, LABOR AND EMPLOYMENT

Texas BoaRD OF LEGAL SPECIALIZATION

JusTiN DEMERATH

July 25,2011
President and Members
Board of Trustees
Rotan Independent School District
102 N McKinley Avenue
Rotan, Texas 79546-4609

Re:  Recommendations and Findings of the firm Concerning Application of WindKraft
Nord, USA for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes

Dear President Nowlin and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research
on behalf of the Rotan Independent School District, with respect to the pending Application of
WindKraft Nord, USA for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes. Since our engagement on behalf of the District, we have
been actively engaged in reviewing the pending Application and verifying its contents. Based
upon our review we have drawn the following conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter
313 of the Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising from the contemplated Agreement have
been explored.



Letter to Rotan ISD
July 19, 2011
Page 2 of 2

5. The proposed Agreement contains adequate legal provisions so as to protect the interests
of the District.

As a result of the foregoing it is our recommendation that the Board of Trustees approve
the Application of WindKraft Nord, USA for Limitation on Appraised Value of Property for
School District Maintenance and Operations Taxes.

Sincerely,

Kevin O’Hanlon
For the Firm
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FAITH E.FEASTER

WETSEL & GarMicHAEL, L.I.P.
ATTORNEYS AT LAWY
THE NECVIMAN BUILOING
207 OAKR STREET
SWEETWATER, TEXAS 79554

(325) 235-3999
WWYIETSEL-CARMICHAEL COM

RODERICK [, WETSEL POST OFTICE BOX 78

SWEETWATER, TEXAS 79556

BOARD CERTIFIED-OIL, GAS AND MINERAL LAWY
TEXAS BOARD OF LEGAL SPECIALIZATION

H.ALAN CARMICHAEL TELECOPIER
BOARO CERTIFIED-CIVIL TRIAL LAY (32%) 235-3526
TEXAS BOARD OF LEGAL SPECIALIZATICH
Mar welselZ welsel-carmichael.con
JEFFREY LLALLEN PiaLCh 29’ 2011 b hael.com

LICEMSED IM TEXAS AND NEVY MEXICO

Mr. Robert Wood

Director

Local Government Assistance and
Economic Development

Texas Comptroller of Public Accounts
LBJ Building

111 East 17th Street

Austin, Texas 78774

Re: Application submitted by WKN Mozart, LLC +to Rotan
Independent School District: Confidential Information

Mr., Wood:

This firm has been retained by WKN Mozart, LLC (hereafter
referred to as “WKN”) in the above referenced Application for
Appraised Value Limitation with the Rotan Independent School
District. Within the application presented WKN has included
certain information relating to specific business activities and
specific tangible personal property to be located on real
property covered by the application. The information is included
as Attachments 4, 6, 7, 8 and 9 of the application.

As you are aware, a trade secret is “any formula, pattern,
device or compilation of information which is used in one's
business and presents an opportunity to obtain an advantage over
competitors who do not know or use it.” In re Bass, 113 S.W.3d
735, 739 (Tex. 2003). The above referenced Attachments include
the fundamental structures of the wind farm which is the subject
of the requested Appraised Value Limitation. Specifically the
information included in the above referenced attachments refers
to the specific location of the Project, the type of technology
to be utilized, the size of the initial phase, and the location
of the transmission interconnect. The compilation of information

alanSwetsel-carmichael.com
jelf@wetsel-carmichael.com
faith&welsal-carmichael.com




necessary to develop this plan has been developed by WKN at
great expense, 1is essential to the development of the Project
and represents trade secrets of WKN. The release of the
information prior to the construction of the Project could
potentially jeopardize the business relationships of WKN as well
as confer a business advantage to WKN’s competitors in the area.
Therefore, pursuant to Texas Tax Code §313.028 and Texas
Administrative Code §9.1055(a), WKN requests the information
contained in application as Attachments 4, 6, 7, 8 and 9,
including the maps and exhibits attached thereto, remain
confidential and not be released or published.

Very cordially yours,

Wetsel & Carmichael, L.L.P.

e ————
Ly

by:
Jeffrey L. Allen




Application for Appraised Value Limitation on Qualified Property Form 50-296
(Tax Code, Chapter 313, Subchapter B or C) (Revised May 2010)

INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body {(school board)
must elect to consider an application, but — by Comptroller rule — the school board may elect to consider the application only after the school district has received
a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental materials received by the school district
must be forwarded within seven days to the Comptroller of Public Accounts.

If the school board elects to consider the application, the school district must;
* notify the Compiroller that the school board has elected to consider the application.
This notice must include:
— the date on which the school district received the application;
— the date the school district determined that the application was complete;
— the date the school board decided to consider the application; and
— arequest that the comptroller prepare an economic impact analysis of the application;
* provide a copy of the notice to the appraisal district;
* must compiete the sections of the application reserved for the school district and provide information required in the Comptroller rules located at 34 Texas
Administrative Code (TAC) Section 9.1054; and
» forward the original completed application to the Comptroller in a three-ring binder with tabs separating each section of the documents, in addition to an elec-
tronic copy on CD. See 34 TAC Chapter 9, Subchapter F

The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34 TAC
Chapter 9, Subchapter F.

When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submitted application materials on its
Web site. The Comptroller is authorized to treat some application information as confidential and withhold it from publication on the Internet. To do so, however, the
information must be segregated and comply with the other requirements set out in the Comptroller rules as explained in the Confidentiality Notice below.

The Comptroller will independently determine whether the application has been completed according to the Comptrolier’s rules (34 TAC Chapter 9, Subchapter F). If
the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school district. When the Comptroller determines that
the application is complete, it will send the school district a notice indicating so. The Comptrotler will determine the sligibility of the project, make a recommendation
to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller receives a complete application—as
determined by the Comptroller.

The school board must approve or disapprove the application before the 151st day after the application review start date (the date the application is finally deter-
mined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from the applicant that is
reasonably necessary to complste the recommendation, economic impact evaluation or consider the application at any time during the application review period.

Please visit the Comptroller's Web site to find out more about the program at hitp://www.window.state.tx.us/taxinfo/proptax/hb1200/index.html. There are links on
this Web page to the Chapter 313 statute, rules and forms. Information about minimum limitation values for particular districts and wage standards may also be
found at that site.

SCHOOL DISTRICT INFORMATION - CERTIFICATION OF APPLICATION

Date application received by district

{April 5, 2011

Authorized School District Representative

First Name Last Name

Kent Ruffin

Title
Superintendent

School District Name

Rotan ISD

Street Address

102 N MCKINLEY AVE

Mailing Address

102 N MCKINLEY AVE

City State ZiP

Rotan X 79546-4609

Phone Number Fax Number

(325) 735-2332 (325) 735-2686

Mobile Number (optional) E-mail Address

kruffin@rotan.esc14.net

| authorize the consultant to provide and obfain information related to this application.. .. ............. ... ... . . . . ..., 4 Yes dNo

Will consultant be primary Contact? .. ... ... 0 VYes 8 No

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 ¢ Rev. 05-10/7)



Applicaiion for Appraised Valoe Limitdon on Qualificd Propeny
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Aunthotized School Distriict Consultant (If Applicable)

Fost v [RRE N $ RATTIN

Kevin O W anton

lS()e A CX)\m%e,\
..(‘)'\A\Om\m ,--(\f\(‘,b:\\\W\ v DemealiN

Shevb fed oy

Q5 Wesr Prenne

Cotnat ling
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Fizhe Dvadar
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- zf‘)( (G F e

Fox e ndect

(o) Hav-aaql 4
(L@Mm\»n RLDLW e w\/\‘) m\(\(m\u)Q&Iwes\'. o

I am the authorized representative lor the school distriel 1o which this agplication is being submitied. [ understand that this appheation is a govem-
menl iecord as defined in Chapter 37 of the Texas Penal Code.

Date

%’us 0 wo
If yes, date deteunined complete. A\OY\\ lﬂ{?/o\\ e e e e e

Have you compleled the schoot finance documents requited by TAC 81054(C)3)? . ..o it e {1ves \V(Nn

will suypp\ment

Check
Completed

1ol 16 v

Ghegklist Page X of 16

1 Dale application seceived by the 1SD

2 Celicalion page signed and daled by authorized scheol distiicl representative 20f 16 v

2 of 16 v’

3 Dale application deemed complete by 1SD

4 Cuditication pages signed and dated by applicant or authorized business representitive of applicant qof 10 \/
6 Completed company checklisl 12 ol 16 \/

0y , . i i 9,105 ‘ 2 within ¢ )5 fistii i ice i 'f'
G School finance documents described in TAC 9.1054(¢){3) (Due within 20 days of distiicl poviding notice > ol 16 W\“ gwpwmm

of completed applicaticn)

age 245020800 Kew 05-T0¢7) b ot mate infoneation, viid vas Web sife vaseavindovestatodxae fesinlofpropias b 200 md e x it



Application for Appraised Vatue Timiton on Qualified Propey i ot
§ ADDEIGAM R A TION U G OM O ADDEG R IOM
Amhorized Business Bepresentative (Applicant)
[XTR R IRTINS [RTHEFROTH
Florian Zerhusen
Titn
Prosident & CI2O
Gigtirutizn
Windkrall Nord USA, Inc.
(3293 PR DTETY
Suite 1470, 4365 Execulive Diive
108 o ol By
Suite 1470, 4365 Execulive Drive
Ciy State 2P
San Diego CA 82121
Ftens Mt Fax Huntest
(858) 150-6800 (858) 4150-6801
PAN RS RN (FRI¥ Y] flus'nres candlAdhess
(858) 531-0532 zerhusen@windkrallnord.com
VWl a company official othier than the asthorized husiness represenlative be responsibie for responding
10 flUe INJOHDI O TEQUESIE T o . i e e e e (A ves O o
Il yees, please fill out contae! information lor thal person.
Fagt ifzne Last e
Eric Johnslon
Tere
Project Manager
Qeganzatnn
Windkrafl Nord USA, Inc.
Lt At se
Suite 1470, 4365 Execulive Drive
MatagAssicss
Suile 1470, 41365 Execulive Drive '
Cay Stara up
San Diego CA 92121
Fhons Ruvdsct Fac ooty
(858) 150-6800 (858) 450-6801
1t Fueher (€44 ) E-nstAdfiess
(619) 756-8085 johnston@windkraftnord.com
[ athorize the consullant to provide and oblain information relaled fo this application.. . ... ... oo oo coain oL ) ves M o

Wil consultant e prmary contiel? © .o

1 et e infoanalie, Gl et Vach e vhevsssinduw sl

~dean fainfelproptanhib 12000ndeu it

ﬁﬂ} )

..................................... oo Chves

1 o
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Application for Appraised Valie Timiaion on Qualificd Propenty

{ ADLTGAM 1SRN IOM B IS P ION O AR N P ity 5

Authotized Company Consullant (I Applicable)

| RE FR TP

Nof applicable
L

P ffva

EHTRA R ATEEN

[ARSETITRN 5 IAERY
Ciy

Floon Hoibor

Buzsess ena PAdhels

[R5 ¥ BRI

el e

Fax Butnbser

1 & e authoiized represenlative fot the busingss enlily lor the purpose of filing this application. | understand Whal this application is a government iecord as

defned in Chapter 37 of fhie Yexas Penad Code. The infaimalion contained in tis application is ug and correct 1o the besl of my knovdedge and beliel.

1 hereby cerldy and 2ffinn thil the business enlity | iepresent is in good slanding under the Jaws of the state in vihich the business enlity vas organized and that

no delinguenl laxes are evved o the State of lexas.

Siyroline (ke tipod Dosingys ";r.?g"_.nr.-.r;.-c {ARp cent)}

. / . )
GIVEN uémy’lmnd and seal of office this i“_ L Gayof h/" l (1 f__{\___ _

LORTKINSEY
At 2, 201

LAY GOMMISSION EXPUIES

AT T 1 T 2 £ TS e 2 B D WY

TREY

(Molary Seal)

AT

Date

<

LAt

[C

Ca oo
z'/ \/)\ \i /\U( 20y
o T Bl

Notary Public, Stale of __ 1 € iy

14y commission expires _,_,_L_‘

)
i

t

N

|/' .
,'(:‘-{,{'

If you make a false slalement on this applicalion, you could he feund guilly of & Elass A misdemeanor or a state jail felony vnder Yexas enal Gode § 37.10.

Page 1 190 2000 B 0500073
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EEESANDIEAVIEN

Enclosed is proof of application fee paid 1o the scheol dislrict.

For the purpose of this question, "payments 1o the school dislrict” include any and all payments or transfers of things of value made lo the school
district or 1o any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or
consideration for the agreement for limitation on appraised value.

Please answer only either A OR B:

A. Will any “payments to the school district” that you may make in order to receive a properly lax value limilation agreement
result in paymenis that are not in compliance with Tax Code, B18.027()7. ... e O ves No

B. If “payments 1o the school district” viill only be determined by a formula or methodology without a specilic amount being
specified, could such method result in “payments to the school district” that are not in compliance with Tax Code §313.027()7...LdYes U No

SUSINESS ATPLICANTINEORMATID

Lepal Hamz veder vhkch appfsxtion is made

WKN Mozart, LLC
Teras Taxpayer 1D, Hummbzr of entity subject 1o Tax Cesde, Chapier 171 (11 digiis)
32039364255

HAICS cede

221119

Is the applicant a parly (o any olher Chapler 313 801€eMeNIS?. . ...ttt ettt O ves 4 o

N/A

Regisiered to do business in Texas with the Texas Secretary of State?. . ........... e e e e Hves Qo

idzntiy bushess o;g;nvzalon él ap;;ﬁ:ia;'i )cmﬁ&aﬁm, Fn 3 ! ‘dy corperation, ete.)

Limited Liability Company

1. Is the applicant a combined group, or comprised of members of a combined group,
as defined by Texas Tax Code Chapler 171.0001(7)7 - ... ..ottt e e Oves ®Eino
If so, please attach documentation of the combined group membership and conlact information.

2 Is the applicant current on all tax payments due 1o the State of Texas? .,.....

e @Ayves o

3. Are all applicant members of the combined group current on all tax payments due o the State of Texas?......... dna Oves Qo

If the answer lo eilher question is no, please explain and/or disclose any history of default, delinquencies and/or any
material fitigation, including litigalion involving the State of Texas. (Use atachment if necessary.)

For more informaiton. visii cur Web site: wyawawindoiw.state.dx.us/taxinfo/proptax/hb1200findex.htmi (50208 2 Rev. 03.1%7) Page 5




(A no

The property will be used as an inlegral part, or as a necessary auxiliary parl, in one of the following activilies:

(1) manulacturing .. ... Oves Mo
{2) research and evelOPMIBIL. ... .. ... iiit it it Uves Mo
(3) a clean coal project, as defined by Section 5.001, Water COUe . .........o.oourenne e 3 Yes No
{4) an advanced clean energy project, as delined by Seclion 382.003, Health and SafetyCode ........................ Cyves @ wo
{5) renewable energy eleclric generation ................... e e e s e e e e e Mvyves Qwo
(6) electric power generation using inlegrated gasification combined cycle technology.............oo i Oves @no
{7) nuclear electric powergeneration . ..................ovuiuina... e e e, O ves No
(8) a computer center thal is used as an integral part or as a necessary auxiliary par for the activity conducled by
applicant in one or more aclivities described by Subdivisions (f) through (7) .. ........... e e Oves no
Are you requesling that any of the land be classified as qualified INVESIMENT? .. ... oo or et e e Uves Mo
Will any of the proposed qualified invesiment be leased under a capitalized 18aSE7. . v v v e v v e e e O Yes No
Wil any of the proposed qualified investment be leased under an o0peraling 18ase?. .. ... ..ot e s e Oves o
Are you including properly that is owned by a person other than the applicant?. . ................. TN Oves @ No
Will any property be pooled or proposed to be pooled wilh property owned by the applicant in delermining
the amount of your qualified investment? ... .... e et e, Cves 1 No

Provide a detailed description of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible
personal property, the nature of the business, a timeline for properly construction or installation, and any other relevant information. (Use aliach-
ments as necessary)

Please see Attachment 4

Describe the ability of your company to locate or relocate in another stale or another region of the state.

New Jobs &4 Construct News Facility ) New Business / Start-up (] Expand Existing Facility
{1 Retocation from Oul-of-Siate a Expansion Purchase Machinery & Equipment
O consolidation O Retocation within Texas

712011

8/2011
3/2012

Begin Hiring New Employees

5/2012

Begin Constructicn

Conslruclion Compleie Fully Operational

10/2011

Purchase Machinery & Equipment

Do you propose {o construct a new building or o erect or affix a new improverment after your application review
slart date {date your application is finally determined fo be complele)?. . .. ..ottt i i O Yes Mo
Nole: Improvements made before that lime may nol be considered qualified property.

When do you anlicipate the new buildings or improvemnents will be placed in service? 5/2012

Page 6152286 « Ruw 05-10:73 For more information, visit our Web site: www.windowe.statetx.us/taxinfo/proptaxihbi200/index.itml



Applicadion for Appraised Value Limiation on Qualified Propeny |
Yo

o MOMTS e s
tdzonily stiate progtams e project will apply for:

SHtale Souree:

Not applicible

Tolal

Wl olling meentivies be offered by leeal unds of government?

Pleasee use he followeng oy for additienal details regarding incenlives. (Use allachiments i necessany)

Arount

The Counties of Kent & Slonewall as well as the laxing entilies within their jurisdiction: (including the
Slonewall Counly Memorial Hospilal Districl} are presently considering the IProject's applicalions for tax

abalemenls.

Kent & Stonewall Cotinlies

Identify county of connties in whichi the propescd project will be loeated

Kent & Stonewall CADs ’

Gentral Appraisal District (CAD} thal will be responsible {or appraising the properly

Vil his CAD bie acting on behall of another CAD o appraise this properdy? .. ...o.ooio it

List all taxing entities 1hat have jusisdiction for the properly and the pottion of project within each entily
Kent County; 61% ciy: NA

County:
e sl pocont of pacjed)

Stonewall Counly Memorial; 100%  yyoe pisyic: NA

l”.‘m\?.\'tl ".:,‘_( ol ;--:nl)v

o Bl ves 4 o

Hospital Distact:
{teamnn ard gercent el projeet}

Stonewall Counly; 39% Other (describe): _N/\ )

\Rame dnjy

Creen o pogeet)

Other (descibe): [
(e aied prcelof prejacd)

(Haas an

Is the project localed entirely vathin this 1ISD?, ..o [ ves

i not., please povide addilional information on the project scope and size to assist in the economic analysis.

b ot st prfesiseation, vint a2 Y0eb st veevewindovstialed raorftaxintolproptos i i70¢indez. Wl

SN IERS PR LY )
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Application for Appraised Value Limitation on Qualified Property

R 'ﬁ:ﬁ? 5 o peas e
e

NOTE: The n)inimum amounl of qualified investmenl required to qualify for an appraised value limilation and the minimum amoun! of appraised value limilation
vary depending on vhether the school district is classilied as rural, and the taxable value of the properly vsithin Ihe school district. For assistance in delermining
estimales of these minimums, access he Complroller's Web sile at v window.stale.dx.us/laxinlo/proptax/mb1200/values. himl,

Al the lime of application, vhat is the estimated minimum qualified investment required for this school districl? $1O'000'000

What is the amount of appraised value limitation for vshich you are applying? $10,000,000

What is your tolal estimated qualified investment? $45*0001000

HOTE: See 313.021(1) for full definition. Generally, Qualified Investment is the sum of the investment in tangible personal properly and buildings and nevs
improvements made betvreen beginning of the qualifying time period {date of application fina approval by 1he schaol district) and the end of the second complele
1ax year.

Viat is the anticipaled date of application approval? 6/14/2011

What is the anlicipaled dale of the beginning of the qualitying fime period? 8/1/2011

What is the total estimated invesiment for this praject for the period from the time of
application submission 10 the end of the fimitation period? $45,000,000

Describe the qualified invesiment.[See 313.021(1).]
Altach the follovring items fo this applicalion:

(1) a specific and detailed description of the qualified investment you propose to make on the picperly for vehich you are requesling an appraised value limitation
as (lefined by Tax Code §313.021,

(2) a descriplion of any new buildings, proposed improvemenls or personal propery which you intend 10 include as part of your minimum qualified invesiment and
(3) a map of the qualified investment shoxing location of new buildings or nevs improvements with vicinily map.

Do yeu intend to make at least the minimum qualified investment required by Tax Code §313.023 (or 313.053 for rural school districts)
for the relevant sghool districl category during the qualifying me Period? . .....ov v e e e Yes [lno

Except for new equipment described in Tax Code §151.318(q) or (g-1), is the proposed tangible personal property io be placed in service for the first time;

(1} in or on the new building or other new improvement for which You are appiying? .. .......o oot uuuneene 4 vYes U no
(2) it not in o1 on lhe new building or olhier nevs improvement for which you are applying for an appraised value limitation,

is the personal property necessary and ancillary o the business conducied in the nevs building or other new improvemenl?. . ........... Ayves Qo
(3) on the same parcel of land as the building for which you are applying for an appraised valug imitation?. . ... ..o, A ves U o

("First placed in service” means the first use of the property by the faxpayer.)

Wil the investment in reaf or personal property you propose be counted toward the minimum qualified invesiment required by
Tax Code §313.023, (or 313.053 for rural school districts) b first placed in service in ihis state duting the applicable qualifying time period? .. W ves U no

Does the investment in tangible personal properly meet the requirements of Tax Code 83302117 oo Mves Ono
L no

1f the proposed investmenl includes a building or a permanent, non-removable component of a building, does it house tangible personal property? Yes

AR ek
Describe the qualified property. [See 313.021(2)] {If qualitied invesiment describes qualified property exactly you may skip items (1), (2) and (3) belovs)
Attach the following items to this application:
(1) 2 specitic and delailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code §313.021,
(2) a description of any nev buildings, proposed improvemenls or persanal properly which you intend 1o include as part of your qualified properly and
(3) a map of the qualified property showing location of nevs buildings or new improvements — with vicinity map.
Land

Is the land on which you propose new construction or improvements currently located in an area designated as a reinvesimenl zone
under Tax Code Chapler 311 or 312 or as an enterprise zone under Government Code Chapter 23032 . ... ..o oree e Uves @uwo

If vou ansvered “no” to the question above, vhat is 1he anticipated date on which you vill submit proof of a 4/8/2011
reinvesiment zone wilh boundaries encompassing the land on which you propose new construction or improvements?

Wil the applicant own the land by the dale of agreement execlion?. . ... . ... ... ... u e e e QOves Kno

Villthe project be 00 eased IaNG7? . .. ..o i o 64 ves DOlno

Page B 150294 0 Tlew 05.10/7) For more information, visil cur Web site: viwnw.window.statedx usiaxinfo/praptax/hb1200findex.itml



lhe
documenfation, including:

1. Legal description of the land

2. Each existing appraisal parcel number of the fand on which the improvements viill be constructed, regardless of whether or not all of the land described in
the current parcel will become qualilied property

3. Ovmner
4. The current taxable value of the land. Attach estimale if land is parl of larger parcel.
5. A detailed map (wilh a vicinity map) showing the location of the land

Altach a map of ihe reinvesiment zone boundaries, centified 1o be accurale by either the governmental entily crealing the zone, the local appsaisal disirict, or a
licensed surveyor. (Wilh vicinily map)

Attach the order, resolution or ordinance establishing the zone, and the guidelines and criteria for crealing the zone, if applicable.

WMiscellaneous
Is he proposed project a buildiag or nevs improvement 16 an existing facilily? . ......veoneees s e Oves QAo

Attach a description of any existing improvements and include exisling appraisal districl accounl numbers.

List eurrem market value of existing property al site as of most recent fax year, Nol applicable NIA
[Barket Vs sz} {T2¢ Yeary

Is any of the existing properly subject to a value limilalion agreement under Tax Code 3187 .. ... oo 3 ves i no

Wil all of the property for which you are requesting an appraised value limilation be free of a fax
abatement agreement entered into by a school district for the duration of the limitation? .

\What is the eslimated number of permanent jobs (more than 1,600 hours a year), with the applicant

0r a contraclor of the applicant, on Ihe proposed qualified properdy during the fast complele quarler
belore the application review start dale (dale your application is finally delermined to be complete)? Zero

The last complele calendar quarier before application review slarl date is the:
0 First Quarter (3 Second Quarter {1 Third Quarter (4 Fourth Quarter of 2010

Myes Ouo

{vezt)
Whal vere the number of permanent jobs (more than 1,600 hours a year) this applicani had in Texas during the most recent quarter reported o the TWG?
Zero

Hole: For job definitions see TAC §9.1051(14) and Tax Code 313.021(3). If the applicant infends o apply a definition for “news job” other than TAG §9.1051{14)(C).
then please provide the definition of “new job” as used in (his application. Ketspstestie

Total number of new jobs that vill have been created vrhen fully operational _Three (3) permanent full time jobs
Do you plan 1o create at least 25 new jobs {at least 10 nevs jobs for rural schoo) districts) on the land and in connection

vl the new Building or OMEr IMPTOVEMENZ. . .. ..o i e e Cyes @uwo
Do you intend to request thal the governing body waive the minimum nevs job creation requirement, as provided under
Tax C008 83180280117 Yes o

I you answered “yes™ 1o the question above, attach evidence documenting that the new job creation requirement above exceeds the number of employees neces-
sary for the operation, according to industry standards. Nole: Even if a minimum new job waiver is provided, 80% of all new johs must be qualifying jobs
pursuant {o Texas Tax Code, §313.024(d).

Whal is the maximum number of qualifying jobs meeting all crileria of §313.021(3) you are commitling fo create? Three (3) permanent full time jobs

It this projecl creales more than 1,000 new jobs, the minimum required wage for this project is 110% of the average county weekly wage for all jobs as described
by 313.021(3)(E)ii).

I this project creates less than 1,000 news jobs, does this district have territory in a counly 1hal mects the demographic characteristics of 313.051{2)7 (see lable
of information shoswing this districl characteristic a http:ifenavavindovs.state.ix.us/taxinfo/proplax/hb1200/values.mi)

f yes, the applicant must meet wage standard described in 313.051(b) (110% of the regional average vieekly vsage for manufacluring)
If no, the applicant shall designate one of the wage standards set out in §§313.021(5)(A) or 313.021(5){B).

For more infomation. visit our \Web site: wwyr.window.staledx.us/taxinfo/proptaxftibi200findex.htmi 150.290 ¢ Rev, 05-10¢7) Page 9



please include on an attachment the four most recenl quarlers of dala for each viage calcufation. Shovs the average and
thg 116% calculalion. Include documentation from TWC Web site. The final actual stalutory minimum annual vzage requirement for the applicant for each qualifying
job — which may ditfer slightly from his estimale — vill be based on information from Ihe four quarierly periods for vhich dala vere available al the fime of 1he
application review starl dale (dale of a completed application). See TAC §9.1051(7).

110% of the counly average weekly wage for all jobs (all induslsies) in the counly is $703.45

110% of the county average vweekly vrage for manufacturing jobs in the county is 0 Manufacluring job info available. Please see atlachment 14

=
110% of the counly average weekly wage for manufacluring jobs in ihe iegion is $7‘)9'88
Pleasg identify which Tax Code section you are using 10 estimale the wage slandard required for this project:

Ug31z0215)8) or  01§313.0215)(B) or  (I8313.021(3)(E)Gi) or  (A§313.051 ()7

Wha is the eslimaled minimum reguired annual wage for each qualifying job
based on the qualified properly? $39'51 3.76

What is the estimated minimum required annual \zage you are commitling $39.513.76
to pay for each of the qualifying jobs you create on the qualified property? : .

Will 0% of all nevr jobs created by the oveer be qualifying jobs as defined by 313.021 (B e Yes o
Will each qualifying job require atleast 1,600 0f WOrK @ YBaI7. ... oo it yves Owo
Will any of the qualifying jobs be jobs transferred from one area of the SIIC L0 BROINEI?Z. . .. .. oo e vvr e 2 ves 8 o
VWil any of the qualifying Jobs be rElRINE JODS?. . .. ..ot vttt et e e Uves Qo
Will any of the qualifying jobs be created to replace & previous employee? ... ... ..o e Oves @Awo
VVill any required qualifying jobs be filled by employees of CONIACIONS? ... .o vueers oot e et e e e e e Mvyes Ono

It ves, what percent? Approximately 50% i

Does the applicant or contractor of the applicant offer to pay al least 80% of the employee's health insurance
premium for each qualifying job? ... ...t Yes (Ko

Describe each type of henefits to be offered lo quaifying jobholders. (Use altachments as necessary.)

Please see Attachment 15

N :
Is an Economic Impact Analysis attached (If supplied by other than the Compliolier's OfCE)? ... .o oneeers e (3 ves No '
Is Schedule A compleled and signed for all years and alaChed? . ... ... ..o e et e e e Yes UOlne "
Is Schedule B compleled and signed for alf years and altached? . .........o o o Mvyes One
Is Schedule G (Application) compleled and signed for all years and allZehBO? ... ... o ier et e e LMyes Qe
Is Schedule D completed and signed for all years and allached? . . ... oot e e ves O no

Itote: Excel spreadsheet versions of schedules are available for download and prinling al URL listed below.

it there ase any other payments made in the slale or economic informalion that you belisve should be included in the economic analysis, please attach a sepaiate
schedule showing the amount for each year affected, including an explanation.

Page 10430286 » Rew U3- 147} For mate information, visit eur Web site: www.window.statedx.usftoxinfo/proptax/hb1200findex.itmf
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Vaagnibagi ’ Applicaion for Appraised Valie Tindudon on Qualified Propeny

‘Mﬂ).’.i; i .;':vtcl;?i:(d:‘ml:}n/_eh‘ln:rl::l:(\':llI:{:’w:lw/:\-lrr.-,\ci:i.',l:!.‘i:r‘:; f
Cheeklint Pago X of 16 Check Comnpleled
1 Corlificalion pages signed and daled Ly Authotized Bosiness Bepresentative (ipplicant) Aol 16 \‘/
2 ool of Payment of Application Fee (Zt-chmen) Lol 1 \/

Fer applicant imembes, decumentation of Conbined Croup verebership uikder Tegs T
3 Ceide 171.0001(7) 56l 16 { / .
(if Applicable) (Attachiment) ,\ PR

4 Datailed deseription of the project 6ol 16 ‘/

>.’i II:"[:‘n?j;ccl ls lnl;cal(:d in meie than ene disteicd, name Gt selicts and list percentage in cach 7 of 16 }.‘ ( I -
strict (Altacihiment) , \ / H

B8 Desciption of Qualfind lvestiment (Atachment) A of16 \/

7 H.ap o.l _(u‘mlilicd invesiment showing locidion of tew buidings or neyy iinprovemenls 8 ol 16 \/

with wicinity map,

8 DReseriplion of Qualificd Preperty (Allachnent) 8ol 16 /

9 Map of qualilied property showing localon of new Bu klings o nevs impioyements vath vicinity magp 8ol 15 \/

10 Desciiption of Land (Allachment) Qof 16 \/

11 Adetaited map showing lecation of the land with vieinty ap. gof 16 \/

12 Adescription of all exisling (if any) iaprovements (Atachinent) 9ol 16 )\‘/' ,')‘,,

13 Request for Waiver of Job Creation Requasment {if applesble) (Aliachment) 20! 16 ’

14 Calculalion ol thiee possitle wage requitements with WG documentation. (Allachment) 10 of 18

7
s
v
v
15 Dascription of Benefits 10 0f 16 \/
/.
v

) 16 Economie Impaet (if appiicahln) 10 ol 15 )\ { ,)\

17 Schedule A compleled and signed ’ 13 of 16

18 Schedu'e B compleled and s%gnml - B N B 140l 16 \/

19 Schedule C (/\|;,;!§Calinn) completed and signed o ' 1Hhol 16 B \/

20 Schedule D completed and signed 16 of 10 /
tdap of Reinvesiment ane (Altachment) {Showing e actusl or proposed beundaries and ] .

21 size, Cedilizd to be accurale by cither the government entity creating the zone, the local . 9of 16 3! H\ b L. R
appraisad disticl, or a licensed surveyer, wilh vicinily map)* ) ERTIN [N

22 Onder, Besolulion, or Ordinance Eslablishing the Zone (Atlachment)® gof 16

23 Legad Description of Relnvestment Zone {(Allackment)* 9ol 16

24 Guitlelines and Griteria for Relnveslinent Zone(Attachment)* 9ol 15 N

*To be submilted with application or before date of final application approval by school board.

For pygre infoanstion, visit o Web site: vosvawindowastate uus/taxinfu/proplax i 12007nde g hiod

Page 12 (81200 0 Pow 1510800



Attachment 1

See Page 4 of Form 50-296




Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of Public
Accounts)



Attachment 3

NOT APPLICABLE






Attachment 5

NOT APPLICABLE



AT T













John F. Watson & Company

PROFESSIONAL LAND SURVEYORS & PLANNEES
200 N. Loraine, Suite 220, Midland, Texas 79701, (432) 520-2400, Fax (432) 520-2404
www.windearthwater.com

KENT COUNTY PORTION OF MOZART WIND - 1.540.172 ACRES OF LAND

LEGAL DESCRIPTION: BEING 1,540.172 ACRES OF LAND, LYING IN AND BEING
SITUATED OUT OF SECTION 330, ABSTRACT 1163, SECTION 333, ABSTRACT 273
AND SECTION 332, ABSTRACT 1328, SECTION 334, ABSTRACT 1181, SECTION 335,
ABSTRACT 876, SECTION 325, ABSTRACT 268, SECTION 324, ABSTRACT 1633 AND
SECTION 308, ABSTRACT 1622, ALL IN BLOCK 2, KENT COUNTY, TEXAS, AND
BEING A PORTION OF THOSE SAME TRACTS AS DESCRIBED AS TRACTS | THRU 5
UNDER ERMA LEE DANIEL AND WILLIAM BRADLEY LONG AND DILANA GOHLKE
IN THAT CERTAIN MEMORANDUM OF REAL PROPERTY LEASE RECORDED IN
VOLUME 34, PAGE 588 OF THE OFFICIAL PUBLIC RECORDS OF KENT COUNTY,
TEXAS, VOLUME 447, PAGE 122 OF THE OFFICIAL PUBLIC RECORDS OF
STONEWALL COUNTY, TEXAS, AND VOLUME 801, PAGE 95 OF THE OFFICIAL
PUBLIC RECORDS OF FISHER COUNTY, TEXAS; SAID 1,540.172 ACRE TRACT BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS AND AS SURVEYED UNDER THE
SUPERVISION OF JOHN F. WATSON & COMPANY IN JUNE, 2010:

BEGINNING at a 120D nail in an old stone mound found for the common corner of Section
358, Abstract 275 and Section 359, Abstract 1165 of said Block 2 and said Sections 330 and 333
and an angle point hereof;

THENCE North 77°05'07" East a distance of 5295.76 feet along the common line of said
Sections 333 and 358 to a point for the common corner of Section 357, Abstract 274 of said
Block 2 and said Sections 333, 334 and 358;

THENCE North 77°05'07" East a distance of 3855.88 feet along the common line of said
Sections 334 and 357 to a point in the common line of Kent and Stonewall County, Texas and
the northeast corner hereof;

THENCE South 02°23'30" West a distance of 18100.17 feet along the common county line to a
point in easterly r~o-w line of State Highway 70 for the south corner hereof;

THENCE along the easterly r-o-w line of said State Highway 70 the following twenty (20) calls:
1. North 18°38'30" West a distance of 1877.45 feet to a point for the point of curvature of a
curve to the right;
2. Along said curve to the right with an arc length of 986.69 feet, a radius of 5653.38 feet,
and a chord bearing of North 13°38'30" West a distance of 985.44 feet to a concrete r-o-
w marker found for an angle point hereof;
3. North 08°38'30" West a distance of 4047.29 feet to an iron rod set at a 6 inch cedar fence
corner post in the common line of said Sections 325 and 332 and an angle point hereof;
4. North 08°38'30" West a distance of 38.29 feet to a concrete r-o-w marker found for the
point of curvature of a curve to the left;
5. Along said curve to the left with an arc length of 1290.95 feet, a radius of 2939.27 feet,
and a chord bearing of North 21°13'33" West a distance of 1280.60 feet to a concrete r-o-
w marker found for an angle point hereof;
6. North 33°48'30" West a distance of 2912.65 feet to a concrete r-o-w marker found for an
angle point hereof;
7. North 19°46'20" West a distance of 103.06 feet to a concrete r-o-w marker found for an
angle point hereof;
North 33°46'31" West a distance of 796.35 feet to a point for an angle point hereof;
North 19°44'21" West a distance of 206.11 feet to a point for an angle point hereof;
10. North 33°46'31" West a distance of 578.74 feet to a point for the point of curvature of a
curve to the left;

o



11. Along said curve to the left with an arc length of 1411.75 feet, a radius of 2441.46 feet,
and a chord bearing of North 50°20'36" West a distance of 1392.16 feet to a concrete r-o-
w marker found for an angle point hereof}

12. North 66°54'31" West a distance of 1695.42 feet to a concrete r-o-w marker found for an
angle point hereof;

13. North 80°56'42" West a distance of 309.16 feet to a concrete r-o-w marker found for an
angle point hereof;

14. North 66°58'10" West a distance of 1097.67 feet to a point for an angle point hereof;

15. North 52°55'59" West a distance of 103.05 feet to a point for an angle point hereof:

16. North 66°58'10" West a distance of 39.79 feet to a concrete r-o0-w marker found for the
point of curvature of a curve to the right;

17. Along said curve to the right with an arc length of 192.98 feet, a radius of 2764.31 feet,
and a chord bearing of North 64°58'05" West a distance of 192.94 feet to a point for an
angle point hereof}

18. North 76°25'35" West a distance of 100.09 feet to a point for an angle point hereof;

19. Thence along a curve to the right with an arc length of 1707.89 feet, a radius of 2789.30
feet, and a chord bearing of North 43°25'38" West a distance of 1681.33 feet to a
concrete 1-0-w marker found for an angle point hereof;

20. North 25°53'10" West a distance of 382.19 feet to an iron rod set in the common line of
said Sections 330 and 359 for the northwest corner hereof and from which an 8 inch
cedar fence corner post found bears North 02°22'06" West a distance of 7.7 feet and from
said northwest corner a 3/4 inch galvanized iron pipe with cap found in the westerly line
of said r-o-w bears South 77°0227" West a distance of 152.1 feet along said commeon
line;

THENCE North 77°02'27" East a distance of 1944.89 feet along said common line to the
POINT OF BEGINNING and containing 1,540.172 acres of land, more or less.

Note: Bearings, distances and acreage shown hereon are Grid, NADS83, Texas North-Central
Zone. "Iron rods set" are 1/2 inch iron rebar with blue plastic caps marked "WATSON-5498".

Note: The common line between Kent County, Texas and Stonewall County, Texas is an
indefinite line that is not surveyed and/or marked on the ground. The line described in this
survey was determined from an USGS quadrangle map showing the approximate location of the
common county line. No warranty is made or intended herein for the exact accuracy and/or
location of this common county line.

COPY ONLY - SEE NOTE BELOW April 1, 2011
John F. Watson

Texas Registered Professional Land Surveyor

RPLS No. 5498

Job no. 08-0056

Note: This survey metes and bounds description was prepared while performing an ALTA
survey of the surrounding area. THIS DIGITAL COPY IS PROVIDED FOR THE INSERTION
INTO LEGAL DOCUMENTS. The signed and sealed original copies of this survey description
are part of this said ALTA survey and are retained in the office of John F. Watson & Company
and their client.



lohn F. Watson & Company

PROFESSIONAL LAND SURVEYORS & PLANNEES
200 N. Loraine, Suite 220, Midland, Texas 79701, (432) 520-2400, Fax (432) 520-2404
www.windearthwater.com

STONEWALL COUNTY PORTION OF MOZART WIND - 2.251.800 ACRES OF LAND

LEGAL DESCRIPTION: BEING 2,251.800 ACRES OF LAND, LYING IN AND BEING
SITUATED OUT OF SECTION 334, ABSTRACT 1785, SECTION 335, ABSTRACT 408,
SECTION 324, ABSTRACT 1302, SECTION 325, ABSTRACT 268, SECTION 309,
ABSTRACT 98, SECTION 308, ABSTRACT 1745, AND ALL OF THE WEST ONE-HALF
OF SECTION 336, ABSTRACT 1183, ALL IN BLOCK 2, STONEWALL COUNTY, TEXAS,
AND BEING A PORTION OF THOSE SAME TRACTS AS DESCRIBED AS TRACTS 1
THRU 5 UNDER ERMA LEE DANIEL AND WILLIAM BRADLEY LONG AND DILANA
GOHLKE IN THAT CERTAIN MEMORANDUM OF REAL PROPERTY LEASE
RECORDED IN VOLUME 34, PAGE 588 OF THE OFFICIAL PUBLIC RECORDS OF KENT
COUNTY, TEXAS, VOLUME 447, PAGE 122 OF THE OFFICIAL PUBLIC RECORDS OF
STONEWALL COUNTY, TEXAS, AND VOLUME 801, PAGE 95 OF THE OFFICIAL
PUBLIC RECORDS OF FISHER COUNTY, TEXAS; SAID 2,251.800 ACRE TRACT BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS AND AS SURVEYED UNDER THE
SUPERVISION OF JOHN F. WATSON & COMPANY IN JUNE, 2010:

BEGINNING at a 6 inch cedar fence corner post found for the common corner of Section 337,
Abstract 274, Section 357, Abstract 274, Section 356, Abstract 1185 and said Section 334 and
an ell comner hereof:

THENCE South 12°45'28" East a distance of 5289.20 feet along the common line of said
Sections 334 and 337 to a 6 inch cedar fence corner post found for the common corner of
Sections 335 and 336 of said Block 2 and said Sections 334 and 337 and an interior corner
hereof;

THENCE North 76°57'53" East a distance of 2630.32 feet along the common line of said
Sections 336 and 337 to an iron rod set for the northwest corner of the east one-half of said
Section 336 conveyed to Wesley R. Stinson by deed recorded in Volume 386, Page 813 of the
Deed Records of Stonewall County, Texas and an ell comer hereof and from which a 4 inch
cedar fence corner post found for the easterly common corner of said Sections 336 and 337 bears
North 76°57'53" East a distance of 2630.32 feet along said common line;

THENCE South 12°52'53" East a distance of 5257.46 feet along the west line of said east one-
half to an iron rod set in the common line of said Sections 323 and 336 for the southwest corner
of said east one-half and an ell corner hereof and from which a 4 inch cedar fence corner post
found for the easterly common corner of Sections 323 and said Section 336 bears North
76°54'16" East a distance of 2632.88 feet along said common line;

THENCE South 76°54'16" West a distance of 2632.88 feet along the common line of said
Sections 323 and 336 to said iron rod set for the common corner of said Sections 323, 324, 335
and 336 and an interior corner hereof;,

THENCE South 12°51'13" East along the common line of said Sections 323 and 324, passing at
a distance of 5249.16 feet a 3 inch iron pipe fence corner post, continuing in all a distance of
5250.41 feet to a point in the north line of Section 310, Abstract 13010f said Block 2 for the
southerly common corner of said Sections 323 and 324 and an ell corner hereof;

THENCE South 77°08'23" West a distance 0of 40.85 feet along the common line of said Sections
310 and 324 to an 8 inch cedar fence corner post found for the northerly common corner of said
Sections 309 and 310 and an interior corner hereof;

THENCE South 12°46'18" East a distance of 5250.84 feet along the common line of said
Sections 309 and 310 to a 12 inch cedar fence corner post found for the common comer of
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NOT APPLICABLE




Rotan ndependent School District Application for Appraised Valoe Limitation on Qualilied Property
WHKN Mozati, [LC Wind Project
Attachment 13: Job Requirernent Waiver

The WKN Mozarl, LLC renewable wind energy generation Project will ereate three qualifying jobs, as the
termis defined in Chapter 313.021(3). Pursuant to Section 313.025{-1) a school district’s governing
body may find that the job requitement exceeds the industiy standard for the number of employees
reasonably necessary for the operation of the facility that is described in the application.

Based on industiy standard, the size and scope of this Project will require fewer than ten perimanent
jobs. Therefore, WP will request thal Rolan 1SD’s poverning body may that finding and waive the job

creation requirement.

Wind projects are labor inlensive to construct but require far fewer workers to maintain, Therefore, as
referenced in this application, the applicant estimates that approximately 200 temporary construction
jobs will be created by the construction of the Project, bul only three permanent workers will be
required to maintain a Project of this size and scope, The permanent employees of the Project will
mainlain and service the WECS, underground electrical lines, substations and other infrastructure that
vill be installed 1o benefit the Project. In addition to employees working directly on the WECS onsite,
there may also be assel managers or technicians who supervise, monitor, and support the Project from
the operations facility localed offsite. WKN Mozart has estimated three full time employees based upon
its operating procedures. WKH hozait staffs a wiind farm in ratio of one full-time employee for every ten
turbines, although this number can and does very depending on the type of technology available, the
technical assistance offered by the turbine manufacturer and other variables that are not knovmn prior (o

construction of the facility.



Rotan Indepeadent School Distiict Application for Appraised Valoe Himitstion on Quadified Propenty
WEKN Mozart, 11CWind Project
Attachiment 14 {in response (o “Wage and Cployment Information,” pagr 9

Methadolopy

110% of Stonewall County Averape Weekly Wagu for All Jobs

2069 40, $636
2000 3¢ $416
20102Q $530
201030 $602
Total: $2,214.00/1 = $553.00 average weckly wage
X141

$603.30

110% of Kent County Average Weekly Wage for all Jobs

2009 4Q $947
7010 1Q %639
2010200 $651
201030 5667
Tolal: $2,904.00/4 = $726.00 average weekly wage
X 1

$7498.60




sttachment 44 continued  (responsive to Wage ind Eimployient Informaiion, coni, page 10)

110% Combined County Average Weeldy Wage for ol Jobs
Stonewall Counly $608.30

¥ent Counly §798.60

$1,406,80/2 == §703.45 averaqe combined weekly viage

110% Stonewall County Average Weeldy Wapge for Manufacturing Jobs In County
M/A — Information is not provided for manufacturing jobs in Stonewall County.
110% Kent County Average Weekly Wage for Manufacturing Jobs in County
P/ A — Information is nol provided for manufacturing jobs in Kent County.

110% of County Average Wage for Manufacturing Jobs in Region {West-Central Texas Council of

Governments)
$17.27 per hour
240 hours per weeks
$690.80

¥ 1,10 (110%):
$§759.88

X 52 Weeks:

$39,513.76



2009 Manufachobig Wapes by Couneil of Govermnend Hepion
Wages forr AN Oecnpations

VWagres

o CuG ‘ - __ Blowrly  Annual
Pexas o S ' I YIS B PR
1. Panhandle Rerdonal Planning Commission $18.38 $38,227
2, Soulh Plains Association of Governmenls $15.67 $32,596
3. MORTEX Repjonal Planning Commission $19.60 $10,708
A, Worth Central Texas Counci] of Governments $23.44 48,754
5, Ark-Tex Couneil of Governments $15.14 531,489
6. Last Texas Couneil of Governments $16.87 $35,001
7. West Centiad Texas Council of Governments 1727 $35,916
8. Rio Grande Council of Governinents $15.26 $31,732
9. Pevmian Basin Repioual Planning Commission 31901 39,757
10. Congho Valley Council of Governments F14.80 530,784
{1, Heart of Texas Counsil of Governments $17.41 $36,200
12, Capital Arep Council of Governments $25.60  $53,244
13. Brazos Valley Couneil of Governmenty 81533 831,893
14. Deep East Texas Council of Governments $15.46 $32,151
15. South East Texas Repional Planning_Commission $25.53 $53,005
16. Houston-Galveston Arca Couneil $22.90 $47,629
17. Golden Crescent Regional Planning Compission $19.84 341,273
18, Alamo Area Council of Govenunents $16.82 $31,984
19, South Texas Nevelopment Council $13.68 $28,445
20. Coastal Bend Council of Governments $22.10 $45,967
21, Lower Rio Grandg Valley Development Council $13.52 528,114
22, Texoma Coineil of Governmems $18.42 338,305
23, Centiztl Texas Couneil of Covenuments $16.58 $34,484
20, Middle Rio Ciramle Dv\'vlnpnu pl Counil ) ) ﬁ3lf5.(§(i 528,416

A T s CRIZIIRTY PR et . e

'Somce Texas Occupq(lon.xl meloym( ntand Wages

Pata published: July 2010
Data published anunally, next update will be June 2011,

Nole; Data is not supporled by the Bureau of Labor Statistics (BLS).
Wage data is produced from Texas OES data, and is not to be compared (o BLS estimates.
Data intended for TAC 313 purposes only.
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Rotan Independent School District Application for Appraised Value Limitation on Qualified Property

WKN Mozart, LLC Wind Project

Attachment 15 (in response to “Wage and Employment Information,” page 10

In addition to the annual salary received by each qualified position, the employee will receive a full
henefits package including skilled training, paid sick leave and vacation time as well as medical, dental
and vision insurance.



Attachment 16

NOT APPLICABLE



3va SALVINESZECSY »z«nﬂow m,m.humoxh:d =20 2UNLYNOIS
’

LLJDNGE

| — )

qupe s

=N (Y Ly

5405 SURDLUT oS0

2910 *HISLTYD 10U JATY SOITWINSD [TUIBLIO 3] “RIEDK SINYNG UL JUILAD JO] SRNOWNLSI DICHEN PUS SandA 1o0d IO) SICP ISP [C10sAdT {0100 WM 201010 jou B0 05018

‘uoneondde [ourSI0 SNl LY JOWO S00nd AUt 103 JNPINDS S1ud SUISH UL TIPS XTI 205t

1ICAREAT AUt PUT LORTINECD (TN B0 DU Wiive PONILIGNT 0Q

SO BRI By

DEPIMU TL SUOS [TUORIDET HISW ‘Tpound mdiALs voneopdde Ayibud) uum s1oofosd pue *spousd Swi BUKIEND PILALGR W SI951Qd *S195/0.8 Jearnu 51900t ABIOUS UDDID PODUCAZE 104 ISOION

*JUDILIZOAU! DUIAIITAD JO 1O 04 10ULTA }f "PONIS Jwn L JTVA-DIG, IY) BUUNP JUSWISOAU! O LTS 5T HOISI 0Q UTD PUDT (010N
D10 “SOMAIDE [CUOISZI0I0 ST USNS SWION D ATW SIAWTXO JOUID “HUT) OR DINCw. S19010/8 AUTLL 15} CIWILXT IWRMUTIS 150W Uy,
C) AU 1O USHTIHEO DUT BCHIMUISUCS "EUIUUTIE JOJ-ORITA 1910] PUT JOTCI SHUSUSDD 19311E ATUS ITLD INQ 1WAWISTAL) PaITab 54 10U AW 10 oL day

QI0 JO TNICA 0T 10 vwnin
“SEUmINg 10 SIS JQTACWIDIULY JO SEWPING MU U IWDURZIAL DOULTIE DL JUASIED AIdins DnoYS SOGWNG S *PonDd Cwl BUiTnD Ju) IMN0 S0k Uy S0y
“{SNIZOTLET CROD XTL J0DUN WINSIAUL PIYTAD
T:0DI0UDD JWTTHEST U@ oy sEUPING O i SigeacDiuou 10 sEuppng Ut STOA DT 1 3 pouued ;0 WUNOWT JOIEH 1801 JuL, 32 LwneD
CLsd voneli Sung WHLIINTIE0s H1QEGRIE J0; PUAPILYS G wordsST Uiy (0 ped S1 1ol Auadesc-Ausdosd it . 90) WUuASIAY 30 opnisul
“1AU980ua LUOLISd OIQISUTE U1 IUSWISIAUL POUUTHE 1 IWOCTIED) AGWIS PIOLS JOGRING SR *POMDD duip SUIKHeND 21 GRIZING 2,004 3 s02)
“51R10} SANTIMUND JOU 3TOA ITO PIISTAUL JUAOWT 151 6TT0I0 "LOWRSIAL! J0 S0s0cund ouy 102
H@)-V)11) 4 Z0°ELES 500 XTL, U] POULOP ST - WOUNSIAU] POKITEND DPISUCD JUTIOET O AL0C0:0 EUOSIOE SIQIELET U JLIUISOALT DILUCIC 1O IWNOWD JTYOP [CI0) SR SIWSSIET Sy, o7 unies
“C0A X2 010(dw0 oral BLuadlo; R 205 ATRIOURS SOUTKD SUC LSNTIYCCT JU 10 ILACISER 2U00q (DUl SUl Wva SuiBoq Amnsh popad ount Eunlieny
: o o 9 9262 rozgees | st Po3e EN-IWES -is0g
B s 0 o $202 $202-5202 =1 poudd OS¢ +150d
| ¢ o 0 ° FS ) o
: ] [ 2L OOUTT34 BICCIA UMCILIRIY €] SNUIRG! pouad
; 0 o =20z ¥202-£202 2 o DICEIA UIIUIEN ©F ORUIVOD | o o S
4 © o 0 0 z2e £2022202 i
E] s 0 e 1202 Z202-4202 ot
m 5 N s 0 0202 1202+C202 ]
W g 9 o ¢ 5102 0202-5:02 ¢ e
3 o o 0 3102 51025102 L SO U2 8T %308 L)
U UCHTNIL A od 1153
¢ 2 0 0 11ez 20022302 Iy ’ POUSE UPeD el
o ° o 9102 21029102 s
: 0 a < ) £1025102 =
! 3 ° ° »10Z £1027100 €
o ° 0 0 £102 2102102 2 souss
i 4
T o 000 060 OF o 000000 01 2102 108202 13 ow Suriyenl 1o 9204 K21 DKWY
; 000 COUSE UG GC0 S5 Anodoid
: Aouenb DwSosq O HIQISHY BUT WIS IAL
payenb) peunc swy Sudjirend jo sovd
2] SIHCWOD 152 §O | UL CI0]5q PUT LEATINEC (zpeseon
¢ o 10 (CADJOCE P300A Uy JOLT 0D0W Judunssay)] oy Bununsac)
e uod G
1102 21024102 | [Awedosd panend 0u093G 03 OIGEN) LonEancke g, ¢ uw:m ocﬂu scok
10 [2A0ICE PICOQ [RLT) DIOOQ 1N “TRUISID UMy 2ossiying frampa
s I o 0 LONTEAT DTS DUl JH3T SPLWS JUUASIAY] mss\wnb d 3.., P
(JLSUS0AL PSYIEND JLW020G)|
ot 0165110 46 AudCoId puTAD JUNDY) TR Y
0 [+] LenToncde aodwes Suny 109Q 000w 1C3WISIAY;
CEW SIOUTOS [CIR=porery (U0 ILhoWL IRy AAAL AALAAAA] 4004
SLISDAN 1IN Canpmund oyt Buunp) 1eruue) sueing ;o St SUURR SJAIRE W PDTIT {MTI0q bk U4 100408
It b UE~RENH f Swdpeng |ieeuedwo? g (1202 jrwibuc) L ORI U |
LLRNSYAT INID I UWAIY Fpucy joung wetownad 10 Buprng U 10 WAOWT L o8 XC L
3 wunen ig vwnieg AUddoug (Luosiog
; apqiducy
i 101 ANUINWND INC 10U 67 T4 UOLY U1 JUOLIITIAUL POITWNSS)
M SINNOWY INTINASIANI ALYS<OEe
DIL-G LD 10910 10042 tuveLeOupul uticy SWen asy

JLBLNSOAY] (OLOT ACIY CADE) Y SINPOUIS

D0 TURZO NUAM

Swnn Jeoonddy



31va

Li-len-sg ) _\ m& 2

SAILVLNISIHIIY ANVAINOD DMNEOI}D,Q 40 2aNLVYNDIS

)

—

*s1eah ammny sof 'S

We asoul 1aua

17

‘poburyo 10U aARY SIIRWNSS |BUIBIIO §| "S1L9A 24NN PUE JUSLING 10} S3jeWNSS sjepdn pue siesk 1sed 104 BlEp J0LISIP jesiesdde jenoe yiim sa1ewnss jeubo aoejdal
‘uonedyjdde jeuiBlio syy ueyy Jayye ssodind Aue 10} 9INPaYIS Syl BuIsn udym “IIPaIS Xe} Jop uoneoldde Aue pue uofiedljdde [eurBrio auy WM pPIRIWQNS aq ISNW JNPaYos sy

‘uojiexe) Ausdoud 4o sasodind U 104 @njeA S|gEXE]} 81NNy JO SBWNSS Ulie) POOB S| SIBSA 2IRINg Ul BNJBA 193IB) [SOI10N

862'8LG'LL 852'8LG AL 0 0 8G2'8LG Lt VN gzoe |42¢0¢ - 9c0¢ Sl pouesd dn-amas -1sog
9£8'988'8L 9£8'9e8's ! 0 0 9£8°9€8'81 VN szoz |9zoz - szoz 1 pousd dn-emes -1soy
£99'952° 02 £99'p52'02 |0 0 £99'%52°0¢ VN ¥202 lszoz - v20z oL o
L0¢6LL'Le  |L0264L°L2 0 0 L026.LL° L2 VN - | \ pousd dn
€c0¢ |¥clc - €coe cl S|qEIA ulelurein -89S UPBID
20S'8Ly'ee  [20gBiv'Ee |0 0 Z20S'8Ly'eZ VN 2202 |£20Z - 2202 m 01 enupuon ;
000°0000L yglilgl'se |0 0 ¥8L'18L'Se VYN 120z |zz0z - L20Z ol
000°000°01} LPS'8L0°Le 10 0 LvS'9L0°L2 VN 0z0z |120zZ - 0z0Z 6
000°000°01 09S'vil'6e 0 0 095'vL1'62 VN 6L02 |ozoz-6L02 g (upaso
000°000°0L 8/6'S0E'LE 10 0 8/6°S0E’LE VN . uo deo %05
8L0¢ |[6L0c-8l0c L pouad M) poLay
000°000°01L LPEC99EE |0 0 LPE'299’ee VN /102 |8102- 2102 9 uonRBuwWIT anjeA UpRI0 Xe 1
000°000°01L g90'961L9¢ 0 0 G90'961'9€ VN 9L0Z |Z102-9102 g
000°000°0L 00G'0e6'88 10 0 00g8°'0c6'8e VYN 5L0Z |9L0Z-SLoZ P
000°000°01 000°0S8 ¥ 0 0 000°058'LY VN 7102 |SLoZ-#L0o2 e
000°000'G¥F 000'000°SY 0 0 000°000°S¥ VN £10z |vL0z-<10z Z pouad awi
T —— — Buihyienb 1o sieak
000°000'ce 000°000°¢e |0 0 000°000'ce VN Z10z |eroz-z102 : xe) a18/dwon
0 0 0 0 0 VN LL0Z |2L0Z - LLOZ | I Jeak -aud
SUOISNPAI |2 suoNINpal anep pardwaxgy REETUEYIGT SluaWaAvIdw) pue jo AAAA {AAAAAAAA) JEOA
Jaye--O%IN Joj anjEA e Iaye - 81 3U 3L} UO MU Jaylo aNeA 1Iepy (Jmah x) 1204 |00U0S
3|qexe) [eurg 10} ANJBA DJQEXEL) LUl Jout, 10 Bupng | 20 sBUIpING mau paewnsy enoe U ()
Mmau syl Ut Auadoid] 40 an(eA 1osew JB9A XCL
|euossod aiqibuey | fe10) payewnsy
10 BNEA 1IN
je1o . palewns3
anjep sjqexe] pajewnsy EM“_M\WMMM._%MME Auadoud pajend
86¢-0g wiod 10U18IQ {00YOS 1uspuadepu] UBloY sweN asl

071 'HEBZON NYM

anje) a|qexel puy e palewnsy :(0L0Z Aey "AsY) g 9inpayos

wen wesddy




-

——
Srmalo

KN ezarn, LLC
n Independant School Bisirct

&

Rot;

.
[
L R 1 EIRY2 Y] RS ] 1T R I L I O S
(E N b BN T 1 Bt B A BN BN Y B e B NS
E 10 117 ) 1N Il'{ ll’z LH uy, ‘!Z Hy ) IQ lf? " if:
A o ool o] W o al Gl oef o] of o o o
?'i “F £y 2 ANt L35 < ) (3] 4 [ €4 (L (D v )]
) 7
o@D
C
oy
o0 Ao
[EI 4 G O
DR o
Ol E e < (%] W e wor ] e e o ] ] G o ] e
a0 ey
O & i
ook
KA H
2 3
o b
oL = =2 3 I RS RETS IR IRTY IR BNEYE BEETE S | BT B
P < 3 2 S e J58 Y A NS B-Y RN [ S Bt
(!,12 I ) o] w1 ] ) ] om| ow] | ol o] ondoan
g 2. [ o ¢ ol o ol ol ol o] e el af ol el oo
1) .>‘ E’ ::: u; LU 2 {": [y IO G B ] IR T tE4 IR T I
s Lo
of . )
5 R N
... ©
ve R
oadoz N IO [, o ol <o 3
EH s [ e ] e o] o) o] @ o] e o] of @f <a] o} o
DL oo
B3 “
E2]
o<
3o
36 ¢
.Q ¥ o
g o o
2 3 @ B o o cf ef o ¢ c] of of o o cf o ©
& - -
- 2g - <
8 y 8
i
v . [N R
5
W
[ @ 17 8
S B 4
[ o2z ;” 'U_J
é%{u.u.r:;c-ccoccucococo
[ -, -
E & & &
Pl o
S
<
[
. -
8"“ e ] 2] B ECE ECR S R EL N B BN BRA I e
. -— -, IS . o ~ ® - R M £
PSS RS I N IS I g R B e B B R S SR R B
835l ol eoleleloiula|g|aloiclzi2ll]lg
b ES S R Y wlalalale] |l ldlaiala
HES I wr [0 wmlom]lol-|awlolsiviwlns
iE oo e IR NININ | dl Gl a
< = o lolo olbjo|lolaolelololoclo
> < ] S0 RS R RV mlafalalalalalajals
a8 y ) Pl ER IR I SR SR B IR IR B O BPI
b ™ < qlw o wlolo|=jojw]a]lu|w
a2< “laojd|ele(=ieizia|alelalelda
s¥lo]l o lolololololojololalale|vig]|e
oS o« alal@lejaldalajala]lald]elalc
-
w
oo
SOl - e fojalwlo|r|lo]la|QoiNMI2010
4
o
4]
hi
] =
3 2 gy
Q o ole
€ ¢ & ol e
8 oo
vio
- B - P 4212
L e
) m|w
&
= =1 O A
5 .2 AN
o L) n|a
5] =z h,
B
@
o
: (&)
{ 1 .

pplication,

\

Agns. &

schagule for any sumpose other than the e

ing this

K

>
o
g
oy
3
(5]
=
L)
=
5
c
4
3
8

poi

1an ang ey &

ca

el

iginal &

ar

i

dwith in

must be submite

o

)
=
9

Tt

q
a
K

slm

2

(v
¢
b
)
2
>
¢
54
=2

and [yl

2

o
[&]
.
el

(Eoa b=t
AT

wamount

ongInal 23!

‘.
<

cnter g



/]

ELLL ‘ ZALVINSSIEJZE ANYINOD OBZIZCHLNY S0 SENLYNDIS
=N-62 ni St ﬂW W Sy
ol — s .v
v 2
%2} 5325 OITIS 01 19516NS 100 SOSLEEXa J0gR) SIU0SaIC0: D UNIoD .,
“AUpSE; DY) §O UCKRIBCO PUE LONSNIIsWeD “Sunuel Jod,
E ¥N[O oog's: 0 0s ge0z | Lzoz-¢g202 | st pOuGd dr-amES A50d
N} 005°S* ° 08 €20z | ggog-¢ge0e | poYdH dri-opiag 150d
[0 005°E: 0 o3 v20Z | §202-9202 | & | sca
m N[0 065 EL ) 08 €202 | ¥20z - 202 2. | oweiA umuren uﬂm_%m_%mo
. \ J R AR Y M
| N0 oose: ° & Ze0z | £202-gcele | | oo
A% YN{%07 cos'eL 4 (o] 1202 2202~ 1202 aL
146C7 YN[ %C7 005°¢l 0 0s 0202 1202 - 0202 g
’ YN |07 o0gEr 0 oS 6L0g | 0c0c~-58L02 2 (upaso
= 0% S S o U0 €23 %05
%> TN %07 oos'et o es 2102 | 8L0Z-8L02 L pousd wi) £OUdE
o VN[%0P cos'es 0 oS 2102 8102 -2 .02 9 uonENwh 3MBA | npasy wey
190 YN|%0g 008'EL 0 oS QL0Z L102-910¢2 I3
YN[%09 0oL 0 0s SL0Z Q102 - €102 -
WN|%08 o0s'et 0 0s 2102 cLoZ - 7102 2
UNT%08 R 0 oS c10zZ 710Z-2102 z —
owy Buikyenb
ERIEAE] gogeL ~000°C00°S 000702070 10 CIDT,
_ [AYore ww.ON - NFON 4 §~0“m_nEOU
(zress9;op
ou Buiwnsee)
w_ POLRC W
_ " . L Surhpiend au
! L0z grozLLoz J25h-300 10 Jush e
h ANBICWOD 15
| st Supsoasd
2end syl
0 N 0 0 ..000'0C0'S 000°000°SeS
wrwanby  [wawessdy o ' X2 S92
s a P p ) weoycde e x¢) Sajes
wawady o 0 Juad RRi o0l yota au o SpqTNqEYE 01 109lan3 LON 11 01 193fGne AR
| UL S sBRA U w uses urpaweb | v ey ) STM3 | UL aptwW -~ RGN il - .
2 20y wou .STINUPUDTEXS 204 (AAANAAAA)
IWRIC 20 2SN 20 pEISEInbs | 10 pajsandd) . .Soinppuodxd ) . e JTOA
onp Xel SSKouRIL [enuue (1o Jepusied AL [OOUDS
contwane vondwena uondwand [eruue 2101 .
P PSR ofouEaed 10 BN ' oiewns jo Byewns: MeL
o2y Giotas | B2-ted Exed SURWENT 1 utanon ;0 Tloumey 13 uwn(eg
ul i 19 uwn(eg
1
I Awene) eadueis A AuneD 10y | xey, syouesy SOMIPUICKT JGIXR L $OCS
133n0g wwswoiesy XeL A0l SN0 X2l osuIuesy LORCLIIOU] XEL SOIBS

£82-05 w20z

WSO 0O WEPLItERy] UBI0Y

SweN as)

277 'UEZON NAM SWON

weandey

uonewloL] Xe1 12ul0 0102 A2 "ADR) d 3INPAYIS




Attachment 21

WILL SUPPLEMENT




Attachment 22

WILL SUPPLEMENT
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Certificate of Account Status - Letter of Good Standing Page 1 of 1
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Texas COMPTROLLER OF PUBLIC ACCOUNTS
SUSAN COMBS » COMPTROLLER - AUSTIN, TEXAS 78774

July 26, 2011

CERTIFICATE OF ACCOUNT STATUS

THE STATE OF TEXAS
COUNTY OF TRAVIS

I, Susan Combs, Comptroller of Public Accounts of the State of Texas, DO
HEREBY CERTIFY that according to the records of this office

WKN MOZART, LLC

is, as of this date, in good standing with this office having no franchise
tax reports or payments due at this time. This certificate is valid through
the date that the next franchise tax report will be due May 15, 2012.

This certificate does not make a representation as to the status of the
entity's registration, if any, with the Texas Secretary of State.

This certificate is valid for the purpose of conversion when the converted
entity is subject to franchise tax as required by law. This certificate is

not valid for any other filing with the Texas Secretary of State.
GIVEN UNDER MY HAND AND
SEAL OF OFFICE in the City of

Austin, this 26th day of
July 2011 A.D.

. Loyt

Susan Combs
Texas Comptroller

Taxpayer number: 32039364255
File number: 0801113383

Form 05-304 (Rev. 12-07/17)

https://ourcpa.cpa.state.tx.us/coa/servlet/cpa.app.coa.CoaL etter 7/26/2011
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$ U S AN
TExas COMPTROLLER 0f PUBLIC ACCOUNTS

C OMB S§ P.O.Box 13528 + AUSTIN, TX 78711-3528

June 2, 2011

Mr. Kent Ruffin

Superintendent :
Rotan Independent School Distric
102 N. McKinley Ave.

Rotan, Texas 79546

Dear Superintendent Ruffin:

On April 7, 2011, the agency received the completed application for a limitation on appraised value
originally submitted to the Rotan Independent School District (Rotan ISD) by WKN Mozart, LLC (WKN
Mozart) on April 5, 2011, under the provisions of Tax Code Chapter 313. This letter presents the
Comptroller’s recommendation regarding WKN Mozart’s application as required by Section 313.025(d),
using the criteria set out by Section 313.026. Our review assumes the truth and accuracy of the statements
in the application and that, if the application is approved, the applicant would perform according to the
provisions of the agreement reached with the school district. Filing an application containing false
information is a criminal offense under Texas Penal Code Chapter 37.

According to the provisions of Chapter 313, Rotan ISD is currently classified as a rural school district in
Category 3. The applicant properly applied under the provisions of Subchapter C, as applicable to rural
school districts, and the amount of proposed qualified investment ($45,000,000) is consistent with the
proposed appraised value limitation sought ($10 million). The property value limitation amount noted in
this recommendation is based on property values available at the time of application and may change
prior to the execution of any final agreement.

WKN Mozart is proposing the construction of a wind power electric generating facility in Kent County
and Stonewall County. WKN Mozart is an active franchise taxpayer, as required by Tax Code Section
313.024(a), and is in good standing. After reviewing the application using the criteria listed in Section
313.026, and the information provided by WKN Mozart, the Comptroller’s recommendation is that WKN
Mozart’s application under Tax Code Chapter 313 be approved.

Our recommendation does not address whether the applicant has complied with all Chapter 313
requirements. Chapter 313 places the responsibility to verify that all requirements of the statute have been
fulfilled on the school district. Section 313.025 requires the school district to determine if the evidence
supports making specific findings that the information in the application is true and correct, the applicant
is eligible for a limitation and that granting the application is in the best interest of the school district and
state. When approving a job waiver requested under Section 313.025(f-1), the school district must also
find that the statutory jobs creation requirement exceeds the industry standard for the number of
employees reasonably necessary for the operation of the facility. As stated above, we prepared the
recommendation by generally reviewing the application and supporting documentation in light of the
Section 313.026 criteria and a cursory review of the industry standard evidence necessary to support the
waiver of the required number of jobs.

WWW . WINDOW.STATE.TX.US 512-463-4000 *» TOLL FREE: [-800-531-544| « Fax: 512-463-4965




Mr. Kent Ruffin
June 2, 2011
Page Two

The Comptroller’s recommendation is based on the final, completed application that has been submitted
to this office, and may not be used to support an approval if the application is modified, the information
presented in the application changes, or the limitation agreement does not conform to the application.
This recommendation is contingent on the following:

1.

No later than 10 days prior to the meeting scheduled by the district to consider approving
the agreement, applicant submitting to this office a draft limitation agreement that
complies with the statutes, the Comptroller’s rules, and is consistent with the application;
The Comptroller providing written confirmation that it received and reviewed the draft
agreement and affirming the recommendation made in this letter;

The district approving and executing a limitation agreement that has been reviewed by
this office within a year from the date of this letter. As required by Comptroller Rule
9.1055 (34 T.A.C. 9.1055), the signed limitation agreement must be forwarded to our
office as soon as possible after execution:

The district providing the Comptroller all the documents necessary to establish that a
reinvestment zone has been created that includes the qualified property identified in the
application, as required by Section 313.021(2) of the Tax Code. When that zone has been
created, please forward to our office maps and legal descriptions for the zone as well as
detailed maps showing that all proposed qualified property will be located inside the
reinvestment zone.

During the 81st Legislative Session, House Bill 3676 made a number of changes to the chapter. Please
visit our Web site at www.window.state.tx.us/taxinfo/proptax/hb1200 to find an outline of the program
and links to applicable rules and forms.

Should you have any questions, please contact Robert Wood, director of Local Government Assistance
and Economic Development, by e-mail at robert.wood @cpa.state.tx.us or by phone at (800) 531-5441,
ext. 3-3973, or direct in Austin at (512) 463-3973.

Sincerely,

éc: Robert Wood
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Economic Impact for Chapter 313 Project

Applicant

WKN Mozart, LLC

Tax Code, 313.024 Eligibility Category

Renewable Energy Electric Generation - Wind

School District Rotan ISD
2009-10 Enrollment in School District 338
County Kent and Stonewall
Total Investment in District $45,000,000
Qualified Investment $45,000,000
Limitation Amount $10,000,000
Number of total jobs committed to by applicant 3*
Number of qualifying jobs committed to by applicant 3
Average Weekly Wage of Qualifying Jobs committed to by applicant $760
Minimum Weekly Wage Required Tax Code, 313.051(b) $760
Minimum Annual Wage committed to by applicant for qualified jobs $39,514
Investment per Qualifying Job $15,000,000
Estimated 15 year M&O levy without any limit or credit: $5,207,841
Estimated gross 15 year M&O tax benefit $2,846,694
Estimated 15 year M&O tax benefit (after deductions for estimated

school district revenue protection--but not including any deduction

for supplemental payments or extraordinary educational expenses): $2,665,895
Tax Credits (estimated - part of total tax benefit in the two lines above

- appropriated through Foundation School Program) $702,000
Net M&O Tax (15 years) After Limitation, Credits and Revenue

Protection: $2,541,946
Tax benefit as a percentage of what applicant would have paid

without value limitation agreement (percentage exempted) 51.2%
Percentage of tax benefit due to the limitation 75.3%
Percentage of tax benefit due to the credit. 24.7%

* Applicant is requesting district to waive requirement to create
minimum number of qualifying jobs pursuant to Tax Code, 313.025
(-1).




This presents the Comptroller’s economic impact evaluation of WKN Mozart (the project) applying to Rotan
Independent School District (the district), as required by Tax Code, 313.026. This evaluation is based on
information provided by the applicant and examines the following criteria:

(1)  the recommendations of the comptroller;

(2) the name of the school district;

(3) the name of the applicant;

(4) the general nature of the applicant's investment;

(5)  the relationship between the applicant's industry and the types of qualifying jobs to be created by the
applicant to the long-term economic growth plans of this state as described in the strategic plan for economic
development submitted by the Texas Strategic Economic Development Planning Commission under Section
481.033, Government Code, as that section existed before February 1, 1999;

(6) the relative level of the applicant's investment per qualifying job to be created by the applicant;

(7)  the number of qualifying jobs to be created by the applicant;

(8)  the wages, salaries, and benefits to be offered by the applicant to qualifying job holders;

(9) the ability of the applicant to locate or relocate in another state or another region of this state;

(10) the impact the project will have on this state and individual Iocal units of government, including:

(A) tax and other revenue gains, direct or indirect, that would be realized during the qualifying time period,
the limitation period, and a period of time after the limitation period considered appropriate by the
comptroller; and

(B) economic effects of the project, including the impact on jobs and income, during the qualifying time
period, the limitation period, and a period of time after the limitation period considered appropriate by
the comptroller;

(11) the economic condition of the region of the state at the time the person's application is being considered;

(12) the number of new facilities built or expanded in the region during the two years preceding the date of the
application that were eligible to apply for a limitation on appraised value under this subchapter;

(13) the effect of the applicant's proposal, if approved, on the number or size of the school district's instructional
facilities, as defined by Section 46.001, Education Code;

(14) the projected market value of the qualified property of the applicant as determined by the comptroller;

(15) the proposed limitation on appraised value for the qualified property of the applicant;

(16)  the projected dollar amount of the taxes that would be imposed on the qualified property, for each year of the
agreement, if the property does not receive a limitation on appraised value with assumptions of the projected
appreciation or depreciation of the investment and projected tax rates clearly stated;

(17)  the projected dollar amount of the taxes that would be imposed on the qualified property, for each tax year of
the agreement, if the property receives a limitation on appraised value with assumptions of the projected
appreciation or depreciation of the investment clearly stated;

(18) the projected effect on the Foundation School Program of payments to the district for each year of the
agreement;

(19) the projected future tax credits if the applicant also applies for school tax credits under Section 313.103; and

(20) the total amount of taxes projected to be lost or gained by the district over the life of the agreement computed
by subtracting the projected taxes stated in Subdivision (17) from the projected taxes stated in Subdivision
(16). :



Wages, salaries and benefits [313.026(6-8)]

After construction, the project will create three new jobs when fully operational. All three jobs will meet the criteria
for qualifying jobs as specified in Tax Code Sections 313.051(b) and 313.021(3). According to the Texas
Workforce Commission (TWC), the regional manufacturing wage for the West Central Texas Council of
Governments Region, where Kent County and Stonewall County are located, was $35,916 in 2009. Data for the
annual average wage in 2010 for manufacturing in Kent County and Stonewall County is unavailable. The annual
average wage for all industries in 2010 for Kent County and Stonewall County was $36,579. In addition to a salary
of $39,514, each qualifying position will receive a full benefits package including skilled training, paid sick leave
and vacation time, as well as medical, dental and vision insurance. The project’s total investment is $45 million,
resulting in a relative level of investment per qualifying job of $15 million.

Ability of applicant to locate to another state and [313.026(9)]
The applicant has identified this section as being confidential under Tax Code Section 313.028.
Number of new facilities in region [313.026(12)]

During the past two years, one project in the West Central Texas Council of Governments Region has applied for a
value limitation agreement under Tax Code, Chapter 313,

Relationship of applicant’s industry and jobs and Texas’s economic growth plans [313.026(5)]

The Texas Economic Development Plan focuses on attracting and developing industries using technology. It also
identifies opportunities for existing Texas industries. The plan centers on promoting economic prosperity
throughout Texas and the skilled workers that the WKN Mozart project requires appear to be in line with the focus
and themes of the plan. Texas identified energy as one of six target clusters in the Texas Cluster Initiative. The plan
stresses the importance of technology in all sectors of the energy industry.

Economic Impact [313.026(10)(A), (10)(B), (11), (13-20)]

Table 1 depicts WKN Mozart’s estimated economic impact to Texas. It depicts the direct, indirect and induced
effects to employment and personal income within the state. The Comptroller’s office calculated the economic
impact based on 16 years of annual investment and employment levels using software from Regional Economic
Models, Inc. (REMI). The impact includes the construction period and the operating period of the project.



Table 1: Estimated Statewide Economic Impact of Investment and Employment in WKN Mozart

Employment Personal Income
Indirect +

Year | Direct Induced Total Direct Indirect + Induced Total

2011 200 205 | 405 $8,320,000 $11,680,000 | $20,000,000
2012 203 212 | 415 | $8.438,542 $14,561,458 | $23,000,000
2013 3 22 25 $118,542 $4,881,458 $5,000,000
2014 3 5 8 $118,542 $2,881,458 $3,000,000
2015 3 1 4 $118,542 $1,881,458 $2,000,000
2016 3 0 3 $118,542 $1,881,458 $2,000,000
2017 3 -4 -1 $118,542 $881,458 $1,000,000
2018 3 0 3 $118,542 $881,458 $1,000,000
2019 3 3 6 $118,542 $881,458 $1,000,000
2020 3 4 7 $118,542 $881,458 $1,000,000
2021 3 7 10 $118,542 $881,458 $1,000,000
2022 3 8 11 $118,542 $1,881,458 $2,000,000
2023 3 10 13 $118,542 $1,881,458 $2,000,000
2024 3 8 11 $118,542 $1,881,45% $2,000,000
2025 3 11 14 $118,542 $1,881,458 $2,000,000
2026 3 17 20 $118,542 $2,881,458 $3,000,000

Source: CPA, REMI, WKN Mozart, LLC

The statewide average ad valorem tax base for school districts in Texas was $1.6 billion in 2010. Rotan ISD’s ad
valorem tax base in 2010 was $68.3 million. The statewide average wealth per WADA was estimated at $345,067
for fiscal 2010-2011. During that same year, Rotan ISD’s estimated wealth per WADA was $107,547. The impact
on the facilities and finances of the district are presented in Attachment 2.

Table 2 examines the estimated direct impact on ad valorem taxes to the school district, Kent County, Stonewall
County, and the Stonewall County Memorial Hospital District, with all property tax incentives sought being granted
using estimated market value from WKN Mozart’s application. WKN Mozart has applied for both a value
limitation under Chapter 313, Tax Code and tax abatement with the hospital district and both counties. Table 3
illustrates the estimated tax impact of the WKIN Mozart project on the region if all taxes are assessed.



Table 2 Estimated Direct Ad Valorem Taxes with all property tax incentives sought
Rotan ISD Stone wall
Rotan ISD M&O and County
M&O and I&S| I&S Tax Memorial | Estimated
Estimated Estimated Rotan ISD | Tax Levies | Levies (After Kent Stonewall | Hospital Total
Taxable value | Taxable value RotanISD] M&O |(Before Credit Credit County County District Property
Year for 1&S for M&O I&S Levy Levy Credited) Credited) (61%) (39%) (100%) Taxes
Tax Rate’ 0.0450 1.1700 0.5324 0.5920 0.6135
2012 $35.,000,000 $35,000.000 $15,750]  $409,500 $425,250] $425,250 $45469 $32,323 $85,890 $588,932
2013 $45,000,000 $45,000,000] $20,250!  $526.500, $546,750 $546,750 $58460, 541558  $110430] $757,198
2014 $41,850,000 $10.000,000 $18:833]  $117,000 $135,833 $135,833 $54,368 $38,649]  $102,700 $331,549
2015 $38,920,500 $10,000.000, $17,514]  $117,000, $134,514 $69.106 $50,562 $35,944 $95.511 $251,123
2016 $36,196065 $10,000,000 $16,288|  $117,000 $133,288 $68,182 $47023 $33428 $88,825) $237,458
2017 $33,662.341 $10,000,000 $15.148]  $117,000 $132,148 $67421 $65.597 $46632)  $123911 $303,560,
2018 $31,305978 $10,000,000, $14.088]  $117,000 $131,088 $66,640 $61.005 $43368]  $115.237 $286,249
2019 $29,114,560 $10,000,000 $13,102) $117.000 $130,102 $65.997, $56,735 $40,332 3107171 $270,234,
2020 $27,076,541 $10,000,000 $12,184 $117,000 $129,184 $65,337 $52.763) $37,509 $99,669 $255,277
2021 $25,181,184 $10,000,000 $11,332 $117.000, 5128332 $64.732 $49,070) $34.883 $92.692 $241.377
2022 $23418,502 523418502 $10,538]  $273996 $284,535 $33,776) 876,058 $54069]  $143673 $307.575
2023 $21,779.207 $21,779,207 $9.801 $254.817 $264,617 $264,617 $70,734 $50,284 $133,615 $519,251
2024 $20,254,663 320,254,663 $9.115 $236,980 $246,094 $246,004 $65,783 $46,764 3124262 $482,903
2025 $18,836.836 818,836,836 $8477]  $220,391 $228.868 $228,868 $61.178 $43490]  $115.564 $449,100
2026 $17.518,258 $17,518,258 $7.883]  $204.964 $212.847 $212,847 $56.895 $40446] 8107475 $417,663
Total $2,561,449]  $871,698] $619,678 $1,646,625 $5,699,449
Assurmes School Value Limitation and Tax Abatement with the hospital district and both counties.
Source: CPA, WKN Mozart, LLC
'"Tax Rate per $100 Valuation
Table 3 Estimated Direct Ad Valorem Taxes without property tax incentives
Stonewall
County
Rotan ISD Memorial | Estimated
Estimated Estimated Rotan ISD M&QO and Kent Stonewall | Hospital Total
Taxable value | Taxable value RotanISD; M&O 1&S Tax County County District Property
Year for 1I&S for M&O 1&S Levy Levy Levies (61%) (39%) (100 %) Taxes
Tax Rate'|  0.0450 1.1700; N 0.5324 0.5920 0.6135
2012 $35,000,000 $35,000,000 815,750 $409.500 / $425250 5113672 $80,808 $214,725 $834.455
2013 $45,000,000 $45,000,000, $20250(  $526.500] $546,750 $146,150] $103.896] 52760751  $1072,871
2014 $41,850,000 $41,850,000 $18.833]  $489.645 * ;..-"‘ $508478 $135919 $96,623]  $256,750 $997,770
2015 $38,920,500 $38,920,500 $17,514]  $455370) / $472.884 $126405 $89.860]  $238,777 $927.926
2016 $36,196,065 $36,196,065 $16,288  $423494 F $439.782 $117.557 $83,569]  $222063 $862.971
2017 $33,662,341 $33.662.341 $15,148]  $393,849) $408,997 $109.328 $77.720] _ $206518 $302.563,
2018 $31,305,978 $31,305978 514,088 $366,280 $380.368 $101,675 $72279 $192,062 $746,384)
2019 $29,114,560 $29,114,560 $13,102 $340,640 $353.742 $94.558 $67.220 $178618 $694.137
2020 $27.076,541 $27,076.541 $12,184 $316,796 $328,980 $87.938 $62.514 $166,115 $645,547,
2021 $25,181,184 $25,181,184 $11,332]  $294,620 ; $305951 $81,783 $58,138]  $154487 $600,359,
2022 $23,418,502, $23418502 810,538 $273,996 ',-"; ..'\; $284,535 $76.058) $54,069 $143673 $558,334)
2023 $21,779.207 321,779,207 $9.801 $254,817 ;i "\‘ $264617 $70,734) $50,284 $133615 $519,251
2024 $20,254,663 $20,254.663 39,115 $236.980 ‘_.7‘ $246,094 $65.783 $46.764 5124262 $482.903
2025, $18,836.836 $18,836.836) $8477{  $220391 f $228,868 361,178 $43490]  $115564 $449,100)
2026 $17,518258 $17.518.258 $7.883] 5204964} | $212.847 $56.895 $40446] 3107475 $417.663
Total $5,408,143| $1,445,632| $1,027,681] $2,730,778 $10,612,234

Source: CPA, WKN Mozart, LLC
"Tax Rate per $100 Valuation



Attachment 1 includes schedules A, B, C, and D provided by the applicant in the application. Schedule A shows
proposed investment. Schedule B is the projected market value of the qualified property. Schedule C contains
employment information, and Schedule D contains tax expenditures and other tax abatement information.

Attachment 2, provided by the district and reviewed by the Texas Education Agency, contains information relating
to the financial impact of the proposed project on the finances of the district as well as the tax benefit of the value
limitation. “Table 5” in this attachment shows the estimated 15 year M&O tax levy without the value limitation
agreement would be $5,207,841. The estimated gross 15 year M&O tax benefit, or levy loss, is $2,846,694.

Attachment 3 includes economic overviews of Stonewall County and Kent County.

Disclaimer: This examination is based on information from the application submitted to the school district and
forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is
not intended for any other purpose.



Attachments

1. Schedules A, B, C, and D provided by applicant in
application

2. School finance and tax benefit provided by district

3. County Economic Overview



Attachment 1
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Robert Scott
Comimissioner

May 25, 2011

Mr. Robert Wood

Director, Local Government Assistance and Economic Development
Texas Comptroller of Public Accounts

Lyndon B. Johnson State Office Building

111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

The Texas Education Agency has analyzed the revenue gains that would be realized by
the proposed WKN Mozart LLC project for the Rotan Independent School District
(RISD). Projections prepared by our Forecasting and Fiscal Analysis Division confirm the
analysis that was prepared by Moak, Casey and Associates and provided to us by your
division. We believe their assumptions regarding the potential revenue gain are valid,
and their estimates of the impact of the WKN Mozart LLC project on RISD are correct.

Please feel free to contact me by phone at (512) 463-9268 or by email at
helen.daniels@tea.state.tx.us if you need further information regarding this issue.

Sincerely,
Helen Daniels
Director of State Funding

HD/hd



Robert Scott
Commissioner

May 25, 2011

Mr. Robert Wood

Director, Local Government Assistance and Economic Development
Texas Comptroller of Public Accounts

Lyndon B. Johnson State Office Building

111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

As required by the Tax Code, §313.025 (b-1), the Texas Education Agency (TEA) has
evaluated the impact of the proposed WKN Mozart LLC project on the number and size
of school facilities in Rotan Independent School District (RISD). Based on the analysis
prepared by Moak, Casey and Associates for the school district and a conversation with
the RISD superintendent, Mr. Douglas Ruffin, the TEA has found that the WKN Mozart
LLC project would not have a significant impact on the number or size of school facilities
in RISD.

Please feel free to contact me by phone at (512) 463-9268 or by email at
helen.daniels@tea.state.tx.us if you need further information regarding this issue.

Sincerely,
Helen Daniels

Director of State Funding

HD/hd



SUMMARY OF FINANCIAL IMPACT OF THE PROPOSED WKN
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INDEPENDENT SCHOOL DISTRICT UNDER A REQUESTED
CHAPTER 313 PROPERTY VALUE LIMITATION

April 28, 2011 Final Report
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Estimated Impact of the Proposed WKN Mozart, LLC
Project on the Finances of the Rotan Independent
School District under a Requested Chapter 313 Property
Value Limitation

Introduction

WKN Mozart, LLC (WKN Mozart) has requested that the Rotan Independent School District
(RISD) consider granting a property value limitation under Chapter 313 of the Tax Code for a
new renewable electric wind generation project. An application was submitted to RISD on April

5,2011. WKN Mozart proposes to invest $45 million to construct a new wind energy project in
RISD.

The WKN Mozart project is consistent with the state’s goal to “encourage large scale capital
investments in this state.” When enacted as House Bill 1200 in 2001, the original language in
Chapter 313 of the Tax Code made companies engaged in manufacturing, research and
development, and renewable electric energy production eligible to apply to school districts for
property value limitations. Subsequent legislative changes expanded eligibility to clean coal
projects, nuclear power generation and data centers, among others.

School Finance Mechanics

Under the provisions of Chapter 313, RISD may offer a minimum value limitation of $10 million.
Based on the application, the qualifying time period would begin with the 2012-13 school year.
The full value of the investment is expected to reach $45 million in 201 3-14, with depreciation
expected to reduce the taxable value of the project over the course of the value limitation
agreement.

The provisions of Chapter 313 call for the project to be fully taxable in the 2012-13 and 2013-14
school years during the two-year qualifying time period. Beginning in 2014-15, the project
would go on the local tax roll at $10 million and remain at that level of taxable value for eight
years for maintenance and operations (M&O) taxes. The full taxable value of the project could be
assessed for debt service taxes on voter-approved bond issues throughout the limitation period,
with RISD currently levying a $0.045 I&S tax rate.

Under the current school finance system, the property values established by the Comptroller’s
Office that are used to calculate state aid and recapture lag by one year, a practical consequence
of the fact that the Comptroller’s Office needs this time to conduct their property value study and
now the planned audits of appraisal district operations in alternating years. A taxpayer receiving a
value limitation pays M&O taxes on the reduced value for the project in years 3-10 and receives a
tax bill for I&S taxes based on the full project value throughout the qualifying and value
limitation period (and thereafter). The school funding formulas use the Comptroller’s property
values that reflect a reduction due to the property value limitation in years 4-11 as a result of the
one-year lag in property values.

For the school finance system that operated prior to the approval of House Bill 1 (HB 1) in the
2006 special session, the third year was typically problematical for a school district that approved
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a Chapter 313 value limitation. Based on the data provided in the application, WKN Mozart
indicates that $45.0 million in taxable value would be in place in the second year under the
agreement. In year three (2014-15) of the agreement, the project is expected to go on the tax roll
at $10 million or, if applicable, a higher value limitation amount approved by the RISD Board of
Trustees. This difference would result in a revenue loss to the school district in the third year of
the agreement that would not be reimbursed by the state, but require some type of compensation
from the applicant in the revenue protection provisions of the agreement. In years 4-10, no
additional revenue losses would be anticipated in the case of RISD when the state property values
are aligned at the minimum value established by the Board on both the local tax roll and the
corresponding state property value study,

HB 1 established a “target” revenue system per student that has the effect of largely neutralizing
the third-year revenue losses associated with Chapter 313 property value limitations, at least up to
a district’s compressed M&O tax rate. The additional six cents of tax effort that a district may
levy are subject to an enriched level of equalization (or no recapture in the case of Chapter 41
school district) and operate more like the pre-HB 1 system. A value limitation must be analyzed
for any potential revenue loss associated with this component of the M&O tax levy. For tax effort
in excess of the compressed plus six cents rate, equalization and recapture occur at the level of
$319,500 per weighted student in average daily attendance (WADA). RISD currently levies a
$1.17 per $100 M&O tax rate.

Under HB 3646—the school finance system changes approved by the Legislature in 2009—the
starting point is the target revenue provisions from HB 1, that are then expanded through the
addition of a series of school funding provisions that had operated previously outside the basic
allotment and the traditional formula structure, as well as an additional $120 per WADA
guarantee.

Under the provisions of HB 3646, school districts do have the potential to earn revenue above the
$120 per WADA level, up to a maximum of $350 per WADA above current law. Initial estimates
indicate that about 750 school districts are funded at the minimum $120 per WADA level, while
approximately 250 school districts are expected to generate higher revenue amounts per WADA.
This is significant because changes in property values and related tax collections under a Chapter
313 agreement once again have the potential to affect a school district’s base revenue, although
probably not to the degree experienced prior to the HB 1 target revenue system. RISD is a
formula district under these estimates in most years for the projections shown.

One key element in any analysis of the school finance implications is the provision for revenue
protection in the agreement between the school district and the applicant. In the case of the WKN
Mozart project, the agreement calls for a calculation of the revenue impact of the value limitation
in years 3-10 of the agreement, under whatever school finance and property tax laws are in effect
in each of those years. This meets the statutory requirement under Section 313.027(f) (1) of the
Tax Code to provide school district revenue protection language in the agreement.

Underlying Assumptions

There are several approaches that can be used to analyze the future revenue stream of a school
district under a value limitation. Whatever method is used, a reasonable analysis requires the use
of a multi-year forecasting model that covers the years in which the agreement is in effect. The
Chapter 313 application now requires 15 years of data and analysis on the project being
considered for a property value limitation.
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The approach used here is to maintain static enrollment and property values in order to isolate the
effects of the value limitation under the school finance systern. While the new target revenue
system appears to limit the impact of property value changes for a majority of school districts,
changes in underlying property value growth have the potential to influence the revenue stream of
a number of school districts.

Student enrollment counts are held constant at 294 students in average daily attendance (ADA) in
analyzing the effects of the WKN Mozart project on the finances of RISD. The District’s local tax
base reached $78.5 million for the 2010 tax year. The underlying $78.5 million taxable value for
2010-11 is maintained for the forecast period in order to isolate the effects of the property value
limitation. RISD is not a property-wealthy district, with wealth per weighted ADA or WADA of
approximately $118,174 for the 2010-11 school year. These assumptions are summarized in
Table 1.

School Finance Impact

A baseline model was prepared for RISD under the assumptions outlined above through the 2025-
26 school year. Beyond the 2010-11 school year, no attempt was made to forecast the 88"
percentile or Austin yield that influence future state funding. In the analyses for other districts and
applicants on earlier projects, these changes appeared to have little impact on the revenue
associated with the implementation of the property value limitation, since the baseline and other
models incorporate the same underlying assumptions.

Under the proposed agreement, a second model is established to make a calculation of the
“Baseline Revenue” by adding the value of the proposed WKN Mozart facility to the model, but
without assuming that a value limitation is approved. The results of the model are shown in
Table 2.

A third model is developed which adds the WKN Mozart value but imposes the proposed
property value limitation effective in the third year, which in this case is the 2014-15 school year.
The results of this model are identified as “Value Limitation Revenue Model” under the revenue

protection provisions of the proposed agreement (see Table 3). An M&O tax rate of $1.17 is used
throughout this analysis.

A summary of the differences between these models is shown in Table 4. The model results show
approximately $3.6 million a year in net General Fund revenue.

Under these assumptions, RISD would experience a revenue loss as a result of the
implementation of the value limitation in the 2014-15 school year (-$1 80,798). The revenue
reduction results from the mechanics of six cents equalized to the Austin ISD yield, which reflect
the one-year lag in value associated with the property value study. It appears that this reduction
does not persist between the two models beyond the third year of the agreement.

One change that has been incorporated into these models is a more precise estimate of the
deduction from the property value study conducted by the Comptroller’s Office. At the school
district level, a taxpayer benefiting from a property value limitation has two property values
assigned by the local appraisal district for their property covered by the limitation: (1) a reduced
value for M&O taxes, and (2) the full taxable value for 1&S taxes. This situation exists for the
eight years that the value limitation is in effect.
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Under the property value study conducted by the Comptroller’s Office, however, only a single
deduction amount is calculated for a property value limitation and the same value is assigned for
the M&O and 1&S calculations under the school funding formulas. The result of the composite
deduction calculation is that the amount deducted for the value limitation from the state value
study is always less than the tax benefit that has been provided for the taxpayer receiving the
value limitation in school districts that levy M&O taxes. In the case of RISD, the calculated lower
reduction in the state property value relative to the M&O benefit to be received by the taxpayer
does not appear to be substantial.

Impact on the Taxpayer

Table 5 summarizes the impact of the proposed property value limitation in terms of the potential
tax savings under the property value limitation agreement. The focus of this table is on the M&O
tax rate only. As noted previously, the property is fully taxable in the first two years under the
agreement and a $1.17 per $100 of taxable value M&O rate is assumed in 2010-11 and thereafter.

Under the assumptions used here, the potential tax savings from the value limitation total $2.1
million over the life of the agreement. In addition, WKN Mozart would be eligible for a tax credit
for taxes paid on value in excess of the value limitation in each of the first two years. The credit
amount is paid out slowly through years 4-10 due to statutory limits on the scale of these
payments over these seven years, with catch-up payments permitted in years 11-13. The tax
credits are expected to total $702,000 over the life of the agreement, with no unpaid tax credits
anticipated. The key RISD revenue losses are associated with the additional six-cent levy not
subject to recapture and expected to total approximately -$180,798 over the course of the
agreement, with the school district to be reimbursed by the state for the tax credit payments. The
potential net tax benefits are estimated to total $2.7 million over the life of the agreement.

Facilities Funding Impact

The WKN Mozart project remains fully taxable for debt services taxes, with RISD currently
levying a $0.045 1&S tax rate. The value of the WKN Mozart project is expected to depreciate
over the life of the agreement and beyond, but full access to the additional value will add to the
District’s projected wealth per ADA. The additional value is expected to help reduce the
District’s current 1&S tax rate to $0.0335 per $100 in 2012-13—$0.012 cents of tax effort—with
the rate reduction diminishing as the project value depreciates. State facilities support for the
reduction of debt service taxes in RISD remains relatively modest, assuming the project is
completed.

The WKN Mozart project is not expected to affect RISD in terms of enrollment. Continued
expansion of the renewable energy industry could result in additional employment in the area and
an increase in the school-age population, but this project is unlikely to have much impact on a
stand-alone basis.

Conclusion
The proposed WKN Mozart wind energy project enhances the tax base of RISD. It reflects
continued capital investment in renewable electric energy generation, one of the goals of Chapter

313 of the Tax Code, also known as the Texas Economic Development Act.

Under the assumptions outlined above, the potential tax benefits under a Chapter 313 agreement
could reach an estimated $2.7 million over the course of the agreement. This amount is net of any
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anticipated revenue losses for the District. The additional taxable value also enhances the tax base
of RISD in meeting its future debt service obligations.

Table 1 — Base District Information with WKN Mozart, LLC Project Value and Limitation Values
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Table 2— “Baseline Revenue Model”--Project Value Added with No Value Limitation

State Aid  Recapture
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Table 3~ “Value Limitation Revenue Model”—-Project Value Added with Value Limit
State Aid  Recapture
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Table 5 - Estimated Financial impact of the WKN Mozart, LLC Project Property Value Limitation Request

Submiitted to RISD at $1.17 M&O Tax Rate
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Kent County

Population
Total county poputation in 2009 for Kent County: 703, down 0.6 percent from 2008. State population increased 2.0 percent in the
same time period. Kent County was the state's 250th largest county in population in 2008 and the 209th fastest growing county from 2008 to
2009. Kent County's population in 2009 was 83.1 percent Anglo (above the state average of 46.7 percent), 0.3 percent African-American
(below the state average of 11.3 percent) and 16.4 percent Hispanic (below the state average of 36.9 percent)
2009 population of the largest cities and places in Kent County:
Jayton: 422

Economy and Income

Employment
April 2011 total employment in Kent County: 403, down 0.2 percent from April 2010. State total employment increased 1.3 percent
during the same period.

April 2011 Kent County unemployment rate: 5.6 percent, down from 6.3 percent in April 2010. The statewide unemployment rate for
April 2011 was 8.0 percent, down from 8.2 percent in April 2010.

April 2011 unemployment rate in the city of: NA

{Note: County and state unemployment rates are adjusted for seasonal fluctuations, but the Texas Workforce Commission
city unemployment rates are not. Seasonally-adjusted unemployment rates are not comparable with unadjusted rates).

Income

Kent County’s ranking in per capita personal income in 2009: 87th with an average per capita income of $35,253, up 8.4 percent from
2008. Statewide average per capita personal income was $38,609 in 2009, down 3.1 percent from 2008.

Industry

Agricultural cash values in Kent County averaged $9.67 million annually from 20086 to 2009. County total agricultural values in 2009
were up 7.2 percent from 2008. Major agriculture related commodities in Kent County during 2009 included:

Hay Wheat Cotton Hunting Other Beef

2010 oil and gas production in Kent County: 3.9 million barrels of oil and 6.5 million Mcf of gas. In February 2011, there were 574
producing oil wells and 0 producing gas wells.

Taxes
Sales Tax - Taxable Sales

Taxable sales in Kent County during the third quarter 2010: $258,385.00, up 14.7 percent from the same quarter in 2009.
Taxable sales during the third quarter 2010 in the city of:

Jayton: $233,8086.00, up 11.4 percent from the same quarter in 2009.

Annual (2009)

Taxable sales in Kent County during 2009: $900,562.00, down 2.2 percent from 2008.Kent County sent an estimated $56,285.13 (or 0.00
percent of Texas' taxable sales) in state sales taxes to the state treasury in 2009. Taxable sales during 2009 in the city of:

Jayton: $851,573.00, down 1.9 percent from 2008.

Sales Tax — Local Sales Tax Allocations
Monthly
Payments to all cities in Kent County based on the sales activity month of March 2011: $1,645.00, up 2.6 percent from March 2010.
Payment based on the sales activity month of March 2011 to the city of:
Jayton: $1,645.00, up 2.6 percent from March 2010.

Annual (2010)
Statewide payments based on sales activity months in 2010: $5.77 billion, up 3.3 percent from 20089.
Payments to all cities in Kent County based on sales activity months in 2010: $15,537.94, up 7.9 percent from 2009.
Payment based on sales activity months in 2010 to the city of:
Jayton: $15,537.94, up 7.9 percent from 2009.

Property Tax

As of January 2008, property values in Kent County: $964.78 million, up 14.6 percent from January 2008 values. The property tax
base per person in Kent County is $1,372,374, above the statewide average of $85,809. About 89.0 percent of the property tax base is
derived from oil, gas and minerals.

M
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State Expenditures

Kent County's ranking in state expenditures by county in fiscal year 2009: 247th. State expenditures in the county for FY2009: $4.78
million, up 13.0 percent from FY2008.

In Kent County, 2 state agencies provide a total of 15 jobs and $347,949.00 in annualized wages (as of 3rd quarter 2010). Statewide
payments based on the sales activity month of March 2011: $600.06 million, up 5.8 percent from March 2010.
Maijor state agencies in the county (as of third quarter 2010):

Department of Transportation
AgriLife Extension Service

Higher Education
Community colleges in Kent County fall 2010 enroliment:
None.

Kent County is in the service area of the following:

Western Texas College with a fall 2010 enroliment of 2,307. Counties in the service area include:
Borden County
Dickens County
Fisher County
Jones County
Kent County
Mitchell County
Nolan County
Runnels County
Scurry County
Stonewall County

institutions of higher education in Kent County fall 2010 enroliment:
None.

School Districts
Kent County had 1 school districts with 1 school and 143 students in the 2009-10 school year.

(Statewide, the average teacher salary in school year 2009-10 was $48,263. The percentage of students, statewide, meeting
the 2010 TAKS passing standard for all 2009-10 TAKS tests was 77 percent.)

Jayton-Girard ISD had 143 students in the 2009-10 school year. The average teacher salary was $46,312. The
percentage of students meeting the 2010 TAKS passing standard for all tests was 78 percent.
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Stonewall County

Population
Total county population in 2009 for Stonewall County: 1,354, down 2.2 percent from 2008. State population increased 2.0 percent in
the same time period. Stonewall County was the state's 242nd largest county in population in 2009 and the 247th fastest growing county
from 2008 to 2008. Stonewall County's population in 2009 was 74.4 percent Anglo (above the state average of 46.7 percent), 4.2 percent
African-American (below the state average of 11.3 percent) and 18.8 percent Hispanic (below the state average of 36.9 percent).
2009 population of the largest cities and places in Stonewall County:
Aspermont: 820

Economy and Income

Employment
April 2011 total employment in Stonewall County: 784, down 1.3 percent from April 2010. State total employment increased 1.3
percent during the same period.

April 2011 Stonewall County unemployment rate: 4.4 percent, down from 4.8 percent in April 2010. The statewide unemployment rate
for Aprit 2011 was 8.0 percent, down from 8.2 percent in Aprit 2010.

April 2011 unemployment rate in the city of: NA

(Note: County and state unemployment rates are adjusted for seasonal fluctuations, but the Texas Workforce Commission
city unemployment rates are not. Seasonally-adjusted unemployment rates are not comparable with unadjusted rates).

Income

Stonewall County’s ranking in per capita personal income in 2009: 28th with an average per capita income of $40,777, up 4.2 percent
from 2008. Statewide average per capita personal income was $38,609 in 2009, down 3.1 percent from 2008.

Industry

Agricultural cash values in Stonewall County averaged $13.22 million annually from 2006 to 2009. County total agricultural values in
2008 were down 21.3 percent from 2008. Major agriculture related commodities in Stonewall County during 2009 included:

Hay Wheat Cotton Hunting Other Beef

2010 oil and gas production in Stonewall County: 972,499.0 barrels of oil and 415,141.0 Mcf of gas. In February 2011, there were
584 producing oil wells and 0 producing gas wells.

Taxes
Sales Tax - Taxable Sales

Taxable sales in Stonewall County during the third quarter 2010: $3.13 million, up 15.0 percent from the same quarter in 2009.
Taxable sales during the third quarter 2010 in the city of:

Aspermont: $1.78 million, up 14.1 percent from the same quarter in 2009.

Annual (2009)
Taxable sales in Stonewall County during 2009: $10.50 million, down 28.5 percent from 2008.

Stonewall County sent an estimated $656,122.44 (or 0.00 percent of Texas’ taxable sales) in state sales taxes to the state treasury in
2008. Taxable sales during 2009 in the city of:

Aspermont: $6.00 million, down 15.4 percent from 2008.

Sales Tax — Local Sales Tax Allocations
Monthly

Payments to all cities in Stonewall County based on the sales activity month of March 2011: $21,052.77, up 24.5 percent from March
2010. Payment based on the sales activity month of March 2011 to the city of:

Aspermont: $21,052.77, up 24.5 percent from March 2010.
Annual (2010)
Statewide payments based on sales activity months in 2010: $5.77 billion, up 3.3 percent from 2009.
Payments to all cities in Stonewall County based on sales activity months in 2010: $189,873.11, up 14.2 percent from 2009.
Payment based on sales activity months in 2010 to the city of:

Aspermont: $189,873.11, up 14.2 percent from 2009.

Property Tax

As of January 2009, property values in Stonewall County: $503.76 million, up 0.8 percent from January 2008 values. The property tax
base per person in Stonewall County is $372,052, above the statewide average of $85,809. About 58.5 percent of the property tax base
is derived from oil, gas and minerals.

T T
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State Expenditures
Stonewall County's ranking in state expenditures by county in fiscal year 2009: 234th. State expenditures in the county for FY2009:
$9.80 million, up 10.2 percent from FY2008.

In Stonewall County, 4 state agencies provide a total of 16 jobs and $713,011.00 in annualized wages (as of 3rd quarter 2010).
Statewide payments based on the sales activity month of March 2011: $600.06 million, up 5.8 percent from March 2010.
Major state agencies in the county (as of third quarter 2010):

Department of Transportation

Department of Public Safety

Parks & Wildlife Department

Agrilife Extension Service

Higher Education

Community colleges in Stonewall County fall 2010 enroliment:
None.

Stonewall County is in the service area of the following:

Western Texas College with a fall 2010 enrollment of 2,307. Counties in the service area include:
Borden County
Dickens County
Fisher County
Jones County
Kent County
Mitchell County
Nolan County
Runnels County
Scurry County
Stonewall County

Institutions of higher education in Stonewall County fall 2010 enroliment:
None.

School Districts
Stonewall County had 1 school districts with 2 schools and 238 students in the 2009-10 school year.
(Statewide, the average teacher salary in school year 2009-10 was $48,263. The percentage of students, statewide, meeting
the 2010 TAKS passing standard for all 2009-10 TAKS tests was 77 percent.)

Aspermont ISD had 238 students in the 2009-10 school year. The average teacher salary was $40,578. The percentage of
students meeting the 2010 TAKS passing standard for all tests was 82 percent.

e . _____ __ . __ _ __ __ ___ __ ___ __ ______ _ ___ - ___ . _____ __ ]
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Estimated Impact of the Proposed WKN Mozart, LLC
Project on the Finances of the Rotan Independent
School District under a Requested Chapter 313 Property
Value Limitation

Introduction

WKN Mozart, LLC (WKN Mozart) has requested that the Rotan Independent School District
(RISD) consider granting a property value limitation under Chapter 313 of the Tax Code for a
new renewable electric wind generation project. An application was submitted to RISD on April

5,2011. WKN Mozart proposes to invest $45 million to construct a new wind energy project in
RISD.

The WKN Mozart project is consistent with the state’s goal to “encourage large scale capital
investments in this state.” When enacted as House Bill 1200 in 2001, the original language in
Chapter 313 of the Tax Code made companies engaged in manufacturing, research and
development, and renewable electric energy production eligible to apply to school districts for
property value limitations. Subsequent legislative changes expanded eligibility to clean coal
projects, nuclear power generation and data centers, among others.

School Finance Mechanics

Under the provisions of Chapter 313, RISD may offer a minimum value limitation of $10 million.
Based on the application, the qualifying time period would begin with the 2012-13 school year.
The full value of the investment is expected to reach $45 million in 2013-14, with depreciation
expected to reduce the taxable value of the project over the course of the value limitation
agreement.

The provisions of Chapter 313 call for the project to be fully taxable in the 2012-13 and 2013-14
school years during the two-year qualifying time period. Beginning in 2014-15, the project
would go on the local tax roll at $10 million and remain at that level of taxable value for eight
years for maintenance and operations (M&O) taxes. The full taxable value of the project could be
assessed for debt service taxes on voter-approved bond issues throughout the limitation period,
with RISD currently levying a $0.045 I&S tax rate.

Under the current school finance system, the property values established by the Comptroller’s
Office that are used to calculate state aid and recapture lag by one year, a practical consequence
of the fact that the Comptroller’s Office needs this time to conduct their property value study and
now the planned audits of appraisal district operations in alternating years. A taxpayer receiving a
value limitation pays M&O taxes on the reduced value for the project in years 3-10 and receives a
tax bill for 1&S taxes based on the full project value throughout the qualifying and value
limitation period (and thereafter). The school funding formulas use the Comptroller’s property
values that reflect a reduction due to the property value limitation in years 4-11 as a result of the
one-year lag in property values.

For the school finance system that operated prior to the approval of House Bill 1 (HB 1) in the
2006 special session, the third year was typically problematical for a school district that approved
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a Chapter 313 value limitation. Based on the data provided in the application, WKN Mozart
indicates that $45.0 million in taxable value would be in place in the second year under the
agreement. In year three (2014-15) of the agreement, the project is expected to go on the tax roll
at $10 million or, if applicable, a higher value limitation amount approved by the RISD Board of
Trustees. This difference would result in a revenue loss to the school district in the third year of
the agreement that would not be reimbursed by the state, but require some type of compensation
from the applicant in the revenue protection provisions of the agreement. In years 4-10, no
additional revenue losses would be anticipated in the case of RISD when the state property values
are aligned at the minimum value established by the Board on both the local tax roll and the
corresponding state property value study.

HB 1 established a “target” revenue system per student that has the effect of largely neutralizing
the third-year revenue losses associated with Chapter 313 property value limitations, at least up to
a district’s compressed M&O tax rate. The additional six cents of tax effort that a district may
levy are subject to an enriched level of equalization (or no recapture in the case of Chapter 41
school district) and operate more like the pre-HB 1 system. A value limitation must be analyzed
for any potential revenue loss associated with this component of the M&O tax levy. For tax effort
in excess of the compressed plus six cents rate, equalization and recapture occur at the level of
$319,500 per weighted student in average daily attendance (WADA). RISD currently levies a
$1.17 per $100 M&O tax rate.

Under HB 3646—the school finance system changes approved by the Legislature in 2009—the
starting point is the target revenue provisions from HB 1, that are then expanded through the
addition of a series of school funding provisions that had operated previously outside the basic
allotment and the traditional formula structure, as well as an additional $120 per WADA
guarantee.

Under the provisions of HB 3646, school districts do have the potential to earn revenue above the
$120 per WADA level, up to a maximum of $350 per WADA above current law. Initial estimates
indicate that about 750 school districts are funded at the minimum $120 per WADA level, while
approximately 250 school districts are expected to generate higher revenue amounts per WADA.
This is significant because changes in property values and related tax collections under a Chapter
313 agreement once again have the potential to affect a school district’s base revenue, although
probably not to the degree experienced prior to the HB 1 target revenue system. RISD is a
formula district under these estimates in most years for the projections shown.

One key element in any analysis of the school finance implications is the provision for revenue
protection in the agreement between the school district and the applicant. In the case of the WKN
Mozart project, the agreement calls for a calculation of the revenue impact of the value limitation
in years 3-10 of the agreement, under whatever school finance and property tax laws are in effect
in each of those years. This meets the statutory requirement under Section 3 13.027(f) (1) of the
Tax Code to provide school district revenue protection language in the agreement.

Underlying Assumptions

There are several approaches that can be used to analyze the future revenue stream of a school
district under a value limitation. Whatever method is used, a reasonable analysis requires the use
of a multi-year forecasting model that covers the years in which the agreement is in effect. The
Chapter 313 application now requires 15 years of data and analysis on the project being
considered for a property value limitation.
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The approach used here is to maintain static enrollment and property values in order to isolate the
effects of the value limitation under the school finance system. While the new target revenue
system appears to limit the impact of property value changes for a majority of school districts,
changes in underlying property value growth have the potential to influence the revenue stream of
a number of school districts.

Student enrollment counts are held constant at 294 students in average daily attendance (ADA) in
analyzing the effects of the WKN Mozart project on the finances of RISD. The District’s local tax
base reached $78.5 million for the 2010 tax year. The underlying $78.5 million taxable value for
2010-11 is maintained for the forecast period in order to isolate the effects of the property value
limitation. RISD is not a property-wealthy district, with wealth per weighted ADA or WADA of
approximately $118,174 for the 2010-11 school year. These assumptions are summarized in
Table 1.

School Finance Impact

A baseline model was prepared for RISD under the assumptions outlined above through the 2025-
26 school year. Beyond the 2010-11 school year, no attempt was made to forecast the 88"
percentile or Austin yield that influence future state funding. In the analyses for other districts and
applicants on earlier projects, these changes appeared to have little impact on the revenue
associated with the implementation of the property value limitation, since the baseline and other
models incorporate the same underlying assumptions.

Under the proposed agreement, a second model is established to make a calculation of the
“Baseline Revenue” by adding the value of the proposed WKN Mozart facility to the model, but
without assuming that a value limitation is approved. The results of the model are shown in
Table 2.

A third model is developed which adds the WKN Mozart value but imposes the proposed
property value limitation effective in the third year, which in this case is the 2014-15 school year.
The results of this model are identified as “Value Limitation Revenue Model” under the revenue
protection provisions of the proposed agreement (see Table 3). An M&O tax rate of $1.17 is used
throughout this analysis.

A summary of the differences between these models is shown in Table 4. The model results show
approximately $3.6 million a year in net General Fund revenue.

Under these assumptions, RISD would experience a revenue loss as a result of the
implementation of the value limitation in the 2014-15 school year (-$180,798). The revenue
reduction results from the mechanics of six cents equalized to the Austin ISD yield, which reflect
the one-year lag in value associated with the property value study. It appears that this reduction
does not persist between the two models beyond the third year of the agreement.

One change that has been incorporated into these models is a more precise estimate of the
deduction from the property value study conducted by the Comptroller’s Office. At the school
district level, a taxpayer benefiting from a property value limitation has two property values
assigned by the local appraisal district for their property covered by the limitation: (1) a reduced
value for M&O taxes, and (2) the full taxable value for I&S taxes. This situation exists for the
eight years that the value limitation is in effect.

School Finance Impact Study - RISD Page |3 April 28,2011



\MOAK, CASEY
ALy, & ASSOCIATES

JEXAS SCHOOL FINANCE EXTIRTS

Under the property value study conducted by the Comptroller’s Office, however, only a single
deduction amount is calculated for a property value limitation and the same value is assigned for
the M&O and 1&S calculations under the school funding formulas. The result of the composite
deduction calculation is that the amount deducted for the value limitation from the state value
study is always less than the tax benefit that has been provided for the taxpayer receiving the
value limitation in school districts that levy M&O taxes. In the case of RISD, the calculated lower
reduction in the state property value relative to the M&O benefit to be received by the taxpayer
does not appear to be substantial.

Impact on the Taxpayer

Table 5 summarizes the impact of the proposed property value limitation in terms of the potential
tax savings under the property value limitation agreement. The focus of this table is on the M&O
tax rate only. As noted previously, the property is fully taxable in the first two years under the
agreement and a $1.17 per $100 of taxable value M&O rate is assumed in 2010-11 and thereafter.

Under the assumptions used here, the potential tax savings from the value limitation total $2.1
million over the life of the agreement. In addition, WKN Mozart would be eligible for a tax credit
for taxes paid on value in excess of the value limitation in each of the first two years. The credit
amount is paid out slowly through years 4-10 due to statutory limits on the scale of these
payments over these seven years, with catch-up payments permitted in years 11-13. The tax
credits are expected to total $702,000 over the life of the agreement, with no unpaid tax credits
anticipated. The key RISD revenue losses are associated with the additional six-cent levy not
subject to recapture and expected to total approximately -$180,798 over the course of the
agreement, with the school district to be reimbursed by the state for the tax credit payments. The
potential net tax benefits are estimated to total $2.7 million over the life of the agreement.

Facilities Funding Impact

The WKN Mozart project remains fully taxable for debt services taxes, with RISD currently
levying a $0.045 I&S tax rate. The value of the WKN Mozart project is expected to depreciate
over the life of the agreement and beyond, but full access to the additional value will add to the
District’s projected wealth per ADA. The additional value is expected to help reduce the
District’s current I&S tax rate to $0.0335 per $100 in 2012-13—$0.012 cents of tax effort—with
the rate reduction diminishing as the project value depreciates. State facilities support for the
reduction of debt service taxes in RISD remains relatively modest, assuming the project is
completed.

The WKN Mozart project is not expected to affect RISD in terms of enrollment. Continued
expansion of the renewable energy industry could result in additional employment in the area and
an increase in the school-age population, but this project is unlikely to have much impact on a
stand-alone basis.

Conclusion
The proposed WKN Mozart wind energy project enhances the tax base of RISD. It reflects
continued capital investment in renewable electric energy generation, one of the goals of Chapter

313 of the Tax Code, also known as the Texas Economic Development Act.

Under the assumptions outlined above, the potential tax benefits under a Chapter 313 agreement
could reach an estimated $2.7 million over the course of the agreement. This amount is net of any
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anticipated revenue losses for the District. The additional taxable value also enhances the tax base
of RISD in meeting its future debt service obligations.

Table 1 — Base District Information with WKN Mozart, LLC Project Value and Limitation Values

CPTD CPTD
Value Value
with with
M&0 1&S CAD Value Project  Limitation
Year of School Tax Tax CAD Value with CPTD with CPTD With per per
Agreement Year ADA  WADA Rate Rate with Project Limitation Project Limitation WADA WADA

666 S1.1700  $00420 $123,526,066 123,578,088

120,000,000

201718 294.00 634.66 $1.1700

$88,528,088  $106,305,978

202324 29400 63466 $1.1700 $0.0475  $100,307,295

$95,254663  $95,254,663 $150,088

*Tier Il Yield: $47.65; AISD Yield: $59.97; QU zé Wea

Table 2— “Baseline Revenue Model”--Project Value Added with No Value Limitation

State Aid  Recapture
M&O Taxes Additional

From from the
State Aid- Excess Additional ~ Additional  Additional Total
Year of School  Compressed Hold Formula  Recapture LocalM&0  M&O Tax Local Tax General
Agreement Year Rate State A|d Harmless Reductlon Costs Collectlons Collections Effort Fund

$286,689 33,716,132

$2,021,815 $185,552

$3.556,800

$1,007,005  $2,113,015

$164,638
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Table 3— “Value Limitation Revenue Model”--Project Value Added with Value Limit
State Aid Recapture

M&O Taxes Additional From from the
State Aid- Excess Additional  Additional  Additional Total
Year of School  Compressed Hold Formula  Recapture Local M&O  M&O Tax Local Tax General
_Agreement Year Rate State Aid Harmless  Reduction Costs Collections  Collections Effort Fund
01 1 186,344 : 184,000,274

$3,716,132
68{(50555

$3580,055°
$3,580,949

$2,275,863 $0 $145,337

$2,278,211

$270,503

Table 4 — Value Limit less Project Value with No Limit

State Aid Recapture

M&O Taxes Additional From from the
@ State Aid- Excess Additional  Additional  Additional Total
Year of School Compressed State Hold Formula  Recapture Local M&0O M&O Tax LocalTax  General
Agreement  Year Rate Aid Harmless  Reduction Costs Collections _ Collections Effort Fund

$0 $0

2015-16 -$289,220  $306,567 -$49,150

-$25,800 $31,678

14 2025-26

School Finance Impact Study - RISD Page |6 April 28,2011



\MOAK, CASEY
(& ASSOCIATES]

dixas SeHOOr FINANCE EXPEREY

Table 5 - Estimated Financial impact of the WKN Mozart, LLC Project Property Value Limitation Request
Submitted to RISD at $1.17 M&O Tax Rate

Year of School Project Estimated Value Taxes Taxes Tax Tax Tax School Estimated
Agreement Year Value Taxable Savings Before after Savings@  Credits  Benefitto District Net Tax
Value Value Value Projected forFirst ~ Company Revenue Benefits
Limit Limit M&O Rate Two Before Losses
Years Revenue
Above  Protection
Limit

$33,662,341  $10,000,000 $23,662,341 $393,849 $117,000 $276,849

$254,817  $254,817

$5,207,841  $3,063,147  $2,144,694 $702,000 $2,846,694 -$180,798  $2,665,895

Tax Credit for Value Over Limit in First 2 Years Year1 Year 2 Max Credits
$292,500 $409,500 $702,000

Credits Eamed $702,000

Credits Paid $702.000

Excess Credits Unpaid $0
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE
OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES

by and between

ROTAN INDEPENDENT SCHOOL DISTRICT

and

WKN MOZART, LLC
(Texas Taxpayer ID # 32039364255)

Dated

Tuly 28, 2011



AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS )
COUNTY OF FISHER R)

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY
FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter
referred to as this “Agreement,” is executed and delivered by and between the ROTAN
INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as the “District,” a lawfully created
independent school district within the State of Texas operating under and subject to the Texas
Education Code, and WKN MozART, LLC, Texas Taxpayer Identification Number
32039364255, hereinafter collectively referred to as the “Applicant.” The Applicant and the
District are each hereinafter sometimes referred to individually as a “Party” and collectively as
the “Parties.” Certain capitalized and other terms used in this Agreement shall have the
meanings ascribed to them in Section 1.3.

RECITALS

WHEREAS, on or about March 10, 2011, the Superintendent of Schools of the Rotan
Independent School District, acting as agent of the Board of Trustees of the District (the “Board
of Trustees”), received from the Applicant an Application for Appraised Value Limitation on
Qualified Property, pursuant to Chapter 313 of the Texas Tax Code; and,

WHEREAS, on April 5, 2011, the Board of Trustees authorized the Superintendent to
accept, on behalf of the District, the Application from WKN Mozart, LLC, and on April 5, 2011,
the Superintendent acknowledged receipt of the Application and the requisite application fee as
established pursuant to Texas Tax Code § 313.025(a)(1) and Local District Policy CCG (Local);
and,

WHEREAS, the Application, together with the supplemental materials, were delivered to
the Texas Comptroller’s Office for review pursuant to Texas Tax Code § 313.025(d); and,

WHEREAS, The Comptroller’s Office has established April 7, 2011 as the completed
Application date; and,

WHEREAS, pursuant to 34 Tex. Admin Code §9.1054, the Application was delivered for
review to the appropriate County Appraisal Districts under Texas law (the “County Appraisal
Districts™), pursuant to Texas Tax Code § 6.01; and,

WHEREAS, the Application was reviewed by the Texas Comptroller’s Office pursuant
to Texas Tax Code § 313.025(d), and on June 2, 2011, the Comptroller’s Office, via letter,
recommended that the Application be approved; and,

Agreement for Limitation on Appraised Value

Between Rotan Independent School District and WKN Mozart, LLC
July 28,2011
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WHEREAS, the Texas Comptroller of Public Accounts conducted an economic impact
evaluation pursuant to Chapter 313 of the Texas Tax Code which was presented to the Board of
Trustees at the July 28, 2011 public hearing held in connection with the Board’s consideration of
the Application; and,

WHEREAS, the Board of Trustees has carefully reviewed the economic impact
evaluation pursuant to Tex. Tax Code §313.026 and has carefully considered such The
Comptroller’s positive recommendation for the project; and,

WHEREAS, on July 28, 2011, the Board of Trustees conducted a public hearing on the
Application at which it solicited input into its deliberations on the Application from all interested
parties within the District; and,

WHEREAS, on July 28, 2011, the Board of Trustees made factual findings pursuant to
Texas Tax Code § 313.025(f), including, but not limited to findings that: (i) the information in
the Application is true and correct; (ii) this Agreement is in the best interest of the District and
the State of Texas; (iii) the Applicant is eligible for the Limitation on Appraised Value of the
Applicant’s Qualified Property; and, (iv) each criterion listed in Texas Tax Code § 313. 025(e)
has been met ; and,

WHEREAS, on July 28, 2011, pursuant to the provisions of Texas Tax Code
§ 313.025(f-1), the Board of Trustees waived the job creation requirement set forth in Texas Tax
Code § 313.051(b), based upon its factual Finding, made on July 28, 2011, that the if the number
of jobs required by law (i.e. 10 jobs) was applied to this project, given its size and scope as
described in the Application and in EXHIBIT 3, the number of jobs required by statute will
exceed the industry standard for the number of employees reasonably necessary for the operation
of the facility; and,

WHEREAS, on July 28, 2011, the Board of Trustees determined that the Tax Limitation
Amount requested by Applicant, and as defined in Sections 1.2 and 1.3, below, is consistent with
the minimum values set out by Tax Code, §§ 313.022(b) and 313.052, as such Tax Limitation
Amount was computed as of the date of this Agreement; and,

WHEREAS, on July 15, 2011, the District received written notification, pursuant to 34
Tex. Admin Code § 9.1055(e)(2)(A), that the Texas Comptroller of Public Accounts reviewed
this Agreement, and reaffirming the recommendation previously made on June 2, 2011 that the
Application be approved: and,

WHEREAS, on July 28, 2011, the Board of Trustees approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes, and authorized the Board President and Secretary to execute and deliver such
Agreement to the Applicant;

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:
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ARTICLE 1
AUTHORITY, TERM, DEFINITIONS, AND GENERAL PROVISIONS

Section 1.1. AUTHORITY

This Agreement is executed by the District as its written agreement with the Applicant
pursuant to the provisions and authority granted to the District in Texas Tax Code § 313.027.

Section 1.2. TERM OF THE AGREEMENT

This Agreement shall commence and first become effective on the Commencement Date,
as defined in Section 1.3, below. In the event that Applicant makes a Qualified Investment in the
amount defined in Section 2.6 below, between the Commencement Date and the end of the
Qualifying Time Period, Applicant will be entitled to the Tax Limitation Amount defined in
Section 1.3 below, for the following Tax Years: 2014, 2015, 2016, 2017, 2018, 2019, 2020 and
2021. The limitation on the local ad valorem property values for Maintenance and Operations
purposes shall commence with the property valuations made as of January 1, 2014, the appraisal
date for the third full Tax Year following the Commencement Date.

The period beginning with the Commencement Date of July 28, 2011 and ending on
December 31, 2013 will be referred to herein as the “Qualifying Time Period,” as that term is
defined in Texas Tax Code § 313.021(4). Applicant shall not be entitled to a tax limitation
during the Qualifying Time Period.

Unless sooner terminated as provided herein, the limitation on the local ad valorem
property values shall terminate on December 31, 2021. Except, as otherwise provided herein,
this Agreement will terminate in full on the Final Termination Date. The termination of this
Agreement shall not (i) release any obligations, liabilities, rights and remedies arising out of any
breach of, or failure to comply with, this Agreement occurring prior to such termination, or
(ii) affect the right of a Party to enforce the payment of any amount to which such Party was
entitled before such termination or to which such Party became entitled as a result of an event
that occurred before such termination, so long as the right to such payment survives said
termination.

Except as otherwise provided herein, the Tax Years for which this Agreement is effective
are as set forth below and set forth opposite each such Tax Year are the corresponding year in the
term of this Agreement, the date of the Appraised Value determination for such Tax Year, and a
summary description of certain provisions of this Agreement corresponding to such Tax Year (it
being understood and agreed that such summary descriptions are for reference purposes only,
and shall not affect in any way the meaning or interpretation of this Agreement):

Full Tax Year Date of School Tax Year Summary Description
of Agreement Appraisal Year of Provisions
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Full Tax Year Date of
of Agreement Appraisal

School
Year

Tax Year

Summary Description
of Provisions

Partial Year January 1, 2011
(Commencing
July 28,2011

2011-12

2011

Start of Qualifying Time Period
beginning with Commencement
Date. No limitation on value.

First year for computation of
Annual Limit.

1 January 1, 2012

2012-13

2012

Qualifying Time Period. No
limitation on value. Possible
tax credit in future years.

2 January 1, 2013

2013-14

2013

Qualifying Time Period. No
limitation on value. Possible
tax credit in future years.

3 January 1, 2014

2014-15

2014

$ 10 million property value
limitation.

4 January 1, 2015

2015-16

2015

$ 10 million property value
limitation. Possible tax credit
due to Applicant.

5 January 1, 2016

2016-17

2016

$ 10 million property value
limitation. Possible tax credit
due to Applicant.

6 January 1, 2017

2017-18

2017

$ 10 million property value
limitation. Possible tax credit
due to Applicant.

7 January 1, 2018

2018-19

2018

$ 10 million property value
limitation. Possible tax credit
due to Applicant.

8 January 1, 2019

2019-20

2019

$ 10 million property value
limitation. Possible tax credit
due to Applicant.

9 January 1, 2020

2020-21

2020

$ 10 million property value
limitation. Possible tax credit
due to Applicant.
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Full Tax Year Date of School Tax Year Summary Description
of Agreement Appraisal Year of Provisions

10 January 1, 2021 2021-22 | 2021 $ 10 million property value
limitation. Possible tax credit
due to Applicant.

11 January 1, 2022 2022-23 | 2022 No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

12 January 1, 2023 2023-24 | 2023 No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

13 January 1, 2024 2024-25 | 2024 No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

Section 1.3. DEFINITIONS

Wherever used herein, the following terms shall have the following meanings, unless the
context in which used clearly indicates another meaning, to-wit:

“4et” means the Texas Economic Development Act set forth in Chapter 313 of the Texas
Tax Code, as amended.

“Affiliate” means any entity that directly or indirectly through one or more
intermediaries, controls or is controlled by or is under common control with the Applicant. For
purposes of this definition, control of an entity means (i) the ownership, directly or indirectly, of
fifty (50) percent or more of the voting rights in a company or other legal entity or (ii) the right
to direct the management or operation of such entity whether by ownership (directly or
indirectly) of securities, by contract or otherwise.

“Affiliated Group” means a group of one or more entities in which a controlling interest
is owned by a common owner or owners, either corporate or non-corporate, or by one or more of
the member entities.

“dooregate Limit” means, for any year of this Agreement, the cumulative total of the
Annual Limit amount for the current year and all previous years of the Agreement, less all
amounts paid by the Applicant to or on behalf of the District under Article IV, below.
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“Agreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented from time to time in accordance with Section 6.3.

“Annual Limit” means the maximum annual benefit which can be paid directly to the
District as a Supplemental Payment under the provisions of Tex. Tax Code §313.027(1). For
purposes of this Agreement, the amount of the Annual Limit shall be Thirty Thousand Seven
Hundred Forty-Five Dollars and Forty Cents ($30,745.40), based upon the District’s 2009-10
Average Daily Attendance of 307.454.

“Applicant” means WKN Mozart, LLC (Texas Taxpayer ID # 32039364255), the
company listed in the Preamble of this Agreement who, on or about April 5, 2011, filed the
Original Application materials with the District for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code. The term “Applicant” shall also
include the Applicant’s assigns and successors-in-interest.

“Applicable School Finance Law” means Chapters 41 and 42 of the Texas Education
Code, the Texas Economic Development Act (Chapter 313 of the Texas Tax Code),
Chapter 403, Subchapter M, of the Texas Government Code applicable to the District, and the
Constitution and general laws of the State applicable to the independent school districts of the
State, including specifically, the applicable rules and regulations of the agencies of the State
having jurisdiction over any matters relating to the public school systems and school districts of
the State, and judicial decisions construing or interpreting any of the above. The term also
includes any amendments or successor statutes that may be adopted in the future that could
impact or alter the calculation of the Applicant’s ad valorem tax obligation to the District, either
with or without the limitation of property values made pursuant to this Agreement.

“Application” means the Original Application for Appraised Value Limitation on
Qualified Property (Chapter 313, Subchapter B or C, of the Texas Tax Code) filed with the
District by the Applicant on or about April 5, 2011, which have been certified by the
Comptroller’s office to collectively constitute a complete final Application as of the date of June
2,2011. The term includes all forms required by the Comptroller, the schedules attached thereto,
and all other documentation submitted by Applicant for the purpose of obtaining an Agreement
with the District. The term also includes all amendments and supplements thereto submitted by
Applicant.

“Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the
Texas Tax Code.

“4ppraisal Districts” or “County Appraisal Districts” means the collectively the Kent
County Appraisal District and the Stonewall County Appraisal District.

“Board_of Trustees” means the Board of Trustees of the Rotan Independent School
District.
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“Commencement Date” means July 28, 2011, the date upon which this Agreement was
approved by the District’s Board of Trustees.

“Completed Application Date” means the date upon which the Comptroller determined
to be the date of its receipt of a completed Chapter 313 application from Applicant, to wit: April
7,2011.

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.

“Comptroller’s Rules” means the applicable rules and regulations of the Comptroller set
forth at Chapter 34 Texas Administrative Code, Chapter 9, Subchapter D, together with any
court or administrative decisions interpreting same.

“County” means collectively Kent County, Texas, and Stonewall County, Texas.

"Determination of Breach" shall have the meaning assigned to such term in Section 7.8
of the Agreement

“District” or “School District” means the Rotan Independent School District, being a
duly authorized and operating independent school district in the State, having the power to levy,
assess, and collect ad valorem taxes within its boundaries and to which Subchapter C of the Act
applies. The term also includes any successor independent school district or other successor
governmental authority having the power to levy and collect ad valorem taxes for school
purposes on the Applicant’s Qualified Property or the Applicant’s Qualified Investment.

“Final Termination Date” means December 31, 2024.

“Force Majeure” means a failure caused by (a) provisions of law, or the operation or
effect of rules, regulations or orders promulgated by any governmental authority having
jurisdiction over the Applicant, the Applicant’s Qualified Property or the Applicant’s Qualified
Investment or any upstream, intermediate or downstream equipment or support facilities as are
necessary to the operation of the Applicant’s Qualified Property or the Applicant’s Qualified
Investment; (b) any demand or requisition, arrest, order, request, directive, restraint or
requirement of any government or governmental agency whether federal, state, military, local or
otherwise; (c) the action, judgment or decree of any court; (d) floods, storms, hurricanes,
evacuation due to threats of hurricanes, lightning, earthquakes, washouts, high water, fires, acts
of God or public enemies, wars (declared or undeclared), blockades, epidemics, riots or civil
disturbances, insurrections, strikes, labor disputes (it being understood that nothing contained in
this Agreement shall require the Applicant to settle any such strike or labor dispute), explosions,
breakdown or failure of plant, machinery, equipment, lines of pipe or electric power lines (or
unplanned or forced outages or shutdowns of the foregoing for inspections, repairs or
maintenance), inability to obtain, renew or extend franchises, licenses or permits, loss,
interruption, curtailment or failure to obtain electricity, gas, steam, water, wastewater disposal,
waste disposal or other utilities or utility services, inability to obtain or failure of suppliers to
deliver equipment, parts or material, or inability of the Applicant to ship or failure of carriers to
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transport electricity from the Applicant’s facilities; or (e) any other cause (except financial),
whether similar or dissimilar, over which the Applicant has no reasonable control and which
forbids or prevents performance.

“Land” shall have the meaning assigned to such term in Section 2.2.

“Maintain_Viable Presence” means after the development and construction of the
project described in the Application and in the description of Qualified Investment/Qualified
property as set forth in Section 2.3, below, (i) the operation over the term of this Agreement of
the facility or facilities for which the tax limitation is granted, as the same may from time to time
be expanded, upgraded, improved, modified, changed, remodeled, repaired, restored,
reconstructed, reconfigured, and/or reengineered: (i) the retention over the term of this
Agreement of the number of New Jobs and Qualifying Jobs set forth in its Application by the
Applicant, and the retention of the highest number of New Jobs and Qualifying Jobs set forth in
its Application through the Final Termination Date of this Agreement.

“M&O Amount"” shall have the meaning assigned to such term in Section 3.2 of the
Agreement.

“Maintenance_and Operations Revenue” or “M&QO Revenue” means (i) those revenues
which the District receives from the levy of its annual ad valorem maintenance and operations
tax pursuant to Texas Education Code § 45.002 and Article VII § 3 of the Texas Constitution,
plus (ii) all State revenues to which the District is or may be entitled under Chapter 42 of the
Texas Education Code or any other statutory provision as well as any amendment or successor
statute to these provisions, plus (iii) any indemnity payments received by the District under other
agreements similar to this Agreement to the extent that such payments are designed to replace
District M&O Revenue lost as a result of such similar agreements, less (iv) any amounts
necessary to reimburse the State of Texas or another school district for the education of
additional students pursuant to Chapter 41 of the Texas Education Code.

“Market Value” shall have the meaning assigned to such term in Section 1.04(7) of the
Texas Tax Code.

“Net Tax Benefit” means, (i) the amount of maintenance and operations ad valorem taxes
which the Applicant would have paid to the District for all Tax Years if this Agreement had not
been entered into by the Parties, (ii) adding to the amount determined under clause (i) all Tax
Credits received by the Applicant under Chapter 313, Tax Code, and (iii) subtracting from the
sum of the amounts determined under clauses (i) and (ii) the sum of (A) all maintenance and
operations ad valorem school taxes actually due to the District or any other governmental entity,
including the State of Texas, for all Tax Years of this Agreement, plus (B) any payments due to
the District under Article ITI under this Agreement.

“New Jobs” means the total number of jobs, defined by 34 Tex. Admin. Code § 9.1051,
which Applicant will create in connection with the project, which is the subject of its
Application. In accordance with the requirements of Tex. Tax Code § 313.024(d), Eighty
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Percent (80%), of all New Jobs created by Applicant on the project shall also be Qualifying Jobs,
as defined below.

“Qualified Investment” has the meaning set forth in Chapter 313 of the Texas Tax Code,
as interpreted by the Comptroller’s Rules, as these provisions existed on the date of this
Agreement, applying any specific requirements for rural school districts imposed by Subchapter
C of Chapter 313 of the Texas Tax Code and by the Comptroller’s Rules.

“Oualifying Jobs” means the number of New Jobs Applicant will create in connection
with the project which is the subject of its Application, which meet the requirements of Tex. Tax
Code 313.021(3).

“Qualified Property” has the meaning set forth in Chapter 313 of the Texas Tax Code, as
interpreted by the Comptroller’s Rules and the Texas Attorney General, as these provisions
existed on the date of this Agreement, applying any specific requirements for rural school
districts imposed by Subchapter C of Chapter 313 of the Texas Tax Code and by the
Comptroller’s Rules.

"OQualifying Time Period" means the period that begins on the Commencement Date of
July 28, 2011 and ends on December 31, 2013.

“Revenue Protection Amount” means the amount calculated pursuant to Section 3.2 of
this Agreement.

“State ” means the State of Texas.

“Substantive Document” means a document or other information or data in electronic
media determined by the Comptroller to substantially involve or include information or data
significant to an application, the evaluation or consideration of an application, or the agreement
or implementation of an agreement for limitation of appraised value pursuant to Tax Code,
Chapter 313. The term includes, but is not limited to, any application requesting a limitation on
appraised value and any amendments or supplements, any economic impact evaluation made in
connection with an application, any agreement between applicant and the school district and any
subsequent amendments or assignments, any school district written finding or report filed with
the comptroller as required under this subchapter, and any application requesting school tax
credits under Tax Code, §313.103.

“Tax Credit” means the tax credit, either to be paid by the District to Applicant, or to be
applied against any taxes that the school district imposes in Qualified Property, as computed
under the provisions of Subchapter D of the Act, and rules adopted by the Comptroller and/or the
Texas Education Agency, provided that Applicant complies with the requirements under such
provisions, including the timely filing of a completed application under Texas Tax Code
§ 313.103 and the duly adopted administrative rules.

“Tax Limitation Amount” means the maximum amount which may be placed as the
Appraised Value on Qualified Property/Qualified Investment for years three (3) through ten (10)
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of this Agreement pursuant to Texas Tax Code § 313.054. That is, for each of the eight (8) Tax
Years 2014, 2015, 2016, 2017, 2018, 2019, 2020, and 2021, the Appraised Value of the
Applicant’s Qualified Investment for the District’s maintenance and operations ad valorem tax
purposes shall not exceed, and the Tax Limitation Amount shall be, the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or
(b) Ten Million Dollars ($10,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the effective date of this Agreement, as set out by Tax Code, §313.022(b) or
§313.052.

"Tax Year” shall have the meaning assigned to such term in Section 1.04(13) of the Texas
Tax Code (i.e., the calendar year).

“Taxable Value” shall have the meaning assigned to such term in Section 1.04(10) of the
Texas Tax Code.

“Texas Education Agency Rules” means the applicable rules and regulations adopted by
the Texas Commissioner of Education in relation to the administration of Chapter 313, Texas
Tax Code, which are set forth at Title 19 — Part 2, Texas Administrative Code, together with any
court or administrative decisions interpreting same.

ARTICLE 11
PROPERTY DESCRIPTION
Section 2.1. LOCATION WITHIN A QUALIFIED REINVESTMENT OR ENTERPRISE ZONE

The Applicant’s Qualified Property upon which the Applicant’s Qualified Investment
will be located is within an area designated as a reinvestment zone under Chapter 312 of the
Texas Tax Code. The legal description of the reinvestment zone in which the Applicant’s
Qualified Property is located is attached to this Agreement as EXHIBIT 1 and is incorporated
herein by reference for all purposes.

Section 2.2. LOCATION OF QUALIFIED PROPERTY

The location of the Applicant’s Qualified Property upon which the Applicant’s Qualified
Investment will be located is described in the legal description which is attached to this
Agreement as EXHIBIT 2 and is incorporated herein by reference for all purposes. The Parties
expressly agree that the boundaries of the Land may not be materially changed from its
configuration described in EXHIBIT 2 without the express authorization of each of the Parties.
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Section 2.3. DESCRIPTION OF QUALIFIED INVESTMENT AND QUALIFIED PROPERTY

The Qualified Investment and/or Qualified Property that is subject to the Tax Limitation
Amount is described in EXHIBIT 3, which is attached hereto and incorporated herein by reference
for all purposes (“Applicant’s Qualified Investment”). Qualified Investment shall be that
property, described in EXHIBIT 3 which is placed in service under the terms of the Application,
during the Qualifying Time Period described in both Section 1.2, above and the definition of
Qualifying Time Period set forth in Section 1.3, above. Qualified Property shall be all property,
described in EXHIBIT 3, including, but not limited to Applicant’s Qualified Investment, which:
1) is owned by Applicant; 2) was first placed in service after April 7, 2011, the completed
Application date established by the Comptroller; and 3) is used in connection with the activities
described in the Application. Property which is not specifically described in EXHIBIT 3 shall not
be considered by the District or the Appraisal District to be part of the Applicant’s Qualified
Investment or Qualified Property for purposes of this Agreement, unless pursuant to Texas Tax
Code § 313.027(e) and Section 8.3 of this Agreement, the Board of Trustees, by official action,
provides that such other property is a part of the Applicant’s Qualified Investment for purposes
of this Agreement.

Property owned by Applicant which is not described on EXHIBIT 3 may not be
considered to be Qualified Property unless the Applicant:

(a) submits to the school district and the Comptroller a written request to add
property to the limitation agreement, which request shall include a specific

description of the additional property to which the applicant requests that the
limitation apply;

(b) notifies the District and the Comptroller of any other changes to the information
that was provided in the Application approved by the District; and,

©) provides any additional information reasonably requested by the District or the
Comptroller necessary to re-evaluate the economic impact analysis for the new or
changed conditions.

Section 2.4. APPLICANT’S OBLIGATIONS TO PROVIDE CURRENT INVENTORY OF
QUALIFIED PROPERTY

At the end of the Qualifying Time Period, or at any other time when there is a material
change in the Qualified Property located on the land described in EXHIBIT 2; upon a reasonable
request of the District, the Comptroller, or the Appraisal District, Applicant shall provide to the
District, the Comptroller, and the Appraisal District a specific and detailed description of the
tangible personal property, buildings, or permanent, nonremovable building components
(including any affixed to or incorporated into real property) on the Qualified Property to which
the value limitation applies including maps or surveys of sufficient detail and description to
locate all such described property within the boundaries of the real property which is subject to
the agreement.
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Section 2.5. QUALIFYING USE

The Applicant’s Qualified Investment described above in Section 2.3 qualifies for a tax
limitation agreement under Texas Tax Code § 313.024(b)(5) as a renewable energy electric
generation facility.

Section 2.6. LIMITATION ON APPRAISED VALUE

So long as Applicant makes a Qualified Investment in the amount Ten Million Dollars
($10,000,000.00), or greater, during the Qualifying Time Period; and unless this Agreement has
been terminated as provided herein before such Tax Year, for each of the eight (8) Tax Years
2014, 2015, 2016, 2017, 2018, 2019, 2020, and 2021, the Appraised Value of the Applicant’s
Qualified Investment for the District’s maintenance and operations ad valorem tax purposes shall
not exceed the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or
(b)  Ten Million Dollars ($10,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the effective date of this Agreement, as set out by Tex. Tax Code § 313.023.

ARTICLE III
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES
Section 3.1. INTENT OF THE PARTIES

Subject to the limitations contained in this Agreement (including Section 5.1), it is the
intent of the Parties that the District shall, in accordance with the provisions of Tex. Tax Code
§313.027(f)(1), be compensated by the Applicant for any loss that the District incurs in its
Maintenance and Operations Revenue as a result of, or on account of, entering into this
Agreement, after taking into account any payments to be made under this Agreement. Such
payments shall be independent of, and in addition to, all such other payments as are set forth in
Article IV. Subject only to the limitations contained in this Agreement (including Section 5.1), it
is the intent of the Parties that the risk of any negative financial consequence to the District in
making the decision to enter into this Agreement will be borne by the Applicant and not by the
District, and paid by Applicant to the District in addition to any and all payments due under
Article IV.

Section 3.2. CALCULATING THE AMOUNT OF LOSS OF REVENUES BY THE DISTRICT

Subject to the provisions of Sections 5.1 and 5.2, the amount to be paid by the Applicant
to compensate the District for loss of Maintenance and Operations Revenue resulting from, or on
account of, this Agreement for each year during the term of this Agreement (the "M&O
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Amount") shall be determined in compliance with the Applicable School Finance Law in effect
for such year and according to the following formula:

The M&O Amount owed by the Applicant to District means the Original M&O Revenue
minus the New M&QO Revenue;

‘Where:

11

"Original M&O Revenue" means the total State and local
Maintenance & Operations Revenue that the District would have
received for the school year under the Applicable School Finance
Law had this Agreement not been entered into by the Parties and
the Qualified Property and/or Qualified Investment been subject to
the ad valorem maintenance & operations tax.

"New M&O Revenue" means the total State and local Maintenance
& Operations Revenue that the District actually received for such
school year, after all adjustments have been made to Maintenance
and Operations Revenue because of any portion of this agreement.

In making the calculations required by this Section 3.2:

i

1i.

iil.

1v.

The Taxable Value of property for each school year will be
determined under the Applicable School Finance Law.

For purposes of this calculation, the tax collection rate on the
Applicant’s Qualified Property and/or the Applicant’s Qualified
Investment will be presumed to be one hundred percent (100%)

If, for any year of this Agreement, the difference between the
Original M&O Revenue and the New M&O Revenue as calculated
under this Section 3.2 results in a negative number, the negative
number will be considered to be zero.

All calculations made for years three (3) through ten (10) of this
Agreement under Section 3.2, Subsection /7 of this Agreement will
reflect the Tax Limitation Amount for such year.

All calculations made under this Section 3.2 shall be made by a
methodology which isolates the full M & O revenue impact
caused by this Agreement. Applicant shall not be responsible to
reimburse the District for other revenue losses created by other
agreements, on account of any other factors not contained in this
Agreement.
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Section 3.3. COMPENSATION FOR LOSS OF OTHER REVENUES

In addition to the amounts determined pursuant to Section 3.2 above, and to the extent
provided in Section 6.3, the Applicant, on an annual basis, shall also indemnify and reimburse
the District for the following:

(a) all non-reimbursed costs incurred by the District in paying or otherwise crediting
to the account of Applicant, any applicable tax credit to which Applicant may be
entitled pursuant to Chapter 313, Subchapter D of the Texas Tax Code, and for
which the District does not receive reimbursement from the State pursuant to
Texas Educ. Code § 42.2515, or other similar or successor statute.

(b) all non-reimbursed costs, certified by the District’s external auditor to have been
incurred by the District for extraordinary education-related expenses related to the
project that are not directly funded in state aid formulas, including expenses for
the purchase of portable classrooms and the hiring of additional personnel to
accommodate a temporary increase in student enrollment attributable to the
project.

(c) any other loss of District revenues which are, or may be attributable to the
payment by Applicant to or on behalf any other third party beneficiary.

Section 3.4. CALCULATIONS TO BE MADE BY THIRD PARTY

All calculations under this Agreement shall be made annually by an independent third
party (the “Third Party”) jointly approved each year by the District and the Applicant. If the
Parties cannot agree on the Third Party, then the Third Party shall be selected by the mediator
provided in Section 7.9 of this Agreement.

Section 3.5. DATA USED FOR CALCULATIONS

The calculations for payments under this Agreement shall be initially based upon the
valuations placed upon the Applicant’s Qualified Investment and/or the Applicant’s Qualified
Property by the respective County Appraisal Districts in their annual certified tax rolls submitted
to the District pursuant to Texas Tax Code § 26.01 on or about July 25 of each year of this
Agreement. Immediately upon receipt of the valuation information by the District, the District
shall submit the valuation information to the Third Party selected under Section 3.4. The
certified tax roll data shall form the basis of the calculation of any and all amounts due under this
Agreement. All other data utilized by the Third Party to make the calculations contemplated by
this Agreement shall be based upon the best available current estimates. The data utilized by the
Third Party shall be adjusted from time to time by the Third Party to reflect actual amounts,
subsequent adjustments by either of the County Appraisal Districts to the District’s certified tax
rolls or any other changes in student counts, tax collections, or other data.
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Section 3.6. DELIVERY OF CALCULATIONS

On or before November 1 of each year for which this Agreement is effective, the Third
Party appointed pursuant to Section 3.4 of this Agreement shall forward to the Parties a
certification containing the calculations required under Sections 3.2 and/or 3.3 and Article IV, or
under Section 5.1 of this Agreement in sufficient detail to allow the Parties to understand the
manner in which the calculations were made. The Third Party shall simultaneously submit his,
her or its invoice for fees for services rendered to the Parties, if any fees are being claimed.
Upon reasonable prior notice, the employees and agents of the Applicant shall have access, at all
reasonable times, to the Third Party's offices, personnel, books, records, and correspondence
pertaining to the calculation and fee for the purpose of verification. The Third Party shall
maintain supporting data consistent with generally accepted accounting practices, and the
employees and agents of the Applicant shall have the right to reproduce and retain for purpose of
audit, any of these documents. The Third Party shall preserve all documents pertaining to the
calculation and fee for a period of five (5) years after payment. The Applicant shall not be liable
for any of Third Party's costs resulting from an audit of the Third Party's books, records,
correspondence, or work papers pertaining to the calculations contemplated by this Agreement or
the fee paid by the Applicant to the Third Party pursuant to Section 3.7, if such fee is timely paid.

Section 3.7. PAYMENT BY APPLICANT

The Applicant shall pay any amount determined to be due and owing to the District under
this Agreement on or before the January 31 next following the tax levy for each year for which
this Agreement is effective. By such date, the Applicant shall also pay any amount billed by the
Third Party for all calculations under this Agreement under Section 3.6, above, plus any
reasonable and necessary legal expenses paid by the District to its attorneys, auditors, or
financial consultants for the preparation and filing of any financial reports, disclosures, or tax
credit or other reimbursement applications filed with or sent to the State of Texas which are, or
may be required under the terms or because of the execution of this Agreement. In no year shall
the Applicant be responsible for the payment of any total expenses under this Section and
Section 3.6, above, in excess of Three Thousand Five Hundred Dollars ($3,500.00).

Section 3.8. RESOLUTION OF DISPUTES

Pursuant to Section 3.4 and Section 3.6, should the Applicant disagree with the
certification containing the calculations, the Applicant may appeal the findings, in writing, to the
Third Party within thirty (30) days of receipt of the certification. Within thirty (30) days of
receipt of the Applicant's appeal, the Third Party will issue, in writing, a final determination of
the certification containing the calculations. Thereafter, the Applicant may appeal the final
determination of certification containing the calculations to the District. Any appeal by the
Applicant of the final determination of the Third Party may be made, in writing, to the Rotan
Independent School District Board of Trustees within thirty (30) days of the final determination
of certification containing the calculations.
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Section 3.9. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT

In the event that, at the time the Third Party selected under Section 3.4 makes its
calculations under this Agreement, Applicant has appealed the taxable values placed by the
County Appraisal District on the Qualified Property, and the appeal of the appraised values are
unresolved, the Third Party shall base its calculations upon the values placed upon the Qualified
Property by the County Appraisal District.

In the event that the result of an appraisal appeal or for any other reason, the Taxable
Value of the Applicant’s Qualified Investment and/or the Applicant’s Qualified Property is
changed, once the determination of a new value becomes final, the Parties shall immediately
notify the Third Party who shall immediately issue new calculations for the applicable year or
years. In the event the new calculations result in the change of any amount payable by the
Applicant under this Agreement, the party from whom the adjustment is payable shall remit such
amounts to the counter-party within thirty (30) days of the receipt of the new calculations from
the Third Party.

Section 3.10. EFFECT OF STATUTORY CHANGES

Notwithstanding any other provision in this Agreement, but subject to the limitations
contained in Section 5.1, in the event that, by virtue of statutory changes to the Applicable
School Finance Law, administrative interpretations by the Comptroller, Commissioner of
Education, or the Texas Education Agency, or for any other reason attributable to statutory
change, the District will receive less Maintenance and Operations Revenue, or, if applicable, will
be required to increase its payment of funds to the State, because of its participation in this
Agreement, Applicant shall make payments to the District, up to the revenue protection amount
limit set forth in Section 5.1, that are necessary to offset any negative impact on the District as a
result of its participation in this Agreement. Such calculation shall take into account any
adjustments to the amount calculated for the current fiscal year that should be made in order to
reflect the actual impact on the District.

ARTICLE 1V
Section 4.1. INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS
In interpreting the provisions of Article IV, the parties agree as follows:
(a) Amounts Exclusive of Indemnity Amounts

In addition to undertaking the responsibility for the payment of all of the amounts
set forth under Article III, and as further consideration for the execution of this
Agreement by the District, the Applicant shall also be responsible for the
Supplemental Payments set forth in this Article IV. Applicant shall not be
responsible to the District or to any other person or persons in any form for the
payment or transfer of money or any other thing of value in recognition of,
anticipation of, or consideration for this Agreement for limitation on appraised
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value made pursuant to Chapter 313, Tex. Tax Code, unless it is explicitly set
forth in this Agreement. It is the express intent of the Parties that the obligation
for Supplemental Payments under this Article IV are separate and independent of
the obligation of the Applicant to pay the amounts described in Article III;
provided, however, that all payments under Articles III and IV are subject to the
limitations contained in Section 5.1, and that all payments under Article IV are
subject to the separate limitations contained in Section 4.4.

(b) Adherence to Statutory Limits on Supplemental Payments

It is the express intent of the parties that any Supplemental Payments made to or
on behalf of the District by Applicant, under this Article IV, shall not exceed the
limit imposed by the provisions of Tex. Tax Code 313.027(i) unless that limit is
increased by the Legislature at a future date; however, in such event it shall not
exceed the stipulated Supplemental Payment amount described in Section 4.2 and
4.3 below.

Section 4.2. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO
AGGREGATE LIMIT

On or before January 31, 2015, and continuing thereafter on or before the January 31 of
each of the nine (9) years thereafter (that is through January 31, 2024), Applicant shall make a
Supplemental Payment to the District in an amount equal to the lesser of the following:

(a) Seventy-Two Thousand Dollars ($72,000.00); or,
(b) the Aggregate Limit, as the term is defined in Section 1.3, above.

In the event that, after the last Supplemental Payment to the District, due on or before
January 31, 2024, Applicant has not made cumulative Supplemental Payments in the amount of
Seven Hundred Twenty Thousand Dollars ($720,000.00), Applicant shall make another
Supplemental Payment to the District in an amount equal to the least of the following:

(a)  Seventy-Two Thousand Dollars ($72,000.00);
(b) the Aggregate Limit, as the term is defined in Section 1.3, above; or,

(c) The difference between Seven Hundred Twenty Thousand Dollars ($720,000.00)
and the amounts of Supplemental Payments previously made by Applicant to the
District.
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Section 4.3. ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT
AMOUNT

The Parties agree that for each Tax Year of this Agreement, beginning
with the third full year (Tax Year 2014), the Stipulated Supplemental Payment
amount, described in Section 4.2 will annually be calculated , based upon
assumptions of student counts, tax collections, and other applicable data.

In the event that there are changes in the data upon which the calculations set forth herein
are made, the Third Party described in Section 3.4, above, shall adjust the Stipulated
Supplemental Payment amount calculation to reflect any changes in the data.

Section 4.4. CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO THE
DISTRICT AND APPLICATION OF AGGREGATE LIMIT

For each year of, for each year of this Agreement, beginning with year three (Tax Year
2014) and continuing thereafter through year thirteen (Tax Year 2024), the District, or its
Successor Beneficiary should one be designated under Section 4.6, below, shall not be entitled to
receive Supplemental Payments, computed under Sections 4.2 and 4.3, above, that exceed the
Aggregate Limit, defined in Section 1.3, above.

If, for any year of this Agreement the payment of Applicant’s Stipulated Supplemental
Payment amount, calculated under sections 4.2 and 4.3, above, exceeds the Aggregate Limit for
that year, the difference between the Stipulated Supplemental Payment amount and the
Aggregate Limit, shall be carried forward from year-to-year into subsequent years of this
Agreement, and to the extent not limited by the Aggregate Limit in any subsequent year of this
Agreement, shall be paid to the District.

Any Stipulated Supplemental Payment amount, which cannot be made to the District
prior to the end of year thirteen (Tax Year 2024), because such payment would exceed the
Aggregate Limit, will be deemed to have been cancelled by operation of law.

Section 4.5. PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS

(a) All calculations required by this Article, including but not limited to: (1) the
calculation of the Stipulated Supplemental Payment amount; (ii) the
determination of both the Annual Limit and the Aggregate Limit; (ii1) the effect, if
any, of the Aggregate Limit upon the actual amount of Supplemental Payments
eligible to be paid to the District by the Applicant; and, (iv) the carry forward and
accumulation of any Stipulated Supplemental Payment amounts unpaid by
Applicant due to the Aggregate Limit in previous years, shall be calculated by the
Third Party selected pursuant to Section 3.4.

(b) The calculations made by the Third Party shall be made at the same time and on
the same schedule as the calculations made pursuant to Section 3.6.
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() The payment of all amounts due under this Article shall be made at the time set
forth in Section 3.7.

Section 4.6. DISTRICT’S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY

At any time during this Agreement, the District’s Board of Trustees may, in its sole
discretion, so long as such decision does not result in additional costs to Applicant under this
Agreement, direct that Applicant’s payment obligations under this Article IV be made to its
educational foundation, or to a similar entity. The alternative entity may only use such funds
received under this Article to support the educational mission of the District and its students.
Any designation of an alternative entity must be made by recorded vote of the District’s Board of
Trustees at a properly posted public Board meeting. Any such designation will become effective
after public vote and the delivery of notice of said vote to Applicant in conformance with the
provisions of Section 6.1, below. Such designation may be rescinded by the District’s Board of
Trustees, by Board action, at any time.

Any designation of a successor beneficiary under this Section shall not alter the
Aggregate Limitation on Supplemental payments described in Section 4.4, above.

ARTICLE V

ANNUAL LIMITATION OF PAYMENTS BY APPLICANT

SECTION 5.1. ANNUAL LIMITATION AFTER FIRST THREE YEARS

Notwithstanding anything contained in this Agreement to the contrary, and with respect
to each Tax Year during the term of this Agreement after the 2016 Tax Year, in no event shall (i)
the sum of the maintenance and operations ad valorem taxes paid by the Applicant to the District
for such Tax Year, plus the sum of all payments otherwise due from the Applicant to the District
under Articles III and IV with respect to such Tax Year, exceed (ii) the amount of the
maintenance and operations ad valorem taxes that the Applicant would have paid to the District
for such Tax Year (determined by using the District’s actual maintenance and operations tax rate
for such Tax Year) if the Parties had not entered into this Agreement. The calculation and
comparison of the amounts described in clauses (i) and (ii) of the preceding sentence shall be
included in all calculations made pursuant to Section 3.4, and in the event the sum of the
amounts described in said clause (i) exceeds the amount described in said clause (ii), then the
payments otherwise due from the Applicant to the District under Articles III and IV shall be
reduced until such excess is eliminated.

Section 5.2. OPTION TO CANCEL AGREEMENT

In the event that any payment otherwise due from the Applicant to the District under
Article III and/or Section 4.2 with respect to a Tax Year is subject to reduction in accordance
with the provisions of Section 5.1 above, then the Applicant shall have the option to terminate
this Agreement. The Applicant may exercise such option to cancel this Agreement by notifying
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the District of its election in writing not later than the July 31 of the year next following the Tax
Year with respect to which a reduction under Section 5.1 is applicable. Any cancellation of this
Agreement under the foregoing provisions of this Section 5.2 shall be effective immediately
prior to the second Tax Year next following the Tax Year in which the reduction giving rise to
the option occurred. Upon such termination this Agreement shall terminate and be of no further
force or effect; provided, however, that the Parties respective rights and obligations under this
Agreement with respect to the Tax Year or Tax Years (as the case may be) through and including
the Tax Year during which such notification is delivered to the District, shall not be impaired or
modified as a result of such termination and shall survive such termination unless and until
satisfied and discharged.

ARTICLE VI

TAX CREDITS
Section 6.1. APPLICANT’S ENTITLEMENT TO TAX CREDITS

The Applicant shall be entitled to tax credits from the District under and in accordance
with the provisions of Subchapter D of the Act and Comptroller Rules, provided that the
Applicant complies with the requirements under such provisions, including the filing of a
completed Application under Section 313.103 of the Texas Tax Code and Comptroller Rules.

Section 6.2. DISTRICT’S OBLIGATIONS WITH RESPECT TO TAX CREDITS

The District shall timely comply and shall cause the District’s collector of taxes to timely
comply with their obligations under Subchapter D of the Act and Comptroller Rules, including,
but not limited to, such obligations set forth in Section 313.104 of the Texas Tax Code, and
either Comptroller and/or Texas Education Agency Rules.

Section 6.3. COMPENSATION FOR L0SS OF TAX CREDIT PROTECTION REVENUES

If after the Applicant has actually received the benefit of a tax credit under Section 6.1,
the District does not receive aid from the State pursuant to Texas Education Code § 42.2515 or
other similar or successor statute with respect to all or any portion of such tax credit for reasons
other than the District’s failure to comply with the requirements for obtaining such aid, then the
District shall notify the Applicant in writing thereof and the circumstances surrounding the
State’s failure to provide such aid to the District. The Applicant shall pay to the District the
amount of such tax credit for which the District did not receive such aid within thirty (30)
calendar days after receipt of such notice, and such payment shall be subject to the same
provisions for late payment as are set forth in Section 7.4 and 7.5. If the District receives aid
from the State for all or any portion of a tax credit with respect to which the Applicant has made
a payment to the District under this Section 6.3, then the District shall pay to the Applicant the
amount of such aid within thirty (30) calendar days after the District’s receipt thereof.
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ARTICLE V11
ADDITIONAL OBLIGATIONS OF APPLICANT
Section 7.1. DATA REQUESTS

During the term of this Agreement, and upon the written request of one Party or by the
Comptroller (the “Requesting Party”), the other Party shall provide the Requesting Party with all
information reasonably necessary for the Requesting Party to determine whether the other Party
is in compliance with its obligations, including any employment obligations which may arise
under this Agreement. The Applicant shall allow authorized employees of the District, the
Comptroller, and/or either of the respective County Appraisal Districts to have access to the
Applicant’s Qualified Property and/or business records, in accordance with Texas Tax Code §
22.07, during the term of this Agreement, in order to inspect the project to determine compliance
with the terms hereof or as necessary to properly appraise the Taxable Value of the Applicant’s
Qualified Property. All inspections will be made at a mutually agreeable time after the giving of
not less that forty-eight (48) hours prior written notice, and will be conducted in such a manner
so as not to unreasonably interfere with either the construction or operation of the Applicant’s
Qualified Property. All inspections may be accompanied by one or more representatives of the
Applicant, and shall be conducted in accordance with the Applicant’s safety, security, and
operational standards. Notwithstanding the foregoing, nothing contained in this Agreement shall
require the Applicant to provide the District, the Comptroller, or either of the respective County
Appraisal Districts with any technical or business information that is private personnel data,
proprietary, a trade secret or confidential in nature or is subject to a confidentiality agreement
with any third party.

Section 7.2. REPORTS TO OTHER GOVERNMENTAL AGENCIES

Applicant shall timely make any and all reports that are or may be required under the
provisions of law or administrative regulation, including but not limited to the annual report or
certifications that may be required to be submitted by the Applicant to the Texas Comptroller of
Public Accounts under the provisions of Texas Tax Code § 313.032. Applicant shall forward a
copy of all such required reports or certifications to the District contemporaneously with the
filing thereof. The obligation to make all such required filings shall be a material obligation
under this Agreement.

Section 7.3. APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE
By entering into this Agreement, the Applicant warrants that:
(a) it will abide by all of the terms of the Agreement;

(b) it will Maintain Viable Presence in the District through the Final Termination
Date of this Agreement. Notwithstanding anything contained in this Agreement
to the contrary, the Applicant shall not be in breach of, and shall not be subject to
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any liability for failure to Maintain Viable Presence to the extent such failure is
caused by Force Majeure (as hereinafter defined), provided the Applicant makes
commercially reasonable efforts to remedy the cause of such Force Majeure; and,

(©) it will meet minimum eligibility requirements under Tax Code, Chapter 313
throughout the value limitation and tax-credit settle-up periods.

Section 7.4. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY
APPLICANT

(a) In the event that the Applicant terminates this Agreement without the consent of
the District, except as provided in Section 5.2, or in the event that the Applicant or its successor-
in-interest fails to comply in any material respect with the terms of this Agreement or to meet
any material obligation under this Agreement, after the notice and cure period provided by
Section 7.8, then the District shall be entitled to the recapture of all ad valorem tax revenue lost
as a result of this Agreement together with the payment of penalty and interest, as calculated in
accordance with Section 7.5, on that recaptured ad valorem tax revenue. For purposes of this
recapture calculation, the Applicant shall be entitled to a credit for all payments made to the
District pursuant to Article III. Applicant shall also be entitled to a credit for any amounts paid
to the District pursuant to Article IV.

(b) Notwithstanding Section 7.4(a), in the event that the District determines that the
Applicant has failed to Maintain Viable Presence and provides written notice of termination of
the Agreement, then the Applicant shall pay to the District liquidated damages for such failure
within thirty (30) days after receipt of such termination notice. The sum of liquidated damages
due and payable shall be the sum total of the District ad valorem taxes for all of the Tax Years
for which a Tax Limitation was granted pursuant to this Agreement prior to the year in which the
default occurs that otherwise would have been due and payable by the Applicant to the District
without the benefit of this Agreement, including penalty and interest, as calculated in accordance
with Section 7.5. For purposes of this liquidated damages calculation, the Applicant shall be
entitled to a credit for all payments made to the District pursuant to Article III. The Applicant
shall also be entitled to a credit for any amounts paid to the District pursuant to Article IV. Upon
payment of such liquidated damages, Applicant’s obligations under this Agreement shall be
deemed fully satisfied, and such payment shall constitute the District’s sole remedy.

Section 7.5. CALCULATION OF PENALTY AND INTEREST

In determining the amount of penalty or interest, or both, due in the event of a breach of
this Agreement, the District shall first determine the base amount of recaptured taxes owed less
all credits under Section 7.4 for each Tax Year during the term of this Agreement since the
Commencement Date. The District shall calculate penalty or interest for each Tax Year during
the term of this Agreement since the Commencement Date in accordance with the methodology
set forth in Chapter 33 of the Texas Tax Code, as if the base amount calculated for such Tax
Year less all credits under Section 7.4 had become due and payable on February 1 of the calendar
year following such Tax Year. Penalties on said amounts shall be calculated in accordance with
the methodology set forth in Texas Tax Code § 33.01(a), or its successor statute. Interest on said
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amounts shall be calculated in accordance with the methodology set forth in Texas Tax Code
§ 33.01(c), or its successor statute.

Section 7.6 MATERIAL BREACH OF AGREEMENT

Applicant shall be in Material Breach of this Agreement if it commits one or more of the
following acts or omissions:

(a)

(b)

(©)

(d

(e)

®

€3]

(h)

Applicant is determined to have failed to meet its obligations to have made
accurate representations of fact in submission of its Application as is required by
Section 8.13, below.

Applicant fails to Maintain Viable Presence in the District, as required by
Section 7.3 of this Agreement, through the Final Termination Date of this
Agreement.

Applicant fails to make any payment required under Articles III or IV of this
Agreement on or before its due date.

Applicant fails to create and maintain at least the number of New Jobs set forth it
committed to create and maintain on Schedule C, Column C of its Application.

Applicant fails to create and maintain at least the number of New Jobs set forth it
committed to create and maintain on Schedule C, Column E of its Application.

Applicant fails to create and maintain at least Eighty Percent (80%) of all New
Jobs created by Applicant on the project as Qualifying Jobs.

Applicant makes any payments to the District or to any other person or persons in
any form for the payment or transfer of money or any other thing of value in
recognition of, anticipation of, or consideration for this Agreement for limitation
on appraised value made pursuant to Chapter 313, Tex. Tax Code, in excess of the
amounts set forth in Articles III and IV, above. Voluntary donations made by
Applicant to the District after the date of execution of this Agreement, and not
mandated by this Agreement or made in recognition of consideration for this
Agreement for limitation on appraised value made pursuant to Chapter 313 are
not barred by this provision.

Applicant fails to comply with any other term of this Agreement, or Applicant
fails to meet its obligations under the applicable Comptroller’s Rules, and under
the Texas Economic Development Act.

Section 7.7 LIMITED STATUTORY CURE OF MATERIAL BREACH
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In accordance with the provisions of Tex. Tax Code § 313.0275, for any full tax year
which commences after the project has become operational, Applicant shall may cure the
Material Breaches of this Agreement, defined in Sections 7.6(d) and 7.6(e) or 7.6(f), above,
without the termination of the remaining term of this Agreement. In order to cure its non-
compliance with Sections 7.6(d) and 7.6(¢) or 7.6(f) for the particular Tax Year of non-
compliance only, Applicant may make the liquidated damages payment required by Tex. Tax
Code § 313.0275(b), in accordance with the provisions of Tex. Tax Code § 313.0275(c).

Section 7.8. DETERMINATION OF MATERIAL BREACH AND TERMINATION OF
AGREEMENT

Prior to making a determination that the Applicant has committed a material breach of
this Agreement, such as making a misrepresentation in the Application, failing to Maintain
Viable Presence in the District as required by Section 7.3 of this Agreement, failing to make any
payment required under this Agreement when due, or has otherwise committed a material breach
of this Agreement, the District shall provide the Applicant with a written notice of the facts
which it believes have caused the material breach of this Agreement, and if cure is possible, the
cure proposed by the District. After receipt of the notice, Applicant shall be given ninety (90)
days to present any facts or arguments to the Board of Trustees showing that it is not in material
breach of its obligations under the Agreement, or that it has cured or undertaken to cure any such
material breach.

If the Board of Trustees is not satisfied with such response and/or that such breach has
been cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a
hearing called and held for the purpose of determining whether such breach has occurred and, if
so, whether such breach has been cured. At any such hearing, the Applicant shall have the
opportunity, together with their counsel, to be heard before the Board of Trustees. At the
hearing, the Board of Trustees shall make findings as to whether or not a material breach of this
Agreement has occurred, the date such breach occurred, if any, and whether or not any such
breach has been cured. In the event that the Board of Trustees determines that such a breach has
occurred and has not been cured, it shall also terminate the Agreement and determine the amount
of recaptured taxes under Section 7.4 (net of all credits under Section 7.4), and the amount of any
penalty and/or interest under Section 7.5 that are owed to the District.

After making its determination regarding any alleged breach, the Board of Trustees shall
cause the Applicant to be notified in writing of its determination (a "Determination of Breach
and Notice of Contract Termination.").

Section 7.9. DISPUTE RESOLUTION

After receipt of notice of the Board of Trustee’s Determination of Breach and Notice of
Contract Termination under Section 7.8, the Applicant shall have ninety (90) days in which
either to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute
by written notice to the District, in which case the District and the Applicant shall be required to
make a good faith effort to resolve, without resort to litigation and within ninety (90) days after
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the Applicant’s receipt of notice of the Board of Trustee’s determination of breach under Section
7.8, such dispute through mediation with a mutually agreeable mediator and at a mutually
convenient time and place for the mediation. If the Parties are unable to agree on a mediator, a
mediator shall be selected by the senior state district court judge then residing in Fisher County,
Texas. The Parties agree to sign a document that provides the mediator and the mediation will
be governed by the provisions of Chapter 154 of the Texas Civil Practice and Remedies Code
and such other rules as the mediator shall prescribe. With respect to such mediation, (i) the
District shall bear one-half of such mediator’s fees and expenses and the Applicant shall bear
one-half of such mediator’s fees and expenses, and (ii) otherwise each Party shall bear all of its
costs and expenses (including attorneys’ fees) incurred in connection with such mediation.

In the event that any mediation is not successful in resolving the dispute or that payment
is not received before the expiration of such ninety (90) days, the District shall have the remedies
for the collection of the amounts determined under Section 7.8 as are set forth in Texas Tax Code
Chapter 33, Subchapters B and C, for the collection of delinquent taxes. In the event that the
District successfully prosecutes legal proceedings under this section, the Applicant shall also be
responsible for the payment of attorney’s fees and a tax lien on the Applicant’s Qualified
Property and the Applicant’s Qualified Investment pursuant to Texas Tax Code § 33.07 to the
attorneys representing the District pursuant to Texas Tax Code § 6.30.

In any event where a dispute between the District and the Applicant under this
Agreement cannot be resolved by the Parties, after completing the procedures required above in
this Section, either the District or the Applicant may seek a judicial declaration of their
respective rights and duties under this Agreement or otherwise, in any judicial proceeding, assert
any rights or defenses, or seek any remedy in law or in equity, against the other Party with
respect to any claim relating to any breach, default, or nonperformance of any covenant,
agreement or undertaking made by a Party pursuant to this Agreement.

Section 7.10. LIMITATION OF OTHER DAMAGES

Notwithstanding anything contained in this Agreement to the contrary, in the event of
default or breach of this Agreement by the Applicant, the District's damages for such a default
shall under no circumstances exceed the greater of either any amounts calculated under Sections
7.4 and 7.5 above, or the monetary sum of the difference between the payments and credits due
and owing to the Applicant at the time of such default and the District taxes that would have
been lawfully payable to the District had this Agreement not been executed. In addition, the
District's sole right of equitable relief under this Agreement shall be its right to terminate this
Agreement.

The Parties further agree that the limitation of damages and remedies set forth in this
Section 7.10 shall be the sole and exclusive remedies available to the District, whether at law or
under principles of equity.

Section 7.11. BINDING ON SUCCESSORS
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In the event of a merger or consolidation of the District with another school district or
other governmental authority, this Agreement shall be binding on the successor school district or
other governmental authority.

ARTICLE VIII
MISCELLANEOUS PROVISIONS

Section 8.1. INFORMATION AND NOTICES

Unless otherwise expressly provided in this Agreement, all notices required or permitted
hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i)
delivered in person, by courier (e.g., by Federal Express) or by registered or certified United
States Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile
transmission, with “answer back™ or other “advice of receipt” obtained, in each case to the
appropriate address or number as set forth below. Each notice shall be deemed effective on
receipt by the addressee as aforesaid; provided that, notice received by facsimile transmission
after 5:00 p.m. at the location of the addressee of such notice shall be deemed received on the
first business day following the date of such electronic receipt.

Notices to the District shall be addressed to the District’s Authorized Representative as follows:

Douglas Kent Ruffin, Superintendent
ROTAN INDEPENDENT SCHOOL DISTRICT
102 North McKinley Avenue

Rotan, Texas 79546-4609

Fax: (325)735-2686

E-mail: pporter@rotan.esc14.net

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the District may designate by written notice to the Applicant.

Notices to the Applicant shall be addressed to:

Florian Zerhusen, President & CEO
WINDKRAFT NORD USA, INC.

4365 Executive Drive, Suite 1470
San Diego, California 92121

Fax: (858) 450-6801

Email: zerthusen@windkrafinord.com

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the Applicant may designate by written notice to the District.
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Section 8.2. EFFECTIVE DATE, TERMINATION OF AGREEMENT

(a) This Agreement shall be and become effective on the date of final approval of this
Agreement by the District’s Board of Trustees,

®) The obligation to Maintain Viable Presence under this Agreement shall remain in
full force and effect through the termination in full date established in Section 1.2
of this Agreement.

(c) In the event that Applicant fails to make a Qualified Investment in the amount of
Ten Million Dollars ($10,000,000.00), or greater, during the Qualifying Time
Period, this Agreement shall become null and void on December 31, 2013.

Section 8.3. AMENDMENTS TO AGREEMENT; WAIVERS

This Agreement may not be modified or amended except by an instrument or instruments
in writing signed by all of the Parties. Waiver of any term, condition or provision of this
Agreement by any Party shall only be effective if in writing and shall not be construed as a
waiver of any subsequent breach of, or failure to comply with, the same term, condition or
provision, or a waiver of any other term, condition or provision of this Agreement. By official
action of the Board of Trustees, this Agreement may be amended to include, in the Applicant’s
Qualified Investment, additional or replacement Qualified Property not specified in EXHIBIT 3,
provided that the Applicant reports to the District, the Comptroller, and the Appraisal District, in
the same format, style, and presentation as the Application, all relevant investment, value, and
employment information that is related to the additional property. Any amendment of the
Agreement adding additional or replacement Qualified Property pursuant to this Section 8.3
shall, (1) require that all property added by amendment be eligible property as defined by Tax
Code, §313.024; (2) clearly identify the property, investment, and employment information
added by amendment from the property, investment, and employment information in the original
Agreement; and (3) define minimum eligibility requirements for the recipient of limited value.
This Agreement may not be amended to extend the value limitation time period beyond its eight
year statutory term.

Section 8.4. ASSIGNMENT

The Applicant may assign this Agreement, or a portion of this Agreement, to an Affiliate
or a new owner or lessee of all or a portion of the Applicant’s Qualified Property and/or the
Applicant’s Qualified Investment, provided that the Applicant shall provide written notice of
such assignment to the District. Upon such assignment, Applicant’s assignee will be liable to the
District for outstanding taxes or other obligations arising under this Agreement. A recipient of
limited value under Tax Code, Chapter 313 shall notify immediately the District, the
Comptroller, and the Appraisal District in writing of any change in address or other contract
information for the owner of the property subject to the limitation agreement for the purposes of
Tax Code §313.032. The assignee's or its reporting entity's Texas Taxpayer Identification
Number shall be included in the notification.
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Section 8.5. MERGER

This Agreement contains all of the terms and conditions of the understanding of the
Parties relating to the subject matter hereof. All prior negotiations, discussions, correspondence,
and preliminary understandings between the Parties and others relating hereto are superseded by
this Agreement.

Section 8.6. MAINTENANCE OF COUNTY APPRAISAL DISTRICT RECORDS

When appraising the Applicant's Qualified Property and the Applicant’s Qualified
Investment subject to a limitation on Appraised Value under this Agreement, the Chief Appraiser
of each of the respective County Appraisal Districts shall determine the Market Value thereof
and include both such Market Value and the appropriate value thereof under this Agreement in
its appraisal records.

Section 8.7. GOVERNING LAW

This Agreement and the transactions contemplated hereby shall be governed by and
interpreted in accordance with the laws of the State of Texas without giving effect to principles
thereof relating to conflicts of law or rules that would direct the application of the laws of
another jurisdiction. Venue in any legal proceeding shall be in Fisher County, Texas, the County
seat of the county in which the District’s central office is located.

Section 8.8. AUTHORITY TO EXECUTE AGREEMENT

Each of the Parties represents and warrants that its undersigned representative has been
expressly authorized to execute this Agreement for and on behalf of such Party.

Section 8.9. SEVERABILITY

If any term, provision or condition of this Agreement, or any application thereof, is held
invalid, illegal or unenforceable in any respect under any Law (as hereinafter defined), this
Agreement shall be reformed to the extent necessary to conform, in each case consistent with the
intention of the Parties, to such Law, and to the extent such term, provision or condition cannot
be so reformed, then such term, provision or condition (or such invalid, illegal or unenforceable
application thereof) shall be deemed deleted from (or prohibited under) this Agreement, as the
case may be, and the validity, legality and enforceability of the remaining terms, provisions and
conditions contained herein (and any other application such term, provision or condition) shall
not in any way be affected or impaired thereby. Upon such determination that any term or other
provision is invalid, illegal or incapable of being enforced, the Parties hereto shall negotiate in
good faith to modify this Agreement in an acceptable manner so as to effect the original intent of
the Parties as closely as possible to the end that the transactions contemplated hereby are fulfilled
to the extent possible. As used in this Section 8.9, the term “Law” shall mean any applicable
statute, law (including common law), ordinance, regulation, rule, ruling, order, writ, injunction,
decree or other official act of or by any federal, state or local government, governmental
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department, commission, board, bureau, agency, regulatory authority, instrumentality, or judicial
or administrative body having jurisdiction over the matter or matters in question.

Section 8.10. PAYMENT OF EXPENSES

Except as otherwise expressly provided in this Agreement, or as covered by the
application fee, each of the Parties shall pay its own costs and expenses relating to this
Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to
this Agreement, and of its performance and compliance with this Agreement.

Section 8.11. INTERPRETATION

When a reference is made in this Agreement to a Section, Article or Exhibit, such
reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise
indicated. The headings contained in this Agreement are for reference purposes only and shall
not affect in any way the meaning or interpretation of this Agreement. The words “include,”
“includes” and “including” when used in this Agreement shall be deemed in such case to be
followed by the phrase “but not limited to” words used in this Agreement, regardless of the
number or gender specifically used, shall be deemed and construed to include any other number,
singular or plural, and any other gender, masculine, feminine or neuter, as the context shall
require. This Agreement is the joint product of the Parties and each provision of this Agreement
has been subject to the mutual consultation, negotiation and agreement of each Party and shall
not be construed for or against any Party.

Section 8.12. EXECUTION OF COUNTERPARTS

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, and all of which, taken together, shall constitute but one and the same
instrument, which may be sufficiently evidenced by one counterpart.

Section 8.13. ACCURACY OF REPRESENTATIONS CONTAINED IN APPLICATION

The Parties acknowledge that this Agreement has been negotiated, and is being executed,
in reliance upon the information contained in the Application. Applicant warrants that all
information, facts, and representations contained therein are true and correct. The parties further
agree that the Application and all the attachments thereto are included by reference into this
Agreement as if set forth herein in full.

In the event that the Board of Trustees, after completing the procedures required by
Sections 7.8 and 7.9 of this Agreement, makes a written determination that the Application was
either incomplete or inaccurate as to any material representation, information, or fact, the
Agreement shall be invalid and void except for the enforcement of the provisions required by 34.
Tex. Admin. Code § 9.1053(H))(2)(K).

Section 8.14. PUBLICATION OF DOCUMENTS
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The Parties acknowledge that the District is requires to publish the Application and its
required schedules, or any amendment thereto; all economic analyses of the proposed project
submitted to the District; the approved and executed copy of this Agreement or any amendment
thereto; and each application requesting tax credits under Tex. Tax Code § 313.103, as follows:

a. Within seven days of such document, the school district shall submit a copy to the
Comptroller for Publication on the Comptroller's Internet website.

b. District shall provide on its website a link to the location of those documents posted
on the Comptroller's website.

c. This Section does not require the Publication of information that is confidential under
Tex. Tax Code § 313.028.

IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple
originals on this _ day of 2011.

WKN MozART, LLC ROTAN INDEPENDENT SCHOOL DISTRICT
% Lo K‘Q————‘ By: Scott Alse) /\\
LOR AN ZERHUSEN ScoTT NOWLIN
PRE DENT & CEO President
WINDKRAFT NORD USA, INC. Board of Trustees
SCOTT VAN POPPEL
Secretary

Board of Trustees
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ExXHIBIT 1
DESCRIPTION OF QUALIFIED REINVESTMENT ZONE

The Stonewall County Reinvestment Zone was originally created on March 28, 2011 by

action of the Stonewall Commissioner Court. The Stonewall County Reinvestment Zone was
originally created on April 5, 2011 by action of the Stonewall Commissioner Courts. Maps of
the Stonewall County Reinvestment Zone and the Kent Co. Mozart Reinvestment Zone are
attached as the last pages of this EXHIBIT 1.

As a result of the action of the Commissioner Courts of the Kent and Stonewall Counties, more
specifically the following property and tracks:

286 acres, more or less out of Section 334, Block 2, H&TC Ry. Co. Survey, Stonewall
County, Texas.

428 acres, more or less out of Section 335, Block 2, H&TC Ry. Co. Survey, Stonewall
County Texas.

50 acres more or less out of the East One-half (E/2) of Section 308, Block 2, H&TC Ry . Co.
Survey, Stonewall County, Texas.

605 acres, more or less out of Section 309, Block 2, H&TC Ry. Co. Survey, Stonewall
County, Texas.

615 acres more or less of Section 324, Block 2. H&TC Ry. Co. Survey, Stonewall County,
Texas.

320 acres, more or less out of the West One-Half (W/2) of Section 336, Block 2, H&TC Ry.
Co. Survey, Stonewall County, Texas.

9.3 acres, more or less out of the Southeast One-Half (SE/2) of Section 325, Block 2, H&TC
Ry. Co. Survey, Stonewall County, Texas.

[CONTINUED ON NEXT PAGES]
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John F. Watson & Company

PROFESSIONAL LAND SURVEYORS & PLANNERS
200 N. Loraine, Suite 220, Midland, Texas 79701, (432) 520-2400, Fax (432) 520-2404

windeartiy L

KENT COUNTY PORTION OF MOZART WIND - 1.540.172 ACRES OF LAND

LEGAL DESCRIPTION: BEING 1,540.172 ACRES OF LAND, LYING IN AND BEING
SITUATED OUT OF SECTION 330, ABSTRACT 1163, SECTION 333, ABSTRACT 273
AND SECTION 332, ABSTRACT 1328, SECTION 334, ABSTRACT 1181, SECTION 335,
ABSTRACT 876, SECTION 325, ABSTRACT 268, SECTION 324, ABSTRACT 1633 AND
SECTION 308, ABSTRACT 1622, ALL IN BLOCK 2, KENT COUNTY, TEXAS, AND
BEING A PORTION OF THOSE SAME TRACTS AS DESCRIBED AS TRACTS 1 THRU 5
UNDER ERMA LEE DANIEL AND WILLIAM BRADLEY LONG AND DILANA. GOHLKE
IN THAT CERTARN MEMORANDUM OF REAL PROFERTY LEASE RECORDED IN
VOLUME 34, PAGE 588 OF THE OFFICIAL PUBLIC RECORDS OF XENT COUNTY,
TEXAS, VOLUME 447, PAGE 122 OF THE OFFICIAL PUBLIC RECORDS OF
STONEWALL COUNTY, TEXAS, AND VOLUME 801, PAGE 95 OF THE OFFICIAL
PUBLIC RECORDS OF FISHER COUNTY, TEXAS; SAID 1,540.172 ACRE TRACT BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS AND AS SURVEYED UNDER THE
SUPERVISION OF JOHN F. WATSON & COMPANY IV JUNE, 2010:

BEGINNING &t 2 120D nail in an old stone monnd found for the common commer of Section

358, Abstract 275 and Section 359, Abstract 1165 of said Block 2 and said Sections 330 and 333
and an angle poiot hereof;

THENCE North 77°05°07" East e distance of 5295.76 feet along the common Jine of said

Sections 333 and 358 to a point for the common cokmer of Section 357, Abstract 274 of said
Block 2 and said Sections 333, 334 and 3538;

TERENCE Nocth 77°05°07" East o distance of 3853.88 feet along the common lins of said

Sectiqns 334 and 357 to & poiat In the common live of Kent and Stonewall County, Texas and
the northeast corner hereof;

THENCE Sovth 02°2330" West a distance of 18100.17 feet along the common county line to 2
point in casterly r-o-w line of State Highway 70 for the south corper hereof,

THENCE along the easterly r-0-w line of said State Highway 70 the following twenty (20) calls:

1. Noxth 18°38'30" West a distance of 1877.45 feet to a point for the point of curvature of &
curve to the right;

2. Along said curve to the right with en arg length of 986.69 fect, a radius of 5653.38 feet,
and a chord bearing, of North 13°38'30" West s distance of 985.44 feet to a conarete -0-
w merker found for an angle point hereof;

3, North 0873830 West a distance of 4047.29 foet to an iron rod set at a 6 inch cedar fence
comer post in the common line of said Sections 325 and 332 and an angle point bereof;

4. North 08°38'30" West & distence of 38.29 feet 1o & concrets r~0-w tnarker found for the
point of curvature of 8 curve to the loft;

5, Along said turve to the lcft with an are length of 1290.95 feel, 2 radius of 2939.27 feet,
apd & chord bearing of North 21°13'33" West a distance of 1280.60 feet to a concrete 1-0-
w marker found for an angle point hereof;

6. North 33944'30" West o distance of 2012.65 feet to a concrete 1-o-w marker found for an
angle point bereof;

7. North 19°4620" West & distance of 103.06 Feet to a concrete r-o-w merker found for en
angle point hiereof;

8. North 33°46'31" West a distance of 796.35 feet to & point for &n angle point hereof;

9. North 19°44721" Westa distance of 204.11 feet to & point for an angle point hereof;

10. Narth 33°46'31" West a distancs of 578.74 fect to 2 point for the point of curvature ofs
curve to the lefl;
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11. Along said curve to the left with an arc length of 1411,75 feet, a radius of 2441.46 feet,
and & chord bearing of North 50°20*36" West a distance of 1392.16 feet to a conorete r-0-
w marker found for an angle point hereof;

12. North 66°54'31" West a distance of 1695.42 feet to a concrete 1-0-w marker found for an
engle point bereof;

13. North 80°56'42" West a distance of 309,16 feet to B concrete 1-0-w marker found for an
angle point hereof;

14. Nogth 66°58'10" West & distance of 1097.67 feet to 2 point for an angle point hereof,

15. North 52°55'59" West 2 distance of 103.05 feet to a point for an angle point hereof;

16, North 66°58'10" West a distance of 39.79 feet to a concrete 1-0-w marker found for the
point of curvature of & curve to the dpht;

17. Along said curve to the right with an arc length of 192.98 feet, @ radius of 2764.31 feet,
and & chord bearing of North 64°58705" West & distance of 192.94 fect to a point for en
anple point hereof;

18. North 76°25'35" West a distunce of 100.09 feet to a point for an angle point hereof; .

19, Thence along a eurve to the right with an are length of 1707.89 feet, & radius of 2789.30
feet, and a chord bearing of North 43°25'38" West 2 distance of 1681.33 feetto a
cancrete r-o-w marker found for en angle point hercof;

20. North 25°53'10" West a distance of 382,19 feet to an iron rod set in the common line of
said Sections 330 and 359 for the northwest corner hereof and from which en & inch
cedar fence corner post found bears North 02°22'06" West a distance of 7.7 feet and from
said nortbwest corner a 3/4 fuch galvanized iron pipe with cep formd in the westerly line
of said r-o-w bears South 77°02727" West a distance of 152.1 feet along said common
line;

THENCE Noxth 77°02'27" East a distance of 1944.89 feet along said cowmon line to the
POINT OF BEGINNING end containing 1,540.172 acres of lapd, more or less.

Note: Bearings, dismnces and acreage shown hereon are Grid, NAD#S3, Texas North-Central
Zone. "lron rods set” ate 1/2 inch izon rebar with blue plastic caps muatked "WATSON-5498",

‘Note: The common line between Kent County, Texas and Stoncwall Couaty, Texas is an
indefinite Yne that is not surveyed end/or merked on the ground. The line described in this
survey wes determined from an USGS quadrangle map showing, the spproximete location of the
common county live. No warranty is mede or intended herein for the exact accnracy end/or
location of this common. county line.

P - OTRE April 1, 2011
John F. Watson
Texas Registered Professional Land Surveyor
RPLS Nou. 5498

Job no. 08-0056

Note: This survey metes and bounds description wes prepared while performing an ALTA
gurvey of the sumounding area. THIS DIGITAL COPY 1S PROVIDED FOR THE INSERTION
INTO LEGAL DOCUMENTS. The signed and sealed original copies of this survey description
are part of this said ALTA survey and are retained in the office of Jehn ¥. Watson & Company
and their client.
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EXHIBIT 2
LOCATION OF QUALIFIED INVESTMENT/QUALIFIED PROPERTY

All Qualified Property owned by Applicant and located within the boundaries of both the
Rotan Independent School District and the Kent Co. Mozart Reinvestment Zone and the
Stonewall County Reinvestment Zone will be included in and subject to this Agreement.

Specifically, all Qualified Property of Applicant located in the following sections of land is
included, to wit:
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John F. Watson & Company

PROFESSIONAL LAND SURVEYORS & PLANNERS
200 N, Loraine, Suite 220, Midland, Texas 79701, (432) 520-2400, Fax (432)520-2404
. wingdenrth .

KENT C PORTION OF MOZAR «1.540.172 ACRES |

LEGAL PESCRIPTION: BEING 1,540.172 ACRES OF LAND, LYING IN AND BEING
SITUATED QUT OF SECTION 330, ABSTRACT 1163, SECTION 333, ABSTRACT 273
AND SECTION 332, ABSTRACT 1328, SECTION 334, ABSTRACY 1181, SECTION 335,
ABSTRACT 876, SECTION 325, ABSTRACT 268, SECTION 324, ABSTRACT 1633 AND
SECTION 308, ABSTRACT 1622, ALL IN BLOCK 2, KENT COUNTY, TEXAS, AND
BEING A PORTION OF THOSE SAME TRACTS AS DESCRIBED AS TRACTS 1 THRU 5
UNDER ERMA LEE DANIEL AND WILLIAM BRADLEY LONG AND DILANA. GCHLKE
IN THAT CERTAIN MEMORANDUM OF REAL PROPERTY LEASE RECORDED IN
VOLUME 34, PAGE 588 OF THE OFFICIAL FUBLIC RECORDS OE KENT COUNTY,
TEXAS, VOLUME 447, PAGE 122 OF THE OFFICIAL PUBLIC RECORDS OF
STONEWALL COUNTY, TEXAS, AND VOLUME 801, PAGE 95 OF THE OFFICIAL
PUBLIC RECORDS OF FISHER COUNTY, TEXAS; SAID 1,540.172 ACRE TRACT BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS AND AS SURVEYED UNDER THE
SUPERVISION OF JOHN F. WATSON & COMPANY IN JUNE, 2010:

BEGINNING 2t 2 120D nail in an old stone motnd found for the common comer of Section

358, Abstract 275 and Section 359, Abstract 1165 of said Block 2 and said Sections 330 and 333
and an sngle poiot hereof;

THENCE North 77°05'07" East & distence of 5295.76 fect along the common line of said
Sections 333 and 358 to a point for the common comer of Section 357, Abstract 274 of said
Plock 2 and said Sections 333, 334 and 358;

THENCE North 77°05'07" East e distance of 3853.88 feet along the common line of said

Sections 334 and 357 to & point in the cormon live of Kent and Stonewall County, Texas and
the northeast comer hereof;

THENCE Sovth 02°2330° West a distance of 18100.17 feet along the common county line to 2
point in casterly r-0-w line of State Highwey 70 for the south corper hereof,

THENCE along the easterly r-0-w line of said State Hiphway 70 the following twenty (20) calls:
1. Morih 18°38'30" West a distance of 1877.45 feet to a point for the point of curvatars of &
curve to the right;
2. Alopg said curve to the right with en arc length of 986.69 fecs, a radius of 5653.38 feet,
and a chord beazing of North 13°38'30" West & distance of 985.44 feet to a conarete -0~
w marker found for an angle point berecf;
3. North 08°38'30" West o distance of 4047.29 feet to an iron rod set at & 6 inch cedar fence
comer post in the common line of said Sections 325 and 332 and an sngle point bereof;
4. North 08°38'30" West & distence of 33.29 feet 10 & concrete r-0-w tarker found for the
point of curvature of 8 curve to the lef
5, Along said turve to the lcft with an afc length of 1290.95 feet, & radivs of 2939.27 feet,
apd a chord bearing of North 21°13%33" West = distance of 1280.60 feet to a concretc 1-0-
w marker found for an angle point hereof;
6. North 33°4830" West  distance of 2012.65 feet to a concrete 1-o-w marker found for an
angle point bereof;
7. North 19°46'20" West a distence of 103.06 feet to a concrete r-o-w merker found for ko
angle point hereof;
3. North 33°4631" West a distance of 796.35 feet to a point for an angle point hereof;
g. North 19°44'21" West a distance of 206.1} feet to & point for an angle point hereof;
10. Narth 33°46'31" West a distanoe of 578,74 feet to a point for the point of curvature of 8
curve to the left;
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11. Along said curve to the left with an arc length of 1411.75 feet, & radius of 2441.46 feet,
and & chord bearing of North 50°20'36" West a distance of 1392.16 feet 10 a conorete -0-
w marker found for an angle point hereof;

12, North 66°54'31" West a distance of 1695.42 feet to 6 concrete r-o-w marker found for an
aogle point kereof;

13. North 80°56'42" West a distance of 309,16 feet to & concrete 1-¢-w marker found for an
angle point hereof;

14, Wosth 66°58'10™ West 2 distance of 1097.67 feet to & point for an angle point hereof;

15. North 52°55'59" West a distance of 103.05 feet to a point for an engle point hereof;

16. North 66°58'10" West a distance of 39.79 feet to & concrete r-o0-w marker found for the
point of curvature of u curve to the right;

17. Along said curve to the right with an arc length 0f 192.98 feet, 2 rading of 2764.31 feet,
and & chord bearing of North 64°58'05" West a distance of 192.94 fect to a point for en
angle point hereof;

18. North 76°25'35" West a distince of 100.09 feet to = point for an angle point hereof] .

19. Thence along a curve to the right with an arc length 0f 1707.89 feet, u radius of 2789.30
feet, and a chord bearing of North 43°25'38" West 2 distance of 1681.33 feettoa
cancrete r-o0-w marker found for an angle point hercof;

20. North 25°53'10" West a distance of 382.19 feet to an iron rod set in the common line of
said Sections 330 and 359 for the northwest corner hereof and from which en 8 inch
cedar fence corner post found bears North 02°22'06" West & distance of 7.7 feet and from
said northwest comer a 3/4 fuch galvanized iron pipe with cep found in the westerly line
of said r-o-w bears Soufh 77°02727" West a distance of 152.1 feet along said common
line;

THENCE North 77°02'27" East a distance of 1944.89 feet along said coramon line to the
POINT OF BEGINNING and conisiniog 1,540.172 acres of land, more or less.

Note: Bearings, disances and acreage shown hereon are Grid, NADS3, Texas North-Central
Zone. "Ian rods set” are 1/2 inch ixon rebar with biue plastic caps marked "WATSON-5458",

‘Note: The common line bstween Kent County, Texas and Stonewall County, Texas is an
indefinite line that is not surveyed end/or matked on the ground. The line described in this
survey was determined from an USGS quadrangle map showing the approximate location of the
common county line. No warranty is made or intended herein for the exact accuracy and/or
locstion of this common county line.

OF - OTR Apnil 1, 2011
John F. Watson
Texas Registered Professional Land Sucveyor
RPLS Nu. 5498

Job no. 08-0056

Note: This survey metes and bounds description wes prepared while performing an ALTA
survey of the surrounding area. TEIS DIGITAL COPY 1S PROVIDED FOR THE INSERTION
INTO LEGAL DOCUMENTS. The signed and scaled original copies of this survey description
are part of this said ALTA survey and are retained in the office of John F. Watson & Company
and their client
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EXHIBIT 3

DESCRIPTION OF THE APPLICANT’S QUALIFIED INVESTMENT/QUALIFIED PROPERTY

The proposed project will consist of a facility designed to use wind power to generate
electricity (commonly referred to as a wind farm). The property will include, but is not limited to,
the following: up to approximately 13 megawatt wind power turbine generators with a nameplate
generating capacity of approximately 30 megawatts; or equivalent; a reinforced concrete slab
supporting the weight of each turbine tower; equipment and towers used to gather meteorological
data; buried and overhead electrical conductor cables (including poles) used to transport
electricity from each turbine tower to an electrical substation; the electrical substation and
clectrical conductor cables used to transport electricity off of the project site; one or more
buildings used to hold maintenance supplies, replacement parts, and related equipment; and
various appurtenant equipment and small items related to the above. All of the property for which
the Applicant is seeking a limitation on appraised value will be owned by the Applicant or a valid
assignee pursuant to this Agreement. The facility will also require the use of some amount of
personal property.
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