Application for Appraised Value Limitation on Qualified Property Form 50-296
(Tax Code, Chapter 313, Subchapter B or C) (Revised May 2010)

INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body (school board)
must elect to consider an application, but — by Comptroller rule — the school board may elect to consider the application only after the school district has received
a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental materials received by the school district
must be forwarded within seven days to the Comptroller of Public Accounts.

If the school board elects to consider the application, the school district must:
* notify the Comptroller that the school board has elected to consider the application.
This notice must include:
— the date on which the school district received the application;
— the date the school district determined that the application was complete;
— the date the school board decided to consider the application; and
— arequest that the comptroller prepare an economic impact analysis of the application;
 provide a copy of the notice to the appraisal district;
* must complete the sections of the application reserved for the school district and provide information required in the Comptroller rules located at 34 Texas
Administrative Code (TAC) Section 9.1054; and
« forward the original completed application to the Comptroller in a three-ring binder with tabs separating each section of the documents, in addition to an elec-
tronic copy on CD. See 34 TAC Chapter 9, Subchapter F.

The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34 TAC
Chapter 9, Subchapter F.

When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submitted application materials on its
Web site. The Comptroller is authorized to treat some application information as confidential and withhold it from publication on the Internet. To do so, however, the
information must be segregated and comply with the other requirements set out in the Comptroller rules as explained in the Confidentiality Notice below.

The Comptroller will independently determine whether the application has been completed according to the Comptroller’s rules (34 TAC Chapter 9, Subchapter F). If
the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school district. When the Comptroller determines that
the application is complete, it will send the school district a notice indicating so. The Comptroller will determine the eligibility of the project, make a recommendation
to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller receives a complete application—as
determined by the Comptroller.

The school board must approve or disapprove the application before the 151st day after the application review start date (the date the application is finally deter-
mined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from the applicant that is
reasonably necessary to complete the recommendation, economic impact evaluation or consider the application at any time during the application review period.

Please visit the Comptroller's Web site to find out more about the program at http://www.window.state.tx.us/taxinfo/proptax/hb1200/index.html. There are links on
this Web page to the Chapter 313 statute, rules and forms. Information about minimum limitation values for particular districts and wage standards may also be
found at that site.

SCHOOL DISTRICT INFORMATION - CERTIFICATION OF APPLICATION

Date application received by district

Authorized School District Representative 8.10.10
First Name Last Name

Guy Birdwell

Title

Superintendent

School District Name

Buena Vista Independent School District

Street Address
Hwy 11 W
Mailing Address
P.O. Box 310
City State ZIP
Imperial Texas 79743
Phone Number Fax Number
(432) 536-2336 (432) 536-2436
Mobile Number (optional) E-mail Address
gbirdwell@bvisd.esc18.net
| authorize the consultant to provide and obtain information related to this application.. .. ........ ... ... ... ... ... ... .... Yes U No
Will consultant be primary CONTact? . . ... ... Yes U No

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296  Rev. 05-10/7)
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Form 50296 Application for Appraised Value Limitation on Qualified Property : 1

SCHOOL DISTRICT INFORMATION - CERTIFICATION OF APPLICATION (CONTINUED)

Authorized School District Consultant (If Applicable)

First Name Last Name

Kevin O'Hanlon

Tille

Special Counsel

Firm Name

O'Hanlon, McCollom & Demerath

Street Address

808 West Avenue

Mailing Address

808 West Avenue

" Austin X 78701
" (512) 494-9949 ""(512) 494-9919

kohanlon@808west.com; mhanley@808west.com

| am the authorized representative for the school district to which this application is being submitted. | understand that this application is a govern-
ment record as defined in Chapter 37 of the Texas Penal Code.

Sgnature (Authorized School Distrct Represenative) Date
O ¥-10-10
Has the district determined this application complete?. . .. ...t i e s £ ves O No

August 20, 2010

If yes, date determined complete.

Have you completed the school finance documents required by TAC 9.1054(c)(3)7 ... ..o vvvven i O Yes & No
SCHOOL DISTRICT CHECKLIST AND REQUESTED ATTACHMENTS
. Check
Checklist Page X of 16 Completed
1 Date application received by the ISD 1of 16 X
2  Certification page signed and dated by authorized school district representative 2 of 16 X
3 Date application deemed complete by ISD 2 of 16 X
4 Certification pages signed and dated by applicant or authorized business representative of applicant 4 of 16 X
5 Completed company checklist 12 of 16 X
School finance documents described in TAC 9.1054(c)(3) (Due within 20 days of district providing notice
6 curn 2 of 16 Not
of completed application)
completed

Page 2 (50296 * Rev. 05 10/7) For more informalion, visit our Web site: www.window.state.tx.usftaxinfo/proptax/hb1200/index.html
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Application for Appraised Value Limitation on Qualified Property SZILELS-0

APPLICANT INFORMATION - CERTIFICATION OF APPLICATION

Authorized Business Representative (Applicant)

First Name

Sam

Last Name

Gregson

Title

Manager, Property Tax

Organization

Sherbino Il Wind Farm LLC

Street Address

700 Louisiana, 33rd Floor

Mailing Address

P.O. Box 3092

City

Houston

State ZIP

X 77253-3092

Phone Number

(281) 366-3418

Fax Number

(281) 504-8593

Mobile Number (optional)

Business e-mail Address

Kerry.Albright@BP.com

Will a company official other than the authorized business representative be responsible for responding
to future INformation reqUESTS? . . . . . o e U Yes No

If yes, please fill out contact information for that person.

First Name

Kerry

Last Name

Albright

Title

Property Tax Representative

Organization

Sherbino Il Wind Farm LLC

Street Address

700 Louisiana, 33rd Floor

Mailing Address

P.O. Box 3092

City

Houston

State ZIP

TX 77253-3092

Phone Number

(281) 366-3418

Fax Number

(281) 504-8593

Mobile Number (optional)

E-mail Address

Kerry.Albright@BP.com

| authorize the consultant to provide and obtain information related to this application.. ... ...... N/A ..................... O VYes O No

Will consultant be primary contact? .......................

........................... N/ADYes U No

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html

(50-296 * Rev. 05-10/7) Page 3


mhanley
Typewritten Text
N/A

mhanley
Typewritten Text
N/A


Form 50296 | Application for Appraised Value Limitation on Qualified Property

APPLICANT INFORMATION - CERTIFICATION OF APPLICATION (conTiNuED)

Authorized Company Consultant (If Applicable)

NfAName Last Name
N/A

Title

Firm Name

Streel Address

Mailing Addrass

City State ZIP

Phone Number Fax Number

Business email Address

| am the authorized representative for the business entity for the purpose of filing this application. | understand that this application is a government record as
defined in Chapter 37 of the Texas Penal Code. The information contained in this application is true and correct to the best of my knowledge and belief.

I hereby certify and affirm that the business entity | represent is in good standing under the laws of the state in which the business entity was organized and that
no delinquent taxes are owed to the State of Texas.

Signature {Authonzed Business Representative (Applicant]) Date
Y . ; == ; .
) b Y 7/21/10
W W BN~
GIVEN under my hand and seal of office this S0 ST day of _ I LY ,___oto

P rTRTeTnY %
wcggggﬁn?‘ug:?m Notary Public, State of wﬁ

September 23, 2013

(Notary Seal)

My commission expires QIJ\S‘L'B;

If you make a false statement on this application, you could be found guilty of a Class A misdemeanor or a state jail felony under Texas Penal Code § 37.10.

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html

Page 4 (50-296 = Rev. 05-10/7)



Application for Appraised Value Limitation on Qualified Property SZILELS-0

FEES AND PAYMENTS

@ Enclosed is proof of application fee paid to the school district.

For the purpose of this question, “payments to the school district” include any and all payments or transfers of things of value made to the school
district or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or
consideration for the agreement for limitation on appraised value.

Please answer only either A OR B:

A. Will any “payments to the school district” that you may make in order to receive a property tax value limitation agreement
result in payments that are not in compliance with Tax Code, 313.027(i) 7. . . . ..ot et e U Yes No

B. If “payments to the school district” will only be determined by a formula or methodology without a specific amount being
specified, could such method result in “payments to the school district” that are not in compliance with Tax Code §313.027(i)? . . . Oves WNo

BUSINESS APPLICANT INFORMATION

Legal Name under which application is made

Sherbino Il Wind Farm LLC

Texas Taxpayer I.D. Number of entity subject to Tax Code, Chapter 171 (11 digits)
3203713436

NAICS code

221119

Is the applicant a party to any other Chapter 313 agreements?. . . ... ..ottt e Yes O No

If yes, please list name of school district and year of agreement.

Iraan Sheffield, agreement dated December 8, 2008, first qualifying year 2009

Registered to do business in Texas with the Texas Secretary of State? . . ... ... . . . Yes W No

Identify business organization of applicant (corporation, limited liability corporation, etc.)
limited liability corporation

1. Is the applicant a combined group, or comprised of members of a combined group,
as defined by Texas Tax Code Chapter 171.0001(7) 7 . . . . oottt e e e e e e e U Yes No
If so, please attach documentation of the combined group membership and contact information.

2 Is the applicant current on all tax payments due to the State of Texas? . . ... ... i e Yes U No

3. Are all applicant members of the combined group current on all tax payments due to the State of Texas?......... @ NA O VYes U No

If the answer to either question is no, please explain and/or disclose any history of default, delinquencies and/or any
material litigation, including litigation involving the State of Texas. (Use attachment if necessary.)

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 * Rev. 05-10/7) Page 5



U No
The property will be used as an integral part, or as a necessary auxiliary part, in one of the following activities:
(1) MaNUIACIUIING . . .o e e e e e e e e e O Yes No
(2) research and developMENt. . . . . .. .o O Yes No
(3) a clean coal project, as defined by Section 5.001, Water COUE . . . .. ...t et U Yes No
(4) an advanced clean energy project, as defined by Section 382.003, Health and Safety Code . .. ..................... U Yes No
(5) renewable energy electric generation . . .. ... .. .. Yes [ No
(6) electric power generation using integrated gasification combined cycle technology. .. ......... ... ... ... ... ... .... O Yes No
(7) nuclear electric power generation . . ... ... ... .t O Yes No
(8) a computer center that is used as an integral part or as a necessary auxiliary part for the activity conducted by
applicant in one or more activities described by Subdivisions (1) through (7) ........ ... . i U Yes No
Are you requesting that any of the land be classified as qualified investment? .. ........ . ... ... . .. . . . . O Yes No
Will any of the proposed qualified investment be leased under a capitalized lease?. . ......... ... .. . U Yes No
Will any of the proposed qualified investment be leased under an operatinglease?. . ......... ... .. .. .. .. . i .. U Yes No
Are you including property that is owned by a person other than the applicant?. . ........ ... ... . . . . i U Yes No
Will any property be pooled or proposed to be pooled with property owned by the applicant in determining
the amount of your qualified INVESIMENT? . . . . . O Yes No

PROJECT DESCRIPTION

Provide a detailed description of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible
personal property, the nature of the business, a timeline for property construction or installation, and any other relevant information. (Use attach-
ments as necessary)

See Attachment 4

Describe the ability of your company to locate or relocate in another state or another region of the state.

See Attachment 4

PROJECT CHARACTERISTICS (CHECK ALL THAT APPLY)

@ New Jobs @ construct New Facility ] New Business / Start-up | Expand Existing Facility
[ Relocation from Out-of-State a Expansion @ Purchase Machinery & Equipment
1 consolidation U Relocation within Texas

PROJECTED TIMELINE

Q2’ 2011 Begin Hiring New Employees Ql’ 2011
Q4’ 2011 Fully Operational Q4’ 2011

Q1, 2011

Begin Construction

Construction Complete

Purchase Machinery & Equipment

Do you propose to construct a new building or to erect or affix a new improvement after your application review
start date (date your application is finally determined to be complete)?. . . . ... ... Yes [ No
Note: Improvements made before that time may not be considered qualified property.

When do you anticipate the new buildings or improvements will be placed in service? Q4’ 2011

Page 6 (50-296 * Rev. 05-10/7) For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html



Application for Appraised Value Limitation on Qualified Property SZILELS-0

ECONOMIC INCENTIVES

Identify state programs the project will apply for:

State Source Amount

N/A

Total

Please use the following box for additional details regarding incentives. (Use attachments if necessary.)

312 Agreement with Pecos County and Pecos Middle Ground Water District. See Schedule D for terms
of agreement

THE PROPERTY

Identify county or counties in which the proposed project will be located Pecos County

Central Appraisal District (CAD) that will be responsible for appraising the property Pecos CAD

Will this CAD be acting on behalf of another CAD to appraise this property? . . ... et U Yes No

List all taxing entities that have jurisdiction for the property and the portion of project within each entity

0,

County: P€C0S (100%) city: N/A

(Name and percent of project) (Name and percent of project)

i 0,

Hospital District: N/A Water District: Pecos Middle Ground (100 A))

(Name and percent of project) (Name and percent of project)
Other (describe): N/A Other (describe): N/A

(Name and percent of project) (Name and percent of project)
Is the project located entirely within this ISD 2. . . . .. ... Yes WNo

If not, please provide additional information on the project scope and size to assist in the economic analysis.

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 * Rev. 05-10/7) Page 7



Form 50296 Application for Appraised Value Limitation on Qualified Property

INVESTMENT

NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value limitation
vary depending on whether the school district is classified as rural, and the taxable value of the property within the school district. For assistance in determining
estimates of these minimums, access the Comptroller’s Web site at www.window.state.tx.us/taxinfo/proptax/hb1200/values.html.

At the time of application, what is the estimated minimum qualified investment required for this school district? 10 Million

What is the amount of appraised value limitation for which you are applying? 10 Million
t» 215 Million

What is your total estimated qualified investmen

NOTE: See 313.021(1) for full definition. Generally, Qualified Investment is the sum of the investment in tangible personal property and buildings and new
improvements made between beginning of the qualifying time period (date of application final approval by the school district) and the end of the second complete
tax year.

What is the anticipated date of application approval? December, 2010

What is the anticipated date of the beginning of the qualifying time period? January 1,2011

What is the total estimated investment for this project for the period from the time of
application submission to the end of the limitation period? 215 million

Describe the qualified investment.[See 313.021(1).]
Attach the following items to this application:

(1) a specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised value limitation
as defined by Tax Code §313.021,

(2) a description of any new buildings, proposed improvements or personal property which you intend to include as part of your minimum qualified investment and
(3) a map of the qualified investment showing location of new buildings or new improvements with vicinity map.

Do you intend to make at least the minimum qualified investment required by Tax Code §313.023 (or 313.053 for rural school districts)
for the relevant school district category during the qualifying time period? . ... Yes U No

Except for new equipment described in Tax Code §151.318(q) or (g-1), is the proposed tangible personal property to be placed in service for the first time:

(1) in or on the new building or other new improvement for which you are applying? . ... i Yes U No
(2) if not in or on the new building or other new improvement for which you are applying for an appraised value limitation,

is the personal property necessary and ancillary to the business conducted in the new building or other new improvement?............. Yes U no
(3) on the same parcel of land as the building for which you are applying for an appraised value limitation?. ................. ... ... .. ... Yes U no

(“First placed in service” means the first use of the property by the taxpayer.)

Will the investment in real or personal property you propose be counted toward the minimum qualified investment required by
Tax Code §313.023, (or 313.053 for rural school districts) be first placed in service in this state during the applicable qualifying time period? . . Yes U No

Does the investment in tangible personal property meet the requirements of Tax Code §313.021(1)? ... ... it Yes U o

If the proposed investment includes a building or a permanent, non-removable component of a building, does it house tangible personal property? Yes o
QUALIFIED PROPERTY
Describe the qualified property. [See 313.021(2)] (If qualified investment describes qualified property exactly you may skip items (1), (2) and (3) below.)

Attach the following items to this application:

(1) a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code §313.021,
(2) a description of any new buildings, proposed improvements or personal property which you intend to include as part of your qualified property and

(3) a map of the qualified property showing location of new buildings or new improvements — with vicinity map.

Land
Is the land on which you propose new construction or improvements currently located in an area designated as a reinvestment zone
under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 2303?. . ........ ... .. ... .. ... ... ....... @ vYes U nNo

If you answered “no” to the question above, what is the anticipated date on which you will submit proof of a
reinvestment zone with boundaries encompassing the land on which you propose new construction or improvements?

Will the applicant own the land by the date of agreement eXecution?. . ... ... i U Yes No
Will the project be on 18aSEd 1aNA7 . .« . . ..o oo e e Yes O No

Page 8 (50-296 * Rev. 05-10/7) For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html



Application for Appraised Value Limitation on Qualified Property SZILELS-0

QUALIFIED PROPERTY (CONTINUED)

If the land upon which the new building or new improvement is to be built is part of the qualified property described by §313.021(2)(A), please attach complete
documentation, including:

1. Legal description of the land

2. Each existing appraisal parcel number of the land on which the improvements will be constructed, regardless of whether or not all of the land described in
the current parcel will become qualified property

3. Owner
4. The current taxable value of the land. Attach estimate if land is part of larger parcel.
5. A detailed map (with a vicinity map) showing the location of the land

Attach a map of the reinvestment zone boundaries, certified to be accurate by either the governmental entity creating the zone, the local appraisal district, or a
licensed surveyor. (With vicinity map)

Attach the order, resolution or ordinance establishing the zone, and the guidelines and criteria for creating the zone, if applicable.
Miscellaneous
Attach a description of any existing improvements and include existing appraisal district account numbers.

List current market value of existing property at site as of most recent tax year. N/A

(Market Value) (Tax Year)
Is any of the existing property subject to a value limitation agreement under Tax Code 3137 . ... ... ittt O Yes No

Will all of the property for which you are requesting an appraised value limitation be free of a tax
abatement agreement entered into by a school district for the duration of the limitation? .. ...... ... . ... . ... ... . ... ... .. ... .. ... Yes U No

WAGE AND EMPLOYMENT INFORMATION

What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant
or a contractor of the applicant, on the proposed qualified property during the last complete quarter
before the application review start date (date your application is finally determined to be complete)? 0

The last complete calendar quarter before application review start date is the:
U First Quarter @ Second Quarter U Third Quarter U Fourth Quarter of

(vear)

What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the most recent quarter reported to the TWC?
0

Note: For job definitions see TAC §9.1051(14) and Tax Code 313.021(3). If the applicant intends to apply a definition for “new job” other than TAC §9.1051(14)(C),
then please provide the definition of “new job” as used in this application. a

Total number of new jobs that will have been created when fully operational 4

Do you plan to create at least 25 new jobs (at least 10 new jobs for rural school districts) on the land and in connection

with the new building or Other IMPrOVEMENT?. . . . .o o et O Yes No
Do you intend to request that the governing body waive the minimum new job creation requirement, as provided under
Tax Code §313.025(F-1) 2. ..o o Yes No

If you answered “yes” to the question above, attach evidence documenting that the new job creation requirement above exceeds the number of employees neces-
sary for the operation, according to industry standards. Note: Even if a minimum new job waiver is provided, 80% of all new jobs must be qualifying jobs
pursuant to Texas Tax Code, §313.024(d).

What is the maximum number of qualifying jobs meeting all criteria of §313.021(3) you are committing to create? 4

If this project creates more than 1,000 new jobs, the minimum required wage for this project is 110% of the average county weekly wage for all jobs as described
by 313.021(3)(E)(ii).

If this project creates less than 1,000 new jobs, does this district have territory in a county that meets the demographic characteristics of 313.051(2)? (see table
of information showing this district characteristic at http.//www.window.state.tx.us/taxinfo/proptax/hb1200/values.htmi)

If yes, the applicant must meet wage standard described in 313.051(b) (110% of the regional average weekly wage for manufacturing)
If no, the applicant shall designate one of the wage standards set out in §§313.021(5)(A) or 313.021(5)(B).

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 * Rev. 05-10/7) Page 9



LTSI Application for Appraised Value Limitation on Qualified Property

WAGE AND EMPLOYMENT INFORMATION (CONTINUED)

For the following three wage calculations please include on an attachment the four most recent quarters of data for each wage calculation. Show the average and
the 110% calculation. Include documentation from TWC Web site. The final actual statutory minimum annual wage requirement for the applicant for each qualifying
job — which may differ slightly from this estimate — will be based on information from the four quarterly periods for which data were available at the time of the
application review start date (date of a completed application). See TAC §9.1051(7).

110% of the county average weekly wage for all jobs (all industries) in the county is 818.50
451.55

770.44

Please identify which Tax Code section you are using to estimate the wage standard required for this project:

110% of the county average weekly wage for manufacturing jobs in the county is

110% of the county average weekly wage for manufacturing jobs in the region is

(1§313.021(5)(A) or  (L1§313.021(5)(B) or  [1§313.021(3)(E)(ii), or [§313.051(b)?

What is the estimated minimum required annual wage for each qualifying job
based on the qualified property? 40,062.88

What is the estimated minimum required annual wage you are committing 40.063
to pay for each of the qualifying jobs you create on the qualified property? !

Will 80% of all new jobs created by the owner be qualifying jobs as defined by 313.021(3)7 . ... ... e Yes U No
Will each qualifying job require at l6ast 1,600 OF WOTK @ VBAI? . . . . . oo v ot e e e e e e Yes o
Will any of the qualifying jobs be jobs transferred from one area of the state to another?. ....... ... .. ... .. ... .. . ... ... .. ... ... ... U Yes No
Will any of the qualifying jobs be retained JODS?. . . .« .o\ e e et e e e e O Yes No
Will any of the qualifying jobs be created to replace a previous employee? . . ... ... o i O vYes No
Will any required qualifying jobs be filled by employees of CONtractors? . ... ... Yes U No

0
If yes, what percent? 50%

Does the applicant or contractor of the applicant offer to pay at least 80% of the employee’s health insurance
premium for each qUalifyiNg JOD? . . . .ot Qves o

Describe each type of benefits to be offered to qualifying jobholders. (Use attachments as necessary.)

See attachment 15

Is an Economic Impact Analysis attached (If supplied by other than the Comptroller’s office)? ........ ... i L. U Yes No
Is Schedule A completed and signed for all years and attached? . . ... ... Yes [ No
Is Schedule B completed and signed for all years and attached? . . . .........ooe et e e Yes [ No
Is Schedule C (Application) completed and signed for all years and attached? . ..............ooueoernee e Yes [ No
Is Schedule D completed and signed for all years and attached? . . . ... .o oo et e Yes U No

Note: Excel spreadsheet versions of schedules are available for download and printing at URL listed below.

If there are any other payments made in the state or economic information that you believe should be included in the economic analysis, please attach a separate
schedule showing the amount for each year affected, including an explanation.

Page 10 (50-296 * Rev. 05-10/7) For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html
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Application for Appraised Value Limitation on Qualified Property

CONFIDENTIALITY NOTICE

Form 50-296

Property Tax Limitation Agreement Applications
Texas Government Code Chapter 313
Confidential Information Submitted to the Comptroller

Generally, an application for property tax value limitation, the
information provided therein, and documents submitted in support
thereof, are considered public information subject to release under
the Texas Public Information Act.

There is an exception, outlined below, by which information will be
withheld from disclosure.

The Comptroller’s office will withhold information from public
release if:

1) it describes the specific processes or business activities to
be conducted or the specific tangible personal property to be
located on real property covered by the application;

2) the information has been segregated in the application from
other information in the application; and

3) the party requesting confidentiality provides the
Comptroller’s office a list of the documents for which confi-
dentiality is sought and for each document lists the specific
reasons, including any relevant legal authority, stating why
the material is believed to be confidential.

All applications and parts of applications which are not segregated
and marked as confidential as outlined above will be considered
public information and will be posted on the internet.

Such information properly identified as confidential will be with-
held from public release unless and until the governing body of the
school district acts on the application, or we are directed to do so
by a ruling from the Attorney General.

Other information in the custody of a school district or the comp-
troller submitted in connection with the application, including infor-
mation related to the economic impact of a project or the essential
elements of eligibility under Texas Tax Code, Chapter 313, such as

the nature and amount of the projected investment, employment,
wages, and benefits, will not be considered confidential business
information and will be posted on the internet.

All documents submitted to the Comptroller, as well as all informa-
tion in the application once the school district acts thereon, are
subject to public release unless specific parts of the application or
documents submitted with the application are identified as confi-
dential. Any person seeking to limit disclosure of such submitted
records is advised to consult with their legal counsel regarding
disclosure issues and also to take the appropriate precautions to
safeguard copyrighted material, trade secrets, or any other proprie-
tary information. The Comptroller assumes no obligation or respon-
sibility relating to the disclosure or nondisclosure of information
submitted by respondents. A person seeking to limit disclosure of
information must submit in writing specific detailed reasons, includ-
ing any relevant legal authority, stating why that person believes
the material to be confidential.

The following outlines how the Comptroller’s office will handle
requests for information submitted under the Texas Public
Information Act for application portions and submitted records
appropriately identified as confidential.

e This office shall forward the request for records and a copy of
the documents at issue to the Texas Attorney General’s office
for an opinion on whether such information may be withheld
from disclosure under the Texas Public Information Act.

* The Comptroller will notify the person who submitted the
application/documents when the information is forwarded to
the Attorney General’s office.

* Please be aware that this Office is obligated to comply with
an Attorney General’s decision, including release of informa-
tion ruled public even if it was marked confidential.

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html

(50-296 * Rev. 05-10/7) Page 11



LTSI Application for Appraised Value Limitation on Qualified Property

COMPANY CHECKLIST AND REQUESTED ATTACHMENTS

Checklist Page X of 16 Check Completed
1 Certification pages signed and dated by Authorized Business Representative (applicant) 4 of 16 []
2 Proof of Payment of Application Fee (Attachment) 5 of 16 []
For applicant members, documentation of Combined Group membership under Texas Tax
3 Code 171.0001(7) 5 of 16
(if Applicable) (Attachment) N/A
4 | Detailed description of the project 6 of 16 |:|
5 If_prqject is located in more than one district, name other districts and list percentage in each 7 of 16
district (Attachment) N/A
6 | Description of Qualified Investment (Attachment) 8 of 16 []
7 M.ap Qf ggalified investment showing location of new buildings or new improvements 8 of 16 |:|
with vicinity map.
8 | Description of Qualified Property (Attachment) 8 of 16 [l
9 Map of qualified property showing location of new buildings or new improvements with vicinity map 8 of 16 D
10 | Description of Land (Attachment) 9 of 16 []
11 A detailed map showing location of the land with vicinity map. 9 of 16 |:|
12 | A description of all existing (if any) improvements (Attachment) 9 of 16 N/A
13 | Request for Waiver of Job Creation Requirement (if applicable) (Attachment) 9 of 16 |:|
14 | Calculation of three possible wage requirements with TWC documentation. (Attachment) 10 of 16 |:|
15  Description of Benefits 10 of 16 U]
16 | Economic Impact (if applicable) 10 of 16 N/A
17 | Schedule A completed and signed 13 of 16
18 | Schedule B completed and signed 14 of 16
19 | Schedule C (Application) completed and signed 15 of 16
20 Schedule D completed and signed 16 of 16

Map of Reinvestment Zone (Attachment) (Showing the actual or proposed boundaries and
21  size, Certified to be accurate by either the government entity creating the zone, the local 9 of 16
appraisal district, or a licensed surveyor, with vicinity map)*

ooo [ oood

22  Order, Resolution, or Ordinance Establishing the Zone (Attachment)* 9 of 16
23 | Legal Description of Reinvestment Zone (Attachment)* 9 of 16
24 | Guidelines and Criteria for Reinvestment Zone(Attachment)* 9 of 16

*To be submitted with application or before date of final application approval by school board.

Page 12 (50-296 * Rev. 05-10/7) For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html
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ATTACHMENT 3

N/A



ATTACHMENT 4

Sherbino Il Wind Farm LLC ("the Company") is requesting an appraised value limitation from
Buena Vista ISD for a proposed renewable energy project using wind turbines (wind farm) in Pecos
County. The wind farm will be constructed within a reinvestment zone established by the Pecos
County Commissioners Court. A map showing the location of the wind farm is included as
Attachment 9. The resolution establishing the reinvestment zone is included as Attachment 22.
Because the copy of the certified map from the official County records is unclear, a clean color copy
of the map has been provided as Attachment 21.

The wind farm will have a capacity of 150 megawatts. To construct the wind farm, the Company will
install an estimated sixty (60) wind turbines in the Buena Vista ISD that will have a rated capacity of
2.5 megawatts each. In addition to the wind turbines, electrical connections will be installed to permit
the interconnection and transmission of electricity generated by the wind turbines.

Construction of the wind farm is proposed to begin in the first quarter of 2011 and will take
approximately twelve (12) months. The wind farm is slated to begin commercial operations in the 4
quarter 0f2011, but it may take until the first quarter of 2012 to begin commercial operations.the
peak of construction an estimated one hundred and twenty-five (125) construction workers will be
employed at the project site.

Wind farms are currently being developed, built, and installed in numerous other states, including but
not limited to Colorado, Kansas, New Mexico, California, and Minnesota. Within Texas, at least 20
other counties currently have wind farms proposed, under construction, or are currently operating
with potential new sites are growing yearly. The Company could invest its resources in any of these
locations.



ATTACHMENT 5

N/A



ATTACHMENT 6

The qualified investment will consist of an estimated sixty (60) wind turbines in the Buena Vista
ISD that will have a rated capacity of 2.5 megawatts each. In addition to the wind turbines, electrical

connections will be installed to permit the interconnection and transmission of electricity generated
by the wind turbines.
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ATTACHMENT 8

The qualified property will consist of an estimated sixty (60) wind turbines in the Buena Vista ISD
that will have a rated capacity of 2.5 megawatts each. In addition to the wind turbines, electrical
connections will be installed to permit the interconnection and transmission of electricity generated
by the wind turbines.

Due to the nature of the project, at this time, we are unable to precisely pinpoint the location of the
60 turbines listed on the Chapter 313 Application for Appraised Value Limitation on Qualified
Property.

However, all the property for which Sherbino Il Wind Farm LLC is requesting an appraised value
limitation as defined by Tax Code Section 313.021(2), which includes approximately 150 MW
Clipper turbines, towers, transformers, transmission lines, and associated ancillary equipment
necessary to safely operate, maintain and transmit power to the ERCOT grid, and meteorological
equipment to measure and test wind speed and direction, and a relatively insubstantial amount of
personal property will be placed within the Designated Reinvestment Zone of Pecos County which
will be created by the Pecos County Commissioner’s Court on May 29, 2007. The project
boundaries are wholly contained within the reinvestment zone boundaries.

The proposed project will consist of a facility designed to use wind power to generate electricity
(commonly referred to as a wind farm). The applicant expects to build the proposed project within
one year, with 100% of the construction to be in the Buena Vista Independent School District. The
applicant will commence construction on January 1, 2011. The applicant intends to complete
construction prior to the end of 2011 and expects to meet the minimum qualified investment
threshold by the end of 2011 and in any event prior to the expiration of the Qualifying Period. All of
the property for which the applicant is seeking a limitation on appraised value will be owned by the
applicant.
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4 EL&RRRR CD
9 ELERR RR CO
10 EL&RRRR CO
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41 EL&RR RR CO
42 EL&RR RR CO
25 GCASFRR CO
40 POITEVENT, J
41 POITEVENT, J
66 ARV
57 AB&M
72 CONN, J
102 POITEVENT, J .
1 JASPER CSL
551 ARZA IRRIG & MFG CO
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8 T&STLRR CO
7 T&STLRR CO
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] TASTLRR CO
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16 T&STLRR CO
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ATTACHMENT 12

N/A



ATTACHMENT 13

Job Requirement Waiver

The Sherbino 11 Wind Energy Project will create four qualifying jobs, as that term is defined in Chapter
313.021 (3). House Bill 1470 altered the jobs requirement by adding Section 313.025 (f-1) to permit a
school district's board of trustees to make a finding that the job requirement could be waived if the job
requirement exceeds the industry standard for the number of employees reasonably necessary for the
operation of the facility of the property owner that is described in the application.

Sherbino 11 Wind Farm LLC has requested that the Buena Vista Independent School District's Board of
Trustees make such a finding and waive the job creation requirement. Based on the industry standard, the
size and scope of this project will require less than ten permanent jobs.

Wind projects create a large number of part time jobs during the construction phase, but require a small
number of highly skilled technicians to operate a wind project once commercial operations start. The
permanent employees of a wind project maintain and service wind turbines, underground electrical
connections, substations, and other infrastructure associated with the safe and reliable operation of the
project. Based on its operating procedures, Sherbino Il Wind Farm LLC staffs a wind farm in a ratio of
one full-time employee for every fifteen turbines, although this number can and does vary depending
upon the turbine selected and the support and technical assistance offered by the turbine manufacturer. In
addition to the onsite employees described above, there may be asset managers or technicians who
supervise, monitor, and support wind project operations from offsite locations.



ATTACHMENT 14

110% of County Average Weekly Wage for all Jobs

2009 2Q 684
2009 3Q 714
2009 4Q 729
2010 1Q 849

2976/4 = $744 average weekly salary

X1.1(110%)
$818.40

110% of County Average Weekly Wage for Manufacturing Jobs in County

2009 2Q 383
2009 3Q 398
2009 4Q 431
2010 4Q 430

1642/4 = $410.50 average weekly salary

X1.1(110%)
$451.55

110 % of County Average Weekly Wage for Manufacturing Jobs in Region (Permian Basin)

$17.51 per hour

X 40 hr per week

S 700.40 average weekly salary
X1.10(110%)

$770.44

X 52 weeks

40,062.88



Texas LMCI TRACER, Data Link

Quarterly Employment and Wages (QCEW)

&

2009
2009
2009
2009

http://www.tracer2.com/cgi/dataAnalysis/IndustryReport.asp

1st Qtr
2nd Qtr
3rd Qtr
4th Qtr

¥ Year =Period =Area

Pecos County
Pecos County
Pecos County
Pecos County

:Ownership

Private
Private
Private
Private

#Division #
00 0
00 0
00 0
00 0

10
10
10
10

Page 1 of 1

Back

Page 1 of 1 (40 results/page)

Level =Ind Code =Industry

Total, All Industries
Total, All Industries
Total, All Industries
Total, All Industries

=Avg Weekly Wages

$773
$684
$714
$729

7/21/2010



Texas LMCI TRACER, Data Link

Quarterly Employment and Wages (QCEW)

&

2009
2009
2009
2009

http://www.tracer2.com/cgi/dataAnalysis/IndustryReport.asp

¥ Year # Period

1st Qtr
2nd Qtr
3rd Qtr
4th Qtr

n
1'.Area

Pecos County
Pecos County
Pecos County
Pecos County

:Ownership

Private
Private
Private
Private

Page 1 of 1

Back

Page 1 of 1 (40 results/page)

#Division =Level =Ind Code =Industry

31
31
31
31

2

N NN

31-33
31-33
31-33
31-33

Manufacturing
Manufacturing
Manufacturing
Manufacturing

=Avg Weekly Wages
$390
$383
$398
$431

7/21/2010



2008 Manufacturing Wages by Council of Government Region

Wages for All Occupations

COG

Wages
Hourly Annual

Texas

. Panhandle Regional Planning Commission

. South Plains Association of Governments

. NORTEX Regional Planning Commission

. North Central Texas Council of Governments

. Ark-Tex Council of Governments

. East Texas Council of Governments

. West Central Texas Council of Governments

. Rio Grande Council of Governments

O [0 |N O |01 | W N |-

. Permian Basin Regional Planning Commission

[EEN
o

. Concho Valley Council of Governments

[EEY
[EEN

. Heart of Texas Council of Governments

[EEN
N

. Capital Area Council of Governments

[EEN
w

. Brazos Valley Council of Governments

[EEN
IS

. Deep East Texas Council of Governments

[EEN
a1

. South East Texas Regional Planning Commission

[EEN
[op)

. Houston-Galveston Area Council

[EEN
\‘

. Golden Crescent Regional Planning Commission

[EEN
[ee)

. Alamo Area Council of Governments

[EEN
(o]

. South Texas Development Council

N
o

. Coastal Bend Council of Governments

N
[

. Lower Rio Grande Valley Development Council

N
N

. Texoma Council of Governments

N
w

. Central Texas Council of Governments

24.

Middle Rio Grande Development Council

$20.61 $42,872
$18.23 $37,916
$14.81 $30,799
$17.78 $36,982
$22.60 $47,011
$15.50 $32,239
$16.07 $33,431
$16.30 $33,904
$14.93 $31,048
$17.51 $36,422
$14.07 $29,274
$17.19 $35,749
$24.50 $50,969
$14.93 $31,052
$15.42 $32,066
$24.60 $51,161
$21.80 $45,353
$18.72 $38,932
$16.50 $34,330
$13.76 $28,631
$22.61 $47,037
$13.05 $27,145
$17.99 $37,415
$16.47 $34,255
$13.85 $28,810

Sou

rce: Texas Occupational Employment and Wages

Data published: 9 June 2009

Data published annually, next update will be June 2010.

Note: Data is not supported by the Bureau of Labor Statistics (BLS).

Wage data is produced from Texas OES data, and is not to be compared to BLS estimates.
Data intended for TAC 313 purposes only.



http://www.prpc.cog.tx.us/
http://www.prpc.cog.tx.us/
http://www.spag.org/
http://www.nortexrpc.org/
http://www.nctcog.dst.tx.us/
http://www.atcog.org/
http://www.etcog.org/
http://www.wctcog.org/
http://www.riocog.org/
http://www.txregionalcouncil.org/regions/PBRPC.php
http://www.cvcog.org/
http://www.hotcog.org/
http://www.capco.state.tx.us/
http://www.bvcog.org/
http://www.detcog.org/
http://www.setrpc.org/
http://www.h-gac.com/
http://www.gcrpc.org/
http://www.aacog.dst.tx.us/
http://www.stdc.cog.tx.us/
http://cbcog98.org/
http://www.lrgvdc.org/
http://www.texoma.cog.tx.us/
http://www.ctcogmpo.org/
http://www.mrgdc.org/

ATTACHMENT 15

In addition to the annual salary, each qualified position will receive Medical, Dental, Vision, Life, and
Short & Long Term Disability Insurance. Additional benefits will include a 401K will 100% match up to
6%, and a retirement fund based upon age and years of service.



ATTACHMENT 16

N/A



Schedule A (Rev. May 2010): Investment

Applicant Name

ISD Name Form 50-296
PROPERTY INVESTMENT AMOUNTS
(Estimated Investment in each year. Do not put cumulative totals.)
Column A:
Tangible Column B: Column C:
Tax Year Personal Property Building or permanent Sumof Aand B Other investment that is not
(Fill in actual tax | The amount of new investment | nonremovable component | Qualifying Investment qualified investment bui Column E:
School Year year below) {original cost) placed in service| of building (annual amount) (during the qualifying investment affecting economic Total Investment
Year (YYYY-YYYY) YYYY during this year only) iod impact and _total value {A+B+D)
Investment made before filing complete application
with district {neither qualified property nor eligible to
become qualified investment)
The year preceding [1-veciment made after filing complete application
the first complete tax|un gistrict, but before final board approval of
year of the qualifying | 5 o5 jication (eligible to become qualified property) 2010-2011 2010
time period
{assuming no Investment made after final board approval of
deferrals) application and before Jan. 1 of first complete tax
year of qualifying time period (qualified
investment and eligible to become gualified
property}
Compiene w_an%oﬂ i e 1 2011-12 2011 $ 215,000,000,00 $ _ 215,000,000.00 §  215,000,000.00
2 201213 2012
3 2013-14 2013
4 2014-15 2014
5 2015-16 2015
. . 6 2016-17 2016
Tax Credit Period Value Limitation Period
(with 50% cap on 7 2017-18 2017
credit
: 8 2018-19 2018
9 2019-20 2019
10 2020-21 2020
1 2021-22 2021
nan_mmmwoﬂm.c_u Continue to Maintain Viable Presence 12 2022-23 2022
13 2023-24 2023
Post- Settle-Up Period 14 2024-25 2024
Post- Settle-Up Period 15 2025-26 2025

Qualifying Time Period usually begins with the final board approval of the application and extends generally for the following two complete tax years

Column A: This represents the total dollar amount of planned investment in tangible personal property the applicant considers qualified investment - as defined in Tax Code §313.021(1)(A)-(D).

For the purposes of investment, please list amount invested each year, not cumulative totals.

[For the years outside the qualifying time period, this number should simply represent the planned investment in tangible personal property].

include estimates of investment for "replacement” property-property that is part of original agreement but scheduled for probable replacement during limitation period.
Column B: The total dollar amount of planned investment each year in buildings or nonremovable component of buildings that the applicant considers

qualified investment under Tax Code §313.021{1)(E).

For the years outside the qualifying time period, this number should simply represent the planned investment in new buildings or nonremovable components of buildings.
Column D; Dollar value of other investment that may not be qualified investment but that may affect economic impact and total value-for planning, construction and operation of the facility.

The most significant example for many projects would be land, Other examples may be items such as professional services, etc.

Note: Land can be listed as part of investment during the "pre-year 1" time period. It cannot be part of qualifying investment,
Notes: For advanced clean energy projects, nuclear projects, projects with deferred qualifying time periods, and projects with lengthy application review periods, insert additional rows as needed.
This schedule must be submitted with the original application and any application for tax credit. When using this schedule for any purpose other than the original application,
replace original estimates with actual appraisal district data for past years and update estimates for current and future years. If original estimates have not changed, enter

thosg.amounts for future years.
2/21 /1,
D 8 ) e

| f

ESENTATIVE DATE

SIGNATURE OF AUTHORIZED COMPANY REPR




Applicant Name

Schedule B (Rev. May 2010): Estimated Market And Taxable Value

ISD Name Form 50-296
Qualified Property Nﬂ“ﬂmﬂwﬁmmﬂwa Estimated Taxable Value
Estimated Total
Market Value of
tangible personal
Tax Year property in the new|
(Fill in actual Estimated | Estimated Total Market Value|building or "in or on|
School Year tax year) | Market Vaiue | of new buildings or other new the new Final taxable value for 1&5 | Final taxable value for
Year (YYYY-YYYY) YYYY of Land improvements improvement” E pted Value after all reductions M&O--after all reductions
pre- year 1 |2010-2011 2010
Complete tax 1 2011-12 2011
years of qualifying
time period 2 201213 | 2012 $ 215,000,000 $ 215,000,000 | $ 215,000,000
3 2013-14 | 2013 $ 206,400,000 $ 206,400,000 | $ 10,000,000
4 2014-15 | 2014 $ 198,144,000 $ 198,144,000 | $ 10,000,000
5 2015-16 | 2015 $ 190,218,240 $ 190,218,240 | $ 10,000,000
Tax Credit | valye Limitation 6 2016-17 | 2016 $ 182,609,510 $ 182609510 |$ 10,000,000
Period (with Period - 2017-1
50% cap on -18 | 2017 $ 175,305,130 $ 175305130 |$ 10,000,000
credit) 8 2018-19 2018 $ 168,292,925 $ 168292925 % 10,000,000
9 2019-20 | 2019 $ 161,561,208 $ 161,561,208 | $ 10,000,000
10 2020-21 2020 $ 155,098,759 $ 155,098,759 | $ 10,000,000
. caRtEETs 11 2021-22 | 2021 $ 148,894,809 $ 148,894,809 | $ 148,894,809
Credit Settle-Up| v 1-intain Viabl 12 202223 | 2022
Period m“h ain Viable = $ 142,939,017 $ 142939017 [$ 142,939,017
resence
13 2023-24 | 2023 $ 137,221,456 $ 137,221,456 | $ 137,221,456
Post- Settle-Up Period 14 2024-25 2024 $ 131,732,598 $ 131,732,598 |$ 131,732,598
Post- Settle-Up Period 15 202526 | 2025 $ 126,463,294 $ 126,463,294 | $ 126,463,294

Notes: Market value in future years is good faith estimate of future taxable value for the purposes of property taxation.

This schedule must be submitted with the original application and any application for tax credit. When using this schedule for any purpose other than the original application,
replace original estimates with actual appraisal district data for past years and update estimates for current and future years. If original estimates have not changed,

enter those amounts for future years.
™ 1

e

Y/
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). 3 1
m_%k_.cm_m OF AUTHORIZED Oov_ﬂ>z< REPRESENTATIVE

DATE




Applicant Name

Schedule C- Application: Employment Information

ISD Name
Form 50-296
Construction New Jobs Qualifying Jobs
Column C: Column E:
Column B; Number of Number of qualifying
Column A: Average new Column D: jobs applicant Column F:
Tax Year Number of annual wage |jobs applicant| Awverage commits to create Average
(Fill in actual tax |Construction FTE's rates for commits to | annual wage | meeting all criteria of | annual wage
School Year year) or man-hours construction create rate for all Sec. 313.021(3) of qualifying
Year (YYYY-YYYY) YYYY (specify) workers (cumulative) | new jobs. {cumulative) jobs
pre- year 1 2010-11 2010
Complede tax 1 2011-12 2011
years of 125 FTE 52000 4 $40,063 4 $40,063
i A 2 2012-13 2012
period g 4 $40,063 4 $40,063
3 2013-14 2013 4 $40,063 4| $40,063
4 2014-15 2014 4 $40.063 4|  $40,063
5 201516 2015 4 $40,063 4| $40,063
Tax Credit Period | Value Limiation 2 2019 97 2818 4| $40,063 4| $40063
: eri
{with MWMW__ mmﬁ on 7 2017-18 2017 4 $40.063 4 $40,063
8 201819 2018 4 $40,063 4|  $40,063
9 2019-20 2019 4 $40,063 4 $40,063
10 2020-21 2020 4 $40,063 4 $40,063
Crodit Setlle-Uo | Continue 1 2021-22 2021 4| $40,063 4| $40,063
redit Settle-Up o N
Period gmﬁ”ﬁ Mﬁ_uwc_m 12 2022-23 2022 4 $40,063 4 $40,063
13 2023-24 2023 4 $40,063 4 $40,063
Post- Settle-Up Period 15 2025-26 2025 4 $40,063 4 $40,063

Notes: For job definitions see TAC §9.1051{14) and Tax Code §313.021(3).

This schedule must be submitted with the original application and any application for tax credit. When using this schedule for any purpose other than the original application,
replace original estimates with actual appraisal district data for past years and update estimates for current and future years. If original estimates have not changed,

enter those amounts for future years.

n
| f

_ I
[ ) /| -/
/X2 /A _\\d \W\Lt\mlﬁ\m}\q\f/ \\\ .N!._\ \\Q

SIGNATURE OF AUTHORIZED 0031>z<cxmvxmmmzq>d_<m DATE




Schedule D: (Rev. May 2010): Other Tax Information

Applicant
Name ISD Name Form 50-296
Sales Tax information Franchise Tax Other Property Tax Abatements Sought
Sales Taxable Expenditures Franchise Tax County City Hospital Other
oo - Fill in
. Column G: 3 Fillin Fill in e
no_,:ﬂs: F: Estimate of Oo___,._..n: H: percentage percentage umSw:Emw Fillin nmnﬂn_mm_m
Tax/ Estimate of Estimate of : A exemption exemption
total annual . exemption exemption
School Year Calendar total annual ; . Franchise tax due requested requested or
Year : i expenditures requested or | requested or :
(YYYY-YYYY) Year expenditures 5 from (or . . or granted | granted in each
2 made in Texas ; granted in | granted in each|.
YYYY subject to state 2 attributable to) the in each year year of the
NOT subject to . each year of year of the
sales tax bt Tk applicant ihis Adreamertl  Aareeriant of the Agreement
s * 9 g Agreement
The year
preceding the
first complete
peRroting 2010-2011 2010
qualifying
time period
(assuming no
deferrals)
Co
e | 4 2011-12 | 2011
gears $ 25,185,185 |§ 189,814,815 | $ 17,700 100%]- - -
qualifying time
period 2 2012-13 2012 R " $ 17.700 100%|- o -
3 2013-14 2013 |. - $ 17,700 100%- ! I
4 2014-15 2014 . $ 17,700 100%|- - K
5 2015-16 2015 4 $ 17,700 100%|- - .
Tax Credit |value Limitation 6 2016-17 2016 L $ 17,700 100%]- . !
Period (with Period
50% cap on eno 7 2017-18 2017 2 3 17,700 100%|- . .
credit) 8 2018-19 2018 . $ 17,700 100%|- . <
9 2019-20 2019 |. . $ 17.700 100%|- s ’
10 2020-21 2020 |. : $ 17,700 100%}- ] -
Credit Settle- | Continue o i i o L - 3 17,700 - - -
Up Period Em__u__.,qup_u,ﬂﬁ“m“c_m 12 2022-23 2022 2 $ 17,700 : 2 :
13 2023-24 2023 N $ 17,700 3 1 i
Post- Settle-Up Period 14 2024-25 2024 ) $ 17,700 1 : )
Post- Settle-Up Period 15 2025-26 2025 . $ 17.700 i . .
.moq@::_:@ construction and operation of the facility.
N \_ (_ o - \
DO WK 2 7 & 4V o 7/ 24 L[z
SIGNATURE OF AUTHORIZED OOZ_u)zx/‘wm_uxmmmz._.b._.Em DATE
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MINUTES OF THE COMMISSIONERS' COURT

On this the 29% day of May 2007 and the tims posted for a Regulav Session of the
Commissioners” Courtinthe Courtroom of the Pecos County Courthouse, Fort Stockton, Texas with

the following members present, to-wit:

Hon, Joe Shuster : County Judge
George Riges ; Commissioner Pet. #1
Juan Rodrigyez i Commissioner Pet, #2
Sntago  Commiomerra 4

antingo Cintu ssioner Pet, 74
Tesse Gonzales, Jr | Comnty Attomney
Tudy Deerfield i County Clerk

|

Court was called into Session at 10:06 an. ibtapubhcheunng refercnce application by BP
Wind Energy North Ametica, Inc. to designate ceriain property located in Pecos County as a
reinvestment zone for property tax abatement under Chapter 312 of the Texas Tax Code. The

property is located on or near what is commmonlyt known as Sherbino Mesa and inteaded for use as

a wind farm by BF Wind Energy North Amerita, Ine.

Upon motion by Commissioner Kent, seconded by Commissioner Riggs, and carried, it was

' ordered to approve Minutes of previous meeting as corrested by County Clerk.

Upon motion by Commigsioner Kent, seconded by Commissioner Riggs, and carried, it was
ordered to establish are-investmant zone for BP Wind Eaergy North America, Inc. for property that

is located on or near what is commonly known a5 Sherbino Mesa, and is intended for use ag awind

farm, SEE ABATEmENY AGRDEMTNT Fob  FReMrTi xiT QEemming oy PAGE TEY;

Comtmissioner Riggs made 2 motion to call forbids forvendingmachmes i Coumyburldmgs,
Commissioner Cantu seconded the motion, Motion end sscond were withdrawn,

Upon motion by Commissioner Riggs, seconded by Commissioner Rodriguez, and carried,
it was ordered to table any action on vending machines,

Upon motion by Commixsioner Riggs, seconded by Commissioner Rodriguez, und sarried,

it was ordered to table any action on agresment with DirectBytes, LLC to lease tower space on the'

Trecinet #4 tower for public internet ugaps,

 Ttem #6 awarding 2 bids for contractors for Housing Rehabilitation for Sara Pena and Rosa

Rojas for Grant #726045 was passed.

Upon motion by Cemmissioner Riggs, ssvonded by Commissioner Rodriguez, and carried,

it was ordered to approve out of stats travel for Chief Adult and Juvenile Officer, Joan Hemandez.
Upon motion by Commisgioner Kent, seconded by Commissioner Riggs, snd cardied, it was
ordered to call for bids for two vehicles for Adult Probation Office to opened on June 25, 2007 at
11:00 am..
Upon taetion by Commissioner Riggs, seconded by Commissioner Rodriguez, and carried,
it was ordered to adopt Proclamation designating May 28, 2007 as Memorial Day inPecos County

a5 shown on Page 330, o 38wt 325

val L&dF HElv W &7

Ll



V2, &0/ aWV Y WOV LVe LT A SJL 220 LLDT

VoL 38pe 354

TAX ABATEMENT AGREE 1

STATE OF TEXAS §

COUNTY OF PECOS §

This Agreement made this 25" day of June, 2007, by and between Pecos County, Texas, a
Political Subdivision of tﬁe State of Texas (hereinafter called “County™), and BP Wind Energy
North America Inc. (hereinafter called “Company”);

WITNESSETH:

WHEREAS, County did reccive from Company on thé: 26" day of April, 2007, an
application for tax abatement for the construction of a new facility in Pecos County, which is
further described in Exhibit “B” (hereinafter called “Facility”). The new Facility will be a
renewable energy project using wind turbines (wind farm).

WHEREAs; upon review of the abﬁve application, the County determined that said
Facility would be located in the Reinvestment Zone designated by the County; and

WHEREAS, the Guidelines and Criteria Governing Tax Abatement for Projects in
Designated Reinvestment Zones in the County of Pecos were heretofore adopted by
the Commissioner’s Court of the County of Pecos, a copy of which is attached as Exhibit “A” and
introduced hergin as if fully set forth; and

. WHEREAS, the County did comply with all the requirements set forth in V. T.C.A. Tax

Code, Section 312.2011; and

VoL 38pmeE 354
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WHEREAS, the County did comply with all of the criteria and guidelines for ereation of &
reinvestment zone as set forth in Chapter 312.201, Texas Property Tax Co&e, having adopted the -
Designated Reinvestment Zone by the County of Pecos on May 29th, 2007, which resolution |
includes the land area described in the Company’s application letter for tax abatement dated April
26th, 2007; and |

WHEREAS, the application received by County from Company is an application for the
construction of a new Facility; and |

WHEREAS, V.T.C.A,, Tax Code, Sec. 312.002 speciﬁéally states that such a purpose is to
be included in the guidelines for tax abatement and to be eligible for such treatment; and

WHEREAS, Section IV (b) of the Guidelines and Criteria Governing Tax Abatement for
Projects in Designated Reinvestment Zones adopted by the Commissioner’s Court (Exhibit “A™) .
does recognize construction of a new Facility as being eligible for commercial tax abatement |
status; and | |

WHEREAS, the Commissioner’s Court does hereby find that all of the Guidelines and
Criteria established for Tax Abatement within the Reinvestment Zones of Pecos County,
as adopted, and attached as Exhibit “A* have been met by Company; and

WHEREAS, Company does intend to construct a new Facility; and

WHEREAS, the location of the new Facility and real property, which are to
be the subject matter of the Agreement, are attached hereto as Exhibit “B™, and made a part of
this Agreement for all purposes; and | |

WHEREAS, the Commissioner’s Court finds that entering into this Agreement to abate
taxes on the property described in Exhibit “B” will promote high quality commercial development
in the County, and enhance ¢conomic development within the Designated Reinvestment Zone.

NOW THEREF ORE, for and in consideration of the premises, and of the mutua] terms,

covenants and conditions herein contained, the County and Company do hereby agree as follows:

L 38w 355
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SECTION 1. Recitations and Incorporation. The parties agree that the recitations above in

this Agreement are true and correct and are herby incorporated into this Agreement, and Exhibits
A, B, C and D hereto are hereby incorporated into this Agreement.
SECTION 2. Term. This Agreement shall remain in force and effect for a period of ten

(10) years from the date of its commencement as set forth in Section 14, and shall expire and be of

no forther force and effect after said date, except to the extent necessary to effect the tax

abatement applicable to Year 10 referred to in Section 12,

SECTION 3. Base Year. The base year applicable to personal property and real property
improvements, which is the subject of the Agreement shall be 2008, and the assessed value of the
personal property and real property improvements shall be the assessed value applicabie to 'sucﬁ

property for said year to the extent the property was in existence as of January 1, 2008.

SECTION 4. Base Year Taxes. The taxes upon such pegsonal property and real property

improvements shall be paid in accordance with the assessed value of such pfoperty for the base

~ year. Base year taxes upon such real property arc thus not abated.

SECTION 5. Abatement of In¢rease in Bage Year Tax. In accordance with V.T.C.A,, -

Tax Code, Section 312.204, personal property taxes and real property improveméni ‘taxes
applicable to the personal property and real property improvements subject to this Agreement shall

be abated only to the extent said value for any given year within the term of this Agrecment :

exceeds the base year taxes hereinabove set forth.

SECTION 6. Property Ineligible for Tax Abatement, The property described and set

forth in Section IV (e) of the Guidelines and Criteria Governing Tax Abatement for Projects in
Designated Reinvestment Zones attached as Exhibit A, is property ineligible for tax abatemen,
SECTION 7. Exemption from Tax, The County covenants and agrees to exempt from

taxation, in accordance with Section 5 above, the following properties:

VL 38meE 356
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(a) All proposed new construction to be located in the Reinvestment Zone established ﬁy ‘
Pecos County, Texas, which is firther described in Exhibit “C™.
(b) All eligible tangible personal property placed in or ubon the property set fqrth- ih
Exhibit “B.”, which does net include any equipment and personal property currently
owned by the Company. |
(c) It is further understood that a]l items affixed to the improvements placed upon the reai :
property identified in Exhibit “B”, including, without limitation, machinery and
equipment shall be .cons.idered part of the real property improvement, and taxes th‘ereoi.u-'
shall be abated in accordance with the provisions of Section 12 of this Agreement, |
SECTION 8. Economic Qualification. Company agrees to expend, or cause 'to be
expended, funds necessary to qualify for tax abaterent by constructing a new Facility, as set forth
in the Guidelines and Criteria Governing Tax Abatement in Designated Reinvestment Zones in~ - |
Pecos County (Exhibit A) on the property described in Exhibit B. A description of the kind,
number and ]ocatioﬁ of all proposed improvements is attached in Company’s application, Exhibit
“B” and incorporated herein as fully set forth. | _ |

SECTIONY,  Local 59' end,  Company agrees to act in accordance w1th Exhibit (D)‘
with regards to utilizing local resources for services and supplies in the construction of the wind -
__farm. : .

SECTION 10. Value of Improvements, [t is expected that the Facility, once constructed,
will have an investment of approximately $175,000,000 (one hundred seventy-five million
dollars), which Facﬂity will be located within the Reinvestment Zone established by Pecoé
County, Texas which is further described in Exhibit C.

SECTION 11, County Access to Property. Company agrees that County shall have

access to the property, which is the subject matter of this Agreement, during normal business

hours, and that County employees shall, subject to being accompanied by Company employees,

vo.. 38pcE 357
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completing anj required safety training, and complying with Company’s safety regulat_iohs, be

able to inspect the property to insure that the improvements are being made in accordance with the

terms and conditions of Company’s application for commercial tax abatement, attached as Exhibit -

“B” and this Agreement,
SECTION 12, Portion of Tax Abated. County agrees, during the texm of this Agreement,

to abate taxes on ¢ligible property according to the following schedule:

Year 1 (2009) 100%
Year2 100%
Year 3 100% |
Year 4 100%
Year 5 100%
Year 6 | 160%
Year 7 100%
Year 8 100%
Year 9 100%
Year 10 100%

SECTION 13.  Payment in Lieu of Tax. Company agrecs to make, or cause to be mads,

an anuual $400,000 payment in lieu of tax to County in years 8-10 of the abatement period.

Payment is to be made within 30 .days of receipt of invoice from Pecos County-

SECTION 14. Commencement Date. This Agreement shall commence upon Yanuary 1,

2009 aad shall expire ten (10) years after such date. Company shall provide certification of
. completion in writing both to the County and 1o the Pecos County Central Appraisal District

within ten (10) days of completion of the Facility.

Vol  3&5mese 358
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SECTION 15. Tvpe of Improvements. The Company proposes to build a new Facility as

described in Exhibit “B”. The Company further states that construction of the proposed
improvements to the property above mentioned are expected to commence approximately third
quarter 2007, and be completed within approximately eight (8) months from said date. The 7

Company may request an extension of the above dates from County in the event circumstances

beyond the control of Company necessitate additional time for completion of such improvements,
and such consent shall not be unreasonably withheld. Upon County granting such extension, the

abatements under this Agreement would be extended accordingly.

SECTION 16. Drawings of Improvements, Company shall furnish County with a plat

showing the location of wind turbines installed upon completion of the Facility.

SECTION 17. Limitation on Use, Company agrees to limit the use of the Facility set

forth in Exhibit “B” to the proposed commercial uses, including, without limitation, the: -

development, sonstruction, start-up, commissioning, operation, maintenance and expansion of a

wind faom, and the sale of power therefrom, and to the extent commercially reasonably

practicable, to limit the uses of the property to uses consistent with the general purpose -of

encouraging development of the Designated Reinvestment Zome duging the term of this :

Agreement,

SECTION 18. Recapture. The Company agrees to be bound by and comply with all the.
terms and provisions for recupture of abated taxes in the event of a material default by Company
not cured in accofdance with Section 20 pursuant to law and as set forth in Section VIII (8) ofthe .~

Guidelines and Criteria Governing Tax Abatement for Commercial Projects in Desigrated

Reinvestment Zones (Exhibit A).

SECTION 19. Certification. The Company agrees to certify annually to the govéh’:ing |

body of each taxing unit that the Company is in material compliance with the terms of this
Agreement, : -
yoL. 38mee 399
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| SECTION 20. Compliance.

A The Couﬁty may declare a default if Company breaches, in any material respect,
any material torm or condition of this Agreement. If the County declares a default of this
Agreement, this Agreement shall terminate, after notice and opportunity to cure has been provided |
to Company s provided for below, and the Company has failed to cure the default within the time
period specified below, or the County may modify the Aéreement upon mutual agreement with
Company. If Company beliéves that such termination was improper, Company may file suit in the
proper court challenging such termination. |

The County shall not declare a default when the circumstances giving rise to such
declaration are the result of "force majeure." "Force maj eure” means any conﬁngencjr or causé
beyond the reasonable control of Compariy iﬁcluding, without limitation, acts of God or.the plibl.ic:_' '
enemy, war, riot, civil commotion, inswirection, governmental or de facto goﬁerhmental‘aﬁtiqn :

| (unless cansed by negligent acts or omissions of Coﬁ:pauy), fires, explosions or ﬂéods, tornado..es,
and strikes.

B.. The County shall notify Company of any defauit in mitiilg_ in the manner
prescribed herein. The notice shall specify the basis for the declaration of default, and Company
shell have sixty (60) days from the date of such notice to cure any default, except that whe're.
fulﬁllzhent of any obligation requires activity over a period of time, performance shall bé:
commenced within sixty (60) days after the receipt of notice, and such performance shall be
diligently continued until the default is cured. BP Wind Energy North America; Inc. shall
maintzin the right to cure any defect, inclﬁding any defect _caused by an assignee of BP Wind
Energy North America; Inc.

C.  As required by Section 312.205 of the Texas Tax Code, if Company fails to make
the improvements as provided by Section 8 of this Agreement or otherwise materially breaches

this Agreement, the County shall be entitled to cancel this Agreement and recapture property tax
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revenue lost as a result of this Agreement, subject to the above provisions regardmg noti.ce and

right to cure. In no event shall recapture be triggered by failure of Company to comply with the

provisions of [Section TV]; the remedy for such failure is expressly limited to the provisions of

[IV(E})]. In the event that the Company allows its ad valorem taxés owed the Cpumy to become
delinquent, and to remain delinquent for 2 period of thirty (30) days following written notice of the
delinquency without instituti;ag proper legal procedures for thexr | protest and/or contest, this
Agreement shall be terminated and all taxes previously abated by virtue of this Agresment will be
recaptured and paid within sixty (60) days of the termination. |

D. By this Agreement, County and Company have agreed under éhapter 312 of the
Texas Tax Code that Company will make the improvements and take other actions spécjﬁed in
this Agreement in exchange for tax abatement from the County on those improvéments;

Cancellation or modification of the Agreement or recapture of property taxes, as applicable, along

with any reasonably incurred costs and expenses, shall be the County's sole remedy, subject to tlie ._

above provisions regarding notice and right to cure, in the event Company fails to make the

specified improvements or take other action required by this Agreement.
E. Any notice of default under this Agreement shall prominently state the followmg at

the top of the notice:

vo S8psE 361
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NOTICE OF DEFAULT UNDER TAX ABATEMENT AGREEMENT

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING DEFAULT UNDER YOUR
TAX ABATEMENT AGREEMENT WITH THE COUNTY. FAILURE TO CURE THIS

 DEFAULT WITHIN SIXTY DAYS OF NOTICE OR OTHERWISE CURE THE DEFAULT A8

PROVIDED BY THE AGREEMENT SHALL RESULT IN TERMINATION OF THE TAX
ABATEMENT AGREEMENT AND RECAPTURE OF TAXES ABATED PURSUANT TO

THAT AGREEMENT.

SECTION 21. Notices. Notices required to be giveri by this Agreement shall be mailed,'
certified mail xeturn receipt requested, to the following addresses: | | |
* COUNTY OF PECOS, County Fudge, 103 W. Callaghan, Fort Stockton, TX 79735
And |
BP WIND ENERGY NORTH AMERICA INC., 50.1 Westlake Park Blvd, E-420B, Houéton, X
- 77079

Each party may change its address for notices by providing notice to the other party of the new

~ address in accordance with this Section 21,

SECTION 22. Successors and Assigns. This Agreement will be binding on, and inure to
the benefit of, the parties hereto and their successors and permitted assigps. Neither parfy may -

assign this Agreement without the ptior written consent of the other party, except that Company

~ may, without the consent of the County, sell, assign, or transfer all or any part of this Agreement

to an affiliate, a third party owning a substantial portion, or afl, of the Facility asséts, or for

financing purposes, and upon such assignment Company will have no further lability under this

vo  3Sper 362
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Agreemetit. Should the third party become delinquent or default, County shall act in accordance

with Section 18 of Agreement. Any assignnient in violation of this Section 22 will be void.

SECTION 23, Representations. County represents and warrants that (1) thg Reinvestment

Zone designated by the County in which the Facility will be located has been created in

accordance with Chapter 312 of the Texas Tax Code and the Guidelines and Criteria attached as

Exhibit A, as both exist on the effective date of this Agreement, (2) the Facility will be located in
such Reinvestment Zone, and (3) no member of the Comunissioner’s Court of the .Coum:y of Pecos
owns or [eases any property under or that will compose the Facility. |

SECTION 24. Goveming Law. This Agreement shall be governed by, and cdnstrued arid
interpreted in accordance with,.the laws of the State of Texas. |

SECTION 25. Entire‘Aggement; Modifications. This Agreement represents the entire

agreement of the parties hereto with respect to the matters contained in this Agréemcnt. ..This "

Agreement may be amended or modified only by an instrument in writing signed by the pa:ﬁcs”to ’

this Agreement.

SECTION 26. Condition Precedent. Notwithstanding any other provision. of this

Agreernent to the contrary, a condition precedent to the nbligations of Company under this
Apreement shall be ﬂie commencement of the construction of the Facility by Company and the

obtaining of financing sufficient to construct the Facility.

- SECTION 27. Headings. The section headings contained in this Agreement are for

-

purposes of reference and convenience only and shall not limit or otherwise affect in any way the - |

meaning of this Agreement,
SECTION 28. Counterparts.  This Agreement may be executed in two or more
counterparts (and by different parties on different counterparts), each of which will be deemed an

otiginal, but all of which together will constitute one and the same instrument.

voL  38pee 363
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SECTION 29. Effective Date.  Notwithstanding anything conteined herein to the

contrary, this Agreement shall not be effective until such timcl as it shall be finally passed and

approved by the Commissioner’s Court of the County of Pecos.

EXECUTED this 25" day of June, 2007.

PEEOS COL

Hofhorable Joe Shuster -
Pecos County Judge

( LM
udy Leerfield
Pec Count},r Clerk

APPROVED ASTO FORM 4
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EXHIBIT A

ABATEMENT GUIDELINES AND CRITERIA
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PECOS COUNTY

GUIDELINES AND CRITERIA FOR TAX ABATEMENT

I. PURPOSE

Pecos County, herein referred to as “the County,” is committed to the promotion
of quality development in all parts of the County and to improving the quality of life for its
citizens. In order t0 help meet these goals, the Comnty will consider recommending tax
abaternent to stimulate growth and developmeﬂt Any such incentive shall be provided in
accordance with the procedures and criteria outlined in this document. However, nothing

in these guidelines shall ;mplx or. suggest. or be construed to imply or suggest, that the

Co! is under i to provide any incentive to licant. guch

applications for tax abatement shall be considered on an individual basis with regard to

both the qualification at t and the amount of any abatement.

II.  DEFINITIONS

The attached Glossavy is a list of words with their definitions that are found in thls
document, and the Glossary is incorporated herein by reference.

III. GUIDELINES AND CRITERIA

Improvements eligible for abatement include the following:

Aquaculture/agricutture facility,
Distribution center facility,
Manufaciuring facility, '

Office building,

Regional entertainment/ tourism facility,
Renewable power facility and ﬁxmres,
Research facility,

Historic building in a designated area, or
Other baSIO industry.

- Requests for abatement will be evaluated according to factors including, but not hrmtcd
to, the following:

(1) Jobs. Projested ncw jobs created, inchuding the mumber and type of new

Jobs, the number and type of jobs retained, the averape payroll, and the
number of local persons hired.

yo..  38pmee 366
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(2)  Fiscal Impact. The amount of real and personal property value that will be
~ added to the tax roll for both eligible and ineligible property, any County -

financed infrastructure improvements that will be required by the facility,
any infrastructure improvements proposed to be made by the facility, and
the compatibility of the project with the County’s master plan for
development.

(3)  Community Impact. The pollution, if any, as well as other potential

~ negative environmental impact on the health and safety of the community
resulting from the proposad project; whether the project will xevitalize a
depressed area; potential business opportunities for local vendors;
alternative development possihilities for the proposed site; the impact on
other taxing entities; and/or whether the improvement is expected to solely
or primarily have the effect of transferring employment from one part of
Pecos County to another.

ABATEMENT AUTHORIZED

(8) Authorized Date, A facility shall be eligible for tax abatement if it hag
apphied for such abatement prior to the commencement of construction;
provided, that such facility meets the critetia for granting tax abatement in *
reinvestment zones created by Pecos County pursuant to these Guidelines
and Criteria. Property may be exempted from taxation under these o
guidelines for a period not to exceed the statutory imitations.

(b)  Creation of New Value. Abatement may only be granted for the additional

' value of or increase in value to eligible improvements made subsequent'to
the filing of an application for tax abatement and specified in the abatement
agreement between the County and the property owner or lessee and
lessor, subject to such liritations as the Tax Abatement Statute and th.ese
Guidehnw and Criteria may require. : -

(¢}  New and Existing Facilities. Abatement may be granted for new facilities
and improvemmis to existing facilities for purposes of moderization or -
expansion. If the modernization project includes replacement of a facility -
existing at the time of application, the abated value shall be the value of the
new unit(s) less the value of the old unit(s).

(d)  Eligible Property. Abatement may be extended to the value of buildings,
structures, fixed machinery and equipment, site improvements, and office

space and related fixed improvements necessary to the operation and
administration of the facility.

wo. 38w 367
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Ineligible Property. The foliowing types of property shall be fully taxable
and incligible for abatement:

land,

animals,

inventories,

supplies,

tools,

ﬁmnshmgs and other forms of movable personal property (except as
provided below),

vehicles,

vessels,

aircraft,

housing or residential property,
hotels/motels,

fauna,
flora,

retal) facilitics, cxcept when housed in an historic structme, wnthm the

designated downtown district,

any improvements including those invoived in the production, storage or - -
distribution of natural gas or fuids that are not integral to the operation of‘_

the facility, and

Property owned or used by the State of Texas or its political subdivisions

or by any organization owned, operated or directed by a political
subdivision of the State of Texas. This provision shall not be interpreted to
disallow ahatement for property located in the Pecos County Industrial
Park. Nor shall this provision be interpreted to disallow abaternent where
the eligible property to be abated may be located on or affixed to land

owned by the State or a subdivision of the State but is wholly owned by -

the party seeking the abatemem

Eqmpmsnt constituting personal property Ibcﬁted in the reinvestment zone
shall remain eligible for abatement provided the equipment is awaiting

installation to become a permanent part of a fixture Iocated or to be
constructed in the reinvestment zone that is or will be eligible for property
tax abatement, including any replacement parts.

Owned/Leased Facilities. If leased property is granted abatement, the
agreement shall be executed with the Jessor and lessee. If the cligible
property to be abated is located on or affixed to leased land, but is wholly
owned by the party seeking the abatement, the agreement shall be executed
only with the owner of the property to be abated.

o, 38 368
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Value and Term of Abatement. Abatement shall be granted effective with
the January 1 valuation date immediately following the date of execuiion of
the agreement. The value of new eligible properties shall be abated
ancordmg to’ the approved agreement between the applicant and the -
governing body. The goveming body, in its sole discretion, shall determine -
the amount of any abatement.

The abaterent may be extended from the date of the initial agreement by
modification provided the statutory requiremnents for modification are met,

Construction in Progress. If a qualifying facility has not been placed in
service as of January 1 following execution of the abatement agreement,
the taxpayer may apply for a one-year exiension of the term of abatemant.
Said extension must be applied for prior to the end of the calendar year in
which the abatement agreement is executed,

Taxability. From the execution of the abatement contract to the end of the
agreement period, taxes shall be payable as follows:

(1)  The value of ineligible propenty as provided in Part TV(e) shall be
fully taxable.

(2)  The base year value of existing ehgible property, meaning the value'
of the property for the year in which the abatement agreement is
executed, shall be filly taxable. ' :

(3) The addisional value of clighle property shall be taxable as
- provided for by the applicable abatement agreement between the
owner and the County.

V.  APPLICATION FOR TAX ABATEMENT

(@

®)

Any present or potential owner of taxable property in Pecos County may
request the creation of a reinvestment zone and tax abatcmcnt by filing a
written request with th: County.

The application shall consist of a completed application form acconmamed
by:

(1)  a general description of the proposed use and the gmeral nature
and extent of the modernization, expansmn or new improvements
to be undertaken;

vo.. 35pee 369
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(2)  a descriptive list of the improvements that will be a part of the

facility;
{3)  amap and property description or a site plan;

(4) a time schedule for undertaking and completing the planned
improvemenits; '

(5) for modernized fanilities, a statement of the assessed value of the

Bl & 7

facility, separately stated for real and personal property, for the tax -

year immediately preceding the application; and,

(6) Financial and other information as deemed appropriate for
evaluating the financial capacity and other factors of the applicant.

Upon receipt of a completed application, the County recejving soch

application shall notify in writing the presiding officer of the legishative
body of each affected jurisdiction. Before acting upon the application, the .

County shall through public hearings as described below afford the

applicant and the designated representative of any affected jurisdiction and -

any member of the public the opportunity to show cause why the

abatement should or should not be granted. Notice of the public hearing -

shall be clearly identified on an agenda of the legislative body of the County

~ to be posted at least twenty (20) days prior to the hearing,

The County shall approve or deny the application for tax abatement within
sixty (60) days after receipt of the application. The presiding officer of the
County shall notify the applicant of the approval or disapproval promptly -

Statutory Requirements: Not later than the seventh (7th) day before the
date of the hearing, notice of the hearing must be: (1) delivered in writing

to the presiding officer of each taxing unit that includes in its boundaries
 real property that is to be included in the proposed reinvestment zone, and

(2) published in a newspaper of general circulation in the County, At the -

hearing, the Commissioners Court evaluates the application against the

criteria deseribed in these guidelines and decides by majority vote whether -
to designate the property for which the abatement is sought as a

reinvestmettt zone. I the reinvestment Zone is designated, the
Commissioners Court shall pass an order to that effect. An order
designating an area as a reinvestment zone is valid for five years from the
date of designation. Once the area is designated as a reinvestment zone,

the Commissioners Court may then arrange to consider for approval of the

tax abatement agreement between the applicant and the county, which it
may do at any regularly scheduled meeting, provided notice requirements

. oSmeE 370
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are met. At least seven days prior to entering into a tax abatement
agreernent, the County must give written notice of its intent to do so to the
presiding officer of each taxing upit that includes in its boundaries real
property that is to be included in the proposed reinvestment zone, along
with a copy of the proposed tax abatement agreement. At the regularly
scheduled meeting, the Commissioners Court may finally vote by simple
majority to enter into the tax abatement agrecment, or to decline.

Expedited consideration of applicaiion. If the County determines that the
application should receive expedited consideration, the Commissioners
Court may combine the steps described in the preceding paragraph into 2
single, regularly scheduled meeting of the Commissioners Court, provided
the County meets the procedural prerequisites for each step. -

A request for a reinvestment zone for the purposs of abatermnent shall not be
granted if the County finds that the request for the abatement was filed
after commencement of construction, alteration, or iostalfation of
improvements related to a proposed modernization, e:q}mamon, or new
facility,

Variance. Requests for variance from the provisions bf Subsections (g)

through (€) of Part IV may be made in written form to the County

- Commissioners Court. Such request shall include a complete description of

the circumstances explaining why the applicant should be granted a
variance. Approval of the request for variance requires a three-fourths
(3/4) vote of the County Commissioners Court.

PUBLIC HEARING

@

®

If, after a public hearing, the County Commissioners Court weighs the
relevant factors listed in these guidelines and determines that granting the
abatement is not in the best interests of the County, the Court shall deny
the abatement.

Neither a reinvestment zone mor an abatement agreement shall be

‘awthorized if it is determined that

(I)  There would be a substantial and unreasonahle adverse affect on the
provision of government services or the overall tax base of the
County.

(2)  The applicant has insufficient financial capacity.

(3)  Planned or potential use of the property would constitute a hazard
to public safety, health, or morals.
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(4) Planned or potential use of the property violates any other
govermmental codes or any applicable law.

VII. AGREEMENT

®

pass a resolution and execute an agreement with the owner of the facility

and the lessee involved, if any, which shall include:

(1)  Estimated value to be abated and the base year value,

(2)  Percent of value to be abated each year,

(3)  The commencement date and the termination date of abatement.

(4)  The proposed use of the facility, nature of comstruction, time
schedule for wundertaking and completing the planned
improvements, map, praperty description, and improvements Bst.

(5)  Contractval obligations in the event of default, inclading a provision

) for cancellation and recapture of delinquent taxes, provisions for.
administration and assignment as provided herein, and any other
provision that may be required for uniformity or by state law., .
(6)  Performance criteria for continuation of the abatement.
(7)  Amount of investment and ‘avemge number of jobs involved for the
: period of abatement.
(8) A provision that the conract shall meet all of the requiremem of
' Texas Tax Code Sec. 312, et. seq. ‘
(b)  Such agreement shall be executed within sixty (60) days after approval of
the agreement.
© The County shall make its own deterraination of abaterent whlch shal[ not
bind any other affected taxing entity.
VIII. RECAPTURE
(8  Inthe event that the facility is completed and begins producing product or

After approval of the tax abatement application, the County shall formally '

service, but subsequently discontinues production of product or service for
any reason other than fire, explosion, or other casualty or accident or

 natural disaster for a period of more than one (1) year during the abatement

period, then the agreement shall terminate and so shall the abatement of
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taxes for the calendar year during which the agreement is terminated. The

taxes otherwise abated for that calendar year shall be paid to the County

- within sixty (60) days from the date of termination.

Should the County determine that the owner is in default of the agreement,
the County shall notify the owner of the defect it writing at the address
stated in the agreement, and if such defect is not cured within sixty (60)
days from the date of such notice ("Cure Period"), then the agreement shall
be terminated. Where cure of the proposed defect requires action
undertaken over a period of time, the contract will not be considered to be

in default if the perf'onmng party has underteken efforts to cure the defect

and is diligently pursuing those efforts
In the event that the company or individual:

(1)  allowsits ad valorem taxes owed the County to become delinquent,
and to remain delinquent for a period of thirty (30) days following

notice of the delinquency without instituting proper legal

procedures for their protest and/or contest; or

(2  violates in a way any of the terms and conditions of the abateiﬁeﬁt y

agrecment and fails to cure same during the Cure Perind;

meagreemmnshﬂlbetmedmmmxesmuslyabatedbyvme

oftheagmementuillberecapmredandpaldwrthm sixty (60) days of the
termination. A failure to abide by estimated timelines for construction will

not be copsidered to be a material breach of tfiis agreement, provided the

ovwner makes a reasonable effort to meet the estimated timeline.

IX, -ADM]]_\TISTRA'I'ION

(@

The Chief Appraiser of the Pecos County Appraisal District shall annually
determine an assessonent of the real and personal property comprising the

reinvestment zone. Each year the company or individual receiving the

abatervent shall furnish the designee of the County with such information as
may be necessary to determine continued eligibility for abatement. Once
the value has been established, the Chief Appraiser shall notify the County
of the amount of assessment. Additionally, the County designee shall
notify the County of the nurmber of new or retained employees associated
with the facility ox gencrated by the abatement agreement. Once value has

been established, the Chief Appraiser shall notify the affected ta:-nng :

Jurjsdictions of the amount of the assessment.
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() The agreement shall stipulate that employees and/or designated
representatives of the County will have access to the reinvestment zone
during the term of the abatement to inspect the facility to determine if the
terms and conditions of the agreement are being met. All inspections will
be made only after the gi\riug of twenty-four (24) hours prior potice and
will only be conducted in such mammer as to prevent unreasonable
interference with the construction and/or operation of the facility. All
inspections will be made with one or more representatives of the owner in-
accordance with its safety standards. '

(¢)  Upon completion of construction the Connty shall annua]ly evaiuafe each

facility and report possible violations of the contract andlor agresment to
the County. _

(d) Al proprietary information acquired by the County for purposes of

monitoring compliance with the terms and conditions of an abatement

agreement shall be considered confidential.
ASSIGNMENT

(8)  Abatement may be transferred and assipned by the owier o2 new awner

of the same property upon approval by resolution of the County
Commissioners Court, subject to the financial capacity of the asmgnee and
provided that the agreement is modified to substitute the ass:gnee as a
party to the agreement

(b)  Any such modification shall not exceed the termination date of the
abatement agreement with the original owner. .

(c) No assignment or transfer shall be approved if either the parties to the
existing agreement or the proposed assignee is hiable to the County for
outsianding taxes or other obligations,

(9  Approval shall not be unteasonably withheld, Upon a finding that the
proposed assignee is capable of performing the obligations under the
agreement, financially and otherwise, approval of the assignment will not |
be withheld.

SUNSET PROVISION

(@  These gmdelmes are effective upon the date of their adoption and will
remain in force for two (2) years, at which tirge all reinvestment zones and
tax abatement comtracts created pursuant to its agreements will be
reviewed by the County to determine whether the goals of these guidelines

oL 38me 374
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and the Tax Abatement Statute have been achieved. Based on that review,
these guidelines may be modified, renewed or e]:mmated Such actions
shall not affect existing contracts,

Prior to the date for review, as defined above, these Guidelines may be
modified by a two-thirds (2/3) vote ofthe County Commissioners Court, as
provided for by the laws of the State of Texas.

XI. SEVERABILITY AND LIMITATIONS

(@)

®)

O

In the event that any section, clause, sentence, paragraph, or any part of
these guidelines is, for any reason, adjudged by any court of compeent
Jurisdiction to be imvalid, such invalidity shall not affect, impair, or
invalidate the remainder of the guidelines,

Property that is in a reinvestment zone and that is owned or leased By a
mwember of the County Comrisgioners Court is excluded from property tax
abatement.

If this Guideline Statement has omitted any mandatory requirement of the -
applrcable tax abatement laws of the State of Texas, then such requirement
is hereby incorporated as a part of these guidelines.

XTII. These Guidelines.and Criteria do not affect the County’s right to enter into
abatement agreements for property located within the City of Fort Stockton pursuant to -
the existing agreement between the County and the City, regardless of whether sutch
abatement agreements meet the criteria anmunced by these Guidelines.

YOL. 38%% 375
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GLOSSARY

“Abatement” means the full or partial exernption from ad valorem taxes of certain
real property in a reinvestment zone designated by the County or a City for economic
J.evelnpment purposes.

“Aquaculture/Agriculture Facility” means buildings, structures and major carth
stmchwre improvements, including fived machinery and equipment, the primary
purpose of which is of food and/or fiber pro&ucts in uommercia.uy marketable .
quantities. : ' ' : '

“Affected jurisdiction” means Pecos County and any municipality, or school district,
the majority of which is located in Pecos County that levies ad valorem taxes RO,
mt]/ug prov:'ules scrvices to properly located within the p:mpo'sea. or existing.
reinvestment zone designated by Pecos County or any municipality. ' -

“Ag‘rémént" means a contractual agreement between a property owner andfor 2
lessee and the affected jurisdiction for the purpose of tax abatement. Lo

“Baze yeax value” means the assesied value of eligi]ale property on Ianuar_y 1
preoe&:'ng the execution of the agdreement plus the ag‘reecl upon-value of eligible
propexty improvements made aftor January 1, but before the filing of an application
for tax abatement. :

“Deferred maintenance” means improvements necessary for continued operations :
which do not improve productivity or altex the process technology. '

“Distribution Center Facility” means building and structures, including machinery
and equipment, used or to be priman'ly uscd to receive, store, service or distribute
goods or materials owned by the facility, from which a majority of revenues
generated by activity at the facility axe dexived from out of Pecos County. ;

“Expansion” means the addition of buildings, stmctuxes, machinery or equipment.
for purposes of inereaging production capacity. ' '

“Facility" means property improvements completed. oxin the process of construction

which together comprise an integral whole or group.

“Manufacturing Facility” means buildings and structures, including machinery and
equipment, the primary purpose of which is or will be the manufacture of tzmg’i]ale
goods or materials or the processing of such goods or materials Ly physical or

chemical cl:ang‘c.
o 38w 376
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k) “Modernization” means the upgrading and ox replacement of existing facilities which

increases the proclucﬁve input or output, upclatas the technology ot Sulastantiany

- lowers the umit cost of the operation., Modernization may. result from the

construction, alteration or installation of buildings, structures, fixed machinery ox

equipment. It shall not be for the purpose of reconditioning, refurbishing or
repairing. ‘

()  “New Facility” means improvements to xeal estate previously nundeveloped which is
placed into service by means other than or in conjunction wath expansion or
modemnization. '

(m) “New Job(s) means newly created employment position on 2 full-time permanent
basis. Two or more part-time permanent employces totaling' an average of not less -
than 40 hours per week may be considered a3 one full-time permanent employee.

(n) “Office Bui]lling’" means a new office Luilding. '

()  “Other Basic Industxy” means buildings and structures, induding fixed meachinery
and equipment not elsewhere descxibed, used or to be used for'tl-_ne production of
proclur.'ts or gervides which serve a maxket prima:ﬂy outzide the County and results
in the creation of new permanecnt jb]:s and new wealth in the County.

(®  “Productive Life” means the number of years a p;roperl.-j improvement is expecte_n] to
be in service in a facility. '

(@  “Regiomal Entertainment/Tourism Facility” means buildings and' structures, -
inchuding fixed machinery and cquipment, use or to be used to provide
entertainment and/or tourism related services, from which a majority of revernzes
generated by activity at the facility are dexived from ontside Pecos Cennty. '

(  “Research Facility” means buildings and structures, including fixed machinery and
equipment, used or to be used primarily for research or experimentation to improve -
or tlevelop new tangil:lc goods or materials or to improve or develop the pro&uﬁtiom
processes thereto. . : : =

{8}  “Regional Service Facility” means buildings and structures, including fixed
machinery and equipment, used or to be used to provide a service from which a -
majority of xevenues gemexated by activity at the facility are derived from outside
Pecos County. '

) ~ “Rencwable Power Facility” means buildings and structures, incluﬁnﬁ fixed H

machinery and equipment affixed to the land used or to be used to produce,
transmit, or distribute power from a renewable or non-depletable power source,

oL 38me 377
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EXHIEIT B

BP WIND ENERGY NORTH AMERICA INC.
APPLICATION FOR TAX ABATEMENT AND DESIGNATION OF REINVESTMENT
ZONE
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APPLICATION FOR TAX ABATEMENT AND DESIGNATION OF
REINVESTMENT ZONE
PECOS COUNTY, TEXAS

Persons who wish 1o apply for tax abatement must complete this application and
refurn a copy with supporting documents to each member of the Pecos County
Commissioners’ Court. At any time before the expiration of 60 days from the date of
receipt, Pecos County will determine under the procedures described in Pecos County's
Guidelines and Criteria for Granting Tax Abatements whether it will approve or deny the
application and what additional action i any, is warranted. C

Applicant name: BP Wind Enargy North America, inc.

Applicant address & phone:
700 Louisiana St. Houston, TX 77002
(281) 366-3417

Applicant organization: BP Alternative Energy North America, Inc.

Type of business association: _
—*_Corporation/Partnership —Proprietorship ___Other

Organization address & phone:
700 Louisiana St. Houston, TX 77002 _
{281) 366-3417

Organization contact person's name:
Mr. Sam Gregson

Manager, Property Tax
Contact person's address & phone:

507 Westlake Park Blvd. E-417 Houston, TX 77079
(281) 366-3417

VoL 38mer 379
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Proposed project or facility address:

1. Brief description of project or facility for which tax abatement is sought:

The Sherblne Mesa Wind Energy Project is a proposed wind energy generation facility
located in Pecos County, TX. it would consist of modem wind turbine generators and
related equipment and infrastructure capable of producing up to. 150 MW of eneryy.

2. Doesthis property fall under the definition of *eligible property” pravided in Section 1

(b} of the Pecos Gounty Guidelines and Criteria?

Yes (confinm with Sam)

3. This application is for {choose one):
—X_New plant —_Fxpansion __ Modernization

4. Please list all of the taxing jurisdictions in which the proposed project or facility is
located: ' '

Pecos County, Iraan-Shefrield ISD, Iraan Hospital District

5. What is the total estimated taxable valus or fotal range of taxable values of the-
project or facility for which abatement is sought? S

One hundred and seventy-five million dollars ($175,000,000)

6. What will be the total estimated taxable vaiue or total range of taxéble values of the
project or facifity in the first year after the expiration of the abatement?

‘One hundred and sixteen million dollars (§1 16,000,000)

7. Please attach information describing how the proposed project or féciiiiy meets the .
minimum requirement for tax abatement outlined in the Guidelines & Criteria, which
is: '

The project subject to this abatement and reinvestment zone application is a new wind farm
power generation facility for which abatements are aunthorized under Seetion fX1 of the Pecos -
County Guidelines and Criteria for Tax Abatement. Per Article I1I(3) the to the extent that
bids are cconomically competitive and vendors possess requisite skills, local vendors wil] be
utilized in construction and operation of the facility. Per Section IV of these Guidelines, the

8 . fl:lq?ts;(e attach information an the following aspects of the proposed project or
cility:

(1) Current value of land and existing improvements, i any;
$80,000. (instalied met towers)

Vo.  38pse 380
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(@)  Type and value of praposed improvements: VoL 3 8 PABE 3 8 1
The construction of a wind Snergy generation facility utilizing madern-
echnology wind turbine genertors and associated electrical equipment o
generate and deliver electrical energy to the ERCOT transmission system,
Estimated value: $175,000,000 : ' :

@)  Productive life of proposed improvements;

twenty (20) years or more

{4 Impactof proposed improvemehts on existing jobs; B ‘
Shori-term increase in temporary construction jobs and the creation of
approximately 10 permanent jobs relfated io project operations,

(8 Number and type of new jobs, If any, to be created by proposed
improvements; - -
Estimated temporary construction jobs: 100
Esfimated permanent facility operational and maintenance jobs: 10

(6) Costto be incumred by Pecos Gounty, ifahy. to provide facilities or services
directly resulting from the new improvernents; ' -
Minimal .

(7)  Types and values of public improvements, if any, to be made by applicant
seeking abatement: . o _ .

Road maintenance work is expected to upgrade, maintain, and restore any
~ public roads affected by project construction. :

(8)  Estimation of the amount of ad valorern property taxes to be paid to Pécos
County after expiration of the abatement agreement: ‘ ¥

Ten million thirty nine thousand dollars ($10,039,000) over the remaining life ofthe |
project ' o _

(9)  The impact on the business opportunities of existing businesses and the
atiraction of new businesses to the area, if any; and : -
Project construction and related temporary employment will provide pesitive

- impact on local businesses. Local businesses providing products and-
services related to construction activity will also be positively impacted,

(10) The overall compatibily with the zoning ordinances and comprehensive
plan, if any, for the area: and S '

The proposed project is highly compatible due to the existence of other wind
generation facilities in the immediate area, ,

(11) Whether the applibant‘s propased facillty or impro{rement ormodemizationis
an industry which is new to Pecos County,

Although the proposed facility is not a new industry to Pecos County, itwould

represent the first new wind generation facility within the County in several
years, .

Please attach the following information to this application:

(1 A map and description of the property for which abatement is sought,
See attached.

@) Atime schedule for completing the planned improvements;
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See attached. o

(3}  Basicfinancial informatior! %lﬂout yougrsélrérﬁx yu:l?,r org%nizaticn sufficienttc -
enable evaluation of the applicant’s financial capacity. - :
BP Wind Energy North America, Incis a wholly owned subsidiary of BP Alvernative
Enerpy North America, Inc. which is wholly owned by BP America Production
Company which is wholly owned by BP Company Nerth America, Inc which is
wholly owned by BP Corporation North America, Inc which is wholly owned by BP
America Inc, which is wholly owned by the parent firm BP p.i.c.
Copies of the group income statement and balance sheet for BP p.l.c. as presented
in the 2006 Annual Report are attached. Further financial information can be
obteined by reviewing the BP p.l.c.’s 2006 Form 20-F filing with the United
States Securities and Exchanpe Commission. | :

Group income statement

For the year snded 31
December
- . s s —— el
Sules and ether operating revenves 7 . 2825 Z3e78
Eamings from jointly conirolied entities— after interest and tax 8 A5 208
Earnings from sssocials ~ aflar inleres! and tax B 442 @©
Inlerest and other revenues 8 1 8
Telat revenues ez 24354
Galns on 8ale of businesses and fixed assets _ : : 10 3714 153
Tetal revanyes and other income G 2e54m
Purchases _ Hraes 16302
Productian and manufecturing expensas R85 . 10
Production and similar bxes 13 s621 . -a;
Devecialion, deplstion and amontization : o 12 12 a7
impairment end fosses on ssle of businesses and fixed Easets o 13 . e 4
Exploration expense 19 1,045 66
Olstribution and administration expenses 15 ez 130
Fair value (gain) loss on embedded dervalives 36 . T
Profit befers interest and texation from ¢enlinuing operations 51 - - azgR
Finanse sosts 21 e an
Othet Rvance {income) expanse ) (202) | L
Profit bafors taxation from wonlinuing operations 34,342 .52
Taxalion e
23 12,334 D47

P . ! .

rofit from eentnuing ogerations 22,31 2244
Prefl (loss) from Innovene operstions 5 25 1%
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F;oﬁl far the year

Attributabls o
BP shareholders
Minority imgrest

———

[T, LU U [

L —

27 pe

P b ——— 1

-

o ———————— b o '

22000 223
25 28

2266 2283,

 Eamings pershate - cants

Profit for the year attributable to BP shargholders

Basle
Dituted

[T TR

-1 ¢ me——— — e

Profil thom conlinuing eperations attribttable to BR sharehoiden

Basic
Dilyied

Group
‘balance
sheet

At 31 December

LI T

Non-gurrent asgels

Praperty, plant and equipment
Gaddwik
Intangible gesets

Investments in jointly controlied entifies

Investments In associates
Other investments

- } — oo

[

25
28

" 109,84 105.7-

10900 1045

—

10987 108
08I . 1036

——

* ik 8

48w

2008

10,953
10,780
5,248
15074
5,876
1,887
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Loaps ' . Coosr
Other receivabtes ' 3 mez
Derivative financlal ingtruments ' . % 3w
Prepayments ant accrued income . 1,084
Defined bepefit pension plan sumlus a1 8,783

182,262
Current aesels
Lvans ‘ 141
Invertories . : L 15 816
Trade and other receivables % 33,692
Darivative financlal instruments 3 10,373
Prapayments and accrued Insome 3406
Curront tax reseivable : oo
Cash and eash equivalents k' 2.690
. . 74,264
Angots clagsified as held for sale ‘ & Agve
LT T —— e c————-— PR L T VT SRV L LT > L M e
' 75338
Tetal
#ssels . 217,601
, Curent liablities - - . :
Trade_and othar payabias a5 42288
Derivative financial instrumants . - 9424 .
Actrials and deferrsd ingome 6, M7
Finance debt ' 3. 12,924
Current lax payable 2,535
Provisions 40 -2
_ 75,298
Liobilitles diraetly assoniated with the assets dassifind a3 hela for sale 5 } 54
75362
Nencutrent liabifities :
Other payablas : 3s 1,430
Derivative financial instrumants - 28 6208
Accnials and defared income S oK1
Finance dabt '
loe de ¥ 11,088
Deforred tax liabilitles
s 8,116
Provigions - 40 11,712
Defiried banefit pansion plan and other postretiament bencfi plan deficis é 9,276
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Total labiiies VIL 3 8 PAGE 3 8 5 .132,135.
Nst aszpis ' " BH.4pg
Equity .
Shars capits! . 42 Gage
Rezarves 79,238
BB shareholders aguity . 4 jaem
Minarity intargel 43 a1
Yobo a s
equity

Pelr Sulbenand Chaiman
The Lor Browne of Madingley Graup Chief Exseutiva

© BP Annual Rep

| attest that the Information provided in this application is true and correctto the best of iy
knowledge. - '

BP Wind Energy Norih America, Inc.

Applicant
BP Altemative Energy North America, Inc.

Name of Applicant Organization
4-28-2007

Date of Applicafion Submission

Bm_ _
Robert Luksfahr }S '
President, BP Altematife Energy North America, Ing. i/ —_—
vo..  38pe 385
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Tolsl lizbiivas . 492438

Nel assels _ ' BE 465

Equity

Share capital a2 5385 |

70,259

Reserves . _

BP shargholders' eqully . : 43 - B4E24

Minority interest 43 gd1

Tolgl

eaully - 43 856.465
of .

g | ¢

Fate LU ikeileaz Chairman
The: 1 29431 Browne ot Madingiey Group Chief Executive

8P Annoal Rep

) attest that the information provided in this applicatidn Is frue and correct to the best of my
knowledge. -

BP Wind Energy North America, Inc.

Applicant

BF Alternative Energy North America, Inc. _

Name of Applicant Organization

4-26-2007

Date of Application Submission

Robert Lukefahr js
President, BP Alternative Energy North America, Ing. % .

VL. 38mee 386
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Proposed project timetable

Complete all local tax abatemen‘r agreements —July 2007
Commence construction' — Q4 2007 or Q1 2008
Commercial operatlon Q2 /Q3 2008

-

Note:

1 ] .
Construction of the proposed project has not yet been approved by 8P management.

L 38my 387
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Propased Reinvestment Zone — Map
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BP Wind Energy North America, Inc.

- Pecos Connty, TX - Proposed Reinvestraent Zone

legal description
April 2007
8lock Section
- 18 13
18 14
18 15
18 16
18 17
18 18
18 19
13 20
18 21
18 22
18 23
18 : 24
18 25
18 26
18 27
18 28
18 29
18 aQ
18 31
18 32
18 33
18 14
18 35
18 36
19 1
19 2
19 3
19 4
19 5
19 6
18 7
19 8
18 9 . .
I 10 oL d8pct 391
19 1
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BP Wind Energy North Ameriea, In.

Pecos County, TX - Proposed Reinvestment Zone

legal description
April 2007
19 12
19 13
Block Seclion
19 14
19 15
19 16
18 17
19 18
9 19
18 20
18 A 21
20 I |
20 2
20 3
100 1
100 ]
100 ‘ 3
100 4
100 g
100 10
100 11.
100 12
100 41
100 42
104 1
105 551
125 12
125 18
125 19
125 20
126 1
126 12
180 7
180 1/2 1
180 1/2 2
180 1/2 3
180 1/2 4
206 1
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BP Wind Energy Nerth America, Ine.
Pecos County, TX - Proposed Reinvestment Zone
legal deseription

- April 2007

206 2
206 3
206 5
803 1
Blaock Section
603 2
803 3
803 4
803 5
603 6
603 7
803 8
603 9
603 10
604 10
804 11
604 12
- 604 12
604 13

vo..  38met 393
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EXHIBIT C

REINVESTMENT ZONE LAND DESCRIPTIONS AND MAP

L 38mx 394
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VoL.

SECTION -~ SURVEY

SHERBINC MESA WIND
Sfe2/2007
BLOCK
16 3
16 32
16 33
16 34
18 35
16 3
17 1
17 2
17 3
17 4
17 5
17 8
17 7
17 B
17 9
17 1D
37 11
17 12
18 13
18 14
18 15
18 18
18 17
18 18
18 10
18 20
8 2
18 22
18 23
18 24
18 25
18 26
18 27
18 28
18 29
18 30
18 a1
18 k7)
18 33
18 34
18 35
18 a8
19 1
19 )
19 3
19 4
18 5
13 B

UL
uL
UL
UL
uL
UL
UL
UL
UL
UL
UL
UL
uL
UL
uL
Ut
UL
1
UL
UL
UL
UL
uL

sOnmiE 396

FARM - REINVESTMENT ZONE LEGAL DESCRIPTION

COMMENT
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VoL,
SECTION SURVEY
7 UL
8 uL
8 UL,
10 uL
1 uL
12 UL
13 UL
14 UL
18 UL
16 UL
17 UL
18 UL
15 UL
20 uL
21 UL,
1 uL
2 uL
3 uL :
1 EL&RR RR CO
2 EL&RR RR CO
3 EL&RR RR €O
4 EL&RRRR CD
9 ELERR RR CO
10 EL&RRRR CO
1 EL&RR RR 0O
41 EL&RR RR CO
42 EL&RR RR CO
25 GCASFRR CO
40 POITEVENT, J
41 POITEVENT, J
66 ARV
57 AB&M
72 CONN, J
102 POITEVENT, J .
1 JASPER CSL
551 ARZA IRRIG & MFG CO
8 T&STLRRCO .
1 T&STLRR CO
2 - T&STLRR CO
b T&STLRR CO
8 T&STLRR CO
7 T&STLRR CO
8 T&3TLRR CO
] TASTLRR CO
10 T&STLRR CO
1 T&STLRR CO
12 T&STLRR CO
13 T&STL RR CO
14 T&STLRR GO
18 T&STL RR CO
16 T&STLRR CO

VaL.

JameE 39%

COMMENT

lZtac/0d




VI &R/ aWW i WLl 1lVU: &

BLOCK

125
125
125
125
126
126
126
126
126
126
126
126
16
126
126
126
126
126
126
126
128
126
128
126
126
126
126
126
126
126
126
126
126
126
126
128
128
180
180
180
190
180 112
180 1/2
180 12
180 12
180 1/2
180 142
180 1/2
208
208
206

i

8L Sdd 230 Z4XF

SECTION

17
18
19
20

'

oL SOPA

SURVEY
T&STL RR GO
T&STL RR CO
TASTL RR CO
TESTLRR CO
T&STLRR CO
T&STLRR CO
TESTL RR CO
TASTLRR CO
T&STLRRCO
TE&STL RR COC

T&STLRRCO .

T&STLRR CO
TASTLRR CO
T&STLRR CO
T&STLRR CO
T&SYLRR CO
T&STLRR CO
T&STLRR CO
T&STLRR CO
T&STLRR CO
T&STL RR CO
T&STLRR CO
T&STLRR CO

T&STLRRCO

T&STL RR CO
T&STLRR CO
T&STLRR GO
T&STLRR CO
T&STLRR CO
T&STLRR €O
T&STLRR CO
T&STLRR CO
TA&STLRR CO
T&STLRR CO
T&STLRR CO
T&STLRR CO
T&STLRR CO
TCRRCO
TCRR CO
TCRR GO
TCRRCO
TCRR CO
TCRR CO
TCRRCO
TC RR CO
ADW
MASSEY, J V
MASSEY, J V
SIMMONS, M
SIMMONS, M

PARKER, MRS A

e 388

COMMENT

All of section 4

Ali of section 18

All of section 30

iy
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BLOCK SECTION SURVEY COMMENT
206 : 4 PARKER, A
208 B MARTINS, N
215 1 HENLEY, WD C  Allofsection 1 -
216 T MG COLLUM, ! M
603 1 GC&SF RR CO
603 2 GCASF RR CO
603 3 GCASFRR CO
€03 4 GC&SF RR CO
803 5 GC&SF RR CO
603 G GCA&SF RRCO
803 7 GCASF RRCO
603 8 GC&SF RRCO
803 8 GC&SF RR CO
503 10 BC&SF RR CO .
604 1 WWRIGHT, J L All of section 1
604 -2 MOFFETT, 8B Al of section 2
604 3 REIERSON, CN Al of section 2
504 5 . BOESE, C '
504 6 MOOREMAN, MF Al of section §
604 7 CLOUD,JT = Allefsection ¥
€604 B CANNDN, MRS AL

- 604 2] SMITH, B M
604 10 WILSON, WF
604 11 GUNTER, 1J
804 12 WALKER, MRS M J  All of section 12
604 13 DUNNAM, MRS AM Al of section 13
604 14 LASATER,JH Al of section 14
604 15 COOPER, MRS T All of section 15
604 16 SANDERS, P All of section 16
604 17 WILLIFORD, CJ  Allof section 17
604 23 'BARNES, E
604 24 SANDELL, MRS R S
804 25 SNIDER, WH
6D4 28 MC CAUGHAN, J D
C4 53 GC&SFRR CO
c4 64 GC&SF RRCO

VO 38mse 299
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EXHRIT D
COMPANY LOCAL SPENDING PLAN

In accordance with this Exhibit D, Company and its anthorized vendors intend 1o make reasonable effort to purchase -
services and supplies from Pecos County individuals and businesses during the construction of the Faeility in Pecos -
County, provided that such mntertals and supplies are of the same quality as those avzilable from non-Pecos County
individuals or businesses and are gvailable at competitive terms, Company will take reasonable steps to ermploy or
have employed up to 10 residents of Pccos County, provided that such residents have the required skills and -
experience and are availeble at a competitive wage or salary, as applicable, In firtherance of that goal, the following

provisions, or a reasonable derivation thereof, will be foilowed by Company; '

LOCAL SPENDING PLAN

Company shall make reasonable attempts to employ or have employed up to 10 qualified residents of Pecos County to
fill employment vacancies. Similerly, during construction, the primary contractor shall malte veasonable efforts touse .
services and supplies provided by Pecos County businesses, provided these services and supplies mest contractor's -
needs, are of the same quality 25 those available from non-Pecos County individuals or businesses and are on
competitive terms. ' _

Local Posting Requirement: Company agrees that one-week prior to filling any full time employment position
(excepting intemnal promotions and transfers) for the Facility, meaging any position requiring thiry-five hours of labor
or mare per week for a period in exoess of one week, Company shall post a notice in the Fort Stackton and Yraan
newspapers describing the position sought to be filled and the procedure for application. : o

Similarly, during construction, one-weel prior to entering any contract for the purchase of services or supplies i
- excess of §50,000 for the Facility, Contractor shall post a notice in the Fort Stoclton 2nd Iraan newspapers deseribing -
the nanwre of the services or supplies sought and the procedure for bid, - .

The shave posting provisions do not apply if Company or Contractor hires a resident of Pecos County to fill the
employment position or awards 2 contract ar subcontract to & Pecos County business. ‘ .

oy 38t 400
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23. Legal Descripton  of RZ

SHERBINO MESA WIND FARM - REINVESTMENT ZONE LEGAL DESCRIPTION
5/22/2007

BLOCK SECTION SURVEY COMMENT
16 31 uL
16 32 uL
16 33 uL
16 34 uL
16 35 uL
16 36 uL
17 1 uL
17 2 uL
17 3 uL
17 4 uL
i 5 uL
17 6 uL
17 7 uL
17 8 uL
17 9 uL
17 10 uL
17 11 uL
17 12 uL
18 13 uL
18 14 uL
18 15 uL
18 16 uL
18 17 uL
18 18 uL
18 19 uL
18 20 uL
18 21 uL
18 22 uL
18 23 uL
18 24 uL
18 25 uL
18 26 uL
18 27 uL
18 28 uL
18 29 uL
18 30 uL
18 31 uL
18 32 uL
18 33 uL
18 34 uL
18 35 uL
18 36 uL
19 1 uL
19 2 uL
19 3 uL
19 4 uL
19 5 uL
19 6 uL
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BLOCK SECTION
19 7
19 8
19 9
19 10
19 11
19 12
19 13
19 14
19 15
19 16
19 17
19 18
19 19
19 20
19 21
20 1
20 2
20 3
100 1
100 2
100 3
100 4
100 9
100 10
100 11
100 41
100 42
101 25
101 40
101 41
101 56
101 57
101 72
101 102
104 1
105 551
106 8
125 1
125 2
125 5
125 6
125 T
125 8
125 9
125 10
125 1"
125 12
125 13
125 14
125 15
125 16

SURVEY

UL

UL

UL

UL

UL

uL

uL

UL

UL

UL

UL

UL

UL

UL

UL

UL

uL

UL
EL&RR RR CO
EL&RR RR CO
EL&RR RR CO
EL&RR RR CO
EL&RR RR CO
EL&RR RR CO
EL&RR RR CO
EL&RR RR CO
EL&RR RR CO
GC&SF RR CO
POITEVENT, J
POITEVENT, J

AB&M
AB&M
CONN, J

POITEVENT, J
JASPER CSL

ARZA IRRIG & MFG CO

T&STL RR CO
T&STLRR CO
T&STLRR CO
T&STL RR CO
T&STLRR CO
T&STL RR CO
T&STLRR CO
T&STL RR CO
T&STLRR CO
T&STL RR CO
T&STL RR CO
T&STLRR CO
T&STLRR CO
T&STL RR CO
T&STLRR CO

COMMENT



BLOCK
125
125
125
125
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
180
180
180
180

180 1/2
180 1/2
180 1/2
180 1/2
180 1/2
180 1/2
180 1/2
206
206
206

SECTION

17
18

M PN MNMNMN & 3y Ch o8 s b M) -
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(9]
28

W N =D,

SURVEY
T&STLRR CO
T&STL RR CO
T&STL RRCO
T&STLRR CO
T&STL RR CO
T&STLRR CO
T&STL RR CO
T&STLRR CO
T&STL RRCO
T&STL RR CO
T&STLRR CO
T&STL RR CO
T&STLRR CO
T&STL RRCO
T&STL RR CO
T&STLRR CO
T&STL RR CO
T&STLRR CO
T&STL RRCO
T&STLRR CO
T&STLRR CO
T&STLRR CO
T&STLRR CO
T&STL RR CO
T&STLRR CO
T&STL RR CO
T&STLRR CO
T&STL RR CO
T&STLRR CO
T&STLRRCO
T&STLRR CO
T&STLRR CO
T&STLRR CO
T&STLRR CO
T&STL RR CO
T&STLRR CO
T&STL RR CO

TCRR CO

TCRRCO

TCRR CO

TCRR CO

TCRR CO

TCRRCO

TCRR CO

TCRRCO

ADW
MASSEY, JV
MASSEY, J V
SIMMONS, M
SIMMONS, M

PARKER, MRS A

COMMENT

All of section 4

All of section 16

All of section 30



BLOCK SECTION SURVEY COMMENT
206 4 PARKER, A
206 5 MARTINS, N
215 1 HENLEY, WD C  All of section 1
216 1 MC COLLUM, J M
603 1 GC&SF RR CO
603 2 GC&SFRR CO
603 3 GC&SF RR CO
603 4 GC&SF RR CO
603 5 GC&SF RR CO
603 6 GC&SFRR CO
603 7 GC&SF RR CO
603 8 GC&SF RR CO
603 9 GC&SFRR CO
603 10 GC&SF RR CO
604 1 WRIGHT, JL All of section 1
604 2 MOFFETT,SB  All of section 2
604 3 REIERSON, CN  All of section 3
604 5 BOESE, C
604 6 MOOREMAN, M F  All of section 6
604 7 CLOUD,JT All of section 7
604 8 CANNON, MRS A L
604 9 SMITH,BM
604 10 WILSON, WF
604 11 GUNTER, I J
604 12 WALKER, MRS M J All of section 12
604 13 DUNNAM, MRS AM All of section 13
604 14 LASATER,JH  All of section 14
604 15 COOPER, MRS T  All of section 15
604 16 SANDERS, P All of section 16
604 17 WILLIFORD, CJ  All of section 17
604 23 BARNES, E
604 24 SANDELL, MRS R S
604 25 SNIDER, WH
604 26 MC CAUGHAN, JD
C4 53 GC&SF RR CO
C4 64 GC&SFRR CO
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EXHIBIT A

ABATEMENT GUIDELINES AND CRITERIA
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PECOS COUNTY

GUIDELINES AND CRITERIA FOR TAX ABATEMENT

I. PURPOSE

Pecos County, herein referred to as “the County,” is committed to the promotion
of quality development in all parts of the County and to improving the quality of life for its
citizens. In order t0 help meet these goals, the Comnty will consider recommending tax
abaternent to stimulate growth and developmeﬂt Any such incentive shall be provided in
accordance with the procedures and criteria outlined in this document. However, nothing

in these guidelines shall ;mplx or. suggest. or be construed to imply or suggest, that the

Co! is under i to provide any incentive to licant. guch

applications for tax abatement shall be considered on an individual basis with regard to

both the qualification at t and the amount of any abatement.

II.  DEFINITIONS

The attached Glossavy is a list of words with their definitions that are found in thls
document, and the Glossary is incorporated herein by reference.

III. GUIDELINES AND CRITERIA

Improvements eligible for abatement include the following:

Aquaculture/agricutture facility,
Distribution center facility,
Manufaciuring facility, '

Office building,

Regional entertainment/ tourism facility,
Renewable power facility and ﬁxmres,
Research facility,

Historic building in a designated area, or
Other baSIO industry.

- Requests for abatement will be evaluated according to factors including, but not hrmtcd
to, the following:

(1) Jobs. Projested ncw jobs created, inchuding the mumber and type of new

Jobs, the number and type of jobs retained, the averape payroll, and the
number of local persons hired.

yo..  38pmee 366
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(2)  Fiscal Impact. The amount of real and personal property value that will be
~ added to the tax roll for both eligible and ineligible property, any County -

financed infrastructure improvements that will be required by the facility,
any infrastructure improvements proposed to be made by the facility, and
the compatibility of the project with the County’s master plan for
development.

(3)  Community Impact. The pollution, if any, as well as other potential

~ negative environmental impact on the health and safety of the community
resulting from the proposad project; whether the project will xevitalize a
depressed area; potential business opportunities for local vendors;
alternative development possihilities for the proposed site; the impact on
other taxing entities; and/or whether the improvement is expected to solely
or primarily have the effect of transferring employment from one part of
Pecos County to another.

ABATEMENT AUTHORIZED

(8) Authorized Date, A facility shall be eligible for tax abatement if it hag
apphied for such abatement prior to the commencement of construction;
provided, that such facility meets the critetia for granting tax abatement in *
reinvestment zones created by Pecos County pursuant to these Guidelines
and Criteria. Property may be exempted from taxation under these o
guidelines for a period not to exceed the statutory imitations.

(b)  Creation of New Value. Abatement may only be granted for the additional

' value of or increase in value to eligible improvements made subsequent'to
the filing of an application for tax abatement and specified in the abatement
agreement between the County and the property owner or lessee and
lessor, subject to such liritations as the Tax Abatement Statute and th.ese
Guidehnw and Criteria may require. : -

(¢}  New and Existing Facilities. Abatement may be granted for new facilities
and improvemmis to existing facilities for purposes of moderization or -
expansion. If the modernization project includes replacement of a facility -
existing at the time of application, the abated value shall be the value of the
new unit(s) less the value of the old unit(s).

(d)  Eligible Property. Abatement may be extended to the value of buildings,
structures, fixed machinery and equipment, site improvements, and office

space and related fixed improvements necessary to the operation and
administration of the facility.

wo. 38w 367
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Ineligible Property. The foliowing types of property shall be fully taxable
and incligible for abatement:

land,

animals,

inventories,

supplies,

tools,

ﬁmnshmgs and other forms of movable personal property (except as
provided below),

vehicles,

vessels,

aircraft,

housing or residential property,
hotels/motels,

fauna,
flora,

retal) facilitics, cxcept when housed in an historic structme, wnthm the

designated downtown district,

any improvements including those invoived in the production, storage or - -
distribution of natural gas or fuids that are not integral to the operation of‘_

the facility, and

Property owned or used by the State of Texas or its political subdivisions

or by any organization owned, operated or directed by a political
subdivision of the State of Texas. This provision shall not be interpreted to
disallow ahatement for property located in the Pecos County Industrial
Park. Nor shall this provision be interpreted to disallow abaternent where
the eligible property to be abated may be located on or affixed to land

owned by the State or a subdivision of the State but is wholly owned by -

the party seeking the abatemem

Eqmpmsnt constituting personal property Ibcﬁted in the reinvestment zone
shall remain eligible for abatement provided the equipment is awaiting

installation to become a permanent part of a fixture Iocated or to be
constructed in the reinvestment zone that is or will be eligible for property
tax abatement, including any replacement parts.

Owned/Leased Facilities. If leased property is granted abatement, the
agreement shall be executed with the Jessor and lessee. If the cligible
property to be abated is located on or affixed to leased land, but is wholly
owned by the party seeking the abatement, the agreement shall be executed
only with the owner of the property to be abated.

o, 38 368
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Value and Term of Abatement. Abatement shall be granted effective with
the January 1 valuation date immediately following the date of execuiion of
the agreement. The value of new eligible properties shall be abated
ancordmg to’ the approved agreement between the applicant and the -
governing body. The goveming body, in its sole discretion, shall determine -
the amount of any abatement.

The abaterent may be extended from the date of the initial agreement by
modification provided the statutory requiremnents for modification are met,

Construction in Progress. If a qualifying facility has not been placed in
service as of January 1 following execution of the abatement agreement,
the taxpayer may apply for a one-year exiension of the term of abatemant.
Said extension must be applied for prior to the end of the calendar year in
which the abatement agreement is executed,

Taxability. From the execution of the abatement contract to the end of the
agreement period, taxes shall be payable as follows:

(1)  The value of ineligible propenty as provided in Part TV(e) shall be
fully taxable.

(2)  The base year value of existing ehgible property, meaning the value'
of the property for the year in which the abatement agreement is
executed, shall be filly taxable. ' :

(3) The addisional value of clighle property shall be taxable as
- provided for by the applicable abatement agreement between the
owner and the County.

V.  APPLICATION FOR TAX ABATEMENT

(@

®)

Any present or potential owner of taxable property in Pecos County may
request the creation of a reinvestment zone and tax abatcmcnt by filing a
written request with th: County.

The application shall consist of a completed application form acconmamed
by:

(1)  a general description of the proposed use and the gmeral nature
and extent of the modernization, expansmn or new improvements
to be undertaken;

vo.. 35pee 369
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(2)  a descriptive list of the improvements that will be a part of the

facility;
{3)  amap and property description or a site plan;

(4) a time schedule for undertaking and completing the planned
improvemenits; '

(5) for modernized fanilities, a statement of the assessed value of the

Bl & 7

facility, separately stated for real and personal property, for the tax -

year immediately preceding the application; and,

(6) Financial and other information as deemed appropriate for
evaluating the financial capacity and other factors of the applicant.

Upon receipt of a completed application, the County recejving soch

application shall notify in writing the presiding officer of the legishative
body of each affected jurisdiction. Before acting upon the application, the .

County shall through public hearings as described below afford the

applicant and the designated representative of any affected jurisdiction and -

any member of the public the opportunity to show cause why the

abatement should or should not be granted. Notice of the public hearing -

shall be clearly identified on an agenda of the legislative body of the County

~ to be posted at least twenty (20) days prior to the hearing,

The County shall approve or deny the application for tax abatement within
sixty (60) days after receipt of the application. The presiding officer of the
County shall notify the applicant of the approval or disapproval promptly -

Statutory Requirements: Not later than the seventh (7th) day before the
date of the hearing, notice of the hearing must be: (1) delivered in writing

to the presiding officer of each taxing unit that includes in its boundaries
 real property that is to be included in the proposed reinvestment zone, and

(2) published in a newspaper of general circulation in the County, At the -

hearing, the Commissioners Court evaluates the application against the

criteria deseribed in these guidelines and decides by majority vote whether -
to designate the property for which the abatement is sought as a

reinvestmettt zone. I the reinvestment Zone is designated, the
Commissioners Court shall pass an order to that effect. An order
designating an area as a reinvestment zone is valid for five years from the
date of designation. Once the area is designated as a reinvestment zone,

the Commissioners Court may then arrange to consider for approval of the

tax abatement agreement between the applicant and the county, which it
may do at any regularly scheduled meeting, provided notice requirements

. oSmeE 370
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are met. At least seven days prior to entering into a tax abatement
agreernent, the County must give written notice of its intent to do so to the
presiding officer of each taxing upit that includes in its boundaries real
property that is to be included in the proposed reinvestment zone, along
with a copy of the proposed tax abatement agreement. At the regularly
scheduled meeting, the Commissioners Court may finally vote by simple
majority to enter into the tax abatement agrecment, or to decline.

Expedited consideration of applicaiion. If the County determines that the
application should receive expedited consideration, the Commissioners
Court may combine the steps described in the preceding paragraph into 2
single, regularly scheduled meeting of the Commissioners Court, provided
the County meets the procedural prerequisites for each step. -

A request for a reinvestment zone for the purposs of abatermnent shall not be
granted if the County finds that the request for the abatement was filed
after commencement of construction, alteration, or iostalfation of
improvements related to a proposed modernization, e:q}mamon, or new
facility,

Variance. Requests for variance from the provisions bf Subsections (g)

through (€) of Part IV may be made in written form to the County

- Commissioners Court. Such request shall include a complete description of

the circumstances explaining why the applicant should be granted a
variance. Approval of the request for variance requires a three-fourths
(3/4) vote of the County Commissioners Court.

PUBLIC HEARING

@

®

If, after a public hearing, the County Commissioners Court weighs the
relevant factors listed in these guidelines and determines that granting the
abatement is not in the best interests of the County, the Court shall deny
the abatement.

Neither a reinvestment zone mor an abatement agreement shall be

‘awthorized if it is determined that

(I)  There would be a substantial and unreasonahle adverse affect on the
provision of government services or the overall tax base of the
County.

(2)  The applicant has insufficient financial capacity.

(3)  Planned or potential use of the property would constitute a hazard
to public safety, health, or morals.

VoL, 638m& 371
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(4) Planned or potential use of the property violates any other
govermmental codes or any applicable law.

VII. AGREEMENT

®

pass a resolution and execute an agreement with the owner of the facility

and the lessee involved, if any, which shall include:

(1)  Estimated value to be abated and the base year value,

(2)  Percent of value to be abated each year,

(3)  The commencement date and the termination date of abatement.

(4)  The proposed use of the facility, nature of comstruction, time
schedule for wundertaking and completing the planned
improvements, map, praperty description, and improvements Bst.

(5)  Contractval obligations in the event of default, inclading a provision

) for cancellation and recapture of delinquent taxes, provisions for.
administration and assignment as provided herein, and any other
provision that may be required for uniformity or by state law., .
(6)  Performance criteria for continuation of the abatement.
(7)  Amount of investment and ‘avemge number of jobs involved for the
: period of abatement.
(8) A provision that the conract shall meet all of the requiremem of
' Texas Tax Code Sec. 312, et. seq. ‘
(b)  Such agreement shall be executed within sixty (60) days after approval of
the agreement.
© The County shall make its own deterraination of abaterent whlch shal[ not
bind any other affected taxing entity.
VIII. RECAPTURE
(8  Inthe event that the facility is completed and begins producing product or

After approval of the tax abatement application, the County shall formally '

service, but subsequently discontinues production of product or service for
any reason other than fire, explosion, or other casualty or accident or

 natural disaster for a period of more than one (1) year during the abatement

period, then the agreement shall terminate and so shall the abatement of

v 38mer 372
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taxes for the calendar year during which the agreement is terminated. The

taxes otherwise abated for that calendar year shall be paid to the County

- within sixty (60) days from the date of termination.

Should the County determine that the owner is in default of the agreement,
the County shall notify the owner of the defect it writing at the address
stated in the agreement, and if such defect is not cured within sixty (60)
days from the date of such notice ("Cure Period"), then the agreement shall
be terminated. Where cure of the proposed defect requires action
undertaken over a period of time, the contract will not be considered to be

in default if the perf'onmng party has underteken efforts to cure the defect

and is diligently pursuing those efforts
In the event that the company or individual:

(1)  allowsits ad valorem taxes owed the County to become delinquent,
and to remain delinquent for a period of thirty (30) days following

notice of the delinquency without instituting proper legal

procedures for their protest and/or contest; or

(2  violates in a way any of the terms and conditions of the abateiﬁeﬁt y

agrecment and fails to cure same during the Cure Perind;

meagreemmnshﬂlbetmedmmmxesmuslyabatedbyvme

oftheagmementuillberecapmredandpaldwrthm sixty (60) days of the
termination. A failure to abide by estimated timelines for construction will

not be copsidered to be a material breach of tfiis agreement, provided the

ovwner makes a reasonable effort to meet the estimated timeline.

IX, -ADM]]_\TISTRA'I'ION

(@

The Chief Appraiser of the Pecos County Appraisal District shall annually
determine an assessonent of the real and personal property comprising the

reinvestment zone. Each year the company or individual receiving the

abatervent shall furnish the designee of the County with such information as
may be necessary to determine continued eligibility for abatement. Once
the value has been established, the Chief Appraiser shall notify the County
of the amount of assessment. Additionally, the County designee shall
notify the County of the nurmber of new or retained employees associated
with the facility ox gencrated by the abatement agreement. Once value has

been established, the Chief Appraiser shall notify the affected ta:-nng :

Jurjsdictions of the amount of the assessment.

VoL, 3§mw 373
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() The agreement shall stipulate that employees and/or designated
representatives of the County will have access to the reinvestment zone
during the term of the abatement to inspect the facility to determine if the
terms and conditions of the agreement are being met. All inspections will
be made only after the gi\riug of twenty-four (24) hours prior potice and
will only be conducted in such mammer as to prevent unreasonable
interference with the construction and/or operation of the facility. All
inspections will be made with one or more representatives of the owner in-
accordance with its safety standards. '

(¢)  Upon completion of construction the Connty shall annua]ly evaiuafe each

facility and report possible violations of the contract andlor agresment to
the County. _

(d) Al proprietary information acquired by the County for purposes of

monitoring compliance with the terms and conditions of an abatement

agreement shall be considered confidential.
ASSIGNMENT

(8)  Abatement may be transferred and assipned by the owier o2 new awner

of the same property upon approval by resolution of the County
Commissioners Court, subject to the financial capacity of the asmgnee and
provided that the agreement is modified to substitute the ass:gnee as a
party to the agreement

(b)  Any such modification shall not exceed the termination date of the
abatement agreement with the original owner. .

(c) No assignment or transfer shall be approved if either the parties to the
existing agreement or the proposed assignee is hiable to the County for
outsianding taxes or other obligations,

(9  Approval shall not be unteasonably withheld, Upon a finding that the
proposed assignee is capable of performing the obligations under the
agreement, financially and otherwise, approval of the assignment will not |
be withheld.

SUNSET PROVISION

(@  These gmdelmes are effective upon the date of their adoption and will
remain in force for two (2) years, at which tirge all reinvestment zones and
tax abatement comtracts created pursuant to its agreements will be
reviewed by the County to determine whether the goals of these guidelines

oL 38me 374
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and the Tax Abatement Statute have been achieved. Based on that review,
these guidelines may be modified, renewed or e]:mmated Such actions
shall not affect existing contracts,

Prior to the date for review, as defined above, these Guidelines may be
modified by a two-thirds (2/3) vote ofthe County Commissioners Court, as
provided for by the laws of the State of Texas.

XI. SEVERABILITY AND LIMITATIONS

(@)

®)

O

In the event that any section, clause, sentence, paragraph, or any part of
these guidelines is, for any reason, adjudged by any court of compeent
Jurisdiction to be imvalid, such invalidity shall not affect, impair, or
invalidate the remainder of the guidelines,

Property that is in a reinvestment zone and that is owned or leased By a
mwember of the County Comrisgioners Court is excluded from property tax
abatement.

If this Guideline Statement has omitted any mandatory requirement of the -
applrcable tax abatement laws of the State of Texas, then such requirement
is hereby incorporated as a part of these guidelines.

XTII. These Guidelines.and Criteria do not affect the County’s right to enter into
abatement agreements for property located within the City of Fort Stockton pursuant to -
the existing agreement between the County and the City, regardless of whether sutch
abatement agreements meet the criteria anmunced by these Guidelines.

YOL. 38%% 375
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GLOSSARY

“Abatement” means the full or partial exernption from ad valorem taxes of certain
real property in a reinvestment zone designated by the County or a City for economic
J.evelnpment purposes.

“Aquaculture/Agriculture Facility” means buildings, structures and major carth
stmchwre improvements, including fived machinery and equipment, the primary
purpose of which is of food and/or fiber pro&ucts in uommercia.uy marketable .
quantities. : ' ' : '

“Affected jurisdiction” means Pecos County and any municipality, or school district,
the majority of which is located in Pecos County that levies ad valorem taxes RO,
mt]/ug prov:'ules scrvices to properly located within the p:mpo'sea. or existing.
reinvestment zone designated by Pecos County or any municipality. ' -

“Ag‘rémént" means a contractual agreement between a property owner andfor 2
lessee and the affected jurisdiction for the purpose of tax abatement. Lo

“Baze yeax value” means the assesied value of eligi]ale property on Ianuar_y 1
preoe&:'ng the execution of the agdreement plus the ag‘reecl upon-value of eligible
propexty improvements made aftor January 1, but before the filing of an application
for tax abatement. :

“Deferred maintenance” means improvements necessary for continued operations :
which do not improve productivity or altex the process technology. '

“Distribution Center Facility” means building and structures, including machinery
and equipment, used or to be priman'ly uscd to receive, store, service or distribute
goods or materials owned by the facility, from which a majority of revenues
generated by activity at the facility axe dexived from out of Pecos County. ;

“Expansion” means the addition of buildings, stmctuxes, machinery or equipment.
for purposes of inereaging production capacity. ' '

“Facility" means property improvements completed. oxin the process of construction

which together comprise an integral whole or group.

“Manufacturing Facility” means buildings and structures, including machinery and
equipment, the primary purpose of which is or will be the manufacture of tzmg’i]ale
goods or materials or the processing of such goods or materials Ly physical or

chemical cl:ang‘c.
o 38w 376
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k) “Modernization” means the upgrading and ox replacement of existing facilities which

increases the proclucﬁve input or output, upclatas the technology ot Sulastantiany

- lowers the umit cost of the operation., Modernization may. result from the

construction, alteration or installation of buildings, structures, fixed machinery ox

equipment. It shall not be for the purpose of reconditioning, refurbishing or
repairing. ‘

()  “New Facility” means improvements to xeal estate previously nundeveloped which is
placed into service by means other than or in conjunction wath expansion or
modemnization. '

(m) “New Job(s) means newly created employment position on 2 full-time permanent
basis. Two or more part-time permanent employces totaling' an average of not less -
than 40 hours per week may be considered a3 one full-time permanent employee.

(n) “Office Bui]lling’" means a new office Luilding. '

()  “Other Basic Industxy” means buildings and structures, induding fixed meachinery
and equipment not elsewhere descxibed, used or to be used for'tl-_ne production of
proclur.'ts or gervides which serve a maxket prima:ﬂy outzide the County and results
in the creation of new permanecnt jb]:s and new wealth in the County.

(®  “Productive Life” means the number of years a p;roperl.-j improvement is expecte_n] to
be in service in a facility. '

(@  “Regiomal Entertainment/Tourism Facility” means buildings and' structures, -
inchuding fixed machinery and cquipment, use or to be used to provide
entertainment and/or tourism related services, from which a majority of revernzes
generated by activity at the facility are dexived from ontside Pecos Cennty. '

(  “Research Facility” means buildings and structures, including fixed machinery and
equipment, used or to be used primarily for research or experimentation to improve -
or tlevelop new tangil:lc goods or materials or to improve or develop the pro&uﬁtiom
processes thereto. . : : =

{8}  “Regional Service Facility” means buildings and structures, including fixed
machinery and equipment, used or to be used to provide a service from which a -
majority of xevenues gemexated by activity at the facility are derived from outside
Pecos County. '

) ~ “Rencwable Power Facility” means buildings and structures, incluﬁnﬁ fixed H

machinery and equipment affixed to the land used or to be used to produce,
transmit, or distribute power from a renewable or non-depletable power source,
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	Date application received by district: 8.10.10
	First Name: Guy
	Last Name: Birdwell
	Title: Superintendent
	School District Name: Buena Vista Independent School District
	Street Address: Hwy 11 W
	Mailing Address: P.O. Box 310
	City: Imperial
	State: Texas
	ZIP: 79743
	Phone Number: (432) 536-2336
	Fax Number: (432) 536-2436
	Mobile Number optional: 
	Email Address: gbirdwell@bvisd.esc18.net
	I authorize the consultant to provide and obtain information related to this application: Yes
	Will consultant be primary contact: Yes_2
	First Name_3: Sam 
	Last Name_3: Gregson
	Title 3: Manager, Property Tax
	Organization: Sherbino II Wind Farm LLC
	Street Address_3: 700 Louisiana, 33rd Floor
	Mailing Address_3: P.O. Box 3092
	City_3: Houston
	State_3: TX
	ZIP_3: 77253-3092
	Phone Number_3: (281) 366-3418
	Fax Number_3: (281) 504-8593
	Mobile Number optional_2: 
	Business email Address: Kerry.Albright@BP.com
	to future information requests: No_5
	First Name_4: Kerry
	Last Name_4: Albright
	Title 4: Property Tax Representative
	Organization_2: Sherbino II Wind Farm LLC
	Street Address_4: 700 Louisiana, 33rd Floor
	Mailing Address_4: P.O. Box 3092
	City_4: Houston
	State_4: TX
	ZIP_4: 77253-3092
	Phone Number_4: (281) 366-3418
	Fax Number_4: (281) 504-8593
	Mobile Number optional_3: 
	Email Address_3: Kerry.Albright@BP.com
	I authorize the consultant to provide and obtain information related to this application_2: Off
	Will consultant be primary contact 2: Off
	First Name_5: N/A
	Last Name_5: 
	Title 5: 
	Firm Name_2: 
	Street Address_5: 
	Mailing Address_5: 
	City_5: 
	State_5: 
	ZIP_5: 
	Phone Number_5: 
	Fax Number_5: 
	Business email address: 
	Signature Authorized Business Representative Applicant: 
	Date_2: 
	GIVEN under my hand and seal of office this: 
	undefined_3: 
	undefined_4: 
	undefined_5: 
	Notary Public State of: 
	My commission expires: 
	Enclosed is proof of application fee paid to the school district: On
	Legal name under which application is made: Sherbino II Wind Farm LLC
	Will any payments to the school district that you ma y make in order to recieve a property tax value limitation agreement result in payments that are not in compliance with Tax Code 313027i: No_8
	If payments to the school district will only be detemermined by a formula or methodology without a specific amount being specified, could such method result in paymnets to the schooldistrict that are not in compliance with Tax Code 313027i: Off
	Texas Taxpayer ID Number of entity subject to Tax Code Chapter 171 11 digits: 3203713436
	NAICS code: 221119
	Is the applicant a party to any other Chapter 313 agreements: Yes_10
	If yes, please list name of school district and year of agreement: Iraan Sheffield, agreement dated December 8, 2008, first qualifying year 2009
	Identify business organization of applicant: limited liability corporation
	Registered to do business in Texas with the Texas Secretary of State: Yes_11
	Is the applicant a combined group or comprised of members of a combined group as defined by Texas Tax Code Chapter 17100017: No_12
	Is the applicant currendt on all tax payments due to the State of Texas: Yes_13
	Are all applicants memebers of the combined group current on all tax payments due to the State of Texas: NA
	If the answer to either question is no, please explain and/or disclose any history of default, delinquencies and/or any material litigation, including litigation involving the state of Texas: 
	Are you an entity to which Tax Code Chapter 171 applies: Yes_15
	manufacturing: No_16
	research and development: No_17
	a clean coal project: No_18
	an advanced clean energy project: No_19
	renewable energy electric generation: Yes_20
	electric power generation: No_21
	nuclear electric power generation: No_22
	a coomputer center that is used as an integral part or as a necessary auxiliary part for the activity conducted b y applicant: No_23
	Are you requesting that any of the land be classified as qualified investment: No_24
	Will any of the proposed qualified investment be leased under a capitalized lease: No_25
	Will any of the proposed qualified investment be lease under an operating lease: No_26
	Are you including property that is owned by a person other than the applicant: No_27
	Will any property be pooled or proposed to be pooled with property owned by the applicant in determining the amount of your qualified investment: No_28
	Provide a detailed description of the scope of the proposed project: See Attachment 4
	Describe the ability of your company to locate or relocate in another state or another region of the state: See Attachment 4
	New Jobs: On
	Construct New Facility: On
	New Business  Startup: Off
	Expand Existing Facility: Off
	Relocation from OutofState: Off
	Expansion: Off
	Purchase Machinery  Equipment: On
	Consolidation: Off
	Relocation within Texas: Off
	Begin Construction: Q2, 2011
	Begin Hiring New Employees: Q1, 2011
	Construction Complete: Q4, 2011
	Fully Operational: Q4, 2011
	Purchase Machinery  Equipment_2: Q1, 2011
	start date date your application is finally determined to be complete: Yes_29
	When do you anticipate the new buildings or improvements will be placed in service: Q4, 2011
	State Source 1: N/A
	State Source 2: 
	State Source 3: 
	Amount 1: 
	Amount 2: 
	Amount 3: 
	Amount 4: 
	Will other incentives be offered by local units of government: Yes_30
	Please use the following box for additional details regarding incentives Use attachments if necessaryRow1: 312 Agreement with Pecos County and Pecos Middle Ground Water District. See Schedule D for terms of agreement
	Identify county or counties in which the proposed project will be located: Pecos County
	Central Appraisal District CAD that will be responsible for appraising the property: Pecos CAD
	Will this CAD be acting on behalf of another CAD to appraise this property: No_31
	Name and percent of project: Pecos (100%)
	Name and percent of project_2: N/A
	Name and percent of project_3: N/A
	Name and percent of project_4: Pecos Middle Ground (100%)
	Name and percent of project_5: N/A
	Name and percent of project_6: N/A
	Is the project located entirely within this ISD: Yes_32
	If not, provide additional information on the project scope and size to assist in the economic analysis: 
	At the time of application what is the estimated minimum qualified investment required for this school district: 10 Million
	What is the amount of appraised value limitation for which you are applying: 10 Million
	What is your total estimated qualified investment: 215 Million
	What is the anticipated date of application approval: December, 2010
	What is the anticipated date of the beginning of the qualifying time period: January 1, 2011
	application submission to the end of the limitation period: 215 million
	Will the investment in real or personal property you propose be counted toward the minimum qualified investment required by Tax Code 313: 
	023: Yes_37

	Does the investement in tangible personal property meet the requirements of Tax Code 313: 
	023: Yes_38

	Do you intend to make at least the minimum qualified investment required by tax code 313: 
	023: Yes_33

	1 in or on the new building or other new improvement for which you are applying: Yes_34
	if not in or on the new building or other new improvement for which you are applying for an appraised value limitation is the personal property necessary and ancillary to the business conducted in the new building or other new improvement: Yes_35
	on the same parcel of land as the building for which you are applying for an appraised value limitation: Yes_36
	If the proposed investement includes a building or a permanent non-removable comonent of a building, does it house tangible personal property: Yes_39
	Is the land on which you propose new construction or improvements currently located ina n area designated as a reinvestment zone: Yes_40
	reinvestment zone with boundaries encompassing the land on which you propose new construction or improvements: 
	Will the applicant own the land by the date of agreement execution: No_41
	Will the project be on leased land: Yes_42
	Is the proposed project a building or new improvement to an existing facility: No_43
	Market Value: N/A
	Tax Year: 
	Is any of the existing property subject to a value limitation agreement under Tax Code 313: No_44
	Will all of the property for which you are requesting an appraised value limitation be free of a tax abatement agreement entered into by a school district for the duration of the limitation: Yes_45
	before the application review start date date your application is finally determined to be complete: 0
	year: 
	Note For job definitions see TAC 9105114 and Tax Code 3130213 If the applicant intends to apply a definition for new job other than TAC 9105114C: 0
	then please provide the definition of new job as used in this application 1: N/a
	then please provide the definition of new job as used in this application 2: 
	then please provide the definition of new job as used in this application 3: 
	Do you plan to create at least 25 new jobs at least 10 new jobs for rural school districts on the land and in connection: 4
	Do you intend to request that the governing body waive the minimum new job creation requirement as provided under Tax Code 313: 
	025: Yes_47

	Do you plan to create at least 25 new jobs on the land and in connection with the new building or other improvement: No_46
	If this project creates more than 1000 new jobs the minimum required wage for this project is 110 of the average county weekly wage for all jobs as described: 4
	The last complete calendar quarter before application review start date: 2nd
	110 of the county average weekly wage for all jobs all industries in the county is: 818.50
	110 of the county average weekly wage for manufacturing jobs in the county is: 451.55
	110 of the county average weekly wage for manufacturing jobs in the region is: 770.44
	Please identify which Tax Code section you are using to estimate the wage standard required project: 313.021 b
	What is the estimated minimum required annual wage for each qualifying job based on the qualified property: 40,062.88
	to pay for each of the qualifying jobs you create on the qualified property: 40,063
	Will 80 of all new jobs created by the owner be qualifying jobs as defined by 3130213: Yes_48
	Will each qualifying job require at least 1600 of work a year: Yes_49
	Will any of the qualifying jobs be jobs transfered from one area of the state to another: No_50
	Will any of the qualifying jobs be retained jobs: No_51
	Will any of the qualifying jobs be created to replace a previous employee: No_52
	Will any required qualifying jobs be filled by employees of contractors: Yes_53
	If yes what percent: 50%
	Describe each type of benefits to be offered to qualifying jobholders: See attachment 15
	Does the applicant or contractor of the applicant offer to pay at least 80 of the employee's health insurance premium for each qualifying job: Yes_54
	Is an Economic Impact Analysis attached If supplied by other than the Comptrollers office: No_55
	Is schedule a completed and signed for all years and attached: Yes_56
	Is schedule b completed and signed for all years and attached: Yes_57
	Is schedule c application completed and signed for all years and attached: Yes_58
	Is schedule d completed and signed for all years and attached: Yes_59
	Check Box7: Yes
	Check Box8: Yes
	Check Box9: Off
	Check Box10: Yes
	Check Box11: Off
	Check Box12: Yes
	Check Box13: Yes
	Check Box14: Yes
	Check Box15: Yes
	Check Box16: Yes
	Check Box17: Yes
	Check Box18: Off
	Check Box19: Yes
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	Check Box21: Yes
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	Check Box25: Yes
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