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Board Findings of the Olney Independent School District

FINDINGS OF THE OLNEY INDEPENDENT SCHOOL
DISTRICT BOARD OF TRUSTEES UNDER TIIE
TEXAS ECONOMIC DEVELOPMENT ACT
ON THE APPLICATION SUBMITTED BY
BP WIND ENERGY NORTH AMERICA INC.

STATE OF TEXAS §
COUNTY OF ARCHER J
COUNTY OF YOUNG J

On the 15" day of December, 2010, a public meeting of the Board of Trustees of the
Olney Tndependent School District was held. The meeting was duly posted in accordance
with the provisions of the Texas Open Meetings Act, Chapter 551, Texas Government
Code. At the meeting, the Board of Trustees took up and considered the application of the
BP Wind Energy North America Inc. (BP Wind) for an Appraised Value Limitation on
Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. The Board of Trustees
solicited input into its deliberations on the Application from interested parties within the
District. After hearing presentations from the District’s administrative staff, and from
consultants retained by the District to advise the Board in this matter, the Board of T'rustees
of the Olney Independent School District makes the following findings with respect to the
application of BP Wind, and the economic impact of that application:

On November 18, 2010, the Supetintendent of Schools of the Olney Independent
School District, acting as agent of the Board of Trustees, and the Texas Comptroller of
Public Accounts received a completed Application from BP Wind for an Appraised Value
Limitation on Qualificd Propetty, pursuant to Chapter 313 of the Texas Tax Code. A copy
of the Application is attached as Attachment A.

The Applicant, BP Wind (Texas Taxpayer Id. 32037301283) is an entity subject to
Chapter 171, Texas Tax Code and is certificd to be in good standing with the Texas
Comptroller of Public Accounts. Sce Attachment B.

The Board of Trustees has acknowledged receipt of the Application, along with the
requisite application fee, as established pursuant to Texas Tax Code § 313.025(a)(1) and
Local District Policy.
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Board Findings of the Olney Independent School District

The Application was delivered to the Texas Comptroller’s Office for review pursuant
to Texas Tax Code § 313.025(d).

A copy of the Application was delivered to the Archer and Young County Appraisal
Districts for review pursuant to 34 Tex. Admin. Code § 9.1054.

The Application was reviewed by the Texas Comptroller’s Office pursuant to Texas
Tax Code § 313.026, and a favorable recommendation was issued on December 3, 2010. A
copy of the Comptroller’s letter is attached to the findings as Attachment C.

After receipt of the Application, the Texas Comptroller of Public Accounts caused
to be conducted an economic impact evaluation pursuant to Texas Tax Code § 313.026 and
the Board of Trustees has carefully considered such evaluation. A copy of the economic
impact evaluation is attached to these findings as Attachment D.

The Board of Trustees also directed that a specific financial analysis be conducted of
the impact of the proposed value limitation on the finances of the Olney Independent
School District. A copy of a repott prepared by Moak, Casey & Associates, Inc. is attached
to these findings as Attachment E.

The Board of Trustees has confirmed that the taxable value of property in the Olney
Independent School District for the preceding tax year, as determined under Subchapter M,
Chapter 403, Government Code, is as stated in Attachment F.

After receipt of the Application, the District entered into negotiations with BP Wind
over the specific language to be included in the Agreement for an Appraised Value
]imitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code, including
appropriate revenue protection provisions for the District. This form of the Agreement has
been submitted to the Comptroller’s Office pursuant to 34 Tex. Admin. Code § 9.1055

(¢)(1). The proposed Agreement is attached to these findings as Attachment G.

After review of the Comptroller’s recommendation, and in consideration of its own
b

economic impact study the Board finds:
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Board Findings of the Olney Independent School District

Board Finding Number 1.

There is a relationship between the Applicant's industry and the types
of qualifying jobs to be created by the Applicant and the long-term
economic growth plan of this State as described in the strategic plan
for economic development (ED Plan) submitted by the Texas
Strategic Economic Development Planning Commission under
Section 481.033, Texas Government Code.

Tn suppott of Finding 1, the economic impact cvaluation states:
The Texas Economic Development Plan focuses on attracting and developing
industries using technology. It also identifics opportunities for existing T'exas
industrics. The plan centers on promoting economic prosperity throughout Texas
and the skilled workers that the BP Wind inergy project requites appear to be in line
with the focus and themes of the plan. Texas identified energy as one of six target
clusters in the Texas Cluster Initiative. The plan stresses the importance of

technology in all sectors of the energy industry.

Board Finding Number 2.

The economic condition of Archer and Young Counties are in need of
long-term improvement.

Based on information provided by the Comptroller’s Office, Archer County is the 173"
largest county and Young County is 127" largest county in the state in terms of population.
The state population grew by 2.0 percent between 2008 and 2009, while the populations of
Archer County decreased by 0.7 percent and Young County increased by 1.0 percent over

the same period.

September 2010 employment growth for Archer County increased by 2.5 percent from
September 2009 and Young County decreased by 0.3 percent, while the state total
employment increased by 1.2 percent during the same petiod.  The unemployment rate in
Archer and Young County was 5.7 and 6.7 percent, respectively, in September 2010, lower

than the current state average of 8.1 percent.
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Board Findings of the Olney Independent School District

In terms of per capita income, Archer County’s $39,054 and Young County’s $39,423 in
2008 ranked 32" and 30¢h among, the 254 counties in Texas, while the Texas average was
$37,809 for the same period. These data are more than two years old and the recession that
has occurred duting that period would be expected to slow the growth in personal income in

Archer and Young County and throughout the state.

In the first quarter 2010, taxable sales totaled $12.07 million and $36.85 million in Archer
and Young County. These figures reflect a 3.8 percent and 152 percent decrease,
respectively, from the same year-earlier quarter and are consistent with the general trend in

taxable sales across the state.

Atcher and Young County will benefit from economic activity like that associated with the
BP Wind project. Major capital investments like this project are beneficial to the community
on a number of fronts, including direct and indirect employment, expanded opportunitics

for existing businesses and increased local tax bases.

Board Finding Number 3.

The average salary level of qualifying jobs is expected to be at lcast
$44,845 per year. The teview of the application by the State
Comptroller’s Office indicated that this amount—based on Texas
Workforce Commission data—complies with the requirement that
qualifying jobs must pay 110 percent of the regional manufacturing
wage. BP Wind indicates that total employment will be approximately
six (6) new qualifying jobs.

In support of Finding 3, the cconomic impact evaluation states:
After construction, the project will create six new jobs when fully operational. All six
jobs will meet the criteria for qualifying jobs as specified in Tax Code Section
313.021(3). According to the Texas Workforce Commission (TWC), the regional
manufacturing wage for the NORTEX Regional Planning Commission Region,
where Archer County and Young County are located was $40,768 in 2009. The
annual average manufacturing wage for 2009 for Archer and Young County is

$44,285. That same year, the county annual average wage for all industries was
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$33,924. In addition to a salary of $44,845, each qualitying position will reccive
benefits such as medical, dental, vision, life, and short & long term disability
insurance, a 401(k) with 100% match up to 6%, and a retirement fund based upon
age and years of service. The project’s total investment is $320 million, resulting in a

relative level of investment per qualifying job of $53.3 million.

Board Finding Number 4.

The level of the applicant's average investment per qualifying job over
the term of the Agreement is estimated to be approximately $320
million on the basis of the goal of six (6) new qualifying positions for
the entire BP Wind project located in Olney ISD.

In support of Finding 4, the economic impact evaluation states:
The project’s total investment is $320 million, resulting in a relative level of

investment per qualifying job of $53.3 million.

Board Finding Number 5.

Subsequent economic effects on the local and regional tax bases will
be significant. In addition, the impact of the added infrastructure will
be significant to the region.

Table | depicts BP Wind Energy’s estimated economic impact to Texas. It depicts the direct,
indirect and induced effects to employment and personal income within the state. The
Comptroller’s office calculated the economic impact based on 15 years of annual investment
and employment levels using software from Regional Economic Models, Inc. (REMI), The

impact includes the construction period and the operating period of the project.
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Table 1: Estimated Statewide Economic Impact of Investment and Employment in BP Wind

Project
Employment Personal Income
Year| Direct| Indirect + Induced| Total Direct |Indirect + Induced Total
2011 150 217 367 $7,800,000 $16,100,000 $23,900,000
2012 6 20 26 $269,070 $3,130,930 $3,400,000
2013 6 23 29 $269,070 $3,530,930 $3,800,000
2014 6 17 23 $269,070 $3,130,930 $3,400,000
2015 6 16 22 $269,070 $3,030,930 $3,300,000
2016 6 15 21 $269,070 $3,030,930 $3,300,000
2017 6 12 18 $269,070 $2,630,930 $2,900,000
2018 6 15 21 $269,070 $2,630,930 $2,900,000
2019 6 12 18 $269,070 $2,930,930 $3,200,000
2020 6 15 21 $269,070 $2,930,930 $3,200,000
2021 6 15 21 $269,070 $3,130,930 $3,400,000
2022 6 10 16 $269,070 $3,030,930 $3,300,000
2023 6 10 16 $269,070 $3,030,930 $3,300,000
2024 6 8 14 $269,070 $2,630,930 $2,900,000
2025 6 10 16 $269,070 $3,130,930 $3,400,000

Source: CPA, REMI, BP Wind Encrgy North America Inc.

Table 2 examines the estimated direct impact on ad valorem taxes to the school district,

Archer County, Young County, and Olney-Hamilton Hospital District with all property tax

incentives sought being granted using estimated market value from BP Wind Energy’s

application. BP Wind Energy has applied for both a value limitation under Chapter 313, Tax

Code and tax abatements with the counties and the hospital district. Table 3 tllustrates the
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I'ahle 2 Estimated Direct Ad Valorem Taxes with all prope ity tax incentives sought

Olney ISD Olney ISD Olney-

M&O and M&O and Hamilton

1&S Tax T&S Tax Young Hos pital

Estimated Estimated Levies Levies (After|  Awcher County Dis triet
Taxable value | Taxable value Olney ISD | Olney ISD [(Before Credit Credit County (72%| (28% of (80% of |Estimated Total
Year for 1&S for M&O 1&S Levy [M&O Levy|  Credited) Credited) of Project) Project) P'roject) | Property Taxes

Tax Rate' L2050 1.1700 01,6759 0.6505 0.2500
2010 $0 S0 80 0 S0 S0 S0 80 S0 S0
2011 30 S0 S0 80 S0 S0 80 S0 S0 S0
2012 $320,000,000 $320,000,000 S656,000] 3,744,000 §4,400,000 $4,400,000 S0 0 S0 $4,400,000
2013 $307,142 400 S 10,000,000, £629.642 S117,000 740,642 S740,642 S0 S0 S0 §$740,642
2014 $294,856,704 $10,000,000 S6(M.,456 S117,000 $721,456 $525.848 $0 $0 S0 $525 848
2015 $283,062 436 S10,000,000, $580,278 S117,000 $697.278 $504,323 $0 80 S0 $504,323
2016 £271,739,938 $10,000,000 $557,067 S117,000 $674,067 §485,132 S0 S0/ S0 $485,132
2017 $260870.341 S10,000,000 $534,784 S117,000 $651,784 S4065.458 $0 S0 S0 $465,458
2018 $250435,527 S 10,000,000, $513,393 $117,000 $630,393 S4H46,675 $0 S0 S0 $46,675
2019 $240418,100) S10,000,000) $492,857 S117,000 S609,857 §428,74 $0 S0 S0 $428,74
2020 $230,801,382 $10,000,000 $473,143 S117,000 $590,143 $411,626 S0 S0 S0 $411,620
2021 $221,569,327 $221,569,327 S454.217) 52,592,301 $3,046,578 §726,751 $1,078,263 $403,5006 S443,139 §2,651,718
2022 £212,706,554 $212,706,554 S436,048]  §2.485,667 $2,924,715 $2.024,715 $1,035,132 $387424 §425413 §4,772,684
2023 $204,198291 £204,198,291 S418,606]  $2389,120 $2,807,727 $2,807,727 $993,727 $371927 5408397 $4,581,777
2024 £196,030,360 $196,030,360 $401,862]  $2,293,555 $2,695417 $2,695417 SO53978 $357,050 $392,061 $4,308,506
2025 S188, 189,145 $188,189,145 $385,788]  $2201,813 $2,587,601 $2,587,601 $915819 $342,768 S376378 §4,222,505
Total $20,156,658] $4,976,918| S1,862,734| $2,045,387 829,041,698
Assumes School Value Linitation and Tax Abatements
Source: CPA, BP Wind Energy North America Inc.
ITax Rate per $100 Valuation
Table 3 Estimated Direct Ad Valorem Taxes without property tax incentives

Olney-

Hamilton

Olney ISD Young Hospital

Estimated Estimated M&O and Archer County District
Taxable value | Taxable value Olney ISD | Olney ISD 1&S Tax  |County (72%] (28% of (80% of |Estimated Total
Year for 1&S for M&O 1&S Levy | M&O Levy Levies of Project) Projeet) Project) | Property Taxes

Tax Rate' 0.2050 1.1700 0.6759 0.6505 0.2500

2010 $0) $0 S0 S0 S0 80 80 SO S0
2011 $0) S0 S0 S0 SO 0] $0] S0 S0
2012 $320,000,000 £320,000,000 S656,0000  §3,744,000 $4,400,000 $1,557.274 $582.848 $640,000 $7,180,122
2013 $307,142 400 $307,142,400 $629,642]  $3,593,560 $4,223,208 $1494,702 £559,429 S614,285 $6,891,024
2014 $204.856,704 $294,856,704 S604.456]  S3.449.823 4054280  $1434914 $537,052 §589,713 $6,015959
2015 $283,002,436 $283,062,436 $580.278]  S3311831 $3,892,108 51377518 $515,570 §560,125 $6,351,321
2016 $271,739,938 $271,739,938 $557,067  $3,179357 $3,736,424 $1,322417 $491.947 $543.480 $6,097,268
2017 $260870341 $260,870,341 $534,784]  $3.052,183 $3,586967)  $1,269,520 $475,149 §521,741 $5853377
2018 $250435,527 $250,435,527 $513,393] 52930096 $3,4H3,488 $1,218,739 $456,143 S500,871 $5,619,242
2019 $240,418,106 $240,418,106 $492.857] 2812892 $3,305,749 §1,169,990 $437,898 $480,836 $5,394473
2020 $230,801,382 $230,801,382 $473.143] 82,700,376 $3,173,519 $1,123,190 $420,382 §461,603 $5,178,694
2021 $221,569327 $221,569.327 454217 $2,5923061 $3,046,578 $1,078,263 $403,566 S4H43,139 $4.971,540
2022 $212,706,554 $212,706,554 S$436.048]  $2488,667 $2924,715 $1,035,132 $387.424 $425413 $4,772,684
20213 $204,198,291 $204,198,291 418,606 $2.389,120 $2807,727 $993,727 8371927 $408,397 $4,581,777
2024 $196,030,360 $196,030,360 401,862 $2.203,555 £2695417 $953.978 $357,050, $392,001 $4,398,500
2025 $188,189,145 $188,189,145 $385,788]  S2201813 $2,587,601 $915,819 £342,768 $376,378 $4,222,565
Total $47,877,782| $16,945,183| 56,342,152 $6,964,041 $78,129,158

Source: CPA, BP Wind Energy North America Inc.
"Tax Rate per $100 Valuation
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Board Finding Number 6.
The revenue gains that will be realized by the school district if the
Application is approved will be significant in the long-term, with
special reference to revenues used for supporting school district debt.

In support of this finding, the analysis prepared by Moak, Casey & Associates projects that
the project would initially add $320 million to the tax base for debt service purposes at the
peak investment level for the 2010-11 school year. The BP Wind project remains fully
taxable for debt services taxes, with OISD currently levying a $0.205 I&S rate. The
additional value is expected to help reduce the District’s 1&S tax rate to $0.074 in 2012-
13~about thirteen cents of tfax cffort~with the rate reduction diminishing as the project

value depreciates.

Boatd Finding Number 7.

The effect of the applicant’s proposal, if approved, on the number ot
size of needed school district instructional facilities is not expected to
increase the District’s facility needs, with cutrent trends suggest little
underlying enrollment growth based on the impact of the BP Wind
project.

The summary of financial impact prepared by Moak, Casey & Associates, Inc., indicates that
there will be little to no impact on school facilities created by the BP Wind project. This
finding is confirmed by the TEA evaluation of this project’s impact on the number and size

of school facilities in Olney ISID as stated in Attachment D,

Board Finding Number 8.

The ability of the applicant to locate the proposed facility in another
state or another region of this state is substantial, as a result of the
highly competitive marketplace for economic development.
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[n support of Finding 8, the economic impact evaluation states:
According to BP Wind Energy’s application, “Wind farms are currently being
developed, built, and installed in numerous other states, including but not limited to
Colorado, Kansas, New Mexico, California, and Minnesota. Within Texas, at least
20 other counties currently have wind farms proposed, under construction, or are
currently operating with potential new sites that are growing yearly. The Company

could invest its resources in any of these locations.”

Board Finding Number 9.

During the past two yeats, four projects in the NORTEX Regional Planning
Commission Region applied for value limitation agreements under Tax Code,

Chapter 313.

Board Finding Number 10.
The Board of Trustees hired consultants to review and verify the
information in the Application from BP Wind. Based upon the
consultants’ review, the Board has determined that the information
provided by the Applicant is true and correct.
Formal notification letters of the completion of due diligence research from

the firms of O’Hanlon, McCollom & Demerath and Moak, Casey &

Associates have been attached to these Findings.

Board Finding Number 11.

The Board of Trusteces has determined that the Tax Limitation
Amount requested by Applicant is currently Ten Million Dollars,
which is consistent with the minimum values currently set out by Tax

Code, §§ 313.022(b).

According to the Texas Comptroller of Public Accounts’ School and Appraisal Districts'
Property Value Study 2009 Final Findings made under Subchapter M, Chapter 403,
Government Code for the preceding tax year, Attachment F, the total 2009 Olney value for
Olney ISD is $44,665,160. Olney 18D is categorized as a Subchapter C school district,
which applies only to a school district that has territory in a strategic investment area, as
defined under Subchapter O, Chapter 171, Tax Code or in a county: (1) that has a
population of less than 50,000 and (2) in which, from 1990 to 2000, according to the federal

decennial census, the population: (A) remained the same; (B) decreased; or (C) increased, but
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at a rate of not more than three percent per annum. Given that the value of Olney property
in Olney 1SD is between S1 million and $90 million, it is classified as a Category 111 district

which can offer a minimum value limitaton of $10 million.

Board Finding Number 12.
The Applicant (Taxpayer Id. 32037301283) is eligible for the limitation

on appraised value of qualified property as specified in the Agreement
based on its “good standing” certification as a franchise-tax paying
entity.

Board Finding Number 13.

The Agreement for an Appraised Value Limitation on Qualified
Property, putsuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, includes adequate and appropriate revenue
protection provisions for the District.

In support of this finding, the report of Moak, Casey & Associates, Inc. shows that the
District will incur a revenue loss in each year the value limitation is in effect without the
proposed Agreement. However, with this Agreement, the negative consequences of
granting the value limitation are offset through the revenue protection provisions agreed to
by the Applicant and the District.  Additional revenuc protection measures are also in place

for the dutration of the Agreement.

Board Finding Number 14,

Considering the purpose and effect of the law and the terms of the
Agreement, that it is in the best interest of the District and the State to
enter into the attached Agreement for Limitation on Appraised Value
of Property for School District Maintenance and Operations Taxes.

It is therefore ORDERED that the Agreement attached hereto as Attachment G is
approved and herby authorized to be executed and delivered by and on behalf of the Olney
Independent School District. It is further ORDERED  that these findings and the
Attachments referred to herein be attached to the Official Minutes of this meeting, and
maintained in the permanent records of the Board of Trustees of the Olney Independent

School District.
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Dated the 15th day of December 2010,

OLNEY INDEPENDENT SCHOOL DISTRICT

o O 4 iy

David Ickert, President Board of Trustees

ATTEST:

By: C\Zj&!\“;&/ 7{)\ W

Jamie Kulhanek, Sccretary Board of Trustees

December 15, 2010
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MOAK, CASEY

& ASSOCIATES

SCHOOL FINANCE & ACCOUNTABILITY EXPERTS

LYNN M, MOAK, PARTNER DANIEL T. CASEY, PARTNER

December 10, 2010

President and Members

Board of Trustees

Olney Independent School District
809 West Hamilton

Olney, Texas 76374

Re: Recommendations and Findings of the firm Concerning Application of BP Wind Energy
North America, Inc. for Limitation on Appraised Value of Properiy for School District
Maintenance and Operations Taxes
Dear President Ickert and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research on behalf of
the Industrial Independent School District, with respect to the pending Application of BP Wind Energy North
America, Inc. for Limitation on Appraised Value of Property for School District Maintenance and Operations
Taxes. Since our engagement on behalf of the District, we have been actively engaged in reviewing the

pending Application and verifying its contents. Based upon our review we have drawn the following
conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter 313 of the
Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising from the contemplated Agreement have been

explored.

5. The proposed Agreement contains adequate revenue protection provisions to protect the interests of

the District.
As a result of the foregoing it is our recommendation that the Board of Trustees approve the
Application of BP Wind Energy North America, Inc. for Limitation on Appraised Value of Property for School

District Maintenance and Operations Taxes.

Sincerely,

O/ %

Dan Casey

Www.moakcasey.com

Phone 512-485-7878 400 W. 15" Street* Suite 1410+ Austin, TX 78701-1648 Fax 512-485-7888



O'HanLoN, McCorLLoM & DEMERATH

ATTORNEYS AND COUNSELORS AT LAW

808 WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE! (512) 494-9949
FACSIMILE: (512) 494-9919

Kevin O'HANLON
CERTIFIED, CIVIL APPELLATE
CEeRTIFIED, Civit TRIAL

LesLiE McCoLLoMm
CERTIFIED, CIVIL APPELLATE
CERTIFIED, LABOR AND EMPLOYMENT

Texas BOARD OF LEGAL SPECIALIZATION

JusTiN DEMERATH

December 9, 2010
President and Members
Board of Trustees
Olney Independent School District
809 West Hamilton
Olney, Texas 76374

Re:  Recommendations and Findings of the firm Concerning Application of BP Wind
Energy North America, Inc. for Limitation on Appraised Value of Property for
School District Maintenance and Operations Taxes

Dear President Ickert and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research
on behalf of the Industrial Independent School District, with respect to the pending Application of
BP Wind Energy North America, Inc. for Limitation on Appraised Value of Property for School
District Maintenance and Operations Taxes. Since our engagement on behalf of the District, we
have been actively engaged in reviewing the pending Application and verifying its contents.
Based upon our review we have drawn the following conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter
313 of the Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising {rom the contemplated Agreement have

been explored.
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5. The proposed Agreement contains adequate legal provisions so as to protect the Interests
of the District.

As a result of the foregoing it is our recommendation that the Board of Trustees approve
the Application of BP Wind Energy North America, Inc. for Limitation on Appraised Value of
Property for School District Maintenance and Operations Taxes.

Sincerely,

Kevin O’Hanlon
For the Firm



Attachment A

Application



Application for Appraised Value Limitation on Qualified Property Form 50-296

(Revised May 2010)

(Tax Code, Chapter 313, Subchapter B or C)

INSTRUCTIONS: This application must be completed and filed with the schoel district. In order for an application to be processed, the governing body (school board)
must elect to consider an application, but — by Comptroller rule — the school board may elect to consider the application only after the school district has received
a completed application. Texas Tax Code, Section 313.025 requires thal any completed application and any supplemental materials received by the school district
must be forwarded vithin seven days to the Comptroller of Public Accounts.

If the school board elects to consider the application, the school district must:
« notify the Comptroller that the school board has elected to consider the application.
This notice must include:
— the date on which the school district recelved the application;
— the date the school district determined that the application was complete;
— the date the school board decided to consider the application; and
— arequest that the comptroller prepare an economic impact analysis of the application;
» provide a copy of the notice to the appraisal district;
« must complete the sections of the application reserved for the school district and provide information required in the Comptroller rules located at 34 Texas
Administrative Code (TAC) Section ©.1054; and
« forward the original completed application to the Comptroller in a three-ring binder with tabs separating each section of the documents, in addition to an elec-
tronic copy on CD. See 34 TAC Chapter 9, Subchapter F.
The governing hody may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34 TAC
Chapter 9, Subchapter F.
When the Comptroller receives the notice and required information from the school district, the Comptraller will publish all submitted application materials on its

Web site. The Comptroller is authorized to treat some application information as confidential and withhold it from publication on the Internet. To do so, however, the
information must be segregated and comply with the other requirements set out in the Comptroller rules as explained in the Confidentiality Notice belovs.

The Comptroller will independently determine whether the application has been completed according to the Comptroller's rules (34 TAG Chapter 9, Subchapter F). If
the Comptroller finds the application is not complete, the Comptroller vill request additional materials from the school district. When the Gomptroller determines that
the application is complete, it will send the school district a notice indicating so. The Gomptroller will determine the eligibility of the project, make a recommendation
to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller receives a complete application—as
determined by the Comptroller.

The school board must approve or disapprove the application before the 151st day after the application review start date (the date the application is finally deter-
mined 1o be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from the applicant that is
reasonably necessary to complete the recommendation, economic impact evaluation or consider the application at any time during the application review period.

Please visit the Comptroller's Web site to find out more about the program at hitp:/vivew. window.state.x.us/taxinfo/proptax/nb1200/index.html. There are links on
this Web page to the Chapter 313 statute, rules and forms. Information about minimum limitation values for particular districts and wage standards may also be

found ai that site.

SCHOOL DISTRICT INFORMATION - CERTIFICATION OF APPLICATION

| Date application received by district

Authorized School District Representative ! 8-23-10

Vﬁrsl Name . : Lasl Name - -

Tom ‘Bailey

Tille ' ) _
Superintendent

School District Name
Olney Independent School District

Slreel Address

809 W HAMILTON

Mall ng Address

809 W HAMILTON

City Stale ZiP
Olney TX 76374
Phone Number Fax Number

(940) 564-3519 1(940) 564-5205

'Mobite Number (optional) | E-mall Address

‘tom.bailey@esc9.net

| authorize the consultant to provide and obtain information related to this application.. .. ... W Yes O No
Will CONSUMANE D PHMATY COMACI? .+« .« vttt ete et e et e e e e e e et et e e e et et e e e Yes [ No

For more information, visil our Web site: www.window.state.tx,us/taxinfo/proptax/hb1200/index.html (50-296 * Rev. 05-10/7)




Authorized School District Consultant (Il I‘».ppl]cabto)

st Harm

Frﬁtharm
Kevun : O Hanlon
Tfﬂ
Spec,ial Counsel
Ffm Iun‘e
Q'Hanlon, M(,Collom & Demearth
Elmlﬁn!rm
808 West AVEane

1alirg Adddess

808WeslAvenue L
“ Austin X 78701

577’.".°'.’ﬁ‘.2fj(512'5' 49499949 : T (512) 4949919

<1 (OpUisha) ol Addeess e
kohanIOn@BOBWest com; mhanlay@BOBwaat com

I am the authorized repfesnntallve for the school district to which this app!loa!ron is hemg submillad. | understand that this application is a govern-

ment rocord as dafined In Chaptar 37 of the Texas Penal Coda.

Siganirs (Rissulsad School Ditaict Fepresenstiie) Ty T
Tt 2y p-25=72
Has e district detormined s epplication complote?. ..vvvv v vvvainn e S e Vi s s e &l vos “ O No
If yos, data determined complete. B2:5-10 .
Have you complotod the school finance documonts required by TAG 8.1054(G)3)7 o veveerieeienennee, SR Clves  @'No
| heckua! 7 | | Pago Xof 16 " o?rlnl:lfa ‘l(ed V
1 Date appllcauon recelved by tha 18D | a l t;l !.B X o
2 Certitioation pago slgned and dated by authorized school district ropr‘;sle‘rul;arva -2‘ al‘ 16 :‘ ‘/
‘3‘ | Dalo appucanon deemad comp!elo hy 18D - 2ol 16 ‘/
4 | Certification pages stgned and dated by appil(;anl ot authatized husiness mpmlsantalwu of apphcanlr o 4of 18 ‘/
.5 Gampfolud company chocklist - 1;’2 of 1(;. - ’/

o

Sc!mol inmnoe documan!s descnbad in TAG 9 1054(c)(3) (Pus within 20 days of dls!r!cl pmvkjmg nohco 5 of 16 Not vyet

of complated applicalion)

For mone Information, Vil out Web sito, \mw window.elateix. ueﬂaxmroipmplaxfhbizoofmdcx himl

Tage 2 (57266 « Rev. 05-1007)




Application for Appraised Value Limitation on Qualified Property BGIGIELEED

APPLICANT INFORMATION - CERTIFICATION OF APPLICATION

Authorized Business Representalive (Applicant)
First Name | Last Name
Sam Gregson

Title

Manager, Property Tax
Organization

BP Wind Energy North America Inc

Street Address

700 Louisiana, 33rd Floor

Mailing Address

P.O. Box 3092

“City - State L zip
Houston X 77002
Phone Number Fax Number
(281) 366-3418 (281) 504-8593
Mobile Number (oplional) Business e-mail Address

Sam.Gregson@BP.com

Will a company official other than the authorized business representative be responsible for responding

to future information TEQUESIST . . .o o v .ttt et e et et a e e

If yes, please fill out contact information for that person.

First N;ne | Last Name

Kerry ] _ | Albright

T'|1137 -

Property Ta@_epresentative
Organizalion

BP Wind Energy North America Inc
Streel Address

700 Louisigna, 33rd Floor

T.!.aihng Address

P.O. Box 309@

City State ZIP

Houston ™ 77002

Phona Number Fax Numbsr

(281) 366-3418 (281) 504-8593

Mobile Number {optional) o E-ma!IA;ire;s
Kerry.Albright@BP.com

| authorize the consultant to provide and obtain information related to this application.. . ......... .28/ ¢ ..o .0

Will consultant be primary CONAct? ... .. i b e

........ Myes Ono
........ Oyes Mo
........ Hdyes Mo

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html

(50-296 » Rev. 05-10/7) Page 3




GELGIERIETN  Application for Appraised Value Limitation on Qualified Property

ABPLICANTINFORMATION= CERTIFICATION/OF APRLICATION (CONTINUED)

Authorized Company Consultant (Il Applicable)

First Name Last Nama
N/A
Tile

Frm Name

Street Address

Maitng Address
City State ZIp
Pnone Number Fax Number

Businass emal Address

I am the authorized representative for the business enlity for the purpose of filing this application. | understand thal this application is a government record as
defined in Chapter 37 of the Texas Penal Code. The information contained in this application is true and correct to the best of my knowledge and beliel.

| hereby certity and atfirm that the business entity | represent is In good standing under the laws ol the slate in which the business entity was organized and thal
no delinquent axes are owed Lo the Slate of Texas,

Swyynature (Authonized Busimness Representative (Applicasi)) Data

%m/w\ [r %’L&W /] /2_1/10

GIVEN under my hand and seal of ofiice this =& ST day of __ TJULY . =010

CHERYL A. BURNS

My Commission Explres
September 23, 2013

Notary Public, State of __ TEMA S

(Nolary Seal)

My commission explies it l < SI 13

I you make a false stalement on this application, you could be found guilly of a Class A misdemeanor or a slate jail felony under Texas Penal Code § 37.10.

Page 4 ﬁn-!l:’é-\"inn.n“ 1007} For more informalion. visit our Web sile www.window.state.tx.us/taxinfo/proplax/hb1200/index.himl




Application for Appraised Value Limitation on Qualified Property BGCIIELEE

FEES AND PAYMENTS

W Enclosed is proof of application fee paid to the school district.

For the purpose of this question, “payments to the school district” include any and all payments or transfers of things of value made to the school
district or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or
consideration for the agreement for limitation on appraised value.

Please answer only either A OR B:

A. Will any “payments to the school district” that you may make in order to receive a properly tax value limitation agreement
result in payments that are not in compliance with Tax Code, 313.027(1)7. . . ..ot Oves M No

B. If “payments to the school district” will only be determined by a formula or methodology without a specific amount being
specified, could such method result in “payments to the school district” that are not in compliance with Tax Code §313.027()?. . . O Yes U No

BUSINESS APPLICANT INFORMATION

Legal Name under which applicaticn is made

BP Wind Energy North America Inc

Texas Taxpayer 1.D. Number of entity subject to Tax Code, C;HPTE'! 171 (11 digits)

32037301283
NAICS code

221119

If yes, ple;Tse list name of school district and year of a_gresmem.
Prior project cancelled (first qualifying year 2009)

Registered to do business in Texas with the Texas Secretary of State? ... ... Myes O No
Idenlﬁsl;ess nrganizaﬁcTn aépMEcanl (c-oEraﬁon, linited liab".‘ir};' corporation, efc_J - - - o
Corporation
1. Is the applicant a combined group, or comprised of members of a combined group,
as defined by Texas Tax €ode Chapter 174.0001(7)7 . .+« oot eeeerie et etatieaea e e e aiaaaaiaaeaeaaaareaeeeeaons O ves No
If so, please attach documentation of the combined group membership and contact information.
2 |s the applicant current on all tax payments due to the State of Texas? ..., Mvyes No
3, Are all applicant members of the combined group current on all tax payments due to the State of Texas?......... Bna Oves Cno

If the answer to either question is no, please explain and/or disclose any history of default, delinquencies and/or any
material litigation, including litigation involving the State of Texas. (Use attachment if necessary.)

For more informalion, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 + Rev. 05-10/7) Page 5




ELIGIBILTY UNDER TAX CODE CHAPTER 313.024

Are you an entity to which Tax Code, Chapler 171 applies?. .. ... e vyves UnNo
The properly will be used as an integral part, or as a necessary auxiliary part, in one of the following activities:
(1) TBUIABIHIAG . v msom e 76 552 S0HEH 75 46 SASIPES, P SIS S50 Kin 0508 3 4 e SORSCRAALN % 6 NSO €5 8 PRI 8 RN 838 07 8 Oves @ nNo
(2) research and ABVEIOPIMENL. . . ...ttt a et e e e e s Oves @nNo
(3) a clean coal project, as defined by Section 5.001, Water Code . .........ooiiiiiieiiiiii s Uyes @No
(4) an advanced clean energy project, as defined by Section 382.003, Heallh and Safety Code ...............ovnvnnn Cyes @ no
(5) renewable energy electric GENeration . . ... .. .......co.uuueieeeetassinnnteete e Mves UNo
(6) electric power generation using integrated gasification combined cycle technology. ... ..o Oves MnNo
(7) nuclear electric POWer generation .. ... ... . ...t e et Clyves 4 No
(8) a computer center that is used as an integral part or as a necessary auxiliary part for the activity conducted by
applicant in one or more activilies described by Subdivisions (1) through (7) .. .....oooiviiiaoii Oves No
Are you requesting that any of the land be classified as qualified investment? .......... ..o yes A No
Will any of the proposed qualified investment be leased under a capitalized lease?. ....... ..., Ovyes M No
Will any of the proposed qualified investment be leased under an operaling [@ase?. .........ooviiiiianiieaeeaiieiiians Uves M No
Are you including property that is owned by a person other than the applicant?. . . ... ...veaveeeeiieneen e Cyes nNo
Will any properly be pooled or proposed to be pooled with property owned by the applicant in determining
the amount of your qualified INVESIMENE? .. ... .o Ovyes M No
PROJECT DESCRIPTION

Provide a detailed description of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible
personal properly, the nature of the business, a timeline for property construction or installation, and any other relevant information. (Use attach-

ments as necessary)

See Attachment 4

Describe the ability of your company to locate or relocate in another state or another region of the state.

See Attachment 4

PROJECT CHARACTERISTICS (CHECK ALL THAT APPLY)

4 New Jobs W Construct New Facility () New Business / Start-up [ Expand Existing Facility
U] Relocation from Out-of-State 1 Expansion (4 Purchase Machinery & Equipment

U consolidation [ Relocation within Texas

PROJECTED TIMELINE

Begin Construction Qf, 2011 Begin Hiring New Employees Q4 2011

Construction Complete Q4, 2011 Fully Operational Q4, 2011

Q2, 2011

Purchase Machinery & Equipment

Do you propose to construct a new building or to erect or affix a new improvement after your application review
start date (date your application is finally determined to be Complete)?. . .. .. ..vvveisiiiieeniie i Wves No
Note: Improvements made before that time may not be considered qualified property.

When do you anticipate the new buildings or improvements will be placed in service? Q4' 2011

Page 6 (50-296 * Rev. 05-10/7) For more information, visit our Web site: www.window.statetx.us/taxinfo/proptax/hb1200/index.htmi



o BB 1
Form 50-296

Application for Appraised Value Limitation on Qualified Property

Identify state programs the project will apply for:

State Source Amount

N/A

Total

Will other incentives be offered by local units of GOVEINMENL? .. ... i vt i e a e @Wyes o

Please use the following box for addilional delails regarding incentives. (Use attachments if necessary.)

Applicant will be requesting abatement agreements from Archer County, Young County and the
Olney-Hamilton Hospital District. The terms of the abatement are listed in Schedule D.

THE PROPERTY

Archer and Young

Archer CAD, Young CAD

Identify county or counties in which the proposed project will be located

Central Appraisal District (CAD) that will be responsible for appraising the properly

Will this CAD be acling on behalf of another CAD to appraise this property? . ...t Oves & No [

List all taxing entities that have jurisdiction for the properly and the portion of project within each entity

Archer ( 72 %) Ciy:

(Name and percent of project) (Name and percent of project)

County:

Hospital District: Olney-Hamilton Hospital District (80%) Water District:

(Name and percent of project) (Name and percent of project)
0,
Other (describey: Y 0UNg County (28%])  Other (describe): _
(Name and percent of projecl) (Name and percent of project)
Is the project located entirely Within this ISDZ. . . ...« . vttt e ettt ettt e e et e et e e Mvyes nNo

If not, please provide additional information on the project scope and size to assist in he econormic analysis.

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 + Rev. 05-10/7) Page 7




l’ﬂl- ‘33 ﬁ'l“ ,
Form 50-296

Application for Appraised Value Limitation on Qualified Property

NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value limitation
vary depending on whether the school disliict is classified as rural, and the taxable value of the property within the school district. For assistance in determining
eslimates of these minimums, access the Comptroller's Web site at www.window.state.\x.us/taxinfo/proptax/hh1200/values.html.

At the time of application, what is the estimated minimum qualified investment required for this school district? 10 million
10 million

What is the amount of appraised value limitation for which you are applying?

What is your total estimated qualified investment? 320 m'”'on

NOTE: See 313.021(1) for full definition. Generally, Qualified Investment is the sum of the investment in tangible personal property and buildings and new
improvements made between beginning of the qualifying time period (date of application final approval by the schoal district) and the end of the second complete

tax year.

What is the anticipated date of application approval? _Dt?cember 2010

What is the anticipated date of the beginning of the qualifying time periog? January 1, 2011

What is the total estimated investment for this project for the period from the time of
application submission to the end of the limitation period? 320 million

Describe the qualified investment.[See 313.021(1).]
Attach the following items to this application:

(1) a specific and detailed description of the qualified investment you propese to make on the property for which you are requesting an appraised value limitation
as defined by Tax Code §313.021,

(2) a description of any new buildings, proposed improvements or personal property which you intend to include as part of your minimum qualified investment and
(3) a map of the qualified investment showing location of new buildings or new improvements with vicinity map.

Do you intend to make at least the minimum qualified investment required by Tax Code §313.023 (or 313.053 for rural school districts)

Except for new equipment described in Tax Code §151.318(q) or (g-1), is the proposed tangible personal property to be placed in service for the first time:

(1) in or on the new building or other new improvement for which you are applying? . ......ooiuiiii i e Myes o
(2) if not in or on the new building or other new improvement for which you are applying for an appraised value limitation,

is the personal properly necessary and ancillary to the business conducted in the new building or other new improvement?............. Myes no
(3) on the same parcel of land as the building for which you are applying for an appraised value limitation?. . ................cooiinin, 0 Yes 2 No

(“First placed in service” means the first use of the property by the taxpayer.)

Will the investment in real or personal property you propose he counted toward the minimum qualified investment required by
Tax Code §313.023, (or 313.053 for rural school districts) be first placed in service in this state during the applicable qualifying time period? . . (4 vYes o

Does the investment in tangible personal property meet the requirements of Tax Code §313.021(1)? ...t (4 Yes U o

If the proposed Investment includes a building or a permanent, non-removable component of a building, does it house tangible personal property? (4 ves O no

QUALIFIED PROPERTY g

Describe the qualified property. [See 313.021(2)] (If qualified investment describes qualified property exactly you may skip items (1), (2) and (3) below.) ‘
Attach the following items to this application:

(1) a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code §313.021,

(2) a description of any new huildings, propesed improvements or personal property which you intend to include as part of your qualified properly and

(3) a map of the qualified property showing location of new buildings or new improvements — with vicinity map.

Land
Is the land on which you propose new construction or improvements currently located in an area designated as a reinvestment zone
under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapler 23037 ...t Wyes no

If you answered "no” to the question above, what is the anticipated date on which you will submit proof of a
reinvestment zone with boundaries encompassing the land on which you propose new construction or improvements?

Will the applicant own the land by the date of agreement execulion?. . ... v it it Oves no

Will the project Be 0N T8ASEH 1AM .. . ... et ettt e ettt et ettt ettt e W ves Clno

Page 8 (50-296 » Rev. 05-1047) For more information, visit our Web site: www.window.state.lx.us/laxinfo/proplax/hb1200/index,html



Application for Appraised Value Limitation on Qualified Property BGCIGIELEED

QUALIFIED PROPERTY (CONTINUED)

If the land upon which the new building or new improvement is o be buill is parl of the qualified property described by §313.021(2)(A), please attach complete
documentation, including:

1. Legal description of the land

2. Each existing appraisal parcel number of the land on which the improvements will be constructed, regardless of whether or not all of the land described in
the current parcel will become qualified property

3. Owner
4, The current taxable value of the land. Attach estimate if land is part of larger parcel,
5. A detailed map (with a vicinity map) showing the location of the land

Attach a map of the reinvestment zone boundaries, certified fo be accurate by either the governmental entity creating the zone, the local appraisal district, or a
licensed surveyor. (With vicinity map)

Attach the order, resolution or ordinance establishing the zone, and the guidelines and criteria for creating the zone, if applicable.
Miscellaneous

Is the proposed project a building or new improvement to an existing facility? ..o Oves & No
Attach a description of any existing improvements and include existing appraisal district account numbers.
List current market value of existing property at site as of most recent tax year, NA )
(Market Value) (Tax Year)
Is any of the existing property subject to a value limitation agreement under Tax Code 3137 ... ... ovviviiinii s L ves 4 no

Will all of the property for which you are requesling an appraised value limitation be free of a tax
abatement agreement entered into by a school district for the duration of the limitation? . ..., (4 ves L No

WAGE AND EMPLOYMENT INFORMATION

What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant
or a contractor of the applicant, on the proposed qualified property during the last complete quarter
before the application review start date (date your application is finally determined to be complete)? 0 o
The last complele calendar quarter before application review start date is the:

(] First Quarter M Second Quarter O Third Quarter 1 Fourth Quarter of

(year)
What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the most recent quarter reporled to the TWC?
]

Note: For job definitions see TAC §9.1051(14) and Tax Code 313.021(3). If the applicant intends to apply a definition for “new job™ other than TAG §9.1051 (14)(C),
then please provide the definition of “new job™ as used in this application. A )

Total number of new jobs that will have been created when fully operational 6
Do you plan to create at least 25 new jobs (at least 10 nevs jobs for rural school districts) on the land and in connection

with the new building or ofher IMPIOVEMENTT. ..o\ v it e Oves o
Do you intend to request that the governing body waive the minimum new job creation requirement, as provided under
ok ol EETOIEIRINY ... i i o S5m0 o AR T8 0 Gl S VAT S ST S W SNV K75 HE RS WRTSALS MOCHSH TN Mves o

If you answrered “yes” to the question above, altach evidence documenting that the new job creation requirement above exceeds the number of employees neces-
sary for the operation, according to industry standards. Note: Even if a minimum new job waiver is provided, 80% of all new jobs must be qualifying johs
pursuant to Texas Tax Code, §313.024(d).

What is the maximum number of qualifying jobs meeting all criteria of §313.021(3) you are commitling to create? 6

I this project creates more than 1,000 new jobs, the minimum required wage for this project is 110% of the average county weekly wage for all jobs as described
by 313.021(3)(E) (ii).

If this project creates less than 1,000 new jobs, does this district have territory in a county that meets the demographic characteristics of 313.051(2)? (see table
of information showing this district characteristic at http:/wwye.windov.state.tr.us/taxinfo/proplax/hb 1200/values. html)

If yes, the applicant must meet wage standard described in 313.051(b) (110% of the regional average weekly wage for manufacturing)
If no, the applicant shall designate one of the wage standards set cut in §§313.021(5)(A) or 313.021(5)(B).

For more information, visit cur Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 * Rev, 05-1047) Page 9



I

Form 50-296 Application for Appraised Value Limitation on Qualified Property

WAGE AND EMPLOYMENT INFORMATION (CONTINUED)

Far Ihe following three wage calculations please include on an attachment the four most recent quarters of data for each vrage calculation. Show the average and
the 110% calculation. Include documentation from TWC Web site. The final actual statutory minimum annual wage requirement for the applicant for each qualifying
job — which may differ slightly from this estimate — will be based on information from the four quarterly periods for which dala were available at the time of the

application review start date (date of a completed application). See TAC §9.10561(7).

110% of the county average weekly wage for all jobs (all industries) in the counly is 717.62
936.79

862.40

110% of the county average weekly wage for manufacturing jobs in the region is =™~ -
Please identify which Tax Code section you are using to estimate the wage standard required for this project:

Og313.021(5)(A) or  (1§313.021(5)(8) or  (1§313.021(3)(E)(ii), or  (A§313.051(h)?

110% of the county average weekly wage for manufacturing jobs in the county is

What is the estimated minimum required annual wage for each qualifying job
based on the qualified property? 44,844-80

What is the estimated minimum required annual wage you are committing 44.844.80
1o pay for each of the qualifying jobs you create on the qualified property? * ™ *

Will 80% of all new jobs created by the owner be qualifying jobs as defined by 313.021(3)7.........ooeeiii Myes o

Wil each qualifying job require at 16ast 1,600 Of WOTK @ YBAIT . . . .. vvveussnsnesneeriennserusenssrunssnessunsinesineanneeinsns Myves Cno

Will any of the qualifying jobs be jobs transferred from one area of the state to another?. ... dves  no

Will any of the qualifying jobs be retained JoDS?. ... ..o vt e e A Yes &4 No

Will any of the qualifying jobs be created to replace a previous EMPIOYEE? . .. ... uuuruisuseratsnusinaeante e eaneeeaeeaneen Oves Mo

Will any required qualifying jobs be filled by employees of CONTACIOIS? .. ..o v vt e A Yes O No
50%

If yes, what percent?

Does the applicant or contractor of the applicant offer to pay at least 80% of the employee’s health insurance

PIEMIUM fOr 88CH QUAIITYING JOD? . . . .« . ettt e eete e ese e et e e e e et e et et et e b e e eba e e e Mvyes Qo

Describe each type of benefits to be offered to qualifying jobholders. (Use attachments as necessary.)

See attachment 15

Is an Economic Impact Analysis attached (If supplied by other than the Comptroller's office)? ........ N/B Dves A no
Is Schedule A completed and signed for all years and attached? .. .....ooou e e Yes [ No
Is Schedule B completed and signed for all years and attached? . .......ooooo oo Mvyes no
Is Schedule C (Application) completed and signed for all years and attached? ..........ovveieniiiiii i Mvyes O no
Is Schedule D completed and signed for all years and attached? . ... ..o Mvyes o

Note: Excel spreadshest versions of schedules are available for download and printing at URL listed belovs.

If there are any other payments made in the state or economic information that you believe should be included in the economic analysis, please attach a separate
schedule showing the amount for each year affected, including an explanation.

Page 10 (50-296 » Rev. 05-1047) For more information, visil aur Web site: www.window.state.tx.us/laxinfo/proptax/hb1200/index.html




Application for Appraised Value Limitation on Qualified Property SUEHELEED

CONFIDENTIALITY NOTICE :

Property Tax Limitation Agreement Applications
Texas Government Code Chapter 313
Confidential Information Submitted to the Comptroller

Generally, an application for property tax value limitation, the
information provided therein, and documents submitted in support
thereof, are considered public information subject to release under
the Texas Public Information Act.

There is an exception, oullined below, by which information will be
withheld from disclosure.

The Comptroller's office will withhold information from public
release if:

1) it describes the specific processes or business activities to
be conducted or the specific tangible personal property to be
located on real property covered by the application;

2) the information has been segregated in the application from
other information in the application; and

3) the party requesting confidentiality provides the
Comptroller's office a list of the documents for which confi-
dentiality is sought and for each document lists the specific
reasons, including any relevant legal authority, stating why
the material is believed to be confidential.

All applications and parts of applications which are nol segregated
and marked as confidential as oullined above will be considered
public information and will be posted on the internet.

Such information properly identified as confidential will be with-
held from public release unless and until the governing body of the
school district acts on the application, or we are directed to do so
by a ruling from the Attorney General.

Other information in the custody of a school district or the comp-

troller submitted in connection with the application, including infor-
mation related lo the economic impact of a project or the essential
elements of eligibility under Texas Tax Code, Chapter 313, such as

the nature and amount of the projected investment, employment,
wages, and benefits, will not be considered confidential business
information and will be posted on the internet.

All documents submilled to the Compitroller, as well as all informa-
tion in the application once the school district acts thereon, are
subject to public release unless specific parts of the application or
documents submitted with the application are identified as confi-
dential. Any person seeking to limit disclosure of such submitted
records is advised to consult with their legal counsel regarding
disclosure issues and also to take the appropriate precautions to
safeguard copyrighted material, trade secrets, or any other proprie-
tary information. The Comptroller assumes no obligation or respon-
sibility relating to the disclosure or nendisclosure of information
submitted by respondents. A person seeking to limit disclosure of
information must submit in writing specific detailed reasons, includ-
ing any relevant legal authority, stating why that person believes
the material to be confidential.

The following outlines how the Comptroller's office will handle
requests for information submitted under the Texas Public
Information Act for application portions and submitted records
appropriately identified as confidential.

o This office shall forward the request for records and a copy of
the documents at issue to the Texas Attorney General's office
for an opinion on whether such information may be withheld
from disclosure under the Texas Public Information Actl.

o The Comptroller will notify the person who submitted the
application/documents when the information is forwarded lo
the Attorney General's office.

* Please be aware lhat this Office is obligated to comply with
an Attorney General's decision, including release of informa-
tion ruled public even if it was marked confidential.

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html

(50-296 * Rev. 05-10/7) Page 11




TGN ELEM  Application for Appraised Value Limitation on Qualified Property

COMPANY CHECKLIST AND REQUESTED ATTACHMENTS

Check Completed

~

10
1
12
13
14
15
16

17

18

19

20

21

22

23

24

Checklist
Cerlilication pages signed and daled by Authorized Business Representative (applicant)

Proof of Payment of Application Fee (Attachment)

For applicant members, documeniaﬁon of Combined Group memb&ship under Texas Tax
Code 171.0001(7)
(if Applicable) (Attachment)

Detailed description of the project

If project is localed in more than one district, name other districts and list percentage in each
district (Attachment)

Description of Qualified Invesiment (Attachment)

Map of qualified investment showing location of new buildings or new improvements
with vicinity map.

Description of Qualified Property (Attachment)

| Map of qualified property showing location of new buildings or new improvements with vicinity map

Description of Land (Attachment)
A detailed map showing location of the land with vicinily map.

A description of all existing (if any) improvements (Attachment)

Request for Waiver of Job Creation Requirement (if applicable) (Attachment)

Calculation of three possible wage requirements with TWC documentaticn. (Attachment)

Description of Benefits

I;conomic Ir;'lg;act (if applicable)

Schedule A completed and signed
Schedulgércompleted_and sigﬁed

Schedule C (;ﬂ\pplication) completed and signed

Schedule D completed and signed

Map of Rein\}eslment 20;1e (Attachment) (Showing the actual or proposed boundaries and
size, Cerlified to be accurate by either the government entity creating the zone, the local
appraisal district, or a licensed surveyor, wilh vicinity map)*

Order, Resolution, or Ordinance Establishing the Zone (Atlachment)*
Legal Description of Reinvestment Zone (Attachment)*

Guidelines and Criteria for Reinvestment Zone(Attachment)*

*To be submitted with application or before date of final application approval by school board.

Page X of 16
4 of 16

5of 16
5of 16

6 of 16
7 of 16
8 of 16
80f 16

8 of 16
80f16
9 of 16
9 of 16
9 of 16
9 of 16
10 of 16
10 of 16
10 011(_5
13 of 16
1-4 of 16
15 of 16

16 of 16
9 of 16

9 of 16
9 of 16

9of 16

N/A

/A

w/a

N/A

v
v
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Olney Independent School District

Tom Bailey

Superintendent

Phone (940) 564-3619
Fax (940) 564-5206

809 West Hamilton
Olney, TX 76374

August 17,2010

INVOICE

BP America, Inc.

P. O. Box 3092

Houston, TX 77253-3092
Fax Number; 281-504-8593

Attn: Kerry Albright

Legal Services for Kevin O’Hanlon regarding Olney 1SD Wind Project

$75,000.00



ATTACHMENT 3

N/A




ATTACHMENT 4

BP Wind Energy North America Inc ("the Company") is requesting an appraised value limitation
from Olney ISD for a proposed renewable energy project using wind turbines (wind farm) in Archer
and Young County. The wind farm will be constructed within a reinvestment zone established by the
Olney Independent School District. A map showing the location of the wind farm is included as
Attachment 9. The resolution establishing the reinvestment zone is included as Attachment 22.

The wind farm will have a capacity of 225 megawatts. To construct the wind farm, the Company will
install an estimated ninety (90) wind turbines in the Olney ISD that will have a rated capacity of 2.5
megawatts each. In addition to the wind turbines, electrical connections will be installed to permit the
interconnection and transmission of electricity generated by the wind turbines.

Construction of the wind farm is proposed to begin in the second quarter of 2011 and will take
approximately twelve (12) months. The wind farm is slated to begin commercial operations in the 4m
quarter of 2011, At the peak of construction, an estimated one hundred and fifty (150) construction
workers will be employed at the project site.

Wind farms are currently being developed, built, and installed in numerous other states, including but
not limited to Colorado, Kansas, New Mexico, California, and Minnesota. Within Texas, at least 20
other counties currently have wind farms proposed, under construction, or are currently operating
with potential new sites are growing yearly. The Company could invest its resources in any of these
locations.



ATTACHMENT 5

N/A




ATTACHMENT 6

The qualified investment will consist of an estimated ninety (90) wind turbines in the Olney ISD that
will have a rated capacity of 2.5 megawatls each. In addition to the wind turbines, eleetrical
connections will be installed to permit the interconnection and transmission of electricity generated
by the wind turbines. The size and number of turbines will ultimately be determined by the time of
the project and availability of turbines. There will be an electrical sub-station within the project
boundary, a transmission line to the inter-connection, and related office and control buildings and
personal property supporting the project.
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ATTACHMENT 8

The qualified property will consist of an estimated ninety (90) wind turbines in the Olney ISD that
will have a rated capacity of 2.5 megawatts each. In addition to the wind turbines, electrical
connections will be installed to permit the interconnection and transmission of electricity generated
by the wind turbines. The size and number of turbines will ultimately be determined by the time of
the project and availability of turbines. There will be an electrical sub-station within the project
boundary, a transmission line to the inter-connection, and related office and control buildings and
personal property supporling the project.

The precise location of all these are not finalized at this time due to ongoing planning, discussions
and negotiations with landowners.

However, all the property for which BP Wind Energy North America Inc is requesting an appraised
value limitation as defined by Tax Code Section 313.021(2), which includes approximately 225 MW
of turbines, towers, transformers, transmission lines, and associated ancillary equipment necessary to
safely operate, maintain and transmit power to the ERCOT grid, and meteorological equipment to
measure and test wind speed and direction, and a relatively insubstantial amount of personal property
will be placed within the Olney Independent School District Reinvestment Zone. The project
boundaries are wholly contained within the reinvestment zone boundaries.

The proposed project will consist of a facility designed to use wind power to generate electricity
(commonly referred to as a wind farm). The applicant expects to build the proposed project within
one year, with 100% of the construction to be in the Olney Independent School District. Applicant
intends to begin construction in the second quarter of 2011. The applicant intends to complete
construction prior to the end of 2011 and expects to meet the minimum qualified investment
threshold by the end of 2011 and in any event prior to the expiration of the Qualifying Period. All of
the property for which the applicant is seeking a limitation on appraised value will be owned by the

applicant.
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Attachment 10

“Exhibit A”

Olney Independent School Distriet
The lands located in the below deseribed Abstracts in Archer County, TX:
A-1177
A-936
A-1205
A-897
A-707
A-938
A-919
A-876
A-901
A-887
A-886
A-880
A-881
A-184
A-674
A-355
A-36
A-452
A-55
A-848
A-60
A-1287
A-1317
A-47
A-827
A-269
A-60
A-164
A-443
A-G75
A-289
A-500
A-470
A-467
A-466
A-471
A-264
A-507
A-508
A-501

Ex B - BP Wind Energy North America, Inc. - Archer-Young Wind Project Page 1




Olney Independent School District
The lands located in the below described Abstracts in Archer Co, TX: (continued)

A-502
A-503
A-472
A-465
A-468
A-463
A-505
A-364
A-G73
A-54
A-826
A-825
A-381
A-394
A-1149
A-1151
A-167
A-174
A-330
A-288
A-504
A-462
A-469
A-464
A-473
A-475
A-476
A-d477
A-1266
A-349
A-381

Olney Independent School District
The lands located in the below described Abstracts in Young County, TX:

A-2086
A-2110
A-2109
A-2106
A-2090
A-2092
A-2091
A-2094

Ex B - BP Wind Energy North America, Inc. - Avrcher-Young Wind Project Page 2




Olney Independent School District
The lands located in the helow described Abstracts in Young Co, TX: (continued)

A-2095
A-2096
A-2097
A-1357
A-867
A-866
A-865
A-864
A-863
A-862
A-971
A-§5
A-6
A-136
A-1514
A-1488
A-1594
A-1908
A-1874
A-226
A-256
A-487
A-1932
A-1922
A-486
A-485
A-478
A-479
A-480
A-484
A-481
A-483
A-482
A-473
A-861
A-860
A-859
A-1221
A-906
A-907
A-908
A-876
A-909

Ex B - BP Wind Energy North America, Inc. - Archer-Young Wind Project Page 3




Olney Independent School District
The lands located in the below deseribed Abstracts in Young Co, TX: (continued)

A-010
A-889
A-878
A-877
A-903
A-904
A-905
A-875
A-879
A-888
A-873
A-881
A-886
A-887
A-880
A-874
A-884
A-885
A-883
A-882

M
Ex B - BP Wind Energy North America, Inc. - Archer-Young Wind Project Page 4




Attachment 11
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ATTACHMENT 12

N/A




ATTACHMENT 13

Job Requirement Waiver

The BP Wind Energy Project will create six qualifying jobs, as that term is defined in Chapter 313.021
(3). House Bill 1470 altered the jobs requirement by adding Section 313,025 (f-1) to permit a school
district's board of trustees to make a finding that the job requirement could be waived if the job
requirement exceeds the industry standard for the number of employees reasonably necessary for the
operation of the facility of the property owner that is described in the application.

BP Wind Energy North America Inc has requested that the Olney Independent School District's Board of
Trustees make such a finding and waive the job creation requirement. Based on the industry standard, the
size and scope of this project will require less than ten permanent jobs.

Wind projects create a large number of part time jobs during the construction phase, but require a small
number of highly skilled technicians to operate a wind project once commercial operations start. The
permanent employees of a wind project maintain and service wind turbines, underground electrical
connections, substations, and other infrastructure associated with the safe and reliable operation of the
project. Based on its operating procedures, BP Wind Energy North America Inc staffs a wind farm in a
ratio of one full-time employee for every fifteen turbines, although this number can and does vary
depending upon the turbine selected and the support and technical assistance offered by the turbine
manufacturer. In addition to the onsite employees described above, there may be asset managers or
technicians who supervise, monitor, and support wind project operations from offsite locations.




ATTACHMENT 14

110% of Archer County Average Weekly Wage for all Jobs

2009 3Q 586
2009 4Q 639
2010 1Q 551
2010 2Q 612
2388/4 = $597 average weekly salary

X 1.1(110%)
$656.70

110% of Young County Average Weekly Wage for all Jobs

2009 3Q 674
2009 4Q 738
2010 1Q 738
2010 1Q 681
2831/4 = $707.75 average weekly salary

X1.1(110%)
$778.53

110% of Combined County Average Weekly Wage for all Jobs

Archer 656.70
Young 778.53
1435.23/2 = $§717.62

110% of Archer County Average Weekly Wage for Manufacturing Jobs in County

2009 3Q 485
2009 4Q 554
2010 1Q 520
2010  2Q 1159
2718/4 = $679.50 average weekly salary

X1.1(110%)
$747.45

110% of Young County Average Weekly Wage for Manufacturing Jobs in County

2009 3Q 955
2009 4Q 989
2010 1Q 1262
2010 1Q 889
4095/4 = $1023.75 average weekly salary

X 1.1(110%)
$1126.13




110% of Combined County Average Weekly Wage for Manufacturing Jobs in County

Archer 747.45
Young 1126.13
1873.58/2 = $936.79

110 % of County Average Weekly Wage for Manufacturing Jobs in Region (Nortex)

$19.60 per hour

X 40 hr per week

§ 711.20 average weekly salary
X1.10 (110%)

$862.40

X 52 weeks

$44,844.80




Texas LMCI TRACER, Data Link

Quarterly Employment and Wages (QCEW)
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2009
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$674
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$551
$639
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Texas LMCI TRACER, Data Link

Quarterly Employment and Wages (QCEW)
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Manufacturing
Manufacturing
Manufacturing
Manufacturing

Manufacturing
Manufacturing
Manufacturing
Manufacturing

#:Avg Weekly Wages

$955
$989
$1,262
$889

$1,159
$520
$554
$485

11/5/2010



2009 Manufacturing Wages by Council of Government Region

Wages for All Occupations

Wages

COG Hourly Annual
Texas $21.43 $44,583
|, Panhandle Regional Planning Commission $18.38 $38,227
2. South Plains Association of Governments $15.67 $32,590
3. NORTEX Regional Planning Commission $19.60 $40,768
4. North Central Texas Council of Governments $23.44 $48,754
5. Ark-Tex Council of Governments $15.14 $31,489
6. East Texas Council of Governments $16.87 $35,091
7. West Central Texas Council of Governments $17.27 $35,916
8. Rio Grande Council of Governments $15.26 $31,732
9, Permian Basin Regional Planning Comimission $19.11 $39,757
10. Concho Valley Council of Governments $14.80 $30,784
11. Heart of Texas Council of Governments $17.41 $36,2006
12. Capital Arca Council of Governments $25.60 $53,244
13. Brazos Valley Council of Governments $15.33 $31,893
14. Deep East Texas Council of Governments $15.46 $32,151
15. South East Texas Regional Planning Commission $25.53 $53,095
16. Houston-Galveston Arca Council $22.90 $47,629
17. Golden Crescent Regional Planning Commission $19.84 $41,273
18. Alamo Area Council of Governments $16.82 $34,984
19. South Texas Development Council $13.68 $28.445
20. Coastal Bend Council of Governments $22.10 $45,967
21. Lower Rio Grande Valley Development Council $13.52 $28,114
22, Texoma Council of Governments $18.42 $38,305
23. Central Texas Council of Governments $16.58 $34,484
24. Middle Rio Grande Development Council $13.66 $28,416

Source: Texas Occupational Employment and Wages
Data published: July 2010
Data published annually, next update will be June 201 1.

Note: Data is not supported by the Burcau of Labor Statistics (BLS).

Wage data is produced from Texas OES data, and is not to be compared to BLS estimates.

Data intended for TAC 313 purposcs only.
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In addition to the annual salary, each qualified position will receive Medical, Dental, Vision, Life, and
Short & Long Term Disability Insurance. Additional benefits will include a 401K will 100% match up to
6%, and a retirement fund based upon age and years of service.



ATTACHMENT 16

N/A




3aiva

alT L I

e e

,..\_u W

et/ v /

SALLVANSSTHATY yﬁsou Q3ZINOHLNY 4O SHNLYNDIS
A=
Y \\J\MVN
M ﬁ

“s120k a:mny 10} Slunowe IsoYL

433u3 "PIBURYD J0U IABY SITWNT [BUIBLO J] "SIEIA JININ) PUT JUILIND JO) SABWHS epdn pue suedk jsed Joj eiep 1DuISIP [esieadde [BNOT Yiim SARWNRSD |eurBuo 99e1das

‘uoneandde [euIBuo a3 ey} JaYIe asodind Au J0) ANPIYDS SIYY Bursn udym "ipRd xe; 103 uopeaydde Aue pue voneddde [BUIBLIO JY) YNM PAIWIGNS 3q ISNLW HNPIYIS SIYL

PAP3BU SE SMOJ [BUCIIPDE LISU) 'SPOoLad Maal uonedidde AuBus) yim siosfoid pue “spouad awi BulAent pauajap upm S199i01d "5100001d sePNU ‘S10l0sd ASIaUD UBDID PIJUBADE JOL ISOION
‘uaunseul Buiiend jo ued aq jouues 3 poudd swn L Jead-2ud_ eyl Buunp JUBWISIAW JO Led Se PIISI 9Q UBD PUBT ION

0} 'S2ONITS JRUOISST0Id SE YINS Swap 3 Aew ss|dwexa Jayl pue) 9q pinom 510310.d Auew o) ajdwexd wedyubs 1Sow 9y
Ay|tagy 313 Jo uonesado pue LoRdNISUeD ‘Buluueld J0j-NBA [BI0: PUE 10BDW JIOUCDS 1094 ABLU 1BY) ING JUDWISOAL! PaYIiEnD 9G 10U ABW 1B JUBLISIAL! JDUIC [O AN|EA JEIIOT

S5uIppNg 4O SWILODWOD JIGEeAoWIILOU 20 SBuIPING mou Ul Juawisaaul pauuerd Byl lwesesdes AIGWIS PNCUS JOQWNU Sy "poLad awn Bulkyend auy apisino sieak sy Jo4
(3N1)1ZOELES 9pOD XEL JDPUN JUBUASOAL! PIYLEND

sopisuca uedydde ay3 1ey) s5u|pENg ;0 WOLOOWED JIGeAOWRIUOU 4O SBUIPING U1 JERA YIED JUDWISEAU] PBUUEIS JO JUNOWE J2j|0p 210} YL

“powad vopeyw! Suunp wowaseidas 2qeqosd 10) pa|RPaYDs INg uaweaibe jeulBuo jo ued st ey Auadosd-Auadosd JuaLwaoeidos, J0) JUBWISIAL! jO SIIBWRSD IPNIDL]

‘[Auadoud jeuosiad aigbue) u) Juaunsaau pauueld aul Jwasdal Aiduns pinoys Jaquinu Siy) ‘pouad awp Bukyiend ay) apISIN0 sueak o Jo4]

'S{EJ0} SAIEINWING J0U “JEDA YIed PIISIAUI JUNOWE 15)] ISEDJd "IWaLNSoAUl JO 5350dind BYR S04

(@HwXL)LZo€1£8 9poD xey u| pauySp SE - WaunsaaLl payliend suspisuoco wedndde ey Auado:d jerosiad 91qi6ue) Ul uaWsaALl pauUE|d JO UNOWE J.]I0pP |230) Y} SIUISICII SIYL W uwnED
sJe0h xey 030|dwes oM Bumo|io; ay) Joy Allessual spuape pue uonesndde Ay Jo reacidde pieog (Bl U yim SuIBag Allensn pouad awil Bukiiens

Quwned

:g uwnied

s202 — 92-5202 Si _ pouad Of-a2mas -1s0d
v20Z _ ST-vZ0T vi pouad dn-ames -1sod
€202 vZ-E20T £l
zz0e £2-220Z z aou Pouad
952U QLA U O) dnupueD dn-emas ypois
1202 faadbdva 58
0z02 L2-0202 o1
S S 6102 oz-610e | 3
L 8102 61-8402 8 o
oo L102 8L-LL0Z ] uo ded %05 uum)
i S pouRd uoREILWI dNEA xe,
9102 11-9102 ) FOURC MO0 XBL.
S0 91-5102 s
702 Si-wioC 14
gioe yI-€L02 £
Loz €1-Z102 Z "
——y e — PO
| 00'000°000°02E $ 00000000022 $ |[0000S 00’000 0¥6 6LE $ L0z Z1-1102 L own Bukyiend jo sieak X 219y
(Auadoid
1 poylend awooaq o1 JQIBNS pUe wWaLNSIAL
| payyend) pouad awiy Bulkyenb jo seak
| Xe) 9191dWed 1S3y JO L “UBT 240J9q pue ucneddde (sjeuayep
J0 [eacudde pueog jBul JORE IpeW JUIUNSIAU] ou Bunnsse)
pouad swi
oLoZ LLOZ-0L0Z (Auedeud paynenb awosaq o a1qi6iw) uonesydde Buikgenb ay; J0 seak |
10 [eAQ)ddE piEoq [eUl 2J0JOQ ING OIS Yim xe1 a01dLuo 152 243
uonesiidde 21910wod Suy JAYe Ipew JLBUWNSIAY| Suipasasd 1204 oy
(wswissau| palienb awosaq
01 91q1519 Jou Auddod payenb JauNaY) PWISIP Ykm
| uoneddde 939|dwod Suipy 2.0}99 IPCW JUIUNSIAU|
g+a+v) AN|EA €10} PUT PECWI 90 Jui (Ao 1C3A Sy Guunp AAAA ARAA-AAIA) T I
JLAWISIAL] RI0L D0UoUCSE Bundaye juaunsaaul Buikpiend oy Suunp)  wnowe [enuue) Buippng jo [aoasas U paoeid (1soo [ewibuo) (mo|2q Jeak 183 [OOUDS
13 uwnjen NG WAWISIAUL PRIjIIEND waLsoAY BukiienD | 1uauodwoD SIGEAOWILOU |ILUBLLSIAU! MBU O JUNOWE 8uy) | XE [emde ) jid)
10U S 1B JUAUISIAU U0 g8 pue v jo wng uauewsad Jo Buping Apadoid |euosiag eap xe) |
:Q uwnjon 19 uwnjoy | g vwnjon o|qibuey
w iy uwnjog
(-s1=01 AR INWNS Ind jou 0 JERA yIEd Ul JudUNSeAY| pATeW|IST)
SINNOWY LNSWLSIANI ALH340Nd
963-0§ ULy JWeEN asl

JwepN uedddy

juduisaau] {010z Aep “A9Y) v 2INpaysg



3lva

di¥
(i \_\

z /(.

AAILVINISIHdIA ANVAWOI-A3ZINOHLNY 4O mm:.r<v_mu_m

YT D

[

1)

A ,ﬁﬁ
=l - P

i/ :
v ]

‘sieak al :m.c 10§ sjunowe mmoﬂHhm«cm
‘peBueys jou aaey sajewsa jeulBuo j) "sieak aininy pue JUILIND Joj SA)BLWIIS2 djepdn pue sieak jsed 1o} ejep 19uISIP |esieidde [2No. YlM S3IBLWS jeuibuo aoejdas
‘uoyjesiidde jeuiBiio ay) uey) sayzo asodind Aue Joj ajnpayds siyj Buisn UaYAp “Hpasd xe} 1o} uonesijdde Aue pue uoieadde jeuiBuo au) Uil pajiwigns aq ISNW anpayss syl

‘uonexe; Auedoud jo sasodind 8y} o) anjeA 3|qexe) aunjny JO Sjewnsa ujie) poob si s1esh ainyny ul anjea 1oJej [SSI0N

Sy1'e8L'88, S[Svi68le8l $ Z6TSE s|srieslesl § czoz | 9z-sz0z Sl pouag dn-emes -1sod
09€'0c0'96L S| 09E0L09BL S €9.°9¢ 3 | 09€'0€0'96L 3 $202 SZ-420Z L pouad dn-emes -1sod
162'86L¥0Z $ | 16Z8BL¥0Z S ¥62'8€ $ | 162861 +0C S cz0z $Z-2027 1
- ; Souasald
[Ze695'12 S | Leeeosiee S 7S5y §|lec695 e § 1202 | zz-1202 Ll SRNe0 .
000°000°01 g |zse'Log'0ez $ €82y S| 28€108°0€T g 0202 1Z-0202 oL
000°000°0L HIE AR A 180Gy S| o0Lelyove S 6102 0Z-610Z 5
0000000,  §|Z255ev 052 S G969y §|lesserose S 210z | 618102 g (ipeso
0000000  §[1¥E€0L809C S cee8y § | LvE0.809¢ S 7102 | 812102 . o H_V hvmmom_mw
00000001  S|8E66ELLIZ S l960S $[8e66EL LI S 010z | Z1-9102 9 uoneywrI ANEA | ypaso xe)
0007000701 S| 9E¥Z90°€sZT § 780°€S S| 9ev'co0'c8T $ 5102 916102 c
000°00070L $ | v0L'9s8'v6 § 962°SS S| v0L'958'v62 5 2102 CL-4102Z #
0000000k 8 |00¥2yLZ0E S 009°26 S| 00¥erl'Z08 S c10z | #i-€102 c
000°000°'0Z€ S | 000000°02€ S 00008 % [ 00006 6LE $ 2102 £1-ZL0Z z pouad awn
BuiAyenb jo sieah
1102 A S AT I Xe) 8)9|dwon)
0102 1L0Z-01L02| | Jeaf -aud
SUCIINPRY Jj8 JoYe—-OTN SUONONPaY |j8 Joye 20jTA PAdWaxy Juawaaoiduw| wEoEnM.EnE_ Wc.w,mw 10 cﬁ\; ?.w>>.>>>t LI
J0j Injea Jjqexe) [eu - eut MIU MU JIYI0 JO IPING MAU JO | 2n XN XE} 23 A 100YdS
' _ : " : FRECEREESS ? Uo 4O UL, ._OUM”._U__:D. MNep ﬁ“_ur..m—a _ﬁnDM_UD._.ﬂE_HWm U_ngc_umw jenae U _—_mu

Mau 2yl u Auadoud JB3A XEL

jeuosiad aqibue;

joInep eEN

210 parewnsy

anjeA a|qexe] pajew)}sy EMH_M._ %..M..Mhm Apadosg payiiend
962-0S wuog Jwen asl

onjeA 3|qexe] puy jexJe pajewns3 :(0L0z Aely ‘Asy) g s|npayos

Jwep juednddy



SALLYLNISI¥d3Y ANVAWOD G3ZIMOHLNY 40 TUNLYNDIS

/ T L .

*SJB3A 2JNJNYy JOL SJUNOWE ISOY] Jajus
‘pabueyp jou aaey sajewWSS [RUIBUO ] "SIBSA 2.NJN PUB JUS.LND 1O} S3JRWNS3 2jepdn pue SJeak jsed 1o) ejep Jouisip [esiesdde [enpe ypm sajewyss jeulblic saeidas
‘uones)idde jeuiSiio sy3 uey Jeyo asodind Aue 1o} 3InpaYDs SiU} BuISn USYAA "HpaId Xey o) uolealidde Aue pue ucnesiidde [euIBLO Y WM PaRILIGNS 34 1SNW 3|NPaYas Sy

(€)120°€LES 90D XBL PUB (Y1)LSOL 6§ OVL 995 suonuLep Gof 104 SSON

SYevYS e SY8vrs 9 5202 9Z-6202 sL poliad dN-eHes -150d
svevrs |8 ECECIE 202 SZ-420Z yl poLiad dN-23es -10d
SYe'vys 9 Sye'vrS 9 _

. . €202 yZ-czoT €l — o
s¥8vrs 19 swevvs |9 zz0z £2-2202 zZL 3IGBIA UrRIURN %-u__unmm ﬂuo o
S E Svevrs |9 1202 77-1202 n Senupe )
SY8¥Ys E] SYe'ves 9 0Z02 12-020Z oL
Syevvs E] Sre 7S 9 -

i . gLz 6L-8102 g (upas
SYEVYS 9 sers |9 2102 8L-L40Z i POl uo de %05 UA)
W.vm..v.vw 9 m.vw..v,v@ 9 w_.DN 118102 9 uonejwI anjea UO_..._Un_ IpaiD Xel
Srevrs k] Sre'vvs 8 S0z 9L-510Z c
Srevrs 9 SHe s 9

zZ10Z €L-Z10Z z poled
aw)) Bullyenb
000'2S 31406k Jo s1eah
Loz Zh-hioe 3 X2} 3101dwon
0L0Z LL-0L0Z | Jeak ~aud

sgol (aAne|nwng) 'sqol mau (aAlE|NWND) Slaxiom (AJIoads) sinoy AAAA (AAAA-AAAA) 2RA
Buiksenb jo (£)LZ0°cLE 298 ||e o} 2l aBaId UOIONISUOD -ueW Jo $31 4 (6157 Iea) [00Y2S
afem [enuue | Jo euala |je Bunasw | afem [enuue | o) spwwos Jo) sajel uonanisuod Xe} [enjoe ui 1i4)

abeleay 3]8310 0] SHWWOD ebeleay |juedidde sgol| abem jenuue jo JaquinN les ) Xel
14 uwnjoe) juedydde sqgol :q uwnjod mau abeleay Iy uwnjod
Bukyiienb jo saquiny jo JaquinN g uwnjod
'3 uwinjo) 1D uwnjo)
sqor bulii|enp SQOr MeN uo|JoMUISU0D
962-05 Wwiod

uopewlosu| wawAoldws :uoneslddy -0 2|npayss

eweN asi
sweN juesddy




"Ajoey 3y jo uonesado pue uonaNNSuUoD ‘Buluued Jo4.

- - 2 SSE'9C S = | Sz0Z 92-Gz202 SL pousd dn-apies -1sod
- - S sse'ez ] = | ¥20ze GZ-v202Z vl pouad dn-smes -1sod
- 8 - g5e'sZ S - - -
£202 ¥2-€202 g1 e
- ; j sse'se s i | zeoz | €z-zeoz 2n |omen vewen | PSS
- % = : - - 0] 2nuUue)d *
i s R4 c¢c-leoe L
%001 %001 -|%00L gee'se S - “| 0zoz 1Z2-0202 oL
%00L %00L -{%00L gse'e S - “| BL0Z 0Z-6L02 g
%001 %00L -|%00L GGE'ge S - 1 8102 61L-8L02 e (yipam
= ; = = uo ded 9,05
%001 %001 %001L gee'se S 2102 81-2102 & pouag M) POUD
%001 %004 -|%00t 55e'9e S : -1 9102 21-910Z 9 UORERIIT 3NIBA | 31pauD xeL
%001 %001 -|%00% gse'se $ # | SLoZ aL-51L02 S
%00L %001 -1%00L gee'oz $ - | vL02 Sl-¥102 4
%001 %001 -1%00L gee'ez S = | Loz v1-€102 e
%001 %001 -|%00L gse'9z S - -
L0C g-¢Loc 4 povad
¢ awy Buikyenb
%001 %001 -1%001 GSe'ee S | L80°280°L22 $|e96Ce6ey $ J0 sueak
_‘ _‘ON N _‘l —. _.ON L X} wuw_uF_OU
(sieussep
ou Buiwnsse)
pousad awn
Burlyenb
oLoz LL0Z-0L02 au 0 23K X8
9jo1dwo JSuy
3y Buipaoald
Jealayy
Juawesaby
Juawsauby ay o MmEMHMM “cwc.,._%mmhz juedndde o MM.— nﬂow_m.w ON XB) S9|es
ay) Jo Jesk JBaA yoea ul Wy 4 Y ay} (0} a|genquye : 3218 0} 109lgns AAAA
yoes ui pajuesb | v pajueld Sexa| ui apew
wee uipauesb | paeiSio |70 pasonba | .4 peysonbes o) woy sainIpuadxs .Sainipuadxa dea) (AAAA-AAAA) 12oA
10 pajsanbai psjsanbai A i tiioie anp xe)} IsIyouRl ._mac....m iBici |enuue [e0} Jepusied B8 A [COY2S
Wit beismiod] [ el s B B R el B
o LR ut i ut i3 ’ ‘9 uwnjog
{enjea [@njea
(enjea eload eloud jo
wafosd jo %gZ) | Jo %08) %zi) funod
Aunog Bunoj |endsoy Ao Jayasy Xe) JsIyoued sainjipuadx3y a|gexe] s2yes
yBnog sjuawaleqy xe] Auadold Jaylo Xe] asiyouely uonewaoju] xe) sajesg
962-0S w04 2WweN asi aweN
wedddy

uoneuwuou| xel JaylQ :(010Z Al ASY) :Q 2|Npayss




31va SAILVINISIHd3Y >z<.£n!uu Q3ZIMOHLNY J0 IUNLVND

Q\\ﬁN\p A/ 7 {“ v



|| A
| B - 8U07 d >
wie4 puIpy Buno, Jayoly - auoz juswisanulay pssodold D
g ITATUHE o
008 1200 | a0t ] 000t 1008 ) Toot [}
gral 0ol . P . ot 8L B8 g5 i b -1 L] 95 Los  SOUACC O | oo = 5T L= £t = 08 5 65w
. g R ER g ER ) RS = b EHEPRI0 T00HOS LNSONESEaHSS NS
oo SoTTenaL
q 655 056 e e o5 oL =7 [ s 505 g 1 Cis ot f2ad e Bt olc oy
s3L wstLo0 | @ dnd=is
=
. e o5 56 oy ] 8L LT3 133 115 ors oy b ooy ot T o Ls fan FAOQY PUT L e
SR 535
—lllnlll _UQM-I
S8 me U8 S ms e | 8 6@ | 08 IB oo o5 ar | oo e e e ger o SHE e—
= i 482087 —
o (3 — ] H
N 218 cie T 0% 13 = ce8 £t (9] v oev _ i gl il i i " LSL-00L ——
| LOIYLSIA JO0HIS INIANIJ2AN] WYHYH 1 00L Jepun
ams oo oo Lowse oNS
=0 = T suesle, SN e as ous 8 w8 | 0@ s | O $88 , oF i s v o $ : Sy
s % a9 e i il o aty & I 1 Aepunog puisig oouss 1
5 DT wm oma
ki b+ o : puaba
| _ s 5B s o vk s | om | tm 1% 968 - . - . . .
. ! g @ = - ,
o el sm T ona s cor * v
- dci 5 % ©5 o8 960 yi- rs o 1
== )
: 24 = g %8 zr oo ur w”r o o 09 09 L
i
— come L s zee OB 135 bl o6 10 s 53 6.8 288 e i P
. I | = , " [5- .
O | S eem oesst wm e zes 858 iy si8 gir_ Iy wr : 59 sie s ex
o
r - & 65 e | us S08 w6 | £08 L8 e em
e e BNt et —f i 0oe Sur (5 oar (12 ] 8y o aor (At r sor oer 1o ) ot e
Q| [ at 006 8 905 L] 606 1] = o ! ;
£ e = LOI8LSI0 I00HDS INSONSSZANI AINTO
h b 198 tEr T b wr g ST or wr wr fan 4 19 tie xu =u
-~ ool o7 { o
% gomt = F—FEa
13 261 s sie % " e B~ 50 s %8 s e = =] 16 S ] vist ity e c e
H % Ao . riaL o " e i otk 6
< ols _ape cny- & o= ons = 2 = - = = =~ 8061 Lt UnoA ;.
T g 6 o i i ; : < MBI A = 1eydy e
2T [P ] e % £ ur oy ser oy r aor zor 5 | 8 O v o ot - . Y1y
. | 5 o
I obt o 1% prs i E 6or 005 w0 o5 o sor wor v s% & o e s = =
= oo o o Y% "
s s us 015 50 05 5 " s aor v oir 005 s
v ™
<
h )
"0s s
4 s rie =
16 e @ @t et 5o
o S0 TS — e
| = . : gy ; 3
. i T IS LT o2t
_ bee ars . el s 905 | lige | ces e | 88| MOSUIBOIS.  gop 20 208
i _ e % s15 505 it ¢
) Li¢ = 551 018
Brs T s 1114 15 915 w = i
= _ T ey <7
7 = LoI4ISTOTOOHIS INSONSJ3ANI ALID
pss o5 o 815 0 :
I " -
= o M B
Ve i
- is o5 = | s
o) 880 08 fo o L__J = st e il =




RESOLUTION

A RESOLUTION DESIGNATING A CERTAIN AREA AS A REINVESTMENT ZONE
FOR TEXAS TAX CODE CHAPTER 313 APPRAISED VALUE LIMITATION IN THE
OLNEY INDEPENDENT SCHOOL DISTRICT, IN PORTIONS OF ARCHER AND
YOUNG COUNTY TEXAS, TO BE KNOWN AS OLNEY INDEPENDENT SCHOOL
DISTRICT REINVESTMENT ZONE NUMBER ONE; ESTABLISHING THE
BOUNDARIES THEREOF; AND PROVIDING FOR AN EFFECTIVE DATE.

IWWHEREAS, the Board of Trustees of the Olney Independent School District desires to
promote the development or redevelopment of a certain contiguous geographic area within its
jurisdiction by the creation of a reinvestment zone as authorized by the Property Redevelopment
and Tax Abatement Act, as amended (V.T.C.A. Texas Tax Code § 312.0025), for the purpose of
authorizing an Agreement for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes, as authorized by the V.T.C.A. Texas Tax Code § Chapter
313; and,

WHEREAS, on October 20, 2008, a hearing before the Board of Trustees of the Olney
Independent School District was held, such date being at least seven (7) days after the date of
publication of the notice of such public hearing, and the delivery of written notice to the
respective presiding officers of each taxing entity which includes within its boundaries real
property that is to be included in the proposed reinvestment zone; and,

WHEREAS, the Board of Trustees of the Olney Independent School District at such
public hearing invited any interested person to appear and speak for or against the creation of the
reinvestment zone, and whether all or part of the territory described should be included in the
proposed reinvestment zone; and,

WHEREAS, the proponents of the reinvestment zone offered evidence, both oral and
documentary, in favor of all of the foregoing matters relating to the creation of the reinvestment
zone and opponents, if any, of the reinvestment zone appeared to contest the creation of the

reinvestment zone.

BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE OLNEY INDEPENDENT
SCHOOL DISTRICT:

SECTION 1. That the facts and recitations contained in the preamble of this Resolution
are hereby found and declared to be true and correct.

SECTION 2. That the Board of Trustees of the Olney Independent School District, afier
conducting such hearing and having heard such evidence and testimony, has made the following
findings and determinations based on the evidence and testimony presented to it:



(a) That the public hearing on the adoption of Olney Independent School District
Reinvestment Zone Number One has been properly called, held and conducted,
and that notices of such hearing have been published as required by law and
mailed to the respective presiding officers of the governing bodies of all taxing
units overlapping the territory inside the proposed reinvestment zone; and,

(b)  That the boundaries of Oflney Independent School District Reinvestment Zone
Number One be the area as described in the legal description attached hereto as
“EXHIBIT A™; and,

(c) That the map attached hereto as “EXHIBIT B” shows the Olney Independent
School District Reinvestment Zone Number One boundaries and that the property
described is inside those boundaries; and,; and,

(d)  That creation of the proposed Olney Independent School District Reinvestmennt
Zone Number One with boundaries as described in “EXHIBIT A™; will result in
benefits to the Olney Independent School District and to land included in the
zone, and that the improvements sought are feasible and practical and will be a
benefit to the land to be included in this Reinvestment Zone and to the District
after the expiration of the Agreement for Limitation on Appraised Value of
Property for School District Maintenance and Operations Taxes, as authorized by
the V.T.C.A. Texas Tax Code § Chapter 313; entered into contemporaneously
with the adoption of this Resolution; and,

(e) The Ofney Independent School District Reinvestment Zone Number One
described in “EXHIBIT A” meets the criteria set forth in Texas Tax Code
§312.0025 for the creation of a reinvestment zone as set forth in the Property
Redevelopment and Tax Abatement Act, as amended, in that it is reasonably
likely that the designation will contribute to the retention or expansion of primary
employment, and/or will attract investment in the zone that will be a benefit to
the property, and would contribute to economic development within the Olney
Independent School District.

SECTION 3. That pursuant to the Property Redevelopment and Tax Abatement Act, as
amended, the Olney Independent School District, hereby creates a reinvestment zone under the
provisions of Tex. Tax Code § 312.0025, encompassing the area described by the legal
description in “EXHIBIT A,” and such reinvestment zone is hereby designated and shall hereafter
be referred to as Olney Independent School District Reinvestment Zone Number One.

SECTION 4. That Oiney Independent School District Reinvestment Zone Number One
shall take effect upon adoption by the Board of Trustees and shall remain designated as a
commercial-industrial reinvestment zone for a period of five (5) years from such date of such
designation.



SECTION 5. That if any section, paragraph, clause or provision of this Resolution shall
for any reason beheld to be invalid or unenforceable, the invalidity or unenforceability of such
section, paragraph, clause, or provision shall not affect any of the remaining provisions of this
Resolution.

SECTION 6. That it is hereby found, determined and declared that a sufficient notice of
the date, hour, place and subject of the meeting of the Olney Independent School District Board
of Trustees, at which this Resolution was adopted, was posted at a place convenient and readily
accessible at all times, as required by the Texas Open Government Act, Texas Government
Code, Chapter 551, as amended; and that a public hearing was held prior to the designation of
such reinvestment zone, and that proper notice of the hearing was published in newspapers of
general circulation in Archer and Young Counties of the State of Texas, and furthermore, such
notice was, in fact, delivered to the presiding officer of any effected taxing entity as prescribed
by the Property Redevelopment and Tax Abatement Act.

PASSED, APPROVED AND ADOPTED on this gt day of October, 2008.

OLNEY INDEPENDENT SCHOOL DISTRICT

o (b A

DAVID [CKERT
President
Board of Trustees

ATTEST:

C/)/chx)/{ BELE Lo

N WILLIAMS
Secl elary
Board of Truslees




“Exhibit A”

Olney Independent School District

The lands located in the below desceribed Abstracts in Archer County, TX:
A-1177

A-936

A-1205

A-897

A-T07

A-938

A-919

A-876

A-901

A-887

A-886

A-880

A-881

A-184

A-674

A-355

A-36

A-452

A-55

A-848

A-60

A-1287

A-1317

A-47

A-827

A-269

A-60

A-164

A-443

A-075

A-289

A-506

A-470

A-467

A-466

A-471

A-264 .
A-507 .
A-508
A-501

Ex B - BP Wind Energy North America, Inc. - Archer-Young Wind Project Page 1




Olney Independent School Disfrict
The lands located in the below described Abstracts in Archer Co, TX: (continued)

A-502
A-503
A-472
A-465
A-468
A-463
A-505
A-364
A-673
A-54
A-826
A-825
A-381
A-394
A-1149
A-1151
A-167
A-174
A-330
A-288
A-504
A-462
A-d69
A-d6d
A-d473
A-475
A-476
A-d77
A-1266
A-349
A-381

Olney Independent School District
The lands located in the below described Abstracts in Young County, TX:

A-2080
A-2110
A-2109
A-2106
A-2090
A=2092
A-2091
A-2094

Ex B - BP Wind Energy North America, Inc. - Archer-Young Wind Project Page 2




Olney Independent School District

The lands located in the helow described Abstracts in Young Co, TX: (continued)

A-2095
A-2096
A-2097
A-1357
A-867
A-860
A-865
A-864
A-803
A-862
A-971
A-5
A6
A-136
A-1514
A-1488
A-1594
A-1908
A-1874
A-226
A-256
A-487
A-1932
A-1922
A-486
A-485
A-478
A-479
A-480
A-484
A-481
A-483
A-482
A-473
A-861
A-860
A-859
A-1221
A-906
A-907
A-908
A-876
A-909

Ex B - BP Wind Energy North America, Inc. - Archer-Young Wind Project

Page 3




Olney Independent School District
The lands located in the below deseribed Abstracts in Young Co, TX: (continued)

A-910
A-889
A-878
A-877
A-903
A-904
A-905
A-875
A-879
A-888
A-873
A-881
A-886
A-887
A-880
A-874
A-884
A-885
A-883
A-882

‘Ex B - BP Wind Energy North America, Inc. - Archer-Young Wind Project Page 4
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Attachment 23

“IExhibit A”

Olney Independent School District
The lands located in the below described Abstracts in Archer County, TX:
A-1177
A-936
A-1205
A-897
A-707
A-938
A-919
A-876
A-901
A-887
A-886
A-880
A-881
A-184
A-674
A-355
A-306
A-452
A-55
A-848
A-60
A-1287
A-1317
A-47
A-827
A-269
A-60
A-164
A-443
A-G75
A-289
A-506
A-470
A-467
A-466
A-471
A-264
A-507
A-508
A-501

Ex B - BP Wind Energy North America, Inc. - Archer-Young Wind Project Page 1




Olney Independent School District
The lands located in the below described Abstracts in Archer Co, TX: (continued)

A-502
A-503
A-472
A-465
A-468
A-463
A-505
A-364
A-673
A-54
A-826
A-825
A-381
A-394
A-1149
A-1151
A-167
A-174
A-330
A-288
A-504
A-462
A-469
A-d6d
A-473
A-475
A-476
A-477
A-1266
A-349
A-381

Olney Independent School District
The lands located in the below described Abstracts in Young County, TX:

A-2086
A-2110
A-2109
A-2106
A-2090
A-2092
A-2091
A-2094

Ex B - BP Wind Energy North America, Inc. - Archer-Young Wind Project Page 2




Olney Independent School District
The lands located in the below described Abstracts in Young Co, TX: (continued)

A-2095
A-2096
A-2097
A-1357
A-867
A-866
A-865
A-864
A-803
A-862
A-971
A-5
A-6
A-136
A-1514
A-1488
A-1594
A-1908
A-1874
A-226
A-256
A-487
A-1932
A-1922
A-486
A-485
A-478
A-479
A-d80
A-484
A-481
A-483
A-d82
A-d473
A-861
A-860
A-859
A-1221
A-906
A-207
A-908
A-876
A-909

Ex B - BP Wind Energy North America, Inc. - Archer-Young Wind Project Page 3




Olney Independent School District
The lands located in the below described Abstracts in Young Co, TX: (continued)

A-910
A-889
A-878
A-877
A-903
A-904
A-905
A-875
A-879
A-888
A-873
A-881
A-886
A-887
A-880
A-874
A-884
A-885
A-883
A-882

Ex B - BP Wind Energy North America, Inc. - Archer-Young Wind Project Page 4-
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Attachment B

Certificate of Account Status



12/10/2010 Certificate of Account Status - Letter o...

4NE ©
S

%%
e
E.Q J "

TEx N

TeExas COMPTROLLER OF PuBLIC ACCOUNTS
SUSAN COMBS « COMPTROLLER * AUSTIN, TEXAS 78774

December 10, 2010

CERTIFICATE OF ACCOUNT STATUS

THE STATE OF TEXAS
COUNTY OF TRAVIS

I, Susan Combs, Comptroller of Public Accounts of the State of Texas, DO
HEREBY CERTIFY that according to the records of this office

BP WIND ENERGY NORTH AMERICA INC.

is, as of this date, in good standing with this office having no
franchise tax reports or payments due at this time. This certificate is
valid through the date that the next franchise tax report will be due

May 16, 2011.

This certificate does not make a representation as to the status of the
entity's registration, if any, with the Texas Secretary of State.

This certificate is valid for the purpose of conversion when the
converted entity is subject to franchise tax as required by law. This
certificate is not valid for any other filing with the Texas Secretary

of State.

GIVEN UNDER MY HAND AND

SEAL OF OFFICE in the City of
Austin, this 10th day of
December 2010 A.D.

harr Lanidn

Susan Combs
Texas Comptroller

Taxpayer number: 15420061812
File number: 0800991604

...state.tx.us/.../cpa.app.coa.Coaletter 1/2




Attachment C

State Comptroller’s Recommendation



S U s . -
u A N TExas COMPTROLLER of PuBLIC ACCOUNTS

C OMB § P.O.BoX 13528 « AusTiN, TX 78711-3528

December 3, 2010

Mr. Tom Bailey

Superintendent

Olney Independent School District
809 W. Hamilton

Olney, Texas 76374

Dear Superintendent Bailey:

On November 18, 2010, the agency received the completed application for a limitation on appraised value
originally submitted to the Olney Independent School District (Olney ISD) by BP Wind Energy North
America Inc, (BP Wind) in July, 2010, under the provisions of Tax Code Chapter 313. This letter presents
the Comptroller’s recommendation regarding BP Wind’s application as required by Section 313.025(d),
using the criteria set out by Section 313,026. Our review assumes the truth and accuracy of the statements
in the application and that, if the application is approved, the applicant would perform according to the
provisions of the agreement reached with the school district. Filing an application containing false
information is a criminal offense under Texas Penal Code Chapter 37.

According to the provisions of Chapter 313, Olney ISD is currently classified as a rural school district in
Category 3. The applicant properly applied under the provisions of Subchapter C, as applicable to rural
school districts, and the amount of proposed qualified investment ($320,000,000) is consistent with the
proposed appraised value limitation sought ($10 million). The property value limitation amount noted in
this recommendation is based on property values available at the time of application and may change
prior to the execution of any final agreement.

BP Wind is proposing the construction of a wind power electricity generating facility in Archer County
and Young County. BP Wind is an active franchise taxpayer, as required by Tax Code Section
313.024(a), and is in good standing. After reviewing the application using the criteria listed in Section
313.026, and the information provided by BP Wind, the Comptroller’s recommendation is that BP Wind’s
application under Tax Code Chapter 313 be approved.

Our recommendation does not address whether the applicant has complied with all Chapter 313
requirements. Chapter 313 places the responsibility to verify that all requirements of the statute have been
fulfilled on the school district. Section 313.025 requires the school district to determine if the evidence
supports making specific findings that the information in the application is true and correct, the applicant
is eligible for a limitation and that granting the application is in the best interest of the school district and
state. When approving a job waiver requested under Section 313.025(f-1), the school district must also
find that the statutory jobs creation requirement exceeds the industry standard for the number of
employees reasonably necessary for the operation of the facility. As stated above, we prepared the
recommendation by generally reviewing the application and supporting documentation in light of the
Section 313.026 criteria and a cursory review of the industry standard evidence necessary to support the
waiver of the required number of jobs.

WWW, WINDOW.STATE,TX,US 512-463-4000 * TOLL FREE; 1-BOO-53|-544| + pAX: 512-463-4965




Mr. Tom Bailey
December 3, 2010
Page Two

The Comptroller’s recommendation is based on the final, completed application that has been submitted
to this office, and may not be used to support an approval if the application is modified, the information
presented in the application changes, or the limitation agreement does not conform to the application.
This recommendation is contingent on the following: ,
1. No later than 10 days prior to the meeting scheduled by the district to consider approving
the agreement, applicant submitting to this office a draft limitation agreement that
complies with the statutes, the Comptroller’s rules, and is consistent with the application;
2. The Comptroller providing wriiten confirmation that it received and reviewed the draft
agreement and affirming the recommendation made in this letter;
3. The district approvingand executing a limitation agreement that has been reviewed by
this office within a year from the date of this letter. As required by Comptroller Rule
9.1055 (34 T.A.C. 9.1055), the signed limitation agreement must be forwarded to our
office as soon as possible after exceution.

During the 81st Legislative Session, House Bill 3676 made a number of changes to the chapter.
Please visit our Web site at www.window.state.tx.us/taxinfo/proptax/hb1200 to find an outline of
the program and links to applicable rules and forms.

Should y(;u have any questions, please contact Robert Wood, director of Local Government Assistance
and Economic Development, by e-mail at robert.wood@cpa.state.tx.us or by phone at (800) 531-5441,
ext, 3-3973, or direct in Austin at (512) 463-3973.

Sincerely,




Attachment D

Economic Analysis



Economic Impact for Chapter 313 Project

| Applicant BP Wind Energy North America Inc.
Renewable Energy Electric Generation
Tax Code, 313.024 Eligibility Category - Wind
School District Olney ISD
2008-09 Enrollment in School District 783
County Archer and Young
Total Investment in District $320,000,000
Qualified Investment $320,000,000
Limitation Amount $10,000,000
Number of total jobs committed to by applicant 6*
Number of qualifying jobs committed to by applicant 6
Average Weekly Wage of Qualifying Jobs committed to by applicant $862
Minimum Weekly Wage Required Tax Code, 313.051(b) $862
Minimum Annual Wage committed to by applicant for qualified jobs $44,845
Investment per Qualifying Job $53,333,333

Estimated 15 year M&O levy without any limit or credit:

$40,739,640

Estimated 15 year M&O tax benefit

$27,721,124

Estimated 15 year M&O tax benefit (after deductions for estimated
school district revenue protection--but not including any deduction

for supplemental payments or extraordinary educational expenses): $26,756,012
Tax Credits (estimated - part of total tax benefit in the two lines

above - appropriated through Foundation School Program) $3,627,000
Net Tax Paid After Limitation, Credits and Revenue Protection: $13,983,628
Tax benefit as a percentage of what applicant would have paid .

without value limitation agreement (percentage exempted) 65.7%
Percentage of tax benefit due to the limitation 86.9% -
Percentage of tax benefit due to the credit, 13.1%

*Applicant is requesting district to waive requirement to create
minimum number of qualifying jobs pursuant to Tax Code, 313.025

(-1).




This presents the Comptroller’s economic impact evaluation of BP Wind Energy North America (the project)
applying to Olney Independent School District (the district), as required by Tax Code, 313.026. This evaluation is
based on information provided by the applicant and examines the following criteria:

0y
2
(3)
“
(5)

the recommendations of the comptroller;

the name of the school district;

the name of the applicant;

the general nature of the applicant's investment;

the relationship between the applicant's industry and the types of qualifying jobs to be created by the
applicant to the long-term economic growth plans of this state as described in the strategic plan for economic

* development submitted by the Texas Strategic Economic Development Planning Commission under Section

(6)
(N
(8)
9)
(10)

(11)
(12)

(13)
(14)

(15)
(16)

a7

(18)

(19)
20)

481.033, Government Code, as that section existed before February 1, 1999;

the relative level of the applicant's investment per qualifying job to be created by the applicant;

the number of qualifying jobs to be created by the applicant;

the wages, salaries, and benefits to be offered by the applicant to qualifying job holders;

the ability of the applicant to locate or relocate in another state or another region of this state;

the impact the project will have on this state and individual local units of government, including:

(A) tax and other revenue gains, direct or indirect, that would be realized during the qualifying time period,
the limitation period, and a period of time after the limitation period considered appropriate by the
comptroller; and '

(B) economic effects of the project, including the impact on jobs and income, during the qualifying time
period, the limitation period, and a period of time after the limitation period considered appropriate by
the comptroller;

the economic condition of the region of the state at the time the person's application is being considered;

the number of new facilities built or expanded in the region during the two years preceding the date of the

application that were eligible to apply for a limitation on appraised value under this subchapter;

the effect of the applicant's proposal, if approved, on the number or size of the school district's instructional

facilities, as defined by Section 46.001, Education Code;

the projected market value of the qualified property of the applicant as determined by the comptroller;

the proposed limitation on appraised value for the qualified property of the applicant;

the projected dollar amount of the taxes that would be imposed on the qualified property, for each year of the

agreement, if the property does not receive a limitation on appraised value with assumptions of the projected

appreciation or depreciation of the investment and projected tax rates clearly stated;

the projected dollar amount of the taxes that would be imposed on the qualified property, for each tax year of

the agreement, if the property receives a limitation on appraised value with assumptions of the projected

appreciation or depreciation of the investment clearly stated;

the projected effect on the Foundation School Program of payments to the district for each year of the

agreement;

the projected future tax credits if the applicant also applies for school tax credits under Section 313.103; and

the total amount of taxes projected to be lost or gained by the district over the life of the agreement computed

by subtracting the projected taxes stated in Subdivision (17) from the projected taxes stated in Subdivision

(16).



Wages, salaries and benefits [313.026(6-8)]

After construction, the project will create six new jobs when fully operational. All six jobs will meet the criteria for
qualifying jobs as specified in Tax Code Section 313.021(3). According to the Texas Workforce Commission
(TWC), the regional manufacturing wage for the NORTEX Regional Planning Commission Region, where Archer
County and Young County are located was $40,768 in 2009. The annual average manufacturing wage for 2009 for
Archer and Young County is $44,285. That same year, the county annual average wage for all industries was
$33,924. In addition to a salary of $44,845, each qualifying position will receive benefits such as medical, dental,
vision, life, and short & long term disability insurance, a 401(k) with 100% match up to 6%, and a retirement fund
based upon age and years of service. The project’s total investment is $320 million, resulting in a relative level of
investment per qualifying job of $53.3 million.

Ability of applicant to locate to another state and [313.026(9)]

According to BP Wind Energy’s application, “Wind farms are currently being developed, built, and installed in
numerous other states, including but not limited to Colorado, Kansas, New Mexico, California, and Minnesota.
Within Texas, at least 20 other counties currently have wind farms proposed, under construction, or are currently
operating with potential new sites that are growing yearly. The Company could invest its resources in any of these
locations.”

Number of new facilities in region [313.026(12)]

During the past two years, four projects in the NORTEX Regional Planning Commission Region applied for value
limitation agreements under Tax Code, Chapter 313.

Relationship of applicant’s industry and jobs and Texas’s economic growth plans [313.026(5)]

The Texas Economic Development Plan focuses on attracting and developing industries using technology. It also
identifies opportunities for existing Texas industries. The plan centers on promoting economic prosperity
throughout Texas and the skilled workers that the BP Wind Evergy project requires appear to be in line with the
focus and themes of the plan. Texas identified energy as one of six target clusters in the Texas Cluster Initiative.
The plan stresses the importance of technology in all sectors of the energy industry.

Economic Impact [313.026(10)(A), (10)(B), (11), (13-20)]

Table 1 depicts BP Wind Energy’s estimated economic impact to Texas. It depicts the direct, indirect and induced
effects to employment and personal income within the state. The Comptroller’s office calculated the economic
impact based on 15 years of annual investment and employment levels using software from Regional Economic
Models, Inc. (REMI). The impact includes the construction period and the operating period of the project.



Table 1: Estimated Statewide Economic Impact of Investment and Employment jn BP Wind Energy

Employment Personal Income
Year| Direct| Indirect + Induced| Total Direct |Indirect + Induced Total
2011 150 217 367 $7,800,000 $16,100,000 $23,900,000
2012 6 20 20 ' $269,070 $3,130,930 $3,400,000
2013 6 23 29 $269,070 $3,530,930 $3,800,000
2014 6 17 23 $269,070 $3,130,930 $3,400,000
2015 6 16 22, $269,070 $3,030,930 $3,300,000
2016 6 15 21 $269,070 $3,030,930 $3,300,000
2017 6 12 18 $269,070 $2,630,930 $2,900,000
2018 6 15 21 $269,070 $2,630,930 $2,900,000
2019 6 12 18 $269,070 $2,930,930 $3,200,000
2020 6 15 21 $269,070 $2,930,930 $3,200,000
2021 6 15 21 $269,070 $3,130,930 $3,400,000
2022 6 10 16 $269,070 $3,030,930 $3,300,000
2023 6 10 16 $269,070 $3,030,930 $3,300,000
2024 6 8 14 $269,070 $2,630,930 $2,900,000
2025 6 10 16 $269,070 $3,130,930 $3,400,000

Source: CPA, REMI, BP Wind Energy North America Ingc,

The statewide average ad valorem tax base for school districts in Texas was $1.6 billion in 2009. Olney ISD’s ad
valorem tax base in 2009 was $0.18 billion. The statewide average wealth per WADA was estimated at $352,755
for fiscal 2009-2010. During that same year, Olney ISD’s estimated wealth per WADA was $132,962. The impact
on the facilities and finances of the district are presented in Attachment 2.

Table 2 examines the estimated direct impact on ad valorem taxes to the school district, Archer County, Young
County, and Olney-Hamilton Hospital District with all property tax incentives sought being granted using estimated
market value from BP Wind Energy’s application. BP Wind Energy has applied for both a value limitation under
Chapter 313, Tax Code and tax abatements with the counties and the hospital district. Table 3 illustrates the
estimated tax impact of the BP Wind Energy project on the region if all taxes are assessed.



Table 2 Estimated Direct Ad Valorem Taxes with ell property tax Incentives sought
Olney ISD | Olney ISD Olney-
M&Oand | M&O and Hamilton
1&8 Tax 1&S Tax Young Hospilal
Estimated Estimated Levics Levies (After]  Archer County District
Taxable value | Taxable value Olney ISD | Olney ISD |(Before Credit] Credit  |County (72%| (28% of (80% of |Estimated Total
Year for I&S for M&Q 1&S Levy [M&O Levy|  Credited) Credited) | of Project) Troject) Project) | Property Taxes
Tax Rate' 0.2050 1.1700 0.6759 0.6505 0.2500
2010 $0f $0j $0 $0 80 S04 $0f $0 0 $0j
2011 30 0] £0 S0 $0f $0f $0 $0 $0 $0)
2012 $320,000,000]  $320,000,000 $656/000|  $3,744,000, $4,400,000] _ £4,400,000 0 $0 - S0f $4,400,000
2013 $307,142.400] $10,000,000 $629.642 $117,0004 $746.612 $746,642 $0) 0l 30 $746,642
2014/ $294,256.704) 10,000,000 £604,456, $117,000 £721.456 SS?.S.?ASI D) £0| &0 §525,848
2015 $283,062.436 $10,000,000 $580278 S117,000 $697,278 $504,323 0 $0 $504.323|
2016]  $271.739938]  $10000000 8557067 $117.000 $674067)  $485.132 80 ) £0) $485,1%2
2017 $260870,341 $10,000,000 $534,784 $117.000, $651,784] $465458 $0 SQ{ $465438|
201 SI $250,435,527 $10,000,000] $513.393 $117,000 $630,393 SHU6675) £0) 0 S0 $446.615
2019 $240418,106 $10,000.000 $492.857 $117.000 $609,857, 428144 S0 80 $428,744
2020 $230,801,382 $10,000,000! 473,143 $117,000 $590,143 $411,626 $0) S0 30 $411,62
2021 $221,569327 $221,569.321 $454217| _ $2.592,361 $3,046.578 $126751]  $1078263 $403,566 $443,139) $2651,718
2022 $212,706,554 $212,706,554 S43G048|  $2.488,667 §2,924715 $2924715|  $1.035,132 $387.424 $425413 $4172,634
2023 $204,198,291 $204,193,291 $418,606 389,120/ $2,807,727, $2807.127 $993,7127 $371,927] $408397] $4,581,717
2024 S196030360  $196,030.360 SA01 862)  $27293555 $2.695417]  $2695417 953978 $357, $392061 $4.398.500
2005 $183,189,145 $188,189,145 $385,788]  $2201,813 $2,587,601 $2.587,601 $915819 $342,168 $316318] $4222,565
Total $20,156,658| $4,976,918| $1,862,734| $2,045,387|  $29,041,698
Assumes School Vabe Limitation and Tax Abalements
Source: CPA, BP Wind Energy North America Inc.
"Tax Rate per $100 Valuation
Table 3 Estimated Divect Ad Yalorem Taxes witliput pry perty tax incentives
Olney-
Hamillon
Olney ISD . Young Hosplial
Estimated Estimated M&O and Archer County District
Taxable value | Taxable value Olney ISD | Olney ISD I&STax [County (72%] (28% of (80% of |[Estimated Total
Year for 1&S for M&O I&S Levy [M&O Levy Levles of Project) | Pmject) Project) | Property Taxes
Tax Rate' 0.2050 1.1700 0.6759 0.6505 0.2500
2010 0 $0 $0) $0f $0| 50 30 $0 50
2011 0 $0 $0 $0) $0 $0 30 0 $0
2012 $320000000]  $320,000,000 $656000]  $3,744,000 $4400000)  $1,557.274 $582848 $640,000 §7,180,122
2013 $307,142,400 $307,142,4004 $629,642]  $3,593,566 $4223208]  $1,494,702 §559429 $614,285/ $6,891,624
2014 $294,856,704 $294,856,704 $604.456]  $3449.823 §4054.280]  $1,434914 $537,052] $589,713 $6.615959
2015 $283,062436 $283,062436 $580278| $3311.831 $3592,108]  $1,377,518) $515,570 $566,125 $6351,321
2016 $271,739,938 $271,739.938 $557,067|  $3,179,357 3736424 81322417 $494.947 $543,480 '$6091,268
2017 $260,870,341 $260,870,341 $534784)  $3052,183 $3586967|  $1,269.520 $475,149 $521,741 $5.853377
2018 $250435,527 $250435,521 $513393]  $2.930,096 $3443,488]  $1,218,739 $456,143 $500871 $5.619242
2019, $240,418,106 $240,418,106 $492857) $2812892 $3305,749]  $1,169.990 $437,898 $180.836 $5394473
20 $230,801,382 $230,801,362 $473,143]  §2,700,376 $3,173519]  $1,123,190, $420382 $461,603 $5,178.694
2021 $221,569,327 $221,569,327 $454217)  $2,592,361 $3046578]  $1.078263 $403,566 $443.139 $4971 .546L
2022 $212,706,554 §212,706,554 $436048)  $2,488,667 $2.924715]  $1,035,132 $387424 $425413 $4.772,684|
2023 $204,193291 $204,198201 $418, $2389,120 $2807,727 $993,727) $371927 $408.397 $4,581,717
2024 $196,030360]  $196,030,360 $401862|  $2.203,555 \ $2695417 $953978] . $357, $392,061 $4393.506
2025 $188,189, 145) $188,189,145 $385788)  $2.201.813 $2.587,601 $915.819 $3427768 $3763178 $4222 565
| Tofal $47,877,782| $16,945,183] $6,342,152] $6,964,041| ' $78,129,158

Source: CPA, BP Wind Energy North America Inc.

"Tax Rate per $100 Valuation




Robhart Scott
Commissioner

December 2, 2010

Mr. Robert Wood

Director, Local Government Assistance and Economic Development
Texas Comptroller of Public Accounts

Lyndon B. Johnson State Office Building

111 East 17th Street

Austin, Texas 78774

Dear Mr, Wood:

The Texas Education Agency has analyzed the revenue gains that would be realized by
the proposed BP Wind Energy North America Inc. project for the Olney Independent
School District (OISD). Projections prepared by our Forecasting and Fiscal Analysis
Division confirm the analysis that was prepared by Moak, Casey and Associates and
provided to us by your division. We believe their assumptions regarding the potential
revenue gain are valid and their estimates of the impact of the BP Wind Energy North
America Inc, project on OISD are correct.

Please feel free to contact me by phone at (512) 463-9268 or by email at
helen.daniels@tea.state.tx.us if you need further information regarding this issue.

Sincerely,

Mete Doat

Helen Daniels
Director of State Funding

HD/hd



Robeart Scott
Cammissionay

December 2, 2010 .

Mr. Robert Wood

Director, Local Government Assistance and Economic Development
Texas Comptroller of Public Accounts

Lyndon B. Johnson State Office Building

111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

As required by the Tax Code, §313.025 (b-1), the Texas Education Agency (TEA) has
evaluated the impact of the proposed BP Wind Energy North America Inc. project on the
number and size of school facilities in Olney Independent School District (OISD). Based
on the analysis prepared by Moak, Casey and Associates for the school district and
conversations with the OISD business manager, Ms. Jan Chambers, the TEA has found
that the BP Wind Energy North America Inc. project would not have a significant impact
on the number or size of school facilities in OISD.

Please feel free to contact me by phone at (512) 463-9268 or by email at
helen.daniels@tea.state.tx.us if you need further information regarding this issue.

Sincerely,
Helen Daniels
Director of State Funding

HD/hd
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Estimated Impact of the Proposed BP Wind Energy
North America Inc. Project on the Finances of the Olney
Independent School District under a Requested Chapter

313 Property Value Limitation

Introduction

BP Wind Energy North America Inc. (BP Wind) has requested that the Olney Independent
School District (OISD) consider granting a property value limitation under Chapter 313 of the
Tax Code for a new renewable electric wind generation project. An application was submitted to
OISD on August 25, 2010. BP Wind proposes to invest $320 million to construct the new wind
energy project in OISD.

The BP Wind project is consistent with the state’s goal to “encourage large scale capital
investments in this state.” When enacted as House Bill 1200 in 2001, the original language in
Chapter 313 of the Tax Code made companies engaged in manufacturing, research and
development, and renewable electric energy production eligible to apply to school districts for
property value limitations. Subsequent legislative changes expanded eligibility to clean coal
projects, nuclear power generation and data centers, among others.

School Finance Mechanics

Under the provisions of Chapter 313, OISD may offer a minimum value limitation of $10 million.
Based on the application, the qualifying time period would begin with the 2011-12 school year.
The full value of the investment is expected to reach $320 million in 2012-13, with depreciation
expected to reduce the taxable value of the project over the course of the requested value
limitation agreement.

The provisions of Chapter 313 call for the project to be fully taxable in the 2011-12 and 2012-13
school years, unless the District and the Company agree to an extension of the start of the
qualifying time period. For the purpose of this analysis, it is assumed that the qualifying time
period will be the 2011-12 and 2012-13 school years. Beginning in 2013-14, the project would
go on the local tax roll at $10 million and remain at that level of taxable value for eight years for
maintenance and operations taxes. The full taxable value of the project could be assessed for debt
service taxes on voter-approved bond issues throughout the limitation period, with OISD
currently levying a $0.205 I&S tax rate,

Under the current school finance system, the property values established by the Comptroller’s
Office that are used to calculate state aid and recapture lag by one year, a practical consequence
of the fact that the Comptroller’s Office needs this time to conduct their property value study and
now the planned audits of appraisal district operations in alternating years. A taxpayer receiving a
value limitation pays M&O taxes on the reduced value for the project in years 3-10 and receives a
tax bill for 1&S taxes based on the full project value throughout the qualifying and value
limitation period (and thereafter). The school funding formulas use the Comptroller’s property
values that reflect a reduction due to the property value limitation in years 4-11 as a result of the

one-year lag in property values.

School Finance Impact Study - OISD Page |1 November 11, 2010
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For the school finance system that operated prior to the approval of House Bill 1 (HB 1) in the
2006 special session, the third year was typically problematical for a school district that approved
a Chapter 313 value limitation. Based on the data provided in the application, BP Wind indicates
that $320 million in taxable value would be in place in the second year under the agreement. In
year three (2013-14) of the agreement, the project is expected to go on the tax roll at $10 million
or, if applicable, a higher value limitation amount approved by the OISD Board of Trustees. This
difference would result in a revenue loss to the school district in the third year of the agreement
that would not be reimbursed by the state, but require some type of compensation from the
applicant in the revenue protection provisions of the agreement. In years 4-10, smaller revenue
losses would be anticipated when the state property values reflect a reduction associated with the
value limitation for the wind project.

HB 1 established a “target” revenue system per student that has the eftect of largely neufralizing
the third-year revenue losses associated with Chapter 313 property value limitations, at least up to
a district’s compressed M&O tax rate. The next six cents of tax effort that a district may levy are
subject to an enriched level of equalization (or no recapture in the case of Chapter 41 school
districts) and operate more like the pre-HB | system. A value limitation must be analyzed for any
potential revenue loss associated with this component of the M&O tax levy. For tax effort in
excess of the compressed plus six cents rate, equalization and recapture occur at the level of
$319,500 per student in weighted average daily attendance (WADA).

Under HB 3646—the school finance system changes approved by the Legislature in 2009—the
starting point is the target revenue provisions from HB 1, that are then expanded through the
addition of a series of school funding provisions that had operated previously outside the basic
allotment and the traditional formula structure, as well as an additional $120 per WADA
guarantee,

Under the provisions of HB 3646, school districts do have the potential to earn revenue above the
$120 per WADA level, up to a maximum of $350 per WADA above current law. Initial estimates
indicate that about 700 school districts are funded at the minimum $120 per WADA level, while
approximately 300 school districts are expected to generate higher revenue amounts per WADA.
This is significant because changes in property values and related tax collections under a Chapter
313 agreement once again have the potential to affect a school district’s base revenue, although
probably not to the degree experienced prior to the HB | target revenue system.

One key element in any analysis of the school finance implications is the provision for revenue
protection in the agreement between the school district and the applicant. In the case of the BP
Wind project, the agreement calls for a calculation of the revenue impact of the value limitation
in years 3-10 of the agreement, under whatever school finance and property tax laws are in effect
in each of those years. This meets the statutory requirement under Section 313.027(1) (1) of the
Tax Code to provide school district revenue protection language in the agreement.

Underlying Assumptions

There are several approaches that can be used to analyze the future revenue stream of a school
district under a value limitation. Whatever method is used, a reasonable analysis requires the use
of a multi-year forecasting model that covers the years in which the agreement is in effect. The
Chapter 313 application now requires 15 years of data and analysis on the project being
considered for a property value limitation.
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The approach used here is to maintain static enrollment and property values in order to isolate the
effeets of the value limitation under the school finance system. While the new target revenue
system appears to limit the impact of property value changes for a majority of school districts,
changes in underlying property value growth have the potential to influence the revenue stream of
a number of school districts.

Student enrollment counts are held constant at 710 students in average daily attendance (ADA) in
analyzing the effects of the BP Wind project on the finances of OISD. The District’s local tax
base reached $198.9 million for the 2010 tax year. While the district’s tax base has increased in
recent years, the underlying $198.9 million taxable value for 2010-11 is maintained for the
forecast period in order to isolate the effects of the property value limitation. OISD is not a
property-wealthy district, with wealth per WADA of approximately $155,052 for the current
2010-11 school year. These underlying assumptions are summarized in Table 1.

School Finance Impact

|
A baseline model was prepared for OISD under the assumptions outlined above through the }
2025-26 school year. Beyond the 2010-11 school year, no attempt is made to forecast the 88" ‘
percentile or Austin yield that influence future state funding. In the analyses for other districts and
applicants on earlier projects, these changes appeared to have little impact on the revenue
associated with the implementation of the property value limitation, since the baseline and other
models incorporate the same underlying assumptions.

Under the proposed agreement, a second model is established to make a calculation of the ;
“Baseline Revenue” by adding the value of the proposed BP Wind facility to the model, but
without assuming that a value limitation is approved. The results of this model are shown in
Table 2.

A third model is developed which adds the BP Wind value but imposes the proposed property
value limitation effective in the third year, which in this case is the 2013-14 school year. The
results of this model are identified as “Value Limitation Revenue Model” under the revenue
protection provisions of the proposed agreement (see Table 3). An M&O tax rate of $1.17 is used
throughout this analysis.
|
|

A summary of the differences between these models is shown in Table 4. The model results show
approximately $6.6 million a year in net General Fund revenue being received by the District.

Under these assumptions, OISD would experience a revenue loss as a result of the
implementation of the value limitation in the 2013-14 school year (-$479,193). The revenue
reduction results from the mechanics of six cents equalized to the Austin ISD yield and the
additional eleven cents above the six cents, which reflect the one-year lag in value associated with
the state property value study. It appears that more modest differences persist between the two
models over the course of the agreement, in part due to deductions made in state property value
study that do not sufficiently offset the reduction in M&O taxes resulting from the impact of the
value limitation agreement.

One change that has been incorporated into these models is a more precise estimate of the
deduction from the property value study conducted by the Comptroller’s Office. At the school
district level, a taxpayer benefiting from a property value limitation has two property values
assigned by the local appraisal district for their property covered by the limitation: (1) a reduced
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value for M&O taxes, and (2) the full taxable value for I&S taxes. This situation exists for the
eight years that the value limitation is in effect.

Under the property value study conducted by the Comptroller’s Office, however, only a single
deduction amount is calculated for a property value limitation and the same value is assigned for
the M&O and 1&S calculations under the school funding formulas. This methodology has been
incorporated into these estimates and the typical result is an increase in the hold-harmless formula
amounts owed to the school district by the company that receives the value limitation. The extent
to which this affects a school district’s finances appears to be influenced by the scale of the value
limitation reduction relative to the district’s underlying tax base, as well as its 1&S tax rate.

Impact on the Taxpayer

Table 5 summarizes the impact of the proposed property value limitation in terms of the potential
tax savings under the property value limitation agreement. The focus of this table is on the M&O
tax rate only. As noted previously, the property is fully taxable in the first two years under the
agreement. A $1.17 per $100 of taxable value M&O rate is assumed in 2010-11 and thereafter.

Under the assumptions used here, the potential tax savings from the value limitation total $24.1
million over the life of the agreement, In addition, BP Wind would be eligible for a tax credit for
taxes paid on value in excess of the value limitation in each of the first two years. The credit
amount is paid out slowly through years 4-10 due to statutory limits on the scale of these
payments over these seven years, with catch-up payments permitted in years 11-13. The tax
credits are expected to total approximately $3.6 million over the life of the agreement, with no
unpaid tax credits anticipated.

The key OISD revenue losses are associated primarily with the additional six-cent levy equalized
to the Austin ISD yield and expected to total approximately -$965,112 over the course of the
agreement, with the school district to be reimbursed by the state for the tax credit payments. In
total, the potential net tax benefits are estimated to total $26.8 million over the life of the
agreement.

Facilities Funding Impact

The BP Wind project remains fully taxable for debt services taxes, with OISD currently levying a
$0.205 I&S rate. The value of the BP Wind project is expected to depreciate over the life of the
agreement and beyond, but full access to the additional value will add to the District’s projected
wealth per ADA that is currently used to determine funding from the state’s facilities program.
The additional value is expected to help reduce the District’s current I&S tax rate to $0.074 per
$100 in 2012-13—about thirteen cents of tax effort—with the rate reduction diminishing as the
project value depreciates.

The BP Wind project is not expected to affect OISD in terms of enrollment. Continued expansion
of the renewable energy industry could result in additional employment in the area and an
increase in the school-age population, but this project is unlikely to have much impact on a stand-
alone basis.
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Conclusion

The proposed BP Wind wind energy project enhances the tax base of OISD. It reflects continued
capital investment in renewable electric energy generation, one of the goals of Chapter 313 of the
Tax Code, also known as the Texas Economic Development Act.

Under the assumptions outlined above, the potential tax benefits under a Chapter 313 agreement

could reach an estimated $26.8 million over the course of the agreement. This amount is net of

any anticipated revenue losses for the District. The additional taxable value also enhances the tax

base of OISD in meeting its future debt service obligations.

Table 1 — Base District Information with BP Wind Encrgy North America Inc. Project Value and Limitation

Values
CPTD CPTD
Value Value
with with
M&O 1&S CAD Value Project  Limitation
Year of School Tax Tax CAD Value with CPTD with CPTD With per per
Agreement  Year ADA  WADA Rate Rate with Project Limitation Project Limitation WADA WADA
1 201112 71000 1,158.83 $1.1700 §0.2050 $198851,645 $198,851,645 $194933308 $194933308 §$168,216  $168,216
2 201213 71000 1,158.83  $1.1700 $0.0740 $518,851,645 $518,851,645 $194,933,308 $194,933308 $168,216  $168,216
3 201314 71000 1,158.83 $1.1700 $0.0990 $505,994,045 $208,851645 $514,933,308 $514,933308 $444,357  §444,357
4 2014415 710.00  1,158.83  $1.1700  $0.0930  $493,708,349  $208,851,645 $502,075,708 $228,114,630 $433,262  $196,850
5 2015-16  710.00 1,158.83 $1.1700 $0.0950 $481,914,081 $208,851645 $489,790,012 $225,908,505 $422,660  $194,946
6 2016-17  710.00 1,158.83 $1.1700 $0.0960 $470,591,583 $208,851645 $477,995,744 $225439973 $412,482  $194,541
7 2017-18 71000 1,158.83 $1.1700 $0.0980 $459,721986 $208,851,645 $466,673246 $224,780,886 $402712  $193,973
8 2018-19  710.00 1,15883 $1.1700 $0.1000 $449,287,172  $208,851,645 $455:803,640 $224,322,341  §393,332  $193,577
9 201920 71000 1,15883 $1.1700 $0.1020 $439,269,751 $208,851,645 $445,368,835 $223.865239 $384,327  $193,183
10 2020-21 71000 115883 $1.1700 $0.1040 $429,653,027 $208,851,645 $435351414  $223410,231 $375683  $192,790
1 202122 71000 115883 §$1.1700 $0.1060 $420,420,972 $420,420,972 $425,734,690 $222957,910 $367,384  $192,400
12 2022-23  710.00 1,158.83 $1.1700 $0.1220 $411,558,199  $411,556,199  $416,502,635 $416,502,635 $350.417  §350,417
13 202324 71000 1,156.83 $1.1700 $0.1240 $403,049,936  $403,049,936  $407,639,862 $407,639,862 $351,769  $351,769
14 202425 71000 1,158.83 §1.1700 $0.1270 $394,882,005 $394,882,005 $399,131,509  $399,131,599  $344,427  $344,427
15 2025-26  710.00 1,158.83 $1.1700 §0.1290 $367,040,790  $387,040,790  $390,963,668  $390,963,668 $337,379

$337,379

*Tier Il Yield: $47.65; AISD Yield: $59.97; Equalized Wealth: $476,500 per WADA
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Table 2— “Bascline Revenue Model”--Project Value Added with No Value Limitation
State Aid  Recapture
M&O Taxes Additional From from the
State Aid- Excess Additional  Additional  Additional Total
Year of School  Compressed Hold Formula ~ Recapture LocalM&0  M&0Tax  LocalTax  General
Agreement Year Rate State Aid  Harmless  Reduction Costs Collections  Collections Effort Fund
1 2011-12 $1,896,760  $3,785,405 $93,616 $0 $0 $322,338 $479,451 $0  §6,577,570
2 2012-13 $4,877,694  §3,785,405 $0  -$2,481,929 $0 $828,957  $1,233,004 $0  §$8,243,331
3 2013-14 $4,965,292 $585,245 $225,243 $0 $0 $843,809 $104,144  -$147,255  §6,576,478
4 2014-15 $4,845,472 $713,828 $216,481 $0 $0 $623,447 $111,678  -$134,285  $6,576,621
5 2015-16 $4,724,642 $636,691 §214,447 $0 $0 $602,913 $118,735  -$121,712  §6,575,716
6 2016-17 $4,611,371 $954,640  $209,769 S0 $0 $783,663 $125574  -$109,716  $6,575,302
7 2017-18 $4,502,589 $1.067.870  $205,322 $0 $0 §765177 $132,141 -$08,197  $6,574,902
8 2018-19 $4,398,154  $1,176,672  $201,055 $0 $0 $747,429 $138,447 -587,136  $6,574,520
9 2019-20 $4,297,895 $1,280,925  $196,961 $0 $0 $730,391 $144,502 576,517 $6,674,157
10 2020-21 $4,201,642  $1,381,104  $193,035 $0 $0 $714,033 $150,317 -$66,320  $6,573,811
11 2021-22 $3.961,131  $1,477,276  $337,374 $0 $0 $673,161 $150,282 -$64,492  $6,544,731
12 2022-23 $3,878,071  $1,569,601 $328,108 $0 $0 $659,045 $155,550 -$45,459  §6,544,916
13 2023-24 $3,798,862 $1,658,234  §318,684 $0 $0 $645,584 $160,641 -$36,781  $6,545,224
14 2024-25 $3,722,781  $1,743,320  $309,680 $0 $0 $632,655 $165,541 -528,437  $6,545,539
15 202526 $3,649,776  $1,625,004  $301,000 $0 S0 $620,248  $170,260  -$20.414  $6,545,875
Table 3- “Value Limitation Revenue Model”--Project Value Added with Yalue Limit
State Aid  Recapture
M&O Taxes Additional From from the
State Aid- Excess Additional  Additional  Additional Total
Year of School  Compressed Hold Fermula Recapture  Local M&0  M&O Tax Local Tax General
Agreement  Year Rate State Aid  Harmless  Reduction Costs Collections  Collections Effort Fund
1 2011-12 $1,896,760  $3,785,405 $93,616 $0 $0 $322,338 $479,451 $0  $6,677.570
2 2012-13 $4,877,804  $3,785,405 S0 -$2,481,929 $0 $828,957  $1,233,004 $0  §8,243,331
3 2013-14 $1,993,719 $585,245  $3,196,616 $0 $0 $338,816 $41,817 -$59,128  $6,097,286
4 2014-15 $1,993,963  $3,453,576 $328,242 $0 $0 $338,857 $381,417 $0  $6,496,055
5 2015-16 $1,993,881 $3,475,638 $306,261 $0 $0 $338.,843 $388,435 $0  $6,503,059
6 2016-17 $1,993,841  $3,480,324 $301,616 $0 $0 $338,836 $369,939 $0  $6,504,556
7 2017-18 $1,993,760  $3,486,915 $295,106 $0 $0 $338,823 $392,060 $0  $6,506,663
8 2018-19 $1,993,679  $3,491,500 $290,602 $0 $0 $338,809 $393,538 $0  $6,508,127
9 2019-20 $1,993598  $3,496,072 $286,110 $0 $0 $338,795 $395,017 $0  $6,509,593
10 202021 $1,993,518  §3500,622 5281641 $0 S0 $338,781  $396,496 $0  $6,511,056
gl 202122 $3961,131  $3,505,145 $0  -$1,284,906 S0 $673,161  $790,803 S0 $7,645,334
12 2022-23 $3,878,071  $1,569,601 $328,108 $0 $0 $659,045 $155,550 -545,459  $6,544,916
13 202324 $3798,862 $1658,234  $318,684 $0 S0 $645584  $160,641  -536,781  $6,545,224
14 2024-25  $3,722,781  §1743,320  $309,680 $0 S0 $632,655  $165541  -$28437  $6,545,539
15 2025-26 $3,649,776  $1,825,004 $301,000 $0 $0 $620,248 $170,260 -520,414  $6,545,875
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Table 4 — Value Limit less Project Value with No Limit

State Aid  Recapture
M&O Taxes Additional From from the
State Aid- Excess Additional  Additional  Additional Total
Year of School  Compressed Hold Formula Recapture  Local M&0 M&O Tax Local Tax General
Agreement Year Rate State Aid  Harmless  Reduction Costs Collections  Collections Effort Fund
1 2011-12 80 $0 $0 §0 $0 50 $0 $0 $0
2 201213 $0 $0 50 $0 §0 $0 $0 $0 $0
3 2013-14  -§2,971,673 $0  $2,971,573 $0 $0 -$504,994 -$62,327 $88,128  -$479,193
4 2014-15  -$2,851,509  $2,739,748 $111,761 $0 $0 -$484,590 $269,739  $134,285 -$80,566
5 2015-16  -$2,730,761  $2,638,947 $91,814 $0 $0 -$464,070 $269,700  $121.,712 -$72,657
6 2016-17  -$2,617,530  $2,525,684 $91,846 $0 30 -$444,827 $264,364  $109,716 -$70,747
7 2017-18  -$2,508,829  $2,419,045 $89,784 $0 $0 -$426,354 $259,919 $98,197 -$68,239
8 2018-19  -$2,404,475  $2,314,928 $89,547 $0 $0 -$408,620 §255,001 $87,136 -566,393
9 2019-20  -$2,304,297  $2,215,147 $89,150 $0 $0 -$391,596 $250,515 $§76,517 -$64,564
10 2020-21  -$2,208,124  $2,119,518 $88,606 $0 $0 -$375,252 $246,178 $66,320 -562,753
1 2021-22 S0 $2,027,869  $337,374 1,284,906 $0 S0 $640521  $54,492  $1,100,603
12 2022-23 $0 $0 $0 $0 $0 $0 $0 $0 $0
13 2023-24 $0 $0 $0 $0 $0 $0 $0 $0 $0
14 2024-25 $0 $0 $0 $0 $0 $0 $0 §0 §0
15 2025-26 $0 $0 $0 $0 $0 §0 $0 $0 $0
Table 5 - Estimated Financial impact of the BP Wind Energy North America Inc. Project Property Value
Limitation Request Submitted to OISD at $1.17 M&O Tax Rate
Tax
Credits for ~ Tax Benefit
FirstTwo  to Company School
Estimated Taxes Tax Savings Years Before District Estimated
Year of School Project Taxable Value Before Taxes after @ Projected Above Revenue Revenue Net Tax
Agreement  Year Value Value Savings Value Limit  Value Limit  M&O Rate Limit Protection Losses Benefits
1 2011-12 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
2 2012-13  $320,000,000  $320,000,000 $0 $3,744,000  $3,744,000 $0 $0 $0 $0 $0
3 201314  $307,142,400  $10,000,000 $297,142,400 $3,593,566 $117,000 $3,476,566 $0 $3476,566  -5479,193 $2,997,373
4 2014-15  $294,856,704  $10,000,000  $284,856,704  $3,449,823 $117,000 $3,332,823 $195,608 $3.528,432 -$80,566 $3,447,866
5 2015-16  $283,062,436  $10,000,000  $273,062,436 $3,311,831 $117,000 $3,194,631 $192,955 $3,387,785 -$72,657 $3,315,128
6 2016-17  $271,739,938  $10,000,000  $261,739,938 $3,179,357 $117,000 $3,062,357 $188,935 $3,251,292 -$70,747 $3,180,546
7 2017-18  $260,870,341  $10,000,000  $250,870,341 $3,052,183 $117,000 $2,935,183 $186,326 $3,121,509 -$68,239 $3,063,270
8 2018-19  $250,435,527  $10,000,000  $240,435,527 $2,930,096 $117,000 $2,813,096 $183,718 $2,996,813 -$66,393 $2,930,420
9 201920 $240,418,106  $10,000,000 $230,418,106 $2,812,892 $117,000 $2,695,892 $181,113 $2,877,005 -$64,564 $2,812,441
10 2020-21  $230,801,382  $10,000,000  $220,801,382 $2,700,376 $117,000 $2,583,376 $178,517 $2,761,893 -562,763 $2,699,140
1" 202122 $221569.327  §221569,327 $0 $2,592,361  $2,592,361 $0  $2319.828 $2,319,828 $0 $2,319,828
12 2022-23  $212,706,554  $212,706,554 $0 $2,488,667 52,488,667 i 50 $0 $0 $0
13 202324  $204,198,291  $204,198,291 $0 $2,389,120  $2,389,120 $0 $0 $0 $0 $0
14 2024-25  $196,030,360  $196,030,360 $0 $2,293,555  $2,293,555 $0 $0 $0 $0 $0
15 202526 $188,189,145  $188,189,145 $0 $2,201,813  §2,201,813 $0 $0 $0 $0 $0
Totals: $40,739,640  $16,645516  $24,094,124  $3,627,000  $27,721,124  -§965,412  $26,756,012
Tax Credit for Value Over Limit in First 2 Years Year 1 Year 2 Max Credits
$0  $3,627,000 $3,627,000
Credits Eamned $3,627,000
Credits Paid $3.627,000
Excess Credits Unpaid $0
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Taxable Value of Property
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s-u 5§ AN TEXAS COMPTROLLER of PuBLIC ACCOUNTS

C OMUB § R.O.Box 13528 + AUSTIN, TX 78711-3528

December 9, 2010

" Mr. Tom Bailey
Superintendent
Olney Independent School District
809 W. Hamilton
Olney, Texas 76374

Re:  Agreement for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes by and between Olney Independent School District
and BP Wind Energy North America, Inc.

Dear Superintendent Bailey:

This office has been provided the “Agreement for Limitation on Appraised Value of Property for
School District Maintenance and Operations Taxes by and between Olney Independent School
District and BP Wind Energy North America, Inc.” (the “Agreement”). As requested, the
Agreement has been reviewed pursuant to 34 TAC 9.1055(e)(1).

Based on our review, this office concludes that it complies with the provisions of Tax Code,
Chapter 313 and 34 TAC Chapter 9, Subchapter F.

If you need additional information or have questions, please contact me at (512) 463-3973.

Sincerely,

“RARs St

Robert B. Wood
Director
Local Government Assistance & Economic Development

ce: Kevin O’Hanlon, O'Hanlon, McCollom & Demerath
Kerry Albright, BP Wind Energy North America, Inc.

WYL WINDOW, STATE.TX. US 512-463-4000 » TOLL FREE; |1-800-531-544| » raX: 512-463-4965




Attachment G

Participation Agreement



AGREEMENT FOR LIMITATION ON APPRAISED VALUE
OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES

by and between

OLNEY INDEPENDENT SCHOOL DISTRICT

and

BP WIND ENERGY NORTH AMERICA INC.

(Texas Taxpayer ID # 32037301283)

Dated

December 15, 2010




AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS s
COUNTY OF ARCHER s
COUNTY OF YOUNG

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter referred to
as this “Agreement,” is executed and delivered by and between the OLNEY INDEPENDENT
SCHOOL DisTRICT, hereinafter referred to as the “District,” a lawfully created independent
school district within the State of Texas operating under and subject to the Texas Education
Code, and BP WIND ENERGY NORTH AMERICA INC., Texas Taxpayer Identification Number
32037301283, hereinafter referred to as the “Applicant.” The Applicant and the District are
hereinafter sometimes referred to individually as a “Party” and collectively as the “Parties.”
Certain capitalized and other terms used in this Agreement shall have the meanings ascribed to
them in Section 1.3.

RECITALS

WHEREAS, on July 21, 2010, the Superintendent of Schools of the Olney Independent
School District, acting as agent of the Board of Trustees of the District (the “Board of Trustees™),
received from the Applicant an Application for Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code; and,

WHEREAS, on August 11, 2010 the Board of Trustees authorized the Superintendent to
accept, on behalf of the District, the Application from BP Wind Energy North America, Inc., and
on August 25, 2010 the Superintendent acknowledged receipt of the Application and the
requisite application fee as established pursuant to Texas Tax Code § 313.025(a)(1) and Local

District Policy CCG (Local); and,

WHEREAS, on or about November 5, 2010, the Superintendent of Schools of the Olney
Independent School District, acting as agent of the Board of Trustees of the District (the “Board
of Trustees™), received supplemental Application materials from the Applicant concerning the
previously submitted Application for Appraised Value Limitation on Qualified Property,
pursuant to Chapter 313 of the Texas Tax Code; and,

WHEREAS, the Application together with the supplemental materials were delivered to
the Texas Comptroller’s Office for review pursuant to Texas Tax Code § 313.025(d); and,

WHEREAS, The Comptroller’s Office has established November 18, 2010 as the
completed Application date; and,

Agreement for Limitation on Appraised Value
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WHEREAS, pursuant to 34 Tex. Admin Code §9.1054, the Application was delivered for
review to the Archer and Young County Appraisal Districts established in Archer County, Texas
(the “County Appraisal Districts™), pursuant to Texas Tax Code § 6.01; and,

WHEREAS, the Application was reviewed by the Texas Comptroller’s Office pursuant
to Texas Tax Code § 313.025(d), and the Comptroller’s Office, via letter, recommended that the
Application be approved; and,

WHEREAS, the Texas Comptroller of Public Accounts conducted an economic impact
evaluation pursuant to Chapter 313 of the Texas Tax Code which was presented to the Board of
Trustees at a public hearing held in connection with the Board’s consideration of the

Application; and,

WHEREAS, the Board of Trustees has carefully reviewed the economic impact
evaluation pursuant to Texas Tax Code §313.026 and has carefully considered such The
Comptroller’s positive recommendation for the project; and,

WHEREAS, on December 15, 2010, the Board of Trustees conducted a public hearing on
the Application at which it solicited input into its deliberations on the Application from all
interested parties within the District; and,

WHEREAS, on December 15, 2010, the Board of Trustees made factual findings
pursuant to Texas Tax Code § 313.025(f), including, but not limited to findings that: (i) the
information in the Application is true and correct; (ii) this Agreement is in the best interest of
the District and the State of Texas; (iii) the Applicant is eligible for the Limitation on Appraised
Value of the Applicant’s Qualified Property; and, iv) each criterion listed in Texas Tax Code §
313.025(e) has been met and, (v.) if the job creation requirement set forth in Texas Tax Code §
313.051(b) (i.e., 10 jobs) was applied, for the size and scope of the project described in the
Application and in Exhibit 3, the required number of jobs would exceed the industry standard
for the number of employees reasonably necessary for the operation of the facility; and,

WHEREAS, on December 15, 2010, the Board of Trustees determined that the Tax
Limitation Amount requested by Applicant, and as defined in Sections 1.2 and 1.3, below, is
consistent with the minimum values set out by Tax Code, §§ 313.022(b) and 313.052, as such
Tax Limitation Amount was computed for the effective date of this Agreement; and,

WHEREAS, on December 15, 2010, pursuant to the provisions of Texas Tax Code
§ 313.025(f-1), the Board of Trustees waived the job creation requirement set forth in Texas Tax
Code § 313.051(b); and,

WHEREAS, on December 15, 2010, the Board of Trustees approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes, and authorized the Board President and Secretary to execute and deliver such
Agreement to the Applicant;
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NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:

ARTICLE 1
AUTHORITY, TERM, DEFINITIONS, AND GENERAL PROVISIONS
Section 1.1.  AUTHORITY

This Agreement is executed by the District as its written agreement with the Applicant
pursuant to the provisions and authority granted to the District in Texas Tax Code § 313.027.

Section 1.2, TERM OF THE AGREEMENT

This Agreement shall commence and first become effective on the Commencement Date,
as defined in Section 1.3, below. In the event that Applicant makes a Qualified Investment as
defined by Section 2.6 below, between the Commencement Date and the end of the Qualifying
Time Period, Applicant is entitled to the Tax Limitation Amount defined in Section 1.3, below
for the following years: 2013, 2014, 2015, 2016, 2017, 2018, 2019, and 2020. The limitation on
the local ad valorem property values for Maintenance and Operations purposes shall commence
with the property valuations made as of January 1, 2013, the appraisal date for the third full Tax
Year following the Commencement Date.

For the first two full Tax Years that begin on the Commencement Date (i.e., the 2011 and
2012 Tax Years), which together with the period from the date of approval until January 1, 2011
are collectively referred to herein as the “Qualifying Time Period,” as that term is defined in
Texas Tax Code § 313.021(4), Applicant shall not be entitled to a tax limitation.

Unless sooner terminated as provided herein, the limitation on the local ad valorem
property values shall terminate on December 31, 2020. Except as otherwise provided herein, this
Agreement will terminate, in full, on the Final Termination Date. The termination of this
Agreement shall not (i) release any obligations, liabilities, rights and remedies arising out of any
breach of, or failure to comply with, this Agreement occurring prior to such termination, or
(ii) affect the right of a Party to enforce the payment of any amount to which such Party was
entitled before such termination or to which such Party became entitled as a result of an event
that occurred before such termination, so long as the right to such payment survives said
termination.

Except as otherwise provided herein, the Tax Years for which this Agreement is effective
are as set forth below and set forth opposite each such Tax Year are the corresponding year in the
term of this Agreement, the date of the Appraised Value determination for such Tax Year, and a
summary description of certain provisions of this Agreement corresponding to such Tax Year (it
being understood and agreed that such summary descriptions are for reference purposes only,
and shall not affect in any way the meaning or interpretation of this Agreement):
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Date of
Appraisal

Full Tax
Year of
Agreement

School
Year

Tax Year

Summary Description
of Provisions

Partial Year | January 1, 2010

2010-11

2010

Start of Qualifying Time Period —
Commencement Date. First year
for Annual Limit computation

| January 1, 2011

2011-12

2011

Qualifying Time Period. No
limitation on value. Possible tax
credit in future years.

2 January 1, 2012

2012-13

2012

Qualifying Time Period. No
limitation on value. Possible tax
credit in future years.

3 January 1, 2013

2013-14

4 | January 1,2014

2014-15

$ 10 million property value
limitation.

~1'$ 10 million ]gl'operty value

limitation. Possible tax credit due
to Applicant.

5 January 1, 2015

6 _J?anuary 1,2016

2015-16

2015

$ 10 million property value
limitation. Possible tax credit due
to Applicant.

2016-17

2016

$ 10 million property value
limitation. Possible tax credit due
to Applicant.

7 January 1, 2017

2017-18

2017

$ 10 million property value
limitation. Possible tax credit due
to Applicant.

8 ﬂn_ua]"y 1,2018

2018-19

2018

$ 10 million property value
limitation. Possible tax credit due
to Applicant.

9 January 1,2019

2019-20

| 2019

10 January 1, 2020 |

2020-21

12020

$ 10 million property value
limitation. Possible tax credit due
to Applicant.

“$10 million p?cﬁ)&‘ty value
limitation. Possible tax credit due

Agreement for Limitation on Appraised Value
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Full Tax Date of ' School Summary Description
Year of Appraisal Year Tax Year of Provisions
Agreement

to Applicant.

11 January 1,2021 | 2021-22 2021 No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early

| tormination. -
No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

12 |January ,2022 | 2022-23 2022

13 January 1, 2023 | 2023-24 2023 No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

Section 1.3, DEFINITIONS

Wherever used herein, the following terms shall have the following meanings, unless the
context in which used clearly indicates another meaning, to-wit:

“Aet” means the Texas Economic Development Act set forth in Chapter 313 of the Texas
Tax Code, as amended.

“Affiliate” means any entity that directly or indirectly through one or more
intermediaries, controls or is controlled by or is under common control with the Applicant. For
purposes of this definition, control of an entity means (i) the ownership, directly or indirectly, of
fifty (50) percent or more of the voting rights in a company or other legal entity or (ii) the right
to direct the management or operation of such entity whether by ownership (directly or
indirectly) of securities, by contract or otherwise.

“Affiliated Group™ means a group of one or more entities in which a controlling interest
is owned by a common owner or owners, either corporate or non-corporate, or by one or more of
the member entities.

“Aggregate Limit" means, for any year of this Agreement, the cumulative total of the
Annual Limit amount for the current year and all previous years of the Agreement, less all
amounts paid by the Applicant to or on behalf of the District under Article IV, below.
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“Agreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented from time to time in accordance with Section 6.3.

Annual Limit” means the maximum annual benefit which can be paid directly to the
District as a Supplemental Payment under the provisions of Tex. Tax Code §313.027(i). For
purposes of this Agreement, the amount of the Annual Limit shall be calculated, pursuant to Tex.
Educ. Code § 42.005, by multiplying the District’s 2009-10 final Average Daily Attendance of
733.324, times the greater of $100, or any larger amount allowed by Tex. Tax Code §313.027(i),
if such limit amount is increased for any future year of this Agreement. The Annual Limit shall
first be computed for tax year 2010, which, by virtue of the Commencement Date is the first year
of the Qualifying Time Period under this Agreement.

“Applicant” means BP Wind Energy North America Inc. (Texas Taxpayer ID i
32037301283), the company listed in the Preamble of this Agreement who, on July 21, 2010
filed the Original Application; and on August 11, 2010 and November 5, 2010 filed
supplemental Application materials with the District for an Appraised Value Limitation on
Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. The term “Applicant™ shall
also include the Applicant’s assigns and successors-in-interest.

“Applicable School Finance Law” means Chapters 41 and 42 of the Texas Education
Code, the Texas Economic Development Act (Chapter 313 of the Texas Tax Code),
Chapter 403, Subchapter M, of the Texas Government Code applicable to the District, and the
Constitution and general laws of the State applicable to the independent school districts of the
State, including specifically, the applicable rules and regulations of the agencies of the State
having jurisdiction over any matters relating to the public school systems and school districts of
the State, and judicial decisions construing or interpreting any of the above. The term also
includes any amendments or successor statutes that may be adopted in the future that could
impact or alter the calculation of the Applicant’s ad valorem tax obligation to the District, either
with or without the limitation of property values made pursuant to this Agreement.

“Application” means the Application for Appraised Value Limitation on Qualified
Property (Chapter 313, Subchapter B or C, of the Texas Tax Code) filed with the District by the
Applicant on July 21, 2010; and the supplemental Application materials filed on August 11,
2010, and on November 5, 2010, which have been certified by the Comptroller’s office to
constitute a complete final Application as of the date of November 18, 2010. The term includes
all forms required by the Comptroller, the schedules attached thereto, and all other
documentation submitted by Applicant for the purpose of obtaining an Agreement with the
District. The term also includes all amendments and supplements thereto submitted by Applicant.

“Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the
Texas Tax Code.

“Appraisal District” means the Archer and Young County Appraisal Districts.

Agreement for Limitation on Appraised Value
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“Board of Trustees” means the Board of Trustees of the Olney Independent School
District.

“Commencement Date" means the date upon which this Agreement was approved by the
Board of Trustees.

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.

“Comptroller's Rules™ means the applicable rules and regulations of the Comptroller set
forth at Chapter 34 Texas Administrative Code, Chapter 9, Subchapter D, together with any
court or administrative decisions interpreting same.

“County” means Archer and Young Counties, Texas.

"Determination of Breach” shall have the meaning assigned to such term in Section 7.8
of the Agreement.

“District” or “School District” means the Olney Independent School District, being a
duly authorized and operating independent school district in the State, having the power to levy,
assess, and collect ad valorem taxes within its boundaries and to which Subchapter C of the Act
applies. The term also includes any successor independent school district or other successor
governmental authority having the power to levy and collect ad valorem taxes for school
purposes on the Applicant’s Qualified Property or the Applicant’s Qualified Investment.

“Final Termination Date” means December 31, 2023.

“Force Majeure” means a failure caused by (a) provisions of law, or the operation or
effect of rules, regulations or orders promulgated by any governmental authority having
jurisdiction over the Applicant, the Applicant’s Qualified Property or the Applicant’s Qualified
Investment or any upstream, intermediate or downstream equipment or support facilities as are
necessary to the operation of the Applicant’s Qualified Property or the Applicant’s Qualified
Investment; (b) any demand or requisition, arrest, order, request, directive, restraint or
requirement of any government or governmental agency whether federal, state, military, local or
otherwise; (c) the action, judgment or decree of any court; (d) floods, storms, hurricanes,
evacuation due to threats of hurricanes, lightning, earthquakes, washouts, high water, fires, acts
of God or public enemies, wars (declared or undeclared), blockades, epidemics, riots or civil
disturbances, insurrections, strikes, labor disputes (it being understood that nothing contained in
this Agreement shall require the Applicant to settle any such strike or labor dispute), explosions,
breakdown or failure of plant, machinery, equipment, lines of pipe or electric power lines (or
unplanned or forced outages or shutdowns of the foregoing for inspections, repairs or
maintenance), inability to obtain, renew or extend franchises, licenses or permits, loss,
interruption, curtailment or failure to obtain electricity, gas, steam, water, wastewater disposal,
waste disposal or other utilities or utility services, inability to obtain or failure of suppliers to
deliver equipment, parts or material, or inability of the Applicant to ship or failure of carriers to
transport electricity from the Applicant’s facilities; or (e¢) any other cause (except financial),
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whether similar or dissimilar, over which the Applicant has no reasonable control and which
forbids or prevents performance.

"Land" shall have the meaning assigned to such term in Section 2.2.

Muaintain Viable Presence” means after the development and construction of the project
described in the Application and in the description of Qualified Investment/Qualified property as
set forth in Section 2.3, below, (i) the operation over the term of this Agreement of the facility or
facilities for which the tax limitation is granted, as the same may from time to time be expanded,
upgraded, improved, modified, changed, remodeled, repaired, restored, reconstructed,
reconfigured, and/or reengineered; and, (ii) the retention over the term of this Agreement of the
number of New Jobs and Qualifying Jobs set forth in its Application by the Applicant, and the
retention of the highest number of New Jobs and Qualifying Jobs set forth in its Application
through the Final Termination Date of this Agreement.

"M&O Amount” shall have the meaning assigned to such term in Section 3.2 of the
Agreement.

.\

“Maintenance _and Operations Revenue™ or “M&O Revenue™ means (i) those revenues
which the District receives from the levy of its annual ad valorem maintenance and operations
tax pursuant to Texas Education Code § 45.002 and Article VII § 3 of the Texas Constitution,
plus (ii) all State revenues to which the District is or may be entitled under Chapter 42 of the
Texas Education Code or any other statutory provision as well as any amendment or successor
statute to these provisions, plus (iii) any indemnity payments received by the District under other
agreements similar to this Agreement to the extent that such payments are designed to replace
District M&O Revenue lost as a result of such similar agreements, less (iv) any amounts
necessary to reimburse the State of Texas or another school district for the education of
additional students pursuant to Chapter 41 of the Texas Education Code.

“Market Value” shall have the meaning assigned to such term in Section 1.04(7) of the
Texas Tax Code.

“Net Tax Benefit” means, (i) the amount of maintenance and operations ad valorem taxes
which the Applicant would have paid to the District for all Tax Years if this Agreement had not
been entered into by the Parties, (ii) adding to the amount determined under clause (i) all Tax
Credits received by the Applicant under Chapter 313, Tax Code, and (iii) subtracting from the
sum of the amounts determined under clauses (i) and (ii) the sum of (A) all maintenance and
operations ad valorem school taxes actually due to the District or any other governmental entity,
including the State of Texas, for all Tax Years of this Agreement, plus (B) any payments due to
the District under Article Il under this Agreement.

“New Jobs” means the total number of jobs, defined by 34 Tex. Admin. Code § 9.1051,
which Applicant will create in connection with the project which is the subject of its Application.
In accordance with the requirements of Tex. Tax Code § 313.024(d), Eighty Percent (80%), of
all New Jobs created by Applicant on the project shall also be Qualifying Jobs, as defined below.
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“Qualified Investment” has the meaning set forth in Chapter 313 of the Texas Tax Code,
as interpreted by the Comptroller’s Rules, as these provisions existed on the date of this
Agreement, applying any specific requirements for rural school districts imposed by Subchapter
C of Chapter 313 of the Texas Tax Code and by the Comptroller’s Rules.

“Oualifping Jobs™ means the number of New Jobs Applicant will create in connection
with the project which is the subject of its Application, which meet the requirements of Tex. Tax
Code 313.021(3).

“Qualified Property” has the meaning set forth in Chapter 313 of the Texas Tax Code, as
interpreted by the Comptroller’s Rules and the Texas Attorney General, as these provisions
existed on the date of this Agreement, applying any specific requirements for rural school
districts imposed by Subchapter C of Chapter 313 of the Texas Tax Code and by the
Comptroller’s Rules.

"Oualifying Time Period” means the period that begins on the date of approval of this
Agreement by the District’s Board of Trustees and ends on December 31st of the second Tax
Year that begins after such date of approval as is defined in Texas Tax Code § 313.021(4)(A).

“Revenue Protection Amownt” means the amount calculated pursuant to Section 3.2 of
this Agreement.

“State” means the State of Texas.

“Substantive_Document” means a document or other information or data in electronic
media determined by the Comptroller to substantially involve or include information or data
significant to an application, the evaluation or consideration of an application, or the agreement
or implementation of an agreement for limitation of appraised value pursuant to Tax Code,
Chapter 313. The term includes, but is not limited to, any application requesting a limitation on
appraised value and any amendments or supplements, any economic impact evaluation made in
connection with an application, any agreement between applicant and the school district and any
subsequent amendments or assignments, any school district written finding or report filed with
the comptroller as required under this subchapter, and any application requesting school tax
credits under Tax Code, §313.103.

“Tux Credit” means the tax credit, either to be paid by the District to Applicant, or to be
applied against any taxes that the school district imposes in Qualified Property, as computed
under the provisions of Subchapter D of the Act, and rules adopted by the Comptroller and/or the
Texas Education Agency, provided that Applicant complies with the requirements under such
provisions, including the timely filing of a completed application under Texas Tax Code
§ 313.103 and the duly adopted administrative rules.

“Tax_Limitation Amount” means the maximum amount which may be placed as the
Appraised Value on Qualified Property/Qualified Investment for years three (3) through ten (10)
of this Agreement pursuant to Texas Tax Code § 313.054. That is, for each of the eight (8) Tax
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Years 2013, 2014, 2015, 2016, 2017, 2018, 2019, and 2020, the Appraised Value of the
Applicant’s Qualified Investment for the District’s maintenance and operations ad valorem tax
purposes shall not exceed, and the Tax Limitation Amount shall be, the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or
(b) Ten Million Dollars ($10,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the effective date of this Agreement, as set out by Tax Code, §313.022(b) or
§313.052.

“Tax Year” shall have the meaning assigned to such term in Section 1.04(13) of the Texas
Tax Code (i.e., the calendar year).

“Taxable Value™ shall have the meaning assigned to such term in Section 1.04(10) of the
Texas Tax Code.

“Texas Education Agency Rules” means the applicable rules and regulations adopted by
the Texas Commissioner of Education in relation to the administration of Chapter 313, Texas
Tax Code, which are set forth at Title 19 — Part 2, Texas Administrative Code, together with any
court or administrative decisions interpreting same.

ARTICLE I1
PROPERTY DESCRIPTION
Section 2.1. LOCATION WITHIN A QUALIFIED REINVESTMENT OR ENTERPRISE ZONE

The Applicant’s Qualified Property upon which the Applicant’s Qualified Investment
will be located is within an area designated by the Olney Independent School District Board of
Trustees as a reinvestment zone under Texas Tax Code §312.0025. The legal description of the
reinvestment zone in which the Applicant’s Qualified Property is located is attached to this
Agreement as EXHIBIT 1 and is incorporated herein by reference for all purposes.

Section 2.2, LOCATION OF QUALIFIED PROPERTY

The location of the Applicant’s Qualified Property upon which the Applicant’s Qualified
Investment will be located is described in the legal description which is attached to this
Agreement as EXHIBIT 2 and is incorporated herein by reference for all purposes. The Parties
expressly agree that the boundaries of the Land may not be materially changed from its
configuration described in EXHIBIT 2 without the express authorization of each of the Partics.
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Section 2.3.  DESCRIPTION OF QUALIFIED INVESTMENT AND QUALIFIED PROPERTY

The Qualified Investment and/or Qualified Property that is subject to the Tax Limitation
Amount is described in EXHIBIT 3, which is attached hereto and incorporated herein by reference
for all purposes (“Applicant’s Qualified Investment™). Qualified Investment shall be that
property, described in ExniBiT 3 which is placed in service under the terms of the Application,
during the Qualifying Time Period described in Section 1.2, above. Qualified Property shall be
all property, described in EXHIBIT 3, including, but not limited to Applicant’s Qualified
Investment used by Applicant in connection with the activities described in the Application,
Property which is not specifically described in EXHIBIT 3 shall not be considered by the District
or the Appraisal District to be part of the Applicant’s Qualified Investment or Qualified Property
for purposes of this Agreement, unless pursuant to Texas Tax Code § 313.027(¢) and Section 8.3
of this Agreement, the Board of Trustees, by official action, provides that such other property is
a part of the Applicant’s Qualified Investment for purposes of this Agreement.

Property owned by Applicant which is not described on EXHIBIT 3 may not be
considered to be Qualified Property unless the Applicant:

(a) submits to the school district and the Comptroller a written request to add
property to the limitation agreement, which request shall include a specific
description of the additional property to which the applicant requests that the
limitation apply;

(b)  notifies the District and the Comptroller of any other changes to the information
that was provided in the Application approved by the District; and,

(c) provides any additional information reasonably requested by the District or the
Comptroller necessary to re-evaluate the economic impact analysis for the new or
changed conditions.

Section 2.4. APPLICANT’S OBLIGATIONS TO PROVIDE CURRENT INVENTORY OF
QUALIFIED PROPERTY

At the end of the Qualifying Time Period; at any other time when there is a material
change in the Qualified Property located on the land described in Exhibit 2; or, upon a
reasonable request of the District, the Comptroller, or the Appraisal District, Applicant shall
provide to the District, the Comptroller, and the Appraisal District a specific and detailed
description of the tangible personal property, buildings, or permanent, nonremovable building
components (including any affixed to or incorporated into real property) on the Qualified
Property to which the value limitation applies including maps or surveys of sufficient detail and
description to locate all such described property within the boundaries of the real property which
is subject to the agreement;

Section 2.5. QUALIFYING USE
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The Applicant’s Qualified Investment described above in Section 2.3 qualifies for a tax
limitation agreement under Texas Tax Code § 313.024(b)(5) as a renewable energy electric
generation facility.

Section 2.6. LIMITATION ON APPRAISED VALUE

So long as Applicant makes a Qualified Investment in the amount of Ten Million Dollars
($10,000,000.00), or greater, during the Qualifying Time Period; and unless this Agreement has
been terminated as provided herein before such Tax Year, for each of the eight (8) Tax Years
2013, 2014, 2015, 2016, 2017, 2018, 2019, and 2020, the Appraised Value of the Applicant’s
Qualified Investment for the District’s maintenance and operations ad valorem tax purposes shall
not exceed the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or
(b)  Ten Million Dollars ($10,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the effective date of this Agreement, as set out by Tax Code, §313.022(b) or §

213.082.

ARTICLE III
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES
Section 3.1. INTENT OF THE PARTIES

Subject to the limitations contained in this Agreement (including Section 5.1), it is the
intent of the Parties that the District shall, in accordance with the provisions of Tex. Tax Code,
§§313.027(f)(1), be compensated by the Applicant for any loss that the District incurs in its
Maintenance and Operations Revenue as a result of, or on account of, entering into this
Agreement, after taking into account any payments to be made under this Agreement. Such
payments shall be independent of, and in addition to such other payments as set forth in Article
IV. , Subject to the limitations contained in this Agreement (including Section 5.1), it is the
intent of the Parties that the risk of any negative financial consequence to the District in making
the decision to enter into this Agreement will be borne by the Applicant and not by the District.

Section 3.2. CALCULATING THE AMOUNT OF LOSS OF REVENUES BY THE DISTRICT

Subject to the provisions of Sections 5.1 and 5.2, the amount to be paid by the Applicant
to compensate the District for loss of Maintenance and Operations Revenue resulting from, or on
account of, this Agreement for each year during the term of this Agreement (the "M&O
Amount") shall be determined in compliance with the Applicable School Finance Law in effect
for such year and according to the following formula:

Agreement for Limitation on Appraised Value

Between Olney Independent School District and BP Wind Energy North America Ine.
December 15, 2010

Page 12 of 30



The M&O Amount owed by the Applicant to District means the Original M&O Revenue
minus the New M&O Revenue;

Where:

ii.

"Original M&O Revenue" means the total State and local
Maintenance & Operations Revenue that the District would have
received for the school year under the Applicable School Finance
Law had this Agreement not been entered into by the Parties and
the Qualified Property and/or Qualified Investment been subject to
the ad valorem maintenance & operations tax.

"New M&O Revenue" means the total State and local Maintenance
& Operations Revenue that the District actually received for such
school year.

In making the calculations required by this Section 3.2:

ii.

iil.

iv.

V.

The Taxable Value of property for each school year will be
determined under the Applicable School Finance Law.

For purposes of this calculation, the tax collection rate on the
Applicant’s Qualified Property and/or the Applicant’s Qualified
Investment will be presumed to be one hundred percent (100%)

If, for any year of this Agreement, the difference between the
Original M&O Revenue and the New M&O Revenue as calculated
under this Section 3.2 results in a negative number, the negative
number will be considered to be zero.

All calculations made for years three (3) through ten (10) of this
Agreement under Section 3.2, Subsection /i of this Agreement will
reflect the Tax Limitation Amount for such year.

All calculations made under this Section 3.2 shall be made by a
methodology which isolates only the revenue impact caused by
this Agreement. Applicant shall not be responsible to reimburse
the District for other revenue losses created by other agreements or
any other factors.

Section 3.3. COMPENSATION FOR L0OSS OF OTHER REVENUES

In addition to the amounts determined pursuant to Section 3.2 above, and to the extent
provided in Section 6.3, the Applicant, on an annual basis, shall also indemnify and reimburse

the District for the following:
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(a) all non-reimbursed costs incurred by the District in paying or otherwise crediting
to the account of Applicant, any applicable tax credit to which Applicant may be
entitled pursuant to Chapter 313, Subchapter D of the Texas Tax Code, and for
which the District does not receive reimbursement from the State pursuant to
Texas Educ. Code § 42.2515, or other similar or successor statute.

(b) all non-reimbursed costs, certified by the District’s external auditor to have been
incurred by the District for extraordinary education-related expenses related to the
project that are not directly funded in state aid formulas, including expenses for
the purchase of portable classrooms and the hiring of additional personnel to
accommodate a temporary increase in student enrollment attributable to the
project.

(¢) any other loss of District revenues which are, or may be attributable to the
payment by Applicant to or on behalf of any other third party beneficiary.

Section 3.4. CALCULATIONS TO BE MADE BY THIRD PARTY

All calculations under this Agreement shall be made annually by an independent third
party (the “Third Party™) jointly approved each year by the District and the Applicant. 1f the
Parties cannot agree on the Third Party, then the Third Party shall be selected by the mediator
provided in Section 7.9 of this Agreement.

Section 3.5. DATA USED FOR CALCULATIONS

The calculations for payments under this Agreement shall be initially based upon the
valuations placed upon the Applicant’s Qualified Investment and/or the Applicant’s Qualified
Property by the Archer and Young Counties Appraisal District in its annual certified tax roll
submitted to the District pursuant to Texas Tax Code § 26.01 on or about July 25 of each year of
this Agreement. Immediately upon receipt of the valuation information by the District, the
District shall submit the valuation information to the Third Party selected under Section 3.4. The
certified tax roll data shall form the basis of the calculation of any and all amounts due under this
Agreement. All other data utilized by the Third Party to make the calculations contemplated by
this Agreement shall be based upon the best available current estimates. The data utilized by the
Third Party shall be adjusted from time to time by the Third Party to reflect actual amounts,
subsequent adjustments by the Archer and Young Counties Appraisal District to the District’s
certified tax roll or any other changes in student counts, tax collections, or other data.

Scction 3.6. DELIVERY OF CALCULATIONS

On or before November | of each year for which this Agreement is effective, the Third
Party appointed pursuant to Section 3.4 of this Agreement shall forward to the Parties a
certification containing the calculations required under Sections 3.2 and/or 3.3 of this Agreement
in sufficient detail to allow the Parties to understand the manner in which the calculations were
made. The Third Party shall simultaneously submit his, her or its invoice for fees for services
rendered to the Partics, if any fees are being claimed. Upon reasonable prior notice, the
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employees and agents of the Applicant shall have access, at all reasonable times, to the Third
Party's offices, personnel, books, records, and correspondence pertaining to the calculation and
fee for the purpose of verification. The Third Party shall maintain supporting data consistent
with generally accepted accounting practices, and the employees and agents of the Applicant
shall have the right to reproduce and retain for purpose of audit, any of these documents. The
Third Party shall preserve all documents pertaining to the calculation and fee for a period of
three (3) years after payment. The Applicant shall not be liable for any of Third Party's costs
resulting from an audit of the Third Party's books, records, correspondence, or work papers
pertaining to the calculations contemplated by this Agreement or the fee paid by the Applicant to
the Third Party pursuant to Section 3.7, if such fee is timely paid.

Section 3.7. PAYMENT BY APPLICANT

The Applicant shall pay any amount determined to be due and owing to the District under
this Agreement on or before the January 31 next following the tax levy for each year for which
this Agreement is effective. By such date, the Applicant shall also pay any amount billed by the
Third Party plus any reasonable and necessary legal expenses paid by the District to its attorneys,
auditors, or financial consultants for the preparation and filing of any financial reports,
disclosures, or tax credit or other reimbursement applications filed with or sent to the State of
Texas which are, or may be required under the terms or because of the execution of this
Agreement. In no year shall the Applicant be responsible for the payment of any total expenses
under this Section in excess of Ten Thousand Dollars ($10,000.00).

Section 3.8. RESOLUTION OF DISPUTES

Pursuant to Section 3.4 and Section 3.6, should the Applicant disagree with the
certification containing the calculations, the Applicant may appeal the findings, in writing, to the
Third Party within fifteen (15) days of receipt of the certification. Within fifteen (15) days of
receipt of the Applicant's appeal, the Third Party will issue, in writing, a final determination of
the certification containing the calculations. Thereafter, the Applicant may appeal the final
determination of certification containing the calculations to the District. Any appeal by the
Applicant of the final determination of the Third Party may be made, in writing, to the Olney
Independent School District Board of Trustees within fifteen (15) days of the final determination
of certification containing the calculations.

Section 3.9. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT

In the event that, at the time the Third Party selected under Section 3.4 makes its
calculations under this Agreement, Applicant has appealed the taxable values placed by the
County Appraisal District on the Qualified Property, and the appeal of the appraised values are
unresolved, the Third Party shall base its calculations upon the values placed upon the Qualified
Property by the County Appraisal District.

In the event that the result of an appraisal appeal or for any other reason, the Taxable
Value of the Applicant’s Qualified Investment and/or the Applicant’s Qualified Property is
changed, once the determination of a new value becomes final, the Parties shall immediately
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notify the Third Party who shall immediately issue new calculations for the applicable year or
years. In the event the new calculations result in the change of any amount payable by the
Applicant under this Agreement, the party from whom the adjustment is payable shall remit such
amounts to the counter-party within thirty (30) days of the receipt of the new calculations from
the Third Party.

Section 3.10. EFFECT OF STATUTORY CHANGES

Notwithstanding any other provision in this Agreement, but subject to the limitations
contained in Section 5.1, in the event that, by virtue of statutory changes to the Applicable
School Finance Law, administrative interpretations by the Comptroller, Commissioner of
Education, or the Texas Education Agency, or for any other reason attributable to statutory
change, the District will receive less Maintenance and Operations Revenue, or, if applicable, will
be required to increase its payment of funds to the State, because of its participation in this
Agreement, Applicant shall make payments to the District, up to the revenue protection amount
limit set forth in Section 5.1, that are necessary to offset any negative impact on the District as a
result of its participation in this Agreement. Such calculation shall take into account any
adjustments to the amount calculated for the current fiscal year that should be made in order to
reflect the actual impact on the District.

ARTICLE IV
Section 4.1. INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS
(a)  Amounts Exclusive of Indemnity Amounts

In addition to undertaking the responsibility for the payment of all of the amounts
set forth under Article 111, and as further consideration for the execution of this
Agreement by the District, the Applicant shall also be responsible for the
Supplemental Payments set forth in this Article IV. Applicant shall not be
responsible to the District or to any other person or persons in any form for the
payment or transfer of money or any other thing of value in recognition of,
anticipation of, or consideration for this Agreement for limitation on appraised
value made pursuant to Chapter 313, Tex. Tax Code, unless it is explicitly set
forth in this Agreement. It is the express intent of the Parties that the obligation
for Supplemental Payments under this Article IV are separate and independent of
the obligation of the Applicant to pay the amounts described in Article I1I;
provided, however, that all payments under Articles I1T and IV are subject to the
limitations contained in Section 5.1, and that all payments under Article IV are
subject to the separate limitations contained in Section 4.4,

(b) Adherence to Statutory Limits on Supplemental Payments

It is the express intent of the Parties that any Supplemental Payments made to or
on behalf of the District by Applicant, under this Article IV, shall not exceed the
limit imposed by the provisions of Texas Tax Code 313.027(i). The Parties
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acknowledge that the limit imposed by Texas Tax Code 313.027(i) is subject to
change by the Legislature at a future date.

Section 4.2.  STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO
AGGREGATE LIMIT

During the term of this Agreement, the District shall not be entitled to receive
Supplemental Payments that exceed the lesser of:

(a)

(b)

Applicant’s Stipulated Supplemental Payment Amount, defined as forty percent
(40%) of the Net Tax Benefit received by Applicant as a result of this Agreement,
as the term is defined in Section 1.3, above; or,

the Aggregate Limit, as the term is defined in Section 1.3, above.

Section 4.3. ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT

AMOUNT

The Parties agree that for each Tax Year of this Agreement, beginning with the third full
year (Tax Year 2013) the Stipulated Supplemental Payment amount, described in Section 4.2
will annually be calculated based upon the then most current estimate of tax savings to the
Applicant, which will be made, based upon assumptions of student counts, tax collections, and
other applicable data, in accordance with the following formula:

Minus,

Taxable Value of the Applicant’s Qualified Property for such Tax Year had this
Agreement not been entered into by the Parties (i.c., the Taxable Value of the
Applicant’s Qualified Property used for the District’s interest and sinking fund tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year);

The Taxable Value of the Applicant’s Qualified Property for such Tax Year after
giving effect to this Agreement (i.e., the Taxable Value of the Applicant’s
Qualified Property used for the District’s maintenance and operations tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year);

Multiplied by,

Plus,

The District’s maintenance and operations tax rate for such Tax Year, or the
school tax rate of any other governmental entity, including the State of Texas, for
such Tax Year;

Agreement for Limitation on Appraised Value
Between Olney Independent School District and BP Wind Fnergy North America Ine.

December 15,2010
Page 17 of 30



Any Tax Credit received by the Applicant with respect to such Tax Year;
Minus,

Any amounts previously paid to the District under Article I11;
Multiplied by,
The number 0.4;

Minus,

Any amounts previously paid to the District under Sections 4.2 and 4.3 with
respect to such Tax Year.

In the event that there are changes in the data upon which the calculations set forth herein
are made, the Third Party described in Section 3.4, above, shall adjust the Stipulated
Supplemental Payment amount calculation to reflect any changes in the data.

Section 4.4, CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO THE
DISTRICT AND APPLICATION OF AGGREGATE LIMIT

For each year of, for each year of this Agreement, beginning with year three (Tax Year
2013) and continuing thereafter through year thirteen (Tax Year 2023), the District, or its
Successor Beneficiary should one be designated under Section 4.6, below, shall not be entitled to
receive Supplemental Payments, computed under Sections 4.2 and 4.3, above, that exceed the
Aggregate Limit, defined in Section 1.3, above.

If, for any year of this Agreement the payment of Applicant’s Stipulated Supplemental
Payment amount, calculated under sections 4.2 and 4.3. above, exceeds the Aggregate Limit for
that year, the difference between the Stipulated Supplemental Payment amount and the
Aggregate Limit, shall be carried forward from year-to-year into subsequent years of this
Agreement, and to the extent not limited by the Aggregate Limit in any subsequent year of this
Agreement, shall be paid to the District.

Any Stipulated Supplemental Payment amount, which cannot be made to the District
prior to the end of year thirteen (Tax Year 2023), because such payment would exceed the
Aggregate Limit will be deemed to have been cancelled by operation of law.

Section 4.5. PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS

(a) All calculations required by this Article, including but not limited to: the
calculation of the Stipulated Supplemental Payment amount; the determination of
both the Annual Limit and the Aggregate Limit; the effect, if any, of the
Aggregate Limit upon the actual amount of Supplemental Payments eligible to be
paid to the District by the Applicant; and the carry forward and accumulation of
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any Stipulated Supplemental Payment amounts unpaid by Applicant due to the
Aggregate Limit in previous years, shall be calculated by the Third Party sclected
pursuant to Section 3.4,

(b)  The calculations made by the Third Party shall be made at the same time and on
the same schedule as the calculations made pursuant to Section 3.6.

(c) The payment of all amounts due under this Article shall be made at the time set
forth in Section 3.7.

Section 4.6. DISTRICT’S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY

At any time during this Agreement, the District’s Board of Trustees may, in its sole
discretion, direct that Applicant’s payment obligations under this Article IV be made to its
educational foundation, or to a similar entity. The alternative entity may only use such funds
received under this Article to support the educational mission of the District and its students.
Any designation of an alternative entity must be made by recorded vote of the District’s Board of
Trustees at a properly posted public Board meeting. Any such designation will become effective
after public vote and the delivery of notice of said vote in conformance with the provisions of
Section 6.1, below. Such designation may be rescinded by the District’s Board of Trustees, by
Board action, at any time.

Any designation of a successor beneficiary under this Section shall not alter the
Aggregate Limitation on Supplemental payments described in Section 4.4, above.

ARTICLE V
ANNUAL LIMITATION OF PAYMENTS BY APPLICANT
SECTION 5.1. ANNUAL LIMITATION AFTER FIRST THREE YEARS

Notwithstanding anything contained in this Agreement to the contrary, and with respect
to each Tax Year during the term of this Agreement after the 2013 Tax Year, in no event shall (i)
the sum of the maintenance and operations ad valorem taxes paid by the Applicant to the District
for such Tax Year, plus the sum of all payments otherwise due from the Applicant to the District
under Articles III and 1V with respect to such Tax Year, exceed (ii) the amount of the
maintenance and operations ad valorem taxes that the Applicant would have paid to the District
for such Tax Year (determined by using the District’s actual maintenance and operations tax rate
for such Tax Year) if the Parties had not entered into this Agreement. The calculation and
comparison of the amounts described in clauses (i) and (ii) of the preceding sentence shall be
included in all calculations made pursuant to Section 3.4, and in the event the sum of the
amounts described in said clause (i) exceeds the amount described in said clause (ii), then the
payments otherwise due from the Applicant to the District under Articles I and 1V shall be
reduced until such excess is eliminated.
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Section 5.2.  OprT1ION TO CANCEL AGREEMENT

In the event that any payment otherwise due from the Applicant to the District under
Article I1T and/or Section 4.2 with respect to a Tax Year is subject to reduction in accordance
with the provisions of Section 5.1 above, then the Applicant shall have the option to terminate
this Agreement. The Applicant may exercise such option to cancel this Agreement by notifying
the District of its election in writing not later than the July 31 of the year next following the Tax
Year with respect to which a reduction under Section 5.1 is applicable. Any cancellation of this
Agreement under the foregoing provisions of this Section 5.2 shall be effective immediately
prior to the second Tax Year next following the Tax Year in which the reduction giving rise to
the option occurred. Upon such termination this Agreement shall terminate and be of no further
force or effect; provided, however, that the Parties respective rights and obligations under this
Agreement with respect to the Tax Year or Tax Years (as the case may be) through and including
the Tax Year during which such notification is delivered to the District, shall not be impaired or
modified as a result of such termination and shall survive such termination unless and until
satisfied and discharged.

ARTICLE VI

TAX CREDITS
Section 6.1,  APPLICANT’S ENTITLEMENT TO TAX CREDITS

The Applicant shall be entitled to tax credits from the District under and in accordance
with the provisions of Subchapter D of the Act and Comptroller Rules, provided that the
Applicant complies with the requirements under such provisions, including the filing of a
completed Application under Section 313.103 of the Texas Tax Code, and Comptroller Rules.

Section 6.2. DISTRICT’S OBLIGATIONS WITH RESPECT TO TAX CREDITS

The District shall timely comply and shall cause the District’s collector of taxes to timely
comply with their obligations under Subchapter D of the Act and Comptroller Rules, including,
but not limited to, such obligations set forth in Section 313.104 of the Texas Tax Code and either
Comptroller and/or Texas Education Agency Rules.

Section 6.3. COMPENSATION FOR L0sS OF TAX CREDIT PROTECTION REVENUES

If after the Applicant has actually received the benefit of a tax credit under Section 6.1,
the District does not receive aid from the State pursuant to Texas Education Code § 42.2515 or
other similar or successor statute with respect to all or any portion of such tax credit for reasons
other than the District’s failure to comply with the requirements for obtaining such aid, then the
District shall notify the Applicant in writing thereof and the circumstances surrounding the
State’s failure to provide such aid to the District. The Applicant shall pay to the District the
amount of such tax credit for which the District did not receive such aid within thirty (30)
calendar days after receipt of such notice, and such payment shall be subject to the same
provisions for late payment as are set forth in Section 7.4 and 7.5. If the District receives aid
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from the State for all or any portion of a tax credit with respect to which the Applicant has made
a payment to the District under this Section 6.3, then the District shall pay to the Applicant the
amount of such aid within thirty (30) calendar days after the District’s receipt thereof.

ARTICLE VII
ADDITIONAL OBLIGATIONS OF APPLICANT

Scction 7.1. DATA REQUESTS

During the term of this Agreement, and upon the written request of one Party or by the
Comptroller (the *Requesting Party™), the other Party shall provide the Requesting Party with all
information reasonably necessary for the Requesting Party to determine whether the other Party
is in compliance with its obligations, including any employment obligations which may arise
under this Agreement. The Applicant shall allow authorized employees of the District, the
Comptroller, and/or the Archer and Young Counties Appraisal District to have access to the
Applicant’s Qualified Property and/or business records, in accordance with Texas Tax Code
§22.07, during the term of this Agreement, in order to inspect the project to determine
compliance with the terms hereof or as necessary to properly appraise the Taxable Value of the
Applicant’s Qualified Property. All inspections will be made at a mutually agreeable time after
the giving of not less that forty-eight (48) hours prior written notice, and will be conducted in
such a manner so as not to unreasonably interfere with either the construction or operation of the
Applicant’s Qualified Property. All inspections may be accompanied by one or more
representatives of the Applicant, and shall be conducted in accordance with the Applicant’s
safety, security, and operational standards. Notwithstanding the foregoing, nothing contained in
this Agreement shall require the Applicant to provide the District, the Comptroller, or the Archer
and Young Counties Appraisal District with any technical or business information that is private
personnel data, proprietary, a trade secret or confidential in nature or is subject to a
confidentiality agreement with any third party.

Section 7.2. REPORTS TO OTHER GOVERNMENTAL AGENCIES

Applicant shall timely make any and all reports that are or may be required under the
provisions of law or administrative regulation, including but not limited to the annual report or
certifications that may be required to be submitted by the Applicant to the Texas Comptroller of
Public Accounts under the provisions of Texas Tax Code § 313.032. Applicant shall forward a
copy of all such required reports or certifications to the District contemporancously with the
filing thereof. The obligation to make all such required filings shall be a material obligation
under this Agreement.

Section 7.3.  APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE
By entering into this Agreement, the Applicant warrants that:

(a) it will abide by all of the terms of the Agreement;
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(b) it will Maintain Viable Presence in the District through the Final Termination
Date of this Agreement. Notwithstanding anything contained in this Agreement
to the contrary, the Applicant shall not be in breach of, and shall not be subject to
any liability for failure to Maintain Viable Presence to the extent such failure is
caused by Force Majeure (as hereinafter defined), provided the Applicant makes
commercially reasonable efforts to remedy the cause of such Force Majeure; and,

(c) it will meet minimum eligibility requirements under Tax Code, Chapter 313
throughout the value limitation and tax-credit settle-up periods.

Section 7.4. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY
APPLICANT

(a) In the event that the Applicant terminates this Agreement without the consent of
the District, except as provided in Section 5.2, or in the event that the Applicant or its successor-
in-interest fails to comply in any material respect with the terms of this Agreement or to meet
any material obligation under this Agreement, after the notice and cure period provided by
Section 7.8, then the District shall be entitled to the recapture of all ad valorem tax revenue lost
as a result of this Agreement together with the payment of penalty and interest, as calculated in
accordance with Section 7.5, on that recaptured ad valorem tax revenue. For purposes of this
recapture calculation, the Applicant shall be entitled to a credit for all payments made to the
District pursuant to Article III. Applicant shall also be entitled to a credit for any amounts paid
to the District pursuant to Article IV.

(b)  Notwithstanding Section 7.4(a), in the event that the District determines that the
Applicant has failed to Maintain Viable Presence and provides written notice of termination of
the Agreement, then the Applicant shall pay to the District liquidated damages for such failure
within thirty (30) days after receipt of such termination notice. The sum of liquidated damages
due and payable shall be the sum total of the District ad valorem taxes for all of the Tax Years
for which a Tax Limitation was granted pursuant to this Agreement prior to the year in which the
default occurs that otherwise would have been due and payable by the Applicant to the District
without the benefit of this Agreement, including penalty and interest, as calculated in accordance
with Section 7.5. For purposes of this liquidated damages calculation, the Applicant shall be
entitled to a credit for all payments made to the District pursuant to Article I1I. The Applicant
shall also be entitled to a credit for any amounts paid to the District pursuant to Article IV. Upon
payment of such liquidated damages, Applicant’s obligations under this Agreement shall be
deemed fully satisfied, and such payment shall constitute the District’s sole remedy.

Section 7.5. CALCULATION OF PENALTY AND INTEREST

In determining the amount of penalty or interest, or both, due in the event of a breach of
this Agreement, the District shall first determine the base amount of recaptured taxes owed less
all credits under Section 7.4 for each Tax Year during the term of this Agreement since the
Commencement Date. The District shall calculate penalty or interest for each Tax Year during
the term of this Agreement since the Commencement Date in accordance with the methodology
set forth in Chapter 33 of the Texas Tax Code, as if the base amount calculated for such Tax
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Year less all credits under Section 7.4 had become due and payable on February | of the calendar

year following such Tax Year. Penalties on said amounts shall be calculated in accordance with
the methodology set forth in Texas Tax Code § 33.01(a), or its successor statute. Interest on said
amounts shall be calculated in accordance with the methodology set forth in Texas Tax Code
§ 33.01(c), or its successor statute.

Section 7.6 MATERIAL BREACH OF AGREEMENT

Applicant shall be in Material Breach of this Agreement if it commits one or more of the
following acts or omissions:

(a)

(b)

(d)

()

()

(2

(h)

Applicant is determined to have failed to meet its obligations to have made
accurate representations of fact in submission of its Application as is required by
Section 8.13, below.

Applicant fails to Maintain Viable Presence in the District, as required by
Section 7.3 of this Agreement, through the Final Termination Date of this
Agreement.

Applicant fails to make any payment required under Articles III or IV of this
Agreement on or before its due date.

Applicant fails to create and maintain at least the number of New Jobs set forth it
committed to create and maintain on Schedule C, Column C of its Application.

Applicant fails to create and maintain at least the number of New Jobs set forth it
committed to create and maintain on Schedule C, Column E of its Application.

Applicant fails to create and maintain at least Eighty Percent (80%) of all New
Jobs created by Applicant on the project as Qualifying Jobs.

Applicant makes any payments to the District or to any other person or persons in
any form for the payment or transfer of money or any other thing of value in
recognition of, anticipation of, or consideration for this Agreement for limitation
on appraised value made pursuant to Chapter 313, Tex. Tax Code, in excess of the
amounts set forth in Articles 111 and 1V, above. Voluntary donations made by
Applicant to the District after the date of execution of this Agreement, and not
mandated by this Agreement or made in recognition of consideration for this
Agreement for limitation on appraised value made pursuant to Chapter 313 are
not barred by this provision.

Applicant fails to comply with any other term of this Agreement, or Applicant
fails to meet its obligations under the applicable Comptroller’s Rules, and under
the Texas Economic Development Act.
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Section 7.7 LIMITED STATUTORY CURE OF MATERIAL BREACH

In accordance with the provisions of Tex. Tax Code § 313.0275, for any full tax year
which commences after the project has become operational, Applicant shall may cure the
Material Breaches of this Agreement, defined in Sections 7.6(d) and 7.6(e) or 7.6(f), above,
without the termination of the remaining term of this Agreement. In order to cure its non-
compliance with Sections 7.6(d) and 7.6(¢) or 7.6(f) for the particular Tax Year of non-
compliance only, Applicant may make the liquidated damages payment required by Tex. Tax
Code § 313.0275(b), in accordance with the provisions of Tex. Tax Code § 313.0275(c).

Section 7.8. DETERMINATION OF MATERIAL BREACH AND TERMINATION OF
AGREEMENT

Prior to making a determination that the Applicant has committed a material breach of
this Agreement, such as making a misrepresentation in the Application, failing to Maintain
Viable Presence in the District as required by Section 7.3 of this Agreement, failing to make any
payment required under this Agreement when due, or has otherwise committed a material breach
of this Agreement, the District shall provide the Applicant with a written notice of the facts
which it believes have caused the material breach of this Agreement, and if cure is possible, the
cure proposed by the District. Afier receipt of the notice, Applicant shall be given ninety (90)
days to present any facts or arguments to the Board of Trustees showing that it is not in material
breach of its obligations under the Agreement, or that it has cured or undertaken to cure any such

material breach.

If the Board of Trustees is not satisfied with such response and/or that such breach has
been cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a
hearing called and held for the purpose of determining whether such breach has occurred and, if
so, whether such breach has been cured. At any such hearing, the Applicant shall have the
opportunity, together with their counsel, to be heard before the Board of Trustees. At the
hearing, the Board of Trustees shall make findings as to whether or not a material breach of this
Agreement has occurred, the date such breach occurred, if any, and whether or not any such
breach has been cured. In the event that the Board of Trustees determines that such a breach has
occurred and has not been cured, it shall also terminate the Agreement and determine the amount
of recaptured taxes under Section 7.4 (net of all credits under Section 7.4), and the amount of any
penalty and/or interest under Section 7.5 that are owed to the District.

After making its determination regarding any alleged breach, the Board of Trustees shall
cause the Applicant to be notified in writing of its determination (a "Determination of Breach
and Notice of Contract Termination.").

Section 7.9. DISPUTE RESOLUTION

After receipt of notice of the Board of Trustee’s Determination of Breach and Notice of
Contract Termination under Section 7.8, the Applicant shall have ninety (90) days in which
either to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute
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by written notice to the District, in which case the District and the Applicant shall be required to
make a good faith effort to resolve, without resort to litigation and within ninety (90) days after
the Applicant’s receipt of notice of the Board of Trustee’s determination of breach under Section
7.8, such dispute through mediation with a mutually agreeable mediator and at a mutually
convenient time and place for the mediation. 1f the Parties are unable to agree on a mediator, a
mediator shall be selected by the senior state district court judge then residing in Archer and
Young Counties, Texas. The Parties agree to sign a document that provides the mediator and the
mediation will be governed by the provisions of Chapter 154 of the Texas Civil Practice and
Remedies Code and such other rules as the mediator shall prescribe. With respect to such
mediation, (i) the District shall bear one-half of such mediator’s fees and expenses and the
Applicant shall bear one-half of such mediator’s fees and expenses, and (ii) otherwise each Party
shall bear all of its costs and expenses (including attorneys’ fees) incurred in connection with
such mediation.

In the event that any mediation is not successful in resolving the dispute or that payment
is not received before the expiration of such ninety (90) days, the District shall have the remedies
for the collection of the amounts determined under Section 7.8 as are set forth in Texas Tax Code
Chapter 33, Subchapters B and C, for the collection of delinquent taxes. In the event that the
District successfully prosecutes legal proceedings under this section, the Applicant shall also be
responsible for the payment of attorney’s fees and a tax lien on the Applicant’s Qualified
Property and the Applicant’s Qualified Investment pursuant to Texas Tax Code § 33.07 to the
attorneys representing the District pursuant to Texas Tax Code § 6.30.

In any event where a dispute between the District and the Applicant under this
Agreement cannot be resolved by the Parties, after completing the procedures required above in
this Section, either the District or the Applicant may seek a judicial declaration of their
respective rights and duties under this Agreement or otherwise, in any judicial proceeding, assert
any rights or defenses, or seek any remedy in law or in equity, against the other Party with
respect to any claim relating to any breach, default, or nonperformance of any covenant,
agreement or undertaking made by a Party pursuant to this Agreement.

Section 7.10. LIMITATION OF OTHER DAMAGES

Notwithstanding anything contained in this Agreement to the contrary, in the event of
default or breach of this Agreement by the Applicant, the District's damages for such a default
shall under no circumstances exceed the greater of either any amounts calculated under Sections
7.4 and 7.5 above, or the monetary sum of the difference between the payments and credits due
and owing to the Applicant at the time of such default and the District taxes that would have
been lawfully payable to the District had this Agreement not been executed. In addition, the
District's sole right of equitable relief under this Agreement shall be its right to terminate this

Agreement.

The Parties further agree that the limitation of damages and remedies set forth in this
Section 7.10 shall be the sole and exclusive remedies available to the District, whether at law or

under principles of equity.
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Section 7.11. BINDING ON SUCCESSORS

In the event of a merger or consolidation of the District with another school district or
other governmental authority, this Agreement shall be binding on the successor school district or
other governmental authority.

ARTICLE VIII
MISCELLANEOUS PROVISIONS
Section 8.1. INFORMATION AND NOTICES

Unless otherwise expressly provided in this Agreement, all notices required or permitted
hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i)
delivered in person, by courier (e.g., by Federal Express) or by registered or certified United
States Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile
transmission, with “answer back™ or other “‘advice of receipt”™ obtained, in each case to the
appropriate address or number as set forth below. Each notice shall be deemed effective on
receipt by the addressee as aforesaid; provided that, notice received by facsimile transmission
after 5:00 p.m. at the location of the addressee of such notice shall be deemed received on the
first business day following the date of such electronic receipt.

Notices to the District shall be addressed to the District’s Authorized Representative as follows:

Superintendent Tom Bailey

OLNEY INDEPENDENT SCHOOL DISTRICT
809 West Hamilton

Olney, Texas 76374

Fax: (940) 564-5205

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the District may designate by written notice to the Applicant.

Notices to the Applicant shall be addressed to:

Kerry Albright

c/o BP WIND PROPERTY TAX
501 Westlake Park Boulevard
Mail Code: 6.114A

Houston, Texas 77079

Fax: (713) 504-8593

E-mail: kerry.albright@bp.com

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the Applicant may designate by written notice to the District.
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Section 8.2.  EFFECTIVE DATE, TERMINATION OF AGREEMENT

(a)  This Agreement shall be and become effective on the date of final approval of this
Agreement by the District’s Board of Trustees,

(b) The obligation to Maintain Viable Presence under this Agreement shall remain in
full force and effect through the termination in full date established in Section 1.2
of this Agreement.

(c) In the event that Applicant fails to make a Qualified Investment in the amount of
Ten Million Dollars ($10,000,000.00), or greater, during the Qualifying Time
Period, this Agreement shall become null and void on December 31, 2012.

Section 8.3,  AMENDMENTS TO AGREEMENT; WAIVERS

This Agreement may not be modified or amended except by an instrument or instruments
in writing signed by all of the Parties. Waiver of any term, condition or provision of this
Agreement by any Party shall only be effective if in writing and shall not be construed as a
waiver of any subsequent breach of, or failure to comply with, the same term, condition or
provision, or a waiver of any other term, condition or provision of this Agreement. By official
action of the Board of Trustees, this Agreement may be amended to include, in the Applicant’s
Qualified Investment, additional or replacement Qualified Property not specified in EXHIBIT 3,
provided that the Applicant reports to the District, the Comptroller, and the Appraisal District, in
the same format, style, and presentation as the Application, all relevant investment, value, and
employment information that is related to the additional property. Any amendment of the
Agreement adding additional or replacement Qualified Property pursuant to this Section 8.3
shall, (1) require that all property added by amendment be eligible property as defined by Tax
Code, §313.024; (2) clearly identify the property, investment, and employment information
added by amendment from the property, investment, and employment information in the original
Agreement; and (3) define minimum eligibility requirements for the recipient of limited value.
This Agreement may not be amended to extend the value limitation time period beyond its eight
year statutory term.

Section 8.4.  ASSIGNMENT

The Applicant may assign this Agreement, or a portion of this Agreement, to an Affiliate
or a new owner or lessee of all or a portion of the Applicant’s Qualified Property and/or the
Applicant’s Qualified Investment, provided that the Applicant shall provide written notice of
such assignment to the District. Upon such assignment, Applicant’s assignee will be liable to the
District for outstanding taxes or other obligations arising under this Agreement. A recipient of
limited value under Tax Code, Chapter 313 shall notify immediately the District, the
Comptroller, and the Appraisal District in writing of any change in address or other contract
information for the owner of the property subject to the limitation agreement for the purposes of
Tax Code §313.032. The assignee's or its reporting entity's Texas Taxpayer Identification
Number shall be included in the notification.
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Section 8.5. MERGER

This Agreement contains all of the terms and conditions of the understanding of the
Parties relating to the subject matter hereof. All prior negotiations, discussions, correspondence,
and preliminary understandings between the Parties and others relating hereto are superseded by
this Agreement.

Section 8.6. MAINTENANCE OF COUNTY APPRAISAL DISTRICT RECORDS

When appraising the Applicant's Qualified Property and the Applicant’s Qualified
Investment subject to a limitation on Appraised Value under this Agreement, the Chief Appraiser
of the Archer and Young Counties Appraisal District shall determine the Market Value thereof
and include both such Market Value and the appropriate value thereof under this Agreement in
its appraisal records.

Section 8.7. GOVERNING LAW

This Agreement and the transactions contemplated hereby shall be governed by and
interpreted in accordance with the laws of the State of Texas without giving effect to principles
thereof relating to conflicts of law or rules that would direct the application of the laws of
another jurisdiction. Venue in any legal proceeding shall be in Archer County, Texas.

Section 8.8. AUTHORITY TO EXECUTE AGREEMENT

Each of the Parties represents and warrants that its undersigned representative has been
expressly authorized to execute this Agreement for and on behalf of such Party.

Section 8.9, SEVERABILITY

If any term, provision or condition of this Agreement, or any application thereof, is held
invalid, illegal or unenforceable in any respect under any Law (as hereinafter defined), this
Agreement shall be reformed to the extent necessary to conform, in each case consistent with the
intention of the Parties, to such Law, and to the extent such term, provision or condition cannot
be so reformed, then such term, provision or condition (or such invalid, illegal or unenforceable
application thereof) shall be deemed deleted from (or prohibited under) this Agreement, as the
case may be, and the validity, legality and enforceability of the remaining terms, provisions and
conditions contained herein (and any other application such term, provision or condition) shall
not in any way be affected or impaired thereby. Upon such determination that any term or other
provision is invalid, illegal or incapable of being enforced, the Parties hereto shall negotiate in
good faith to modify this Agreement in an acceptable manner so as to effect the original intent of
the Parties as closely as possible to the end that the transactions contemplated hereby are fulfilled
to the extent possible. As used in this Section 8.9, the term “Law” shall mean any applicable
statute, law (including common law), ordinance, regulation, rule, ruling, order, writ, injunction,
decree or other official act of or by any federal, state or local government, governmental
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department, commission, board, bureau, agency, regulatory authority, instrumentality, or judicial
or administrative body having jurisdiction over the matter or matters in question.

Section 8.10. PAYMENT OF EXPENSES

Except as otherwise expressly provided in this Agreement, or as covered by the
application fee, each of the Parties shall pay its own costs and expenses relating to this
Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to
this Agreement, and of its performance and compliance with this Agreement.

Section 8.11. INTERPRETATION

When a reference is made in this Agreement to a Section, Article or Exhibit, such
reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise
indicated. The headings contained in this Agreement are for reference purposes only and shall
not affect in any way the meaning or interpretation of this Agreement. The words “include,”
“includes” and “including” when used in this Agreement shall be deemed in such case to be
followed by the phrase *, but not limited to,”. Words used in this Agreement, regardless of the
number or gender specifically used, shall be deemed and construed to include any other number,
singular or plural, and any other gender, masculine, feminine or neuter, as the context shall
require. This Agreement is the joint product of the Parties and each provision of this Agreement
has been subject to the mutual consultation, negotiation and agreement of each Party and shall
not be construed for or against any Party.

Section 8.12. EXECUTION OF COUNTERPARTS

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, and all of which, taken together, shall constitute but one and the same
instrument, which may be sufficiently evidenced by one counterpart.

Section 8.13. ACCURACY OF REPRESENTATIONS CONTAINED IN APPLICATION

The Parties acknowledge that this Agreement has been negotiated, and is being exccuted,
in reliance upon the information contained in the Application. Applicant warrants that all
information, facts, and representations contained therein are true and correct. The parties further
agree that the Application and all the attachments thereto are included by reference into this
Agreement as if set forth herein in full.

In the event that the Board of Trustees, after completing the procedures required by
Sections 7.8 and 7.9 of this Agreement, makes a written determination that the Application was
either incomplete or inaccurate as to any material representation, information, or fact, the
Agreement shall be invalid and void except for the enforcement of the provisions required by 34.
Tex. Admin. Code § 9.1053(H)(2)(K).

Scetion 8.14, PUBLICATION OF DOCUMENTS

Agreement for Limitation on Appraised Value

Between Olney Independent School District and BP Wind Encrgy North America Inc.
December 15, 2010

Page 29 of 30




The Parties acknowledge that the District is requires to publish the Application and its
required schedules, or any amendment thereto; all economic analyses of the proposed project
submitted to the District; the approved and executed copy of this Agreement or any amendment
thereto; and each application requesting tax credits under Tex. Tax Code § 313.103, as follows:

a. Within seven days of such document, the school district shall submit a copy to the
Comptroller for Publication on the Comptroller's Internet website.

b. District shall provide on its website a link to the location of those documents posted
on the Comptroller's website.

c. This Section does not require the Publication of information that is confidential under

Tex. Tax Code § 313.028.

IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple
originals on this ___ day of December 2010.

BP WIND ENERGY NORTH AMERICA INC. OLNEY INDEPENDENT SCHOOL DISTRICT
By: By: (0& A \@sr
Its Authorized Representative DAVID ICKERT
President

Board of Trustees

Name: b Aer &L _\-H'NZ/SOA

Title: \}Ice - P@E%\Da-p’r

ATTEST:

JAMIE KULHANEK
Secretary
Board of Trustees
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ExuiBiT 1
DESCRIPTION OF QUALIFIED REINVESTMENT ZONE

The Olney Independent School District Reinvestment Zone Number One was originally
created on October 20, 2008 by action of the Olney Independent School District Board of
Trustees. A map of the Olney Independent School District Reinvestment Zone Number One is
attached as the last page of this EXHIBIT 1.

As a result of the action of the Olney Independent School District Board of Trustees, the
Olney Independent School District Reinvestment Zone Number One includes real property within
unincorporated Archer County, Texas, more specifically the following property and tracks.
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Attachment 23

“Exhibit A”

Olney Independent School District
The lands located in the below deseribed Abstracts in Archer County, TX:
A-1177
A-936
A-1205
A-897
A-T07
A-938
A-919
A-876
A-901
A-887
A-886
A-880
A-881
A-184
A-674
A-355
A-30
A-452
A-55
A-848
A-60
A-1287
A-1317
A-47
A-827
A-269
A-60
A-164
A-443
A-075
A-289
A-506
A-470
A-467
A-466
A-471
A-2064
A-507
A-508
A-501
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Olney Independent School Disfrict
The lands located in the below described Abstracts in Archer Co, TX: (continued)

A-502
A-503
A-472
A-465
A-468
A-463
A-505
A-364
A-673
A-54
A-826
A-825
A-381
A-394
A-1149
A-1151
A-167
A-174
A-330
A-288
A-504
A-462
A-d69
A-d64d
A-473
A-475
A-476
A-d477
A-1266
A-349
A-381

Olney Independent School District
The lands located in the below described Abstracts in Young County, TX:

A-2086
A-2110
A-2109
A-2106
A-2090
A-2092
A-2091
A-2094

m
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Olney Independent School District
The lands located in the below described Abstracts in Young Co, TX: (continued)

A-2095
A-2096
A-2097
A-1357
A-867
A-866
A-865
A-864
A-863
A-862
A-971
A-5
A-0
A-136
A-1514
A-1488
A-1594
A-1908
A-1874
A-226
A-256
A-487
A-1932
A-1922
A-486
A-485
A-478
A-d479
A-480
A-484
A-481
A-483
A-482
A-473
A-861
A-860
A-859
A-1221
A-906
A-907
A-908
A-876
A-909
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Olney Independent School District
The lands located in the below described Abstracts in Young Co, TX: (continued)

A-910
A-889
A-878
A-877
A-903
A=904
A-905
A-875
A-879
A-888
A-873
A-881
A-886
A-887
A-880
A-874
A-884
A-885
A-883
A-882
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EXHIBIT 2
LOCATION OF QUALIFIED INVESTMENT/QUALIFIED PROPERTY

All Qualified Property owned by Applicant and located within the boundaries of both the
Olney Independent School District, and the Olney Independent School District Reinvestment
Zone Number One will be included in and subject to this Agreement. Specifically, all Qualified
Property of Applicant located in the following sections of land is included, to wit:
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Attachment 23

“Fxhibit A”

Olney Independent School Distriet
The lands located in the below described Abstracts in Archer County, TX:

A-1177
A-936
A-1205
A-897
A-707
A-938
A-919
A-876
A-901
A-887
A-886
A-880
A-881
A-184
A-674
A-355
A-306
A-452
A-55
A-848
A-60
A-1287
A-1317
A-47
A-827
A-269
A-60
A-164
A-443
A-075
A-289
A-506
A-470
A-467
A-d466
A-471
A-264
A-507
A-508
A-501
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Olney Independent School Disfrict
The lands located in the below described Abstracts in Archer Co, TX: (continued)

A-502
A-503
A-472
A-465
A-468
A-463
A-505
A-364
A-673
A-54
A-826
A-825
A-381
A-394
A-1149
A-1151
A-167
A-174
A-330
A-288
A-504
A-462
A-469
A-d64
A-473
A-475
A-476
A-477
A-1266
A-349
A-381

Olney Independent School District
The lands located in the below described Abstracts in Young County, TX:

A-2086
A-2110
A-2109
A-2106
A-2090
A-2092
A-2091
A-2094
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Olney Independent School District
The lands located in the below described Abstracts in Young Co, TX: (continued)

A-2095
A-2096
A-2097
A-1357
A-867
A-866
A-865
A-864
A-863
A-862
A-971
A-5
A-0
A-1306
A-1514
A-1488
A-1594
A-1908
A-1874
A-226
A-256
A-487
A-1932
A-1922
A-486
A-485
A-478
A-479
A-480
A-484
A-481
A-483
A-482
A-473
A-861
A-860
A-859
A-1221
A-906
A-9207
A-908
A-876
A-909
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Olney Independent School District
The lands located in the below described Abstracts in Young Co, TX: (continued)

A-910
A-889
A-878
A-877
A-903
A-904
A-905
A-875
A-879
A-888
A-873
A-881
A-886
A-887
A-880
A-874
A-884
A-885
A-883
A-882
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ExHIBIT 3
DESCRIPTION OF THE APPLICANT’S QUALIFIED INVESTMENT/QUALIFIED PROPERTY

The proposed project will consist of a facility designed to use wind power to generate
electricity (commonly referred to as a wind farm). The property will include, but is not limited to,
the following: up to approximately 90 — 2.5 megawatt wind power turbine generators; or
equivalent; a reinforced concrete slab supporting the weight of each turbine tower; equipment and
towers used to gather meteorological data; buried and overhead electrical conductor cables
(including poles) used to transport electricity from each turbine tower to an electrical substation;
the electrical substation and electrical conductor cables used to transport electricity off of the
project site; one or more buildings used to hold maintenance supplies, replacement parts, and
related equipment; and various appurtenant equipment and small items related to the above. All
of the property for which the Applicant is seeking a limitation on appraised value will be owned
by the Applicant or a valid assignee pursuant to this Agreement. The facility will also require a
relatively insubstantial amount of personal property.

Agreement for Limitation on Appraised Value
Between Olney Independent School District and BP Wind Energy North America, Ine.
December 15, 2010
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