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On the 14th day of December, 2010, a public meeting of the Board of Trustees of the
Vega Independent School District (the “Board”) was held to solicit input from interested parties
on the application by Spinning Spur Wind, LLC (“Spinning Spur” or “Applicant”) for an
appraised value limitation on qualified property under Chapter 313 of the Texas Tax Code. The
meeting was duly posted in accordance with the provisions of the Texas Open Meetings Act,
Chapter 551, Texas Government Code. At the meeting, the Board considered the filing by
Spinning Spur of an Application for Appraised Value Limitation on Qualified Property, pursuant
to Chapter 313 of the Texas Tax Code (the “Application”). The Board of Trustees solicited input
into its deliberations from interested parties within the District. After hearing presentations from
the District’s administrative staff as well as consultants retained by the District to advise the
Board in this matter, the Board of Trustees of the Vega Independent School District makes the
following Findings regarding the Application:

On the 12" day of February, 2010, the Superintendent of Schools for the Vega
Independent School District, acting as agent for the Board, received an Application for
Appraised Value Limitation on Qualified Property from Spinning Spur, pursuant to Chapter 313
of the Texas Tax Code (the “Application”). The general nature of Applicant’s investment in
qualified property set forth in the Application is for equipment and material related to the
creation of a renewal energy (wind) facility. The Superintendent acknowledged receipt of the
completed Application, the Board agreed to consider such Application, and the Texas
Comptroller of Public Accounts received the Application on or about F ebruary 24, 2010. A copy
of the Application is attached as Attachment A.

The Texas Taxpayer Identification number for Spinning Spur is 3204063283 1. Spinning
Spur is an entity subject to Chapter 171 of the Texas Tax Code and is certified to be in good
standing with the Texas Comptroller of Public Accounts. See Attachment B.

The Board has acknowledged receipt of the Application and necessary application fee as
established by §3 13.025(a)(1) of the Texas Tax Code and Local District Policy.
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The Application was delivered to the Texas Comptroller’s Office for review pursuant to
§313.025(b) of the Texas Tax Code.

A copy of the Application was delivered to the Oldham County Appraisal District for
review pursuant to 34 Texas Administrative Code §9.1054.

The Application was reviewed by the Texas Comptroller’s Office pursuant to Texas Tax
Code §§313.025 and 313.026, and a favorable recommendation was issued on May 24, 2010. A
copy of the Comptroller’s letter is attached hereto as Attachment C.

After receipt of the Application, the Texas Comptroller’s Office caused an economic
impact evaluation to be conducted pursuant to §313.026 of the Texas Tax Code. The Board of
Trustees has carefully considered such evaluation. A copy of the Economic Impact Evaluation is
attached to these Findings as Attachment D.

The Board also directed that a specific school financial analysis be conducted of the
impact of the proposed value limitation on the finances of Vega Independent School District. A
copy of a report prepared by Randy McDowell and Neal Brown is attached to these Findings as
Attachment E.

The Board has confirmed that the taxable value of industrial property in the Vega
Independent School District for the preceding tax year, as determined under Subchapter M,
Chapter 403 of the Texas Government Code, falls within Category III of §313.052 of the Texas
Tax Code. See Comptroller’s “2009 ISD Summary Worksheet,” attached hereto as Attachment
F.

After receipt of the completed Application, the District entered into negotiations with
Spinning Spur regarding the specific language to be included in the Limitation on Appraised
Value Agreement (“LAVA”) pursuant to Chapter 313 of the Texas Tax Code, including
appropriate revenue protection provisions for the District. The proposed LAVA is attached to
these Findings as Attachment G, and the LAVA has been submitted to and approved by the
Comptroller as set out under 34 Texas Administrative Code §9.1015, et seq. See copy of
December 13, 2010 letter from the Comptroller approving the LAVA, attached to these Findings
as Attachment H.

Due to ongoing negotiations, Spinning Spur and the District mutually agreed to extend
the time period that the District may consider Spinning Spur’s Application until October 21,
2010, and the parties agreed to further extend such period to December 31, 2010.  The
Comptroller was provided notice of such extensions as set out under 34 Texas Administrative
Code §9.1054(d). See Letters authorizing extension of consideration period attached hereto as
Attachment I.

After review of the Comptroller’s recommendation, and in consideration of its own
analysis of Spinning Spur’s Application and all other substantive documentation related thereto,
the Board, in addition to the above Findings, further finds as follows:
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Board Finding Number 1.

There is a strong relationship between the Applicant’s industry and the Ypes of
qualifying jobs to be created by the Applicant and the long-term economic
growth plan of this State as described in the strategic plan Jor economic
development (the ED Plan) submitted by the Texas Strategic Economic
Development Commission under § 481.033 of the Texas Government Code.

In support of Finding Number 1, the Economic Impact Evaluation states:

The Texas Economic Development Plan does not mention Renewable Energy
specifically. However, one theme of the plan is attracting and fostering industries
in Texas using advanced technology. Renewable energy technology is an

- expanding industry and the skilled workers that the project requires appear to be
in line with the focus and themes of the plan. Texas identified energy as one of
six target clusters in the Texas Cluster Initiative. The plan stresses the importance
of technology in all sectors of the energy industry.

Board Finding Number 2.

The economic condition of Oldham County, Texas and the region is in need of
long-term improvement, and Applicant’s renewable energy generation facility
will improve the economic condition of Oldham County and the region.

Oldham County has lower per-capita personal income than the state as a whole. The average
per-capita income for Oldham County residents for 2008 was $29,986, which ranked 150%
among the 254 counties in Texas and was down 6.8 percent from 2007. The Texas average was
$37,089 for the same period, up 2.6 percent from 2007.

Taxable sales in Oldham County during the third quarter of 2009 were $1.40 million, up 3.0
percent from the same quarter in 2008, Taxable sales in Oldham County through the third
quarter of 2009 were $3.70 million, which was down 1.8 percent from the same period in 2008.
Taxable sales in Oldham County during all of 2008 were $4.88 million, down 0.9 percent from

2007.

Findings of Fact — Vega ISD / Spinning Spur Wind, LLC Page 3



Given recent income levels and sales tax activity, Oldham County will benefit from economic
activity like that associated with the Spinning Spur project. Major capital investments like this
project are beneficial to the community on a number of fronts, including employment, expanded
opportunities for existing businesses, and an increased local tax base.

Board Finding Number 3.

The level of the Applicant’s average investment per qualifying job over the term
of the Agreement is estimated to be approximately $58 million, based on Sive (5)
Dpositions to be created for the entire Spinning Spur project.

In support of Finding Number 3, the Economic Impact Evaluation states:

The project’s total investment is $290 million, resulting in a relative level of

investment per qualifying job of $58 million. The Applicant acknowledges that
the investment amount per job may vary, depending on the total number of
turbines actual installed by Applicant.

Board Finding Number 4.

The average salary level of qualifying jobs is expected to be at least 341,800 per
year, which meets the qualification that the wage-level be 110% of the average
county wage, and that each qualifying job will receive medical, dental and
vision insurance, vacation time and sick time. Spinning Spur indicates that

total permanent employment will be Jive (5) new qualifying Jobs within the
District.

In support of Finding Number 4, the Economic Impact Evaluation states:

After construction, the project will create five new jobs when fully operational.
All five jobs will meet the criteria for qualifying jobs as specified in Tax Code
§313.021(3). According to the Texas Workforce Commission (TWC), the

. regional manufacturing wage for the Panhandle Regional Planning Commission,
where Oldham County is located, was $37,916 in 2008. The average
manufacturing wage for the most recent four quarters (first, second, third 2009,
and fourth 2008) for Oldham County is $26,468. During that same time period,
the county annual average wage for all industries was $28,691. In addition to an
annual average salary of $41,800, each qualifying position [to be created by
Spinning Spur] will receive benefits such as medical, dental and vision insurance,
vacation time, sick leave and skills training,
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Board Finding Number 5.

The new jobs creation requirement under § 313.051(b) exceeds the industry
standard for the number of employees reasonably necessary for the operation of
the Applicant’s facility described in the Application, and Applicant qualifies for
a waiver of the new jobs requirement pursuant to § 313.025(f-1).

In support of this Finding, Applicant has tendered a letter from its designated representative,
Melissa Miller, dated F ebruary 9, 2010, regarding the industry standard for the number of jobs
for a project with qualified property of this size and type. This letter provides that for a project
of the size and type described in the Application, the industry standard requires approximately 1
full time position for every 15-20 turbines, depending on the size and type of turbines selected,
(or approximately 3.9 jobs for 59 turbines), which is less than the requirements of §313.051(b).
A copy of the February 9, 2010 letter from Melissa Miller is attached hereto as Attachment J.

Board Finding Number 6.

The ability of the applicant to locate the proposed wind energy facility in
another state or another region of this state is significant because of the highly
competitive marketplace for economic development.

In support of Finding Number 6, the Economic Impact Evaluation states:

According to Spinning Spur’s application, “The applicant can locate the project
anywhere in the U.S. with sufficient prevailing wind conditions conducive to
power generation. Such locations include several counties in Texas and numerous
other states within the U.S. However, after the facility is constructed, it is very
difficult and costly to move to another location.”

Board Finding Number 7.

Subsequent economic effects on the local and regional tax bases will be
significant. The District will receive revenue gains due to the increase in its tax
base. Likewise, the Board finds that the local and regional tax base will
increase, and that the Applicant’s renewable energy project will improve the
economic condition of the region and the state.

Table 1 illustrates Spinning Spur’s estimated economic impact to Texas by depicting the direct,
indirect and induced effects to employment and personal income within the state. The
Comptroller’s office calculated the economic impact based on 15 years of annual investment and
employment levels using software from Regional Economic Models, Inc., (REMI). The impact
includes the construction period and the operating period of the project.
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Table .1: Estimated Statewide Economic Impact of Investment and Employment in

Spinning Spur.
Employment Personal Income
Year Direct Indirect + Induced Total Direct Indirect + Induced Total
2011 200 270 470 $8,360,000 $21,140,.000 $29,500,000
2012 5 23 28 $209,000 $3,791,000 $4,000,000
2013 S 19 24 $209,000 $3,491,000 $3,700,000
2014 5 9 14 $209,000 $2,891,000 $3,100,000
2015 5 7 12 $209,000 $2,491,000 $2,700,000
2016 5 7 12 $209,000 $2,191,000 $2,400,000
2017 S 4 9 $209,000 $1,991,000 $2,200,000
2018 5 6 11 $209,000 $1,791,000 $2,000,000
2019 5 7 12 $209,000 $2,091,000 $2,300,000
2020 5 9 14 $209,000 $1,991,000 $2,200,000
2021 5 9 14 $209,000 $2,191,000 $2,400,000
2022 5 7 12 $209,000 $2,491,000 $2,700,000
2023 5 10 15 $209,000 $2,491,000 $2,700,000
2024 5 6 11 $209,000 $2,191,000 $2,400,000
2025 5 9 14 $209,000 $2,691,000 $2,900,000

Source: CP5A, REM], Spinning Spur

The statewide average ad valorem tax base for school districts in Texas was $1.6 billion in 2008.
Vega ISD’s ad valorem tax base in 2008 was $146 million. The statewide average wealth per
WADA was estimated at $352,755 for fiscal 2009-2010. During that same year, Vega ISD’s
estimated wealth per WADA was $271,177.

Table 2 examines the estimated direct impact on ad valorem taxes to the school district and
Oldham County with all property tax incentives sought being granted using estimated market
value from Spinning Spur’s application. Spinning Spur has applied for a value limitation under
Chapter 313, Tax Code and a tax abatement with Oldham County, but no decision regarding
terms has been made. Table 3 illustrates the estimated tax impact of the project on the region if
all taxes are assessed.
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Table 2. Estimated Direct Ad Valorem Taxes with all Property Tax Incentives Sought.

Vega ISD Vega ISD
M&O and I&S M&O and 1&S School &
Esti d Esti d Tax Levies Tax Levies County
Taxable Value Taxable Value Vega ISD Vega ISD (Before Credit (After Credit Oldham Property
Year for 1&S for M&O 1&S Levy M&O Levy Credited) Credited) County Taxes
Tax Rate ' 0.0000 1.0400 0.7470
2010 $0 $0 $0 $0 $0 $0 $0 $0
2011 $0 $0 $0 $0 $0 $0 $0 $0
2012 $193,652,025 $193,652,025 $0 $2,013,981 $2,013,981 $2,013,981 $1,446,581 $3,460,562
2013 $183,970,500 $10,000,000 $0 $104,000 $104,000 $104,000 $1,374,260 $1,478,260
2014 $174,773,000 $10,000,000 $0 $104,000 $104,000 $52,000 $1,305,554 $1,357,554
2015 $166,035,326 $10,000,000 $0 $104,000 $104,000 $52,000 $1,240,284 $1,292,284
2016 $157,734,490 $10,000,000 $0 $104,000 $104,000 $52,000 $1,178,277 $1,230,277
2017 $149,848,650 $10,000,000 $0 $104,000 $104,000 $52,000 51,119,369 $1,171,369
2018 $142,357,061 $10,000,000 $0 $104,000 $104,000 $52,000 | $1,063,407 $1,115,407
2019 $135,240,012 $10,000,000 $0 $104,000 $104,000 $52,000 $1,010,243 $1,062,243
2020 $128,478,775 $10,000,000 $0 $104,000 $104,000 $52,000 $959,736 $1,011,736
2021 $122,055,565 $122,055,565 $0 $1,269,378 $1,269,378 $0 $911,755 $911,755
2022 $115,953,481 $115,953,481 $0 $1,205,916 $1,205,916 $929,313 $866,173 $1,795,486
2023 $110,156,468 $110,156,468 $0 $1,145,627 $1,145,627 $1,145,627 $822,869 $1,968,496
2024 $104,648,644 $104,648,644 $0 $1,088,346 $1,088,346 $1,088,346 $781,725 $1,870,071
2025 $99,416,212 $99,416,212 $0 $1,033,929 $1,033,929 $1,033,929 $742,639 $1,776,568
Total §6,679,196 | $14,822,872 | $21,502,068
Source: CPA, Spinning Spur
! Tax Rate per $100
Table 3. Estimated Direct Ad Valorem Taxes without Property Tax Incentives
Vega ISD
M&O and 1&S School &
Estimated Esti d Tax Levies County
Taxable Value Taxable Value Vega ISD Vega ISD (After Credit Oldham Property
Year for 1&S for M&O 1&S Levy M&O Levy Credited) County Taxes
Tax Rate ! 0.0000 1.0400 0.7470
2010 $0 $0 $0 $0 $0 $0 $0
2011 $0 $0 $0 $0 $0 $0 $0
2012 $193,652,025 $193,652,025 $0 $2,013,981 $2,013,981 $1,446,581 $3,460,562
2013 $183,970,500 $10,000,000 $0 $104,000 $1,913,293 $1,374,260 $3,287,553
2014 $174,773,000 $10,000,000 $0 $104,000 $1,817,639 $1,305,554 $3,123,194
2015 $166,035,326 $10,000,000 $0 $104,000 $1,726,767 $1,240,284 $2,967,051
2016 $157,734,490 $10,000,000 $0 $104,000 $1,640,439 $1,178,277 $2,818,715
2017 $149,848,650 $10,000,000 $0 $104,000 $1,558,426 $1,119,369 $2,677,795
2018 $142,357,061 $10,000,000 $0 $104,000 $1,480,513 $1,063,407 $2,543,921
2019 $135,240,012 $10,000,000 $0 $104,000 $1,406,496 $1,010,243 $2,416,739
2020 $128,478,775 $10,000,000 $0 $104,000 $1,336,179 $959,736 $2,295,916
2021 $122,055,565 $122,055,565 $0 $1,269,378 $1,269,378 $911,755 $2,181,133
2022 $115,953,481 $115,953,481 $0 $1,205,916 $1,205,916 $866,173 $2,072,089
2023 $110,156,468 $110,156,468 $0 $1,145,627 $1,145,627 $822,869 $1,968,496
2024 $104,648 644 $104,648,644 $0 $1,088,346 $1,088,346 $781,725 $1,870,071
2025 $99,416,212 $99,416,212 $0 $1,033,929 $1,033,929 $742,639 $1,776,568
Total $20,636,930 | $14,822,872 | $35,459,802

Source: CPA, Caterpillar

! Tax Rate per $100 Valuation
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Board Finding Number 8.

The revenue gains that will be realized by the school district if the Application is
approved will be significant in the long term, with special reference to revenues
used for supporting school district debt.

In support of this Finding, Randy McDowell and Neal Brown estimate in the Fiscal Analysis that
the project would initially add $193,652,025 to the tax base at the peak investment level for the
2012 tax year. This additional value is fully taxable for debt service taxes and can be used to
meet any current or future debt needs. In addition, the projected revenue gains from the
proposed Agreement would be approximately $375,500, based on $100 per student per year in
average daily attendance.

Board Finding Number 9.

The effect of the applicant’s proposal, if approved, is not expected to increase
the District’s instructional facility needs. Vega ISD can easily accommodate
the projected student growth with its existing facilities. However, possible
increase in and/or changes to class size and personnel could cause the District
to incur extraordinary educational expenses.

The Application indicates that Spinning Spur project expects to create 5 new jobs in Oldham
County. It is anticipated that most of these employees will be hired from current residents in the
region. It is believed that Vega ISD will easily be able to accommodate new students, if any,
which may result from these new jobs. This Finding is confirmed by the TEA evaluation of this
project’s impact on the number and size of school facilities in Vega ISD as stated in Attachment
D. Nonetheless, the District must plan to educate all students who reside within its boundaries.
The number of new students can vary widely, depending on the number of construction jobs and
workers present during the construction phase of Spinning Spur’s renewal energy project.
Therefore, the District may need to hire the additional temporary teachers and staff to educate the
additional students that could enroll in the District. ‘

Board Finding Number 10.
During the past two years, three projects in the Panhandle Regional Planning

Commission Region applied for value limitation agreements under Tax Code
Chapter 313.

Board Finding Number 11.

The Board finds that the projected market value of the qualified property of the
Applicant, as determined by the Comptroller, is $193,652,025.
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Board Finding Number 12.

The proposed limitation on appraised value for the qualified property is
$10,000,000.

Board Finding Number 13.

The projected dollar amount of the taxes that would be imposed on the qualified

property, for each year of the Agreement, if the Droperty does not receive a
limitation on appraised value is set out in Attachment E, and is based on the
Jollowing assumptions (1) the qualified property will depreciate at a rate of five
percent (5%) per year; and (2) the projected maintenance and operations tax
rate will be $1.04 per $100 in valuation in each year of the Agreement.

Board Finding Number 14.

The projected dollar amount of taxes that would be imposed on the qualified
property, for each tax year of the Agreement, if the Dproperty receives a
limitation on appraised value, is set out in Attachments D and E and is based on
the following assumptions: (1) the qualified property will depreciate at a rate of
Jive percent (5%) per year; and (2) the projected maintenance and operations
tax rate will be $1.04 per $100 in valuation in each year of the Agreement.

Board Finding Number 15.

The projected effect on the Foundation School Program of payments to the
District for each year of the Agreement is shown on Attachment E.

Board Finding Number 16.

The projected future tax credits Jor each year of the Agreement is shown on
Attachment E,

Board Finding Number 17.

Assuming that Applicant would still construct is renewal energy project in the
District, without a limitation on appraised value for the qualified property, the
total amount of taxes to be lost over the life of the Agreement by subtracting the
projected taxes stated in Finding Number 13 from the projected taxes stated in
Finding Number 14 is shown in Attachment E.
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Board Finding Number 18.

The Board of Trustees hired consultants to review and verify the information in
the Application from Spinning Spur. Based upon the consultants’ review, the
Board has determined that the information provided by the Applicant is true
and correct.

Board Finding Number 19.

The Applicant (Taxpayer Id. 32040632831) is eligible for the limitation on
appraised value of qualified property as specified in the Agreement based on its
“good standing” certification as a franchise-tax paying entity (Attachment B).

Board Finding Number 20.

The Agreement for an Appraised Value Limitation on Qualified Property,
pursuant to Chapter 313 of the Texas Tax Code, attached hereto as Attachment
G, includes adequate and appropriate revenue protection provisions for the
District.

In support of this Finding, the Economic Impact Evaluation demonstrates that the District will
incur a revenue loss during year 3 of the proposed LAVA. However, the negative consequences
of granting the value limitation are offset through the “hold harmless” provision of the LAVA
and other revenue protection provisions agreed to by the Applicant and the District.

Board Finding Number 21.
The general nature of Applicant’s qualified investment is renewable energy
electricity generation (wind).

Board Finding Number 22.
Considering the purpose and effect of the law and the terms of the Agreement,
it is in the best interest of the District and the State to enter into the attached

Agreement for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes.
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It is therefore FURTHER ORDERED that the Application attached hereto as Attachment
A is hereby APPROVED; and,

IT IS FURTHER ORDERED that the new jobs requirement pursuant to § 313.051(b) is
hereby WAIVED); and,

IT IS FURTHER ORDERED that these Findings and the Attachments referenced herein
be made a part of the official minutes of this meeting, and maintained in the permanent records
of the Vega Independent School District Board of Trustees.

[remainder of this page intentionally left blank)
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Dated this 14th day of December, 2010.

Vega Independent School District

BYO%M Wm%m

Larry B;Zh'ardson President
Attest:

Bym ﬂAM 0/1/\/\/\ WM/

orris, Secretary o
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@‘;g 50-296 (Rev. 09-0373)

APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
(Tax Code, Chapter 313, Subchapter B or C)

Dato application fiod with district
(™ be filed b by school disticy
School district name
Vega Independent School District
Address Phone (area codfe and numbes)
200 Longhorn Dr., Vega, Texas 79092 (806) 267-2123

This form applies to property that meets the requirements of Tax Code Chapter 313. This compieted appfication must be filed with the
smooldisuictlfmegoverningbodymustocomidermisappﬂaﬁon.Mesdiooldistrictmuswmmdiamyfomammfeeoopies
of the application to the Compiroller of Public Accounts and request that the Comptrofler provide an economic impact evaluation
ofmaappﬂtzﬁonbfhesd\oddishktﬂwgwenﬁngbodymatilsdweﬁon,aﬂmheapﬂicaﬁhsmﬂmeamemms
appmnaﬂarﬂnﬂhgdate.miedbmemsmcﬁothmMMisuaﬂvecmRule9.1054.top1uddeirﬂmmﬁonmquimd
by the appfication form that was unavailable prior to the filing date. The schoo) district must forward the supplemental or amendad
information to the comptrolfler and the appraisal district. The school board shall approve or disapprove this application before the 121st
day from the application filing date, unjess an extension is granted.

Step 1: Only entities to which Tax Code Chapler 171 applies are eligible for appraised value fimitations on
Applicant quafified property.
address |Poveetrams
Spinning Spur Wind LLC
Mading address:
823 Congress Ave., Suite 500
Texas Taxpayer |.D. Number of entity subject to Tax Codea, Chapter 171 Chty, State: ZIP code + 4
(7 cighe): 32040632831 Austin, Texas 78701-2459
Name of person preparing this application: Title:
Melissa Miller Project Manager
Phone (area code and number):
(512) 440-0305
Step 2: (A) Attach the following items to this application;
m the 1. A specific description of all property for which you are requesting an appraised value limitation as defined

by Tax Code §313.021(2). Include a description of the land, describe each proposed improvement, and
each proposed item of personal property for which you are seeking a limitation. Include each existing
appraisal district account number and the legal description of the land, attach a detailed map showing the
actual or proposed bcaﬁonofmelandandpmposedimpmvementsandshowingmeadualorpmposed
boundaries and size of the reinvestment zone or enterprise zone in which the property will be located.
Attach the order, resolution or ordinance establishing the zone, and the guidelines and criteria for creating
the zone (if applicable).

2. A fully detailed description of the scope of the proposed project, including, at a minimum, the type and
planned use of real and tangible petsonalpmpennmenanueofmebusinmaﬁmeﬁneﬁorpmpeny
construction or installation, and any other relevant information.

3. A map of the reinvestment zone boundaries, certified to be accurate by either the governmental entity
creating the zone, the local appraisal district, or a licensed surveyor.

(B) Answer the following questions:
1. What is the first tax year of your proposed qualifying time period

(as defined by Tax Code §313.021(4))2 .....cvoveriinnrervnnnnnennn 2011
2. What is the amount of qualified investment, as defined by Tax Code
§313.021(1), that will be made during the 2-year qualilying time period? .... $ 258,151,250

3. What is the amount of appraised value limitation for which you are applying?.  $_10,000,000

NOTE: The minimum amount of qualified investment required to qualify for an appraised value Emitation and the
minimum armount of appraised value limitation vary depending on whether the school district is classified
as rural, and the school district's property value. For assistance in determining these minimums, access

the comptroller's Web site at hiip:/Awww.window.state.b usftaxinfo/proptax/hb1200/values himi.
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. Do you propose to construct a new building or to erect or affix a new

improvement after the date you submit this application? ...........coveeinevnannn.. [ Yes

Wil all of the property for which you are requesting an appralsed value limitation
be free of a tax abatement agreement entered info by a schoo district for the duration
of the gualifying time period, and for the duration of the appraised value fimitation? ... .. K] Yes

. Is the land on which you propose new construction or improvement currently located

in an area designated as a reinvestment zone under Tax Code Chapter 311 or 312 or
as an enterprise zone under Government Code Chapter2303? ............cvveunnn. [ Yes

3(a) If you answered “no” to the question above, are you seeking an agreement
with a taxing unit that, prior to the first day of the quallfying time period, will
result in a reinvestment zone with boundaries encompassing the land on which
you propose new construction orimprovement? .................0iiiiuaua... Yes

Date of anticipated agresment? June 2010

- Do you intend to maks at least the minimum qualified Investment required by

Tax Code §313.023 (or 313.053 for rural school districts) for the relevant school
ISt CAlBOOTY? . . ..o ettt e e e Yes

. On the land and in connection with the new building or other improvement, do you

plan fo create at least 25 new jobs (at least 10 new jobs for rural school districts)? . . .. . . [ Yes

. Will at least 80 percent of all the new jobs created by the property owner be qualifying

jobs as defined by Tax Code §313.021(3) 7. .. . oo vt emieie et e e eeeeeae s [/ Yes

6(a) If you answered “yes" to the question above, attach documentation from the
Texas Workforce Commission that the new qualifying jobs meet the requirements of
Tax Code §313.021(3)(E) or 313.051(b).

. Do you intend to request that the governing body waive the minimum jobs creation

requirement, as provided under Tax Code §313.025(1)? ... ..o oveenenennnnnnnn .. Yes

7(a) If you answered “yes” to the question above, attach evidence documenting
that the job creation requirement (5) above exceeds the number of employees
necessary for the operation, according to industry standards.

. Except for new equipment described in Tax Code §151.318(q) or (g-1), is the

proposed tangible personal property to be placed in service for the first time

a} in or on the new building or other new improvement for which you are
applying for an appraised value limitation, or

b) if not in or on the new building or other new Improvement for which you are
applying for an appraised value fimitation, is the personal property necessary
and anciliary fo the business conducted in the new building or other new
improvement, and is the personal property on the same parcel of land as
the building for which you are applying for an appraised value limitation? . .. .. [ Yes [1nNo
[*First placed in service” means the first use of the property by the taxpayer.]

. The property will be used as an integral part, or as a necessary auxiliary part, in one

of the following activities as defined by Tax Code §313.024(b):

* MANUBCIIANG: . . . .ottt ittt et e e e, CYes
» research and developMBNt .. ... . vuiiei it iiit ettt e ieeeraeneaans O ves
o aclean coal ProJeCt:. . .. .. i e e e Oves
* anadvanced Clean energy ProjECE .. .....ovueneneunennnnenrnerrenannennnnnnnns Cves
* renewable energy electric geNeration;. . . ........ovoetr ety (A Yes
* electric power generation using integrated gasification combined cycle
teChNOlogY; OF. ... . O ves
* nuclear electric POWEr Genemtion . .......oo.u vt et i riee e eennennas O Yes
10. Are you an entity to which Tax Code, Chapter 171 applies? ........................ b4 Yes

CnNo

[INo

[/l No

CINo

CINe
[ANo
[Ino

CINo

Cwa

f/iNo
¥l No

Y] No
[l No

CINe

] No
/1 No

CIne
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50-296 (Rav. 09-03/5) {page 3)

Step 4: 1. Will the investment in real or personal property you propose to be counted toward
Angwer these the minimum qualified investment required by Tax Code §313.023, (or 313.053
questions formralschooldistﬂcts)beﬁlstplmdinsemmmstatedum\gmeapmbla
about Invest- Qualifying iMe Period?. . .. ...ttt e e Mves [Ino
ment,pmp-d 2. Does the investment in tangible personal property meet the requirements of
W"'“"::_‘ Tax Code §313.021(1)2 . .. .o eeeeeee e eeeeee e eoeeee e Mves CIno Owa
3. i the proposed investment includes a building or a permanent, non-removable
mnmonentofahﬁldmg,doosﬂhousetangiﬂepemmmdewbed
............................................................ Mves COno Owa
4. Will you own the property or lease the property under a capitalized lease?
If leased, attach a copy of the lease agreement.. . . .. ........ . .............o.... M Yes CIno
5. Are you including property that is owned by a person other than ihe applicant and
that is pooled or proposed to be pooled with propesty owned by the applicant in
determining the amount of your qualified investment? ............................. Cves Mo
Step 5: Please answer the following questions.
peonomic 1. Applicant's 6-digit North American | Classification NAICS) code: 221,119
Appi 's 6-dig ndustry System (i )code:........ »
2. Is Schedule A completed forall years andaltached? . ... ........................ .. ¥l Yes [ No
3. Is Schedule B completed for all years and atiached? . . ............................ Mvyes Ono
4. 1s Schedule C completed for all years and atached? . . .. ...._._._................. b Yes [J o
5. Total number of new jobs that will have been created when fully operational: . .. ........ 5
6. Total number of new jobs identified in (5) above that will have wages greater than
110 percent of the county average weeldy wage for manufacturing jobs® .............. 5
7. Total number of new jobs identified in (5) above that will meet afl the criteria for
*qualifying jobs” as specified in Tax Code §313.021(3) . . ... oo oo .. 5

8. Describe each type of benefils io be offered to qualifying jobholders. Expain.
Qualified employees of Spinning Spur will be offered a full package of benefits including medical,

dental and vision insurance of which at least 80% of the premiums for the employee only will be

paid by the LLC. In addition, each qualifying employee will recieve area wide competitive vacation

time, sick leave and skills training.

8(a) Will the jobs created offer at least 80 percent of the premiums or other charges
assessed for employee-only coverage under the group health benef® ptan
for Qualifying JODhOIBEIS? - ... .......eunireiee et e MYes O no

9. Describe the ability of your company to locate or relocate in another state or ancther region of the state,
The applicant can locate the project anywhere in the U.S. with sufficient prevailing wind conditions

conducive to power generation. Such locations include several counties in Texas and numerous

other states within the U.S. However, after the facility is constructed, it is very difficult and costly

to move to another location.

10. Describe the cument economic condition of the region of the state where the propesty is located.
The Project will add over $193 million to the ad valorem tax rolls of the Oldham County Appraisal

District. This tax base will entirely be in the Vega ISD. The Project will significantly enhance sales

and use taxes for the state and local area, especially during the construction period.

* Applicants to rura!sdtooldistnctsﬂxatmnotlocabdhan&k[aesmaost(a)(almstmmaleg:ma!mgeshndaxd
described in 313.051(b).
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50-296 (Row. 09-08/5) (page 4)

Step 6: Bysigningmisappliation,youcerﬁfymanhishfomﬁonisu-ueandcorrecttomebestofyourknowledge
Applicant and belief. Also by signing this application, you agree t respond promptly to all information requests made
sign and date | by the comptroller under Tax Code §313.032 and fo send updated contact information to the comptroller
application. throughout the agreement period.

m Walter Hovnaday Fresi dest
Name of aythorized company afficer 2
here .—M 2—-/“/“,
here Signature of authorized company officer oo
On behaif of SPiRNIng Spur Wind LLC
Name of corporationicompany

Ifyoumakaafalsestatementonmisapplieaﬁon.youeouldbefomdguinyofacussAmisdsmmoralifelonywm
Texas Penal Code §3710.

Step 7: Bysigningbelow.laﬁmhallhvebeendelegabdheaﬂmﬁtybyhesc@ldsﬁdgmmhgbodybad

School district | on its behalf with regard to this application for a limitation on appraised value.
official sign m ‘ ’
and date AY N

ame of guthorized schogl distri

2 2-(2- 16
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Exhibit B

Step 2, Question 1:

A specific description of all property for which you are requesting an appraised value limitation as
defined by Tax Code §313.021(2). Include a description of the land, describe each proposed
improvement, and each proposed item of personal property for which you are seeking a limitation,
Include each existing appraisal district account number and the legal description of the land, attach a
detailed map showing the actual or proposed location of the land and proposed improvements and
showing the actual or proposed boundaries and size of the reinvestment zone or enterprise zone in which
the property will be located. Attach the order, resolution or ordinance establishing the zone, and the
guidelines and criteria for creating the zone (if applicable).

The Applicant is requesting an appraised value limitation on all of the property constructed or placed
upon the real property described and shown in Exhibit A within Vega ISD, which is located in Oldham
County, Texas. The property for which the Applicant is requesting an appraised value limitation shall
include, but is not limited to, the following: 70 Siemens 2.3 MW wind turbine towers to generate 161
megawatts of power; 70 reinforced concrete foundations supporting the weight of each turbine tower;
70 electric power transformers; electric poles and conductor cables used to transport electricity from
each turbine tower to an electrical substation; substation and approximately 10 miles of 345kv
transmission line used to transport the electricity off the project site; a small building to house
maintenance supplies; replacement parts and other miscellaneous related equipment.

The exact route and location of the transmission line is undefined at this time. Of the approximately 40
total miles of 345kV transmission line to the point of interconnect, it is estimated that 10 miles will be
within the Vega ISD boundary. A map showing the entire transmission line route will be supplemented
when it is available.

Further, the map provided does not give the location of the improvements; however all of the
improvements that make up the amount of the qualified investment will be made within the Project
investment Area as shown on Exhibit A. The applicant will provide a map with the location of the
improvements in the near future.

The Applicant has not yet obtained a Reinvestment Zone that will encompass this facility. The Applicant
intends to obtain this Reinvestment Zone in the near term and will provide an updated map of this
Reinvestment Zone at that time.

None of the foregoing listed property is covered under an existing County Appraisal District account
number.



Exhibit C

Step 2, Question 2:

A fully detailed description of the scope of the proposed project, including, at a minimum, the type and
planned use of real and tangible personal property, the nature of the business, a timeline for property
construction or installation, and any other relevant information.

The proposed project will consist of a facility designed to use wind power for electricity generation
(commonly referred to as a wind farm). The Applicant expects to build the proposed project within one
(1) year, with 100% of the facility being located in Vega ISD, with the exception of approximately 30
miles of transmission line outside of Vega ISD to the Project’s interconnect location. The Applicant
intends to commence construction during 2011 and expects to meet the minimum qualified investment
threshold referenced in Step 2, Question 3 by the end of the construction period that is scheduled for
late 2011.

All of the property for which the Applicant is seeking a limitation of appraised value will be owned by the
applicant, Spinning Spur Wind LLC.

In accordance with HB 1470, the Applicant is requesting a waiver of the statutory jobs requirement in
lieu of providing 5 qualified jobs for the facility’s operation. The qualified jobs established exceeds the
standard we believe necessary to operate the facility which is one (1) employee for every fifteen —
twenty (15-20) operating turbines.



Step 3 Question 6 (a) Exhibit D

2008 Manufacturing Wages by Council of Government Region
Wages for All Occupations

Hourly Annual
COG
Texas $20.61 $42,872
1. Panhandle Regional Planning Commission $18.23 $37,916
2. South Plains Association of Governments $14.81 $30,799
3. NORTEX Regional Planning Commission $17.78 $36,982
4. North Central Texas Council of Governments $22.60 $47,011
5. Ark-Tex Council of Governments $15.50 $32,239
6. East Texas Council of Governments $16.07 $33,431
7. West Central Texas Council of Governments $16.30 $33,904
8. Rio Grande Council of Governments $14.93 $31,048
9. Permian Basin Regional Planning $17.51 $36,422
Commission
10. Concho Valley Council of Governments $14.07 $29,274
11. Heart of Texas Council of Governments $17.19 $35,749
12. Capital Area Council of Governments $24.50 $50,969
13. Brazos Valley Council of Governments $14.93 $31,052
14. Deep East Texas Council of Governments $15.42 $32,066
15. South East Texas Regional Planning $24.60 $51,161
Commission
16. Houston-Galveston Area Council $21.80 $45,353
17. Golden Crescent Regional Planning $18.72 $38,932
Commission
18. Alamo Area Council of Governments $16.50 $34,330
19. South Texas Development Council $13.76 $28,631
20. Coastal Bend Council of Governments $22.61 $47,037
21. Lower Rio Grande Valley Development $13.05 $27,145
Council
22. Texoma Council of Governments $17.99 $§37,415
23. Central Texas Council of Governments $16.47 $34,255
24. Middle Rio Grande Development Council $13.85 $28,810

Source: Texas Occupational Employment and Wages
Data published: 9 June 2009
Data published annually, next update will be June 2010.

Note: Data is not supported by the Bureau of Labor Statistics (BLS).
Wage data is produced from Texas OES data, and is not to be compared to BLS estimates.
Data intended for TAC 313 purposes only.
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CIELO
WIND
POWER
Exhibit E 823 Congress Avenue
Fifth Floor
Step 3, Question 7 (a) Austin, Texas 78701
- TEL: 512.440.0305
FAX: 512.440.0277
www. clelowind.com

February 9, 2010

Ms. Margo Knox, Superintendent
Vega Independent School District
200 Longhorn Dr.

Vega, Texas 79092

Re: Chapter 313 Job Walver Request
Dear Ms. Knox,

This letter is to advise you that Spinning Spur Wind LLC is amending its Chapter 313 Application for
Appraised Value Limitation on Qualified Property by requesting a waiver of the requirement to create
ten full time jobs. House Bill 1470 aitered the jobs requirement by adding Section 313.025 (f-) to permit
a school district’s board of trustees to make a finding that the job requirement could be waived if the
job requirement exceeds the industry standard for the number of employees reasonably necessary for
the operation of the facility of the property owner that is described in the application.

Spinning Spur Wind LLC requests that the Vega ISD’s Board of Trustees make such a finding and waive
the job creation requirement for ten {(10) permanent jobs. Based on the industry standard, the size and
scope of this project will require five {5) permanent jobs.

As background information on the creation of full-time jobs by a wind projects, wind projects create a
large number of full-time, temporary jobs during the construction phase {1* year), but require a small
number of highly skilled technicians to operate a wind project once construction operations cease and
commercial operations start.

The permanent employees of a wind project maintain and service wind turbines, underground electrical
connections, substations and other infrastructure associated with the safe and reliable operation of the
Project. The industry standard for permanent employment is one full-time employee for every fifteen-
twenty (15 — 20) turbines, although this number varies depending on the turbines selected as well as
the support and technical assistance offered by the turbine manufacturer. In addition to the onsite
employees described above, there may be asset managers or technicians who supervise, monitor, and
support wind project operations from offsite locations.

Sincerely,

Ul felsea M D—

Melissa Miller
Project Manager. Cielo Wind Services Inc.

recycled paper Homea nf #he A ned Donams



Temporary Addendum to Application for Appraised Value Limitation on
Qualified Property - July 2009

The 81% Legislature passed HB 3676, which made changes to Texas Tax Code, Chapter
3134, including more information required to be analyzed in the Comptroller’s economic

please provide the following, including temporary supplemental schedules A,B&Cto
collect information needed for HB 3676. The information on this addendum and

~ additional schedules is required pursuant to the provisions of HB 3676, 81st Legislature,
effective June 19,2009. Additionally, the Comptroller is authorized by 34 TAC §
9.1057(b) to request information from the school district or applicant that is reasonably
necessary to complete the recommendation or economic impact evaluation at any time
during the application review period. (Note: Should the applicant anticipate the need to
keep any of the requested information in the application, addendum or supplemental
schedules confidential, please read the attachment entitled ‘Confidential Information
submitted to the Comptroller at the end of this addendum.)

1. Applicant name Spinning Spur Wind LIC’

2. ISDName____Vega ISD

3. Please describe the general nature of the applicant’s investment; renewable
energy (wind) electricity generation

4. Taxing entities that have jurisdiction for the property:
a. County Oldham .
Are you seéking property tax abatements or other favorable tax treatment
‘from this entity? If so, please describe the request (typically the percentage
~ abatement and the length of time the abatement would be in effect).

Yes, an abatement will be sought but the Dercentage of abatement is
unknown at this time . - )

b. City N/A i
Are you seeking property tax abatements or other favorable tax treatment
from this entity? If'so, please desctibe the request (typically the percentage
abatement and the length of time the abatement would be in effect).

! All §references are to Texas Tax Code, Chapter 313 as amended by HB 3676, 81% Legislature, unless
otherwise noted.

o




Applicant name:
ISD Name:

c. Hospital District N/A
Are you seeking property tax abatements or other favorable tax treatment
from this entity? If so, please describe the request (typically the percentage
abatement and the length of time the abatement would be in effect).

Other (describe)
Other (describe)
Other (describe)
Are you seeking property tax abatements or other favorable tax treatment
from any of these entities? If so, please describe the request (typically the
percentage abatement and the length of time the abatement would be in
effect). '

N/A

-~

. Are you seeking any other state or local economic development incentives?
Examples could include road or public infrastructure improvements, job training
grants, loan guarantees, special financing, efc.) No If yes, please
describe, attaching documentation as necessary.

- The locally collected sales tax rate is:_Oldham County sales tax rate is $.005
(outside the City of Vega) '

. Will the land upon which the new building or new improvement be built be part
of the qualified property described by §313 021(2)(A)? No Ifyes,
please attach complete documentation: legal description, parcel ID, current
taxable value, owner, etc.

. Will the project be on leased land? Yes

. Ifthere are any-other payments made in the state or economic information that
you believe should be included_ in the economic analysis, please attach a separate
schedule showing the amount for each year affected, including an explanation,
None LR

10. What is the anticipated date of application approval? June 1, 2010

11. What is the anticipated date of beginning of the qualifying time period?

June 1, 2010

[N
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Applicant name:
ISD Name:

12. What is the approximate date the proposed facility or new improvement is
expected to be fully operational? December 31, 2011

13. What is the minimum required annual wage for each qualified job in this school
district? [See new §§313.021(5)(A) or 3 13.021(5)(B) or 313.021(3)(E)(ii), or
313.051(b).] _. $37.916 (see Exhibit D) __ Please specify method of computation
and attach documentation from TWC web site. (Note that applicants to school
districts subject to Subchapter C because of demographic characteristics must
meet the regional wage standard described in §313.051(b).)

3

14. What is the minimum annual wage you will be paying for each qualified job in
this school district? $41800

15. What is the maximum number of qualifying jobs meeting all criteria of
§313.021(3) you are committing to create? (Use Schedule C-3676, Column F to
indicate number of qualifying jobs in specific years.) 5 jobs

By signing this addendum, you certify that this information is true and correct to the
best of your knowledge and belief,

ALL 'ﬂ"ﬁ_

Name ofiguthoFized company officer Title

. —&Dl:g!a_é’?)b

Signature of autho pany officer
On behalf of Spinning Spur LLC

If you make a false statement on this application, you could be found guilty of
a Class A misdemeanor or a state jail felony under Texas Penal Code §37.10.

School district official sign and date application.

By signing below, I affirm that I have been delegated the authority by the school
district governing body to act on its behalf with regard to this application for a
limitation on appraised value.
—Margo Knox, Superintendent__
Name of authorized school district officer Title

Signaturé of authorized school district official Date

Name of school district_Vega Independent School District ‘
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Applicant name:
ISD Name:

12. What is the approximate date the proposed facility or new improvement is
expected to be fully operational? December 31, 2011

13. What is the minimum required anmual wage for each qualified job in this school
district? [See new §§313.021(5)(A) or 3 13.021(5)(B) or 313.021(3)E)(i), or
313.051(b).] __837.916 {sece Fxhibit D) __ Please specify method of computation
and attach documentation from TWC web site. (Note that applicants to schoal
districts subject to Subchapter C because of demographic characteristics must
meet the regional wage standard described in §313.051(b).)

14, What is the minimum annual wage you will be paying for each qualified jobin
this school district? $41.800

15. What is the maximum number of qualifying jobs meeting all criteria of
§313.021(3) you are committing to create? (Use Schedule C-3676, Column F to
indicate number of qualifying jobs in specific years.) 5 jobs

By signing this addendum, you certify that this information is true and correct to the
best of your knowledge and belief.

Name of authorized compdny officer Title

Signature of authorized company officer " Date

On behalf of Spinning Spur LLC
If you make a false statement on this application, you could be found guilty of
a Class A misdemeanor or a state jail felony under Texas Penal Code §37.10.

School district official sign and date application.

By signing below, I affirm that | have been delegated the authority by the school
district governing body to act on its behalf with regard to this application for a
limitation on appraised value.
—Margo Knox, Sugp erintendent__

y hogl district officer ftle, .
R/ 00l | 2R fi5cyp
WG :thorized school district official / Date

Name of school distriet_Vega Independent School District



' Applicant name:
ISD Name:

! ATTACHMENT:

Property Tax Limitation Agreement Applications
Texas Government Code Chapter 3 13

Confidential nformation submitted to the Comptroller

Generally, an application for property tax value limitation, the information provided
therein, and documents submitted in support thereof, are considered public information
subject to release under the Texas Public Information Act. There is an exception, outlined
below, by which information will be withheld from disclosure;

The Comptroller’s office will withhold information from public release if it 1) describes
the specific processes or business activities to be conducted or the specific tangible
personal property to be located on real property covered by the application; 2) the
information has been segregated in the application from other information in the
application; and 3) the party requesting confidentiality provides the Comptroller’s office
specific reasons, including any relevant legal authority, stating why the material is
believed to-be confidential. All applications and parts of applications which are not
segregated and marked as confidential as outlined above will be considered public
information. :

Such information properly identified as confidential will be withheld from public release
unless and until the governing body of the school district acts on the application or we are
directed to do so by a ruling from the Attorney General, Other information in the custody
-of a school district or the comptroller in connection with the application, including
information related to the economic impact of a project or the essential elements of
eligibility under Texas' Tax Code, . Chapter 313, such as the .natire and amount of the
projected investment, employmént, wages, and benefits, will not be considered
confidential business information if the governing body of the school district agrees to
consider the application.

All documents submitted to the Comptroller, as well as all information in the application
once the school district acts thereon, are subject to public release unless specific parts of
the application or documents submitted with the application are identified as confidential,
Any person seeking to limit disclosure of such submitted records is advised to consult with
their legal counsel regarding disclosure issues and also to take the appropriate precautions
to safeguard copyrighted material, trade secrets, or any other proprietary information. The
Comptroller assumes no obligation or responsibility relating to the disclosure or
nondisclosure of information submitted by -respondents. A person seeking to limit
disclosure of information must submit in writing specific detailed  reasons, inchding any
relevant legal authority, stating why that person believes the material to be confidential.

[ | v




Applicant name:
" ISD Name:

The following outlines how the Comptroller’s office will handle requests for information
submitted under the Texas Public Information Act for application portions and submitted
records appropriately identified as confidential. This office shall forward the request for
records and a copy of the documents at issue to the Texas Attorney General’s office for an
opinion on whether such information may be withheld from disclosure under the Texas
‘Public Information Act. The Comptroller will notify the person who submitted the
application/documents when the information is forwarded to the Attormney General’s
office. Please be aware that this Office is obligated to comply with an Attorney General’s
decision, including release of information ruled public even if it was marked confidential.
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12/13/2010 Cpa app coa.htm

Taxable Entity Search Results

Franchise Tax Certification of Account Status

State for dissolution, merger, withdrawal, or conversion, The Secretary of State will reject
a filing that uses the certification from this site.

To obtain a certificate that is sufficient for dissolution, merger, or conversion, see
Publication 98-336d, Requirements to Dissolve, Merge or Convert a Texas Entity.

Certification of Account Status Officers And Directors Information

Entity Information: SPINNING SPUR WIND LLC
823 CONGRESS AVE STE 500
AUSTIN, TX 78701-2459

Status: IN GOOD STANDING NOT FOR
DISSOLUTION OR
WITHDRAWAL through May 16,
2011

Registered Agent: CIELO WIND SERVICES, INC.
823 CONGRESS AVENUE, SUITE
500
AUSTIN, TX 78701

Registered Agent Resignation Date:

State of Formation: X

File Number: 0801190858

SOS Registration Date: November 5, 2009

Taxpayer Number: 32040632831

texas.gov = Statewide Search from the Texas State Library | State Link Policy | Texas Homeland
Security

Susan Combs, Texas Comptroller « Window on State Government e Contact Us
Privacy and Security Policy | Accessibility Policy | Link Policy | Pubiic Information Act | Compact
with Texans

C:/.../cpa app coa.htm
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$uU S AN TEXAs COMPTROLLER 0f PUBLIC ACCOUNTS

C OMB S R.O.Box 13528 + AusTiN, TX 78711-3528

May 24, 2010

Ms. Margo Knox

Superintendent

Vega Independent School District
200 Longhorn Drive

Vega, Texas 79092-5461

Dear Superintendent Knox:

On Feb. 24, 2010, the agency received the completed application for a limitation on appraised value
originally submitted to the Vega Independent School District (V. ega ISD) by Spinning Spur Wind LLC
(Spinning Spur) on Feb, 12, 2010, under the provisions of Tax Code Chapter 313. This lefter presents the
Comptroller’s recommendation regarding Spinning Spur’s application as required by Section 313.025(d),
using the criteria set out by Section 313.026. Our review assumes the truth and accuracy of the statements
in the application and that, if the application is approved, the applicant would perform according to the
provisions of the agreement reached with the school district. Filing an application containing false
information is a criminal offense under Texas Penal Code Chapter 37.

According to the provisions of Chapter 313, Vega ISD:is currently classified as a rural school district in
Category 3. The applicant properly applied under the provisions of Subchapter C, as applicable to rural
school districts, and the amount of proposed qualified investment ($258 million) is consistent with the
proposed appraised value limitation sought ($10 million). The property value limitation amount noted in
this recommendation is based on property values available at the time of application and may change
prior to the execution of any final agreement.

Spinning Spur is proposing the construction of a wind power electricity generating facility in Oldham
County. Spinning Spur is an active franchise taxpayer, as required by Tax Code Section 313.024(a), and
is in good standing. After reviewing the application using the criteria listed in Section 313.026, and the
information provided by Spinning Spur, the Comptroller’s recommendation is that Spinning Spur’s
application under Tax Code Chapter 313 be approved.

Our recommendation does not address whether the applicant has complied with all Chapter 313
requirements. Chapter 313 places the responsibility to verify that all requirements of the statute have been
fulfilled on the school district. Section 313.025 requires the school district to determine if the evidence
supports making specific findings that the information in the application is true and correct, the applicant
is eligible for a limitation and that granting the application is in the best interest of the school district and
state. When approving a job waiver requested under Section 3 13.025(£-1), the school district must also
find that the statutory jobs creation requirement exceeds the industry standard for the number of
employees reasonably necessary for the operation of the facility. As stated above, we prepared the
recommendation by generally reviewing the application and supporting documentation in light of the
Section 313.026 criteria and a cursory review of the industry standard evidence necessary to support the
waiver of the required number of jobs.

WWW WINDOW, STATE.TX,US S12-463-4000 * TOLL FREE: 1-800-531-844] * Fax: 512-463-4906S




Ms. Margo Knox
May 24, 2010
Page Two

The Comptroller’s recommendation is contingent on creation of a reinvestment zone, as required by
Section 313.021(2) of the Tax Code. When that zone has been created, please forward to our office maps
and legal descriptions for the zone as well as detailed maps showing that all proposed qualified property
will be located inside the reinvestment zone,

The Comptroller’s recommendation is based on the final, completed application that has been submitted to
this office, and may not be used to support an approval if the application is modified, the information
presented in the application changes, or the limitation agreement does not conform to the application. This
recommendation is contingent on the district approving and executing a limitation agreement within a year
from the date of this letter, and is valid only for a qualifying time period that begins in accordance with the
approved application and a conforming limitation agreement. As required by Comptroller Rule 9.1055 (34
T.A.C. 9.1055), the signed limitation agreement must be forwarded to our office as soon as possible after
execution. During the 81st Legislative Session, House Bill 3676 made a number of changes to the chapter.
Please visit our website at www.window.state.tx.us/taxinfo/proptax/hb1200 to find an outline of the
program and links to applicable rules and forms.

Should you have any questions, please contact Robert Wood, director of Local Government Assistance

and Economic Development, by e-mail at robert.wood@cpa.state.te.us or by phone at (800) 531-544), ext.
3-3973, or direct in Austin at (512) 463-3973.

Sincerely,

cc: Robert Wood
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Economic Impact for Chapter 313 Project

Applicant

Spinning Spur Wind

Renewable energy electric generation -

Tax Code, 313.024 Eligibility Category Wind
School District Vega ISD
2008-09 Enrollment in School District 281
County Oldham

Total Investment in District

$290,351,250

Qualified Investment $258,151,250
Limitation Amount $10,000,000
Number of total jobs committed to by applicant 5*
Number of qualifying jobs committed to by applicant 5
Average Weekly Wage of Qualifying Jobs committed to by

applicant $804
Minimum Weekly Wage Required $802
Minimum Annual Wage committed to by applicant for

qualified jobs $41,800.
Investment per Qualifying Job $58,070,250
Estimated 13 year M&O levy without any limit or credit: $18,514,656
Estimated gross 13 year M&O tax benefit $13,957,734
Estimated 13 year M&O tax benefit (affer deductions for

estimated school district revenue protection--but not including

any deduction for yet-to-be negotiated supplemental

payments or extraordinary educational expenses): $13,806,933
Tax Credits (estimated - part of total tax benefit in the two

lines above - appropriated through Foundation School

Program) $1,909,981
Net M&O Tax (13 years) After Limitation, Credits and

Revenue Protection: $4,707,723
Tax benefit as a percentage of what applicant would have

paid without value limitation agreement (percentage

exempted) 74.6%
Percentage of tax benefit due to the limitation 86.3%
Percentage of tax benefit due to the credit. 13.7%

* Applicant is requesting district to waive requirement to
create minimum number of qualifying jobs pursuant to Tax
Code, 313.025 (-1).




This presents the Comptroller’s economic impact evaluation of Spinning Spur Wind LLC (the project) applying to
Vega Independent School District (the district), as required by Tax Code, 313.026. This evaluation is based on
information provided by the applicant and examines the following criteria:

(1) the recommendations of the comptroller;

(2) the name of the school district;

(3) the name of the applicant;

(4) the general nature of the applicant's investment;

(5) therelationship between the applicant's industry and the types of qualifying jobs to be created by the
applicant to the long-term economic growth plans of this state as described in the strategic plan for economic
development submitted by the Texas Strategic Economic Development Planning Commission under Section
481.033, Government Code, as that section existed before February 1, 1999;

(6) the relative level of the applicant's investment per qualifying job to be created by the applicant;

(7) the number of qualifying jobs to be created by the applicant;

(8) the'wages, salaries, and benefits to be offered by the applicant to qualifying job holders;

(9) the ability of the applicant to locate or relocate in another state or another region of this state;

(10) the impact the project will have on this state and individual local units of government, including:

(A) tax and other revenue gains, direct or indirect, that would be realized during the qualifying time period,
the limitation period, and a period of time after the limitation period considered appropriate by the
comptroller; and

(B) economic effects of the project, including the impact on jobs and income, during the qualifying time
period, the limitation period, and a period of time after the limitation period considered appropriate by
the comptroller;

(11) the economic condition of the region of the state at the time the person's application is being considered;

(12) the number of new facilities built or expanded in the region during the two years preceding the date of the
application that were eligible to apply for a limitation on appraised value under this subchapter;

(13) the effect of the applicant's proposal, if approved, on the number or size of the school district's instructional
facilities, as defined by Section 46.001, Education Code;

(14) the projected market value of the qualified property of the applicant as determined by the comptroller;

(15) the proposed limitation on appraised value for the qualified property of the applicant;

(16) the projected dollar amount of the taxes that would be imposed on the qualified property, for each year of the
agreement, if the property-does not receive a limitation on appraised value with assumptions of the projected
appreciation or depreciation of the investment and projected tax rates clearly stated;

(17) the projected dollar amount of the taxes that would be imposed on the qualified property, for each tax year of
the agreement, if the property receives a limitation on appraised value with assumptions of the projected
appreciation or depreciation of the investment clearly stated;

(18) the projected effect on the Foundation School Program of payments to the district for each year of the
agreement, .

(19) the projected future tax credits if the applicant also applies for school tax credits under Section 313.103; and

(20) the total amount of taxes projected to be lost or gained by the district over the life of the agreement computed
by subtracting the projected taxes stated in Subdivision (17) from the projected taxes stated in Subdivision
(16). ’



Wages, salaries and benefits [313.026(6-8)]

After construction, the project will create five new jobs when fully operational. All five jobs will meet the criteria
for qualifying jobs as specified in Tax Code Section 313.021(3). According to the Texas Workforce Commission
(TWC), the regional manufacturing wage for the Panhandle Regional Planning Commission, where Oldham County
is located was $37,916 in 2008. The average manufacturing wage for the most recent four quarters (first, second
third 2009, and fourth 2008) for Oldham County is $26,468. During that same time period, the county annual
average wage for all industries was $28,691. In addition to an annual average salary of $41,800, each qualifying
position will receive benefits such as medical, dental and vision insurance, vacation time, sick leave and skills
training. The project’s total investment is $290 million, resulting in a relative level of investment per qualifying job
of $58 million.

Ability of applicant to locate to another state and [313.026(9)]

According to Spinning Spur’s application they “can locate the project anywhere in the U.S. with sufficient
prevailing wind conditions conducive to power generation. Such locations include several counties in Texas and
numerous other states within the U.S. However, after the facility is constructed, it is very difficult and costly to
move to another location.”

Number of new facilities in region [313.026(12)]

During the past two years, three projects in the Panhandle Regional Planning Commission Region applied for
value limitation agreements under Tax Code, Chapter 313.

Relationship of applicant’s industry and jobs and Texas’s economic growth plans [313.026(5)]

The Texas Economic Development Plan does not mention Renewable Energy specifically. However, one theme of
the plan is attracting and fostering industries in Texas using advanced technology. Renewable energy technology is
an expanding industry and the skilled workers that the project requires appear to be in line with the focus and
themes of the plan. Texas identified energy as one of six target clusters in the Texas Cluster Initiative. The plan
stresses the importance of technology in all sectors of the energy industry.

Economic Impact [313.026(10)(A), (10)(B), (11), (13-20)]

Table 1 depicts the project’s estimated economic impact to Texas. It depicts the direct, indirect and induced effects
to employment and personal income within the state. The Comptroller’s office calculated the economic impact
based on 15 years of annual investment and employment levels using software from Regional Economic Models,
Inc. (REMI). The impact includes the construction period and the operating period of the.



Table 1: Estimated Statewide Economic Impact of Investment and Employment in Spinning Spur

: Employment Personal Income
Year Direct| Indirect + Induced Total Direct] Indirect + Induced Total
2011 200 270 470] 58,360,000 $21,140,000] $29.500,000
2012 5 23 28] $209.000 $3,791.000] 54,000,000
2013 5 19 24| $209,000 $3.491,000] $3,700,000
2014 5 9 14| $209,000 $2.891,000) $3.100,000
2015 5 7 12| $209,000 $2.491,000] $2,700,000
2016 5 7 12 $209,000 $2,191.000] $2,400.000
2017 5 4 9] $209,000 $1,991,000f $2,200,000
2018 5 B 11} $209.000 $1.791,000{ $2.000,000
2019 & 7 12| $209,000 $2,091,000{ $2,300,000
2020 5 9 14| $208,000 $1,991.000] $2,200.000
2021 5 9 14} §209,000 $2,131,000{ $2,400,000
2022 5 7 12| $209,000 $2,491,000] $2,700,000
2023 5 10 16] $209,000 $2,491,000| $2.700.000
2024 5 6 11]  $209,000 $2,191,000] $2,400,000
2025 5 9 141 $208.000 $2.691,000] $2.900.000

Source: CPA, REMI, Spinning Spur

The statewide average ad valorem tax base for school districts in Texas was $1.6 billion in 2008. Vega ISD’s ad

valorem tax base in 2008 was $146 million. The statewide average wealth per WADA was estimated at §3 52,755
for fiscal 2009-2010. During that same year, Vega ISD’s estimated wealth per WADA was $271,177. The impact
on the facilities and finances of the district are presented in Attachment 2.

Table 2 examines the estimated direct impact on ad valorem taxes to the school district and Oldham County with all
property tax incentives sought being granted using estimated market value from Spinning Spur’s application.
Spinning Spur has applied for a value limitation under Chapter 313, Tax Code and a tax abatement with Oldham
County, but no decision regarding terms has been made. Table 3 illustrates the estimated tax impact of the project
on the region if all taxes are assessed.

“Table 2 Estimated Direct Ad Yalorem Taxes with all proper(y fax incenfives sought R
‘ega ISD Yega ISD

. M&O and I&S | M&O and I&S School &

Estimated Estimated Tax Levies Tax Levies County

Taxable value | Taxable value YegaISD YVega ISD (Belore Credit| (After Credit Oldham Property

Year for I&S for AI&O &S Levy M&O Levy Credited) Credited) County Taxes
Tax Rate’ 0.0000 1.0400 0.7470

2010 30| ) 0| 0| $0, ) $0 0
2011 $0 S0 $of 50 S0 30 $0{ 0
2012]  5193,652,025]  $193,652,025 $0} 32,013,981 $2,013,981 $2,013,981 S1446,381]  $3.460362
2013] 183,970,500 $10,000,000! S0 $104,000 $104,000} $104,000 $1,374260]  $1.478260
2014]  $174,773,000 $10,060,000 o[ $104,000) $104,000 §52,000 $1.305354]  $1357.354
2015| 5166035326 $10,000,000 50 $104,000 5104000} $52,000 $1,240284] $1.292284
2016]  $157,734.490 $10,000,000 S0 $104,000] $104,000} $52,000 $1,178.277 81,230,277
2017]  $149,848,650 $10,600,000 S0 $104,000| $104,000} $52,000 $1,119.369)  S1,171,369
2018]  $142,357,061 $10,000,000 50 $104,000] $104,000] $52,000 51,063,407 51,115,407
2019]  $135,240,012 $10,000,000 50 $104,000 $104,000} $52,000 81,010,243 $1,062,243
2020  $128,478,773 $16,000,000 $0 $104,000 $104,000} §52,000 $939,236 81,011,736
2021]  $122085563]  $122085.565 $0 $1,269,378 $1,269,378 S0 $911,758 $911,753
2022]  $115933481]  §115953481 $0 $1,303,916} $1,205916 $929,313 $866,173 §1,795,486
2023} $110,156468]  $110,156,468 S0 51,145,627 $1,145,627 $1,145,627 $822,869 $1,968496
2024]  $104,648644] 5104643644 $0 51,088,346 $1,088,346| $1,088,346 $781,725 $1,870,071
2023 $99.416212 $99,416,212 $0 $1,033,929 $1,033,929 $1,033,929 $742,639 81,776,368
Total $6,679,196| $14,822.872] $21 502,068

Source: CPA, Spinning Spur
'Tax Rate per $100 Valuation



Table 3 Estimated Direct Ad Valoremn Taxes without property tax incentives
School &
Estimafed Estimafed Vega ISD County
Taxable value | Taxable value Vega ISD YVega ISD M&O and I&S Oldham Property
Year for1&S for NI&O I&S Levy M&O Levy Tax Levies County Taxes
Tax Rate’ 0.0000, 1.0400 0.7470}

2010 SO S0 30 S0 30 $0i S0
2011 $0 S0 $0 30 30 $0 S0
2012 $193,652.025 $193,652,025 $0 $2,013,981 $2,013,981 $1,346,381 $3,460,562
2013 $183,970,500| $183,970,500 S0, $1,913,293 $1,913 293 $§1,374,260 $3,287,553
2014 $124,773,000 $174,773,000 50, $1,817,639 $1,817,639 81,305,554/ §3,123,194
2015 $166,035,326 $166,035,326 $0 $1,726,767 $1,726,767 81,240,284 $2,957,051
2016 $157,734,490 $152,734490 SO, $1,640,439 81,640,439 $1,178,277 §2,818,715
2017 5149,848,650, $149,848,650) S0 $1,538.426 $1,558426 $1,119,369 §2,671,795
2018 S142,357,061 $142,357,061 S0 $1,480,513 S1:480,513 31,063,407 $2,543,921
2019 $135,240,012 §135,240,012 . 80, $1,406,496. $1,406,496 $1,010,243 2,416,239
2020 $128,478,775 $128,478,775 $0 §1,336,17% $1,336,179 $939,736 $2,295916
2021 $122,035,565 $122,055,563 30 81,269,378 $1,269,378 $911,735 §2,181,133
2022 $115,953 481 $115,953,481 30 51,705,916 $1,205,916 $866,173 $2,072,08%
2023 $110,156468 $110,156468 .30 $1,145,627 $1,145,627 $822,369) 3$1,968496
2024 $104,648,644 $104,648,644 $0 $1,088,346: $1,088,346 $781,725 $1,870,071
2025 $99.416,212 $99.416,212 S0 $1,033,929; / §1,033,929 $742,639 $1,776,568

Total §20,636,930| S14,822,872| §35,459,802

Source: CPA, Spinning Spur
"Tax Rate per $100 Valuation




Attachment 1 includes schedules A, B, and C provided by the applicant in the application. Schedule A shows
proposed investment and tax expenditures. Schedule B is the projected market value of the qualified property and
Schedule C contains employment information.

Attachment 2, provided by the district and reviewed by the Texas Education Agency, contains information relating
to the financial impact of the proposed project on the finances of the district as well as the tax benefit of the value
limitation. “Table II” in this attachment shows the estimated 13 year M&O tax levy without the value limitation
agreement would be $18,514,656. The estimated gross 13 year M&O tax benefit, is $13,957,734.

Attachment 3 is an economic overview of Oldham County.

Disclaimer: This examination is based on information from the application submitted to the school district and
forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is
not intended for any other purpose.



Attachments

1. Schedules A, B, and C provided by applicaht in application
2. School finance and tax benefit provided by district
3. County Economic Overview



Attachment 1



.Biisn..aﬂoi&osnﬁe.a

A @ uogsnisse SRUBUC3D I8 UEPCEUSUALTEY) 10048 6K g LoEULOR; 1sanbed 0 (Q)/601°6 § aVL
xnais_naa 333:83&;882_ .ﬁ..ﬁet ! -5..3&5 s!!&iaaenogassgg
PP yosy] ‘spojped. deAgue) gy ssojosd pue ‘spopred ewntutiienb pasejop tm s:efoxd ‘soefaid swepnt "spofard A8xUo teop pecuerpE o SeI0N

t 3588.32!;2?3558.8883.&!5?}?&3 020K oraidisnd 1533 ) Supeonsd Jeek @1 10} 'HUBNAIY J SULNOD LT S8XE] 03 paelas Lopeuncay 1N
*Aoe) e1g o uopmsedo pue voponisUca‘Supsisid Jod

‘oussoau Buiirend 1o yed 0q0uueoy ‘poynd mbj .1 Jeskaid, oh Buinp walinsos o yed 58 paisy aquUEZpUEY 10N
20 ‘se3jMe8 _-Ewaﬁaaﬁageaiuiﬁ!o!oo ‘PUE| 6qPINoM spefaxt AU Jo) SR RIEUBIS 1ol oY1

UNRA 10} PUR PRALTSIOL000 Pae ARLL TIY Inq LSURSAUIPOYInD Bq oM ABUIIBL) JBLASAAL JEO 10 aniEAe|I0q G eungeg
sSupyng JoBueOdkz UU| X gagi )9 pinots Jaqunu si ‘poped awpBuiaenb ew opsino swek ol so04
€2} gﬁggggﬁggggg §inq )0 30 SBUIPENG LY JE0K KOS JUBUASEAU] POLUEI JO WNCUSE JBIOP M0 64 ) a wmed
“poed Suunp wewaoerdal eiqeqoid Jojpainpols ng jueiacitie feUB0 o Led 3] teig Kiedosd-Asedad Jusreseidal, o) WeERSEA O S}LTSE OOV
ook ‘TAvedardiaonsed ajqiBiu uy !gggifins%seggg&_
ggiiggﬁggig sasodind et o3
1Ay Zo €168 8poD sy uipeuyep su-jusussaau pejient S1epuCo Lmidds ei Auadol E%sggﬁasgggﬁgg Yuanjod
=10k ey 4.0} Aifesorsal spuape puruogeadde ey o mACKILE alf LmsUIBeq Ajenen poya s ount Buikizenp
000 - SZ0% Popad d-eges 1904
(3 Y202 PO}Rd dN-eges -isod
(13 = £0Z
00 - 0 SovetaL] GBI Pojied
uRIEN 0y anURUeg | dit-emes ipary
000202 - 1202
- 0202
000985 B 8307
000 P50 nﬁ 835&..:8
Ppolied uogmauy] M) poped
T6 T 8102 i Wy
000" - ST
. [
= £10T
= et peie
sueree | oot osZ'15T08 bov'0z’ze os'iee o00'00u'252 1oz ¥ sauog

payend awoseq o) ..neowu.ﬁ.i}nié (spuejep
popied ewp Buikrenb Jo ek xu aeidos 1815 0 ou Bununsse)
553:!.5&.833&!-8&5&25 poyed
~ieond owp Bukaend
PagIRNb QW00 0) e1alne) leAcKAde Lopeondde woeq | o j0 ek
00 "RIRTE ok vonudpdda Bupg Je opow weuesau | sepuco g
 euseny o Bupeoad
Pogend 9054 0) 8109 0u Apedasd paggant sogeu) | Jakaul
1ANSIP g LoReonSde B QLM BPTAL WeURSOALY

YR OSUSURILJO | 1010 SRLAET | N0} J0 MBS | (Oeg+v) IURRIOAL pogyenb ou g Suiigend-g pus ateuised ol Ayadosd KUOSNG
cnd B At )

Y
RS Huwme)| 9wy J sy FioL SUineg | Jeusseal o q uiinjod | v jo uing 15 uaingod | Jo Eupmg g uumen
X SSIURL | 560 s|jqExu] sajes {"s19303 aAgEmWNG 3nd Jou o 'JBoA Yore 4] JUBUNSOAU| POICWRSS)

RSO
) oigns LON ) saqee 2004 o) Bupnp
weandde SEOLY ope | o8ts &3 pokgns AR pUe {poped (Auownows nuue) | exaes ey (1000 (nowq
o (recnngige | sempuede | serppuedce pediyowiounde Bupepe | ewn Buizerbag | Bupng oiweuoduoo |  muuo) wounsea Jeok Xt mroe LYY
Jo) wag erp [Enue pousg WeugseAy qSASeAY | Bup) WOUSOAL] SIqeACLIBNIOY 464 J0 }noU" Ui meA¥e)

NOLLYINNOSINI X¥.L () SINNOWY LNIFWLSIANI ALY d0ud

SIXVL 2 LNIWLSIAN! (6002 Ainr ~ Aresodwey) 929¢-v IINAIHIS
oﬂ!asa&zﬁ& ae.z.sﬂu_d



“topexe Aradard o sesodind oy 103 BnfeA siIEXe} aIMn 30 ejeLURSA LB} PooB st sreek QI Uy BnjeA JaNEN TBION

‘polsed Majasl uogeopdde oy Buunp swp Aue je UoReeAd JIEdI) SIUOUCSS JO UORBPUIUICIRI 8L ajaydwod 0} Kipsseoeu Aqeuoseal
812w juesyidde 10 jounsIp j00YoS el wol uoewoR] Jsanbes o) (Q)2501°6 § DVL ¥€ 4G PazLOWING 5 JagondiuoD ol ‘AiruoIPPY
"800Z ‘8| SUN{ dAOBYS ‘aumersiBeT 1818 "0L0¢ QH IO suoisiaazd ety o) wensind paijnbes S| aJIPALIT S UO LoReuroju| 3y

[Zizamwvee Ziz'oiy'es WiN vin 06924168 Jeeseez “ViN S0z 13 POjlod d7i-epes 50d .

YO gre p0 Y¥0'avePOL Vi VIN 685268701 9I'15Z VIN Y20z p povsd dN-omes sod |
89¥'551'0 B9Y'551'0LL 7 VIN [éZvzeg'80L __fo6z 99z VN €202 El cuosaig ogmp, | FOP0d
18F'E585 |ier'ese’sl] K70 _ VN : OELLZ_ Vi Z20E Tl } e o) anuguog | GTOM9S
$95'S50'221 595'590'2Z) WIN VN 867162 N 1202 i ypary
000'000'0} SLU8iy'ez) VN VN ev6'S0E N az0z ot
000°000°0% ZLOGYZSEL ViN ViN SBLIIBVEL BZize VIN_ BY0z 6 {wpaxs
00000001 190'4582b1 VIN VN £52°6102Zy 8087468 ViN 8102 ] vo deo
000°000°0E 050°8va'6Y N VIN LLY'YSY'EVY EL1'¥SE N 102 pousd %05 WM
000'000°0) [os¥'ver 7S VN M 80888 20 288 12¢ ViN 9H0Z vogmwrieneA | poyaqd
000 000°0} 52 5¢0'99 viN VN 058'7¥5 Bt 92v'08¢ VN 5102 . : 1P2ID Xey
000'0000L 000'ELL DL VN VI 000'COE'PLL 000°0LY VN PL0Z y
000'000°06 026cal VN ViN 000°0%8'E8E 005°0c¥ 7] £H0Z 3
970'290'c8} $Z0'250°E8 VN VIN 000'00Z €61 52075 ViN z02 z o
suip Bukpenb jo
- VN ViN - VN 110z t sseak xe} 8joidwion
ViN ViN - VN 17884 -6 :
..«cocBBNE_
M3U a1 uo
Jouy, jo Buppng | sjuewseaordus {1eak
{01-¢ siwah mau o u Aiodod|  meu Jaigo Xejemoe |
1 anfeA uogELIY oY) (ayeudosdde [euosiod ajqiue; | sosBupngmau |  pueygo W 1) A
Ym unowe Juumiod)|  (S+aH0+8+v} Se [emce J0 paBuSa) | Jo eneA BB | Jo ereA ey | enjeA yesey | seex xey,
O'BIN JO) SnfeA B1qEXE) | 15791 205 BNYBA BiqEE} svopdwaxe Aedosd joguoo ROL pajewnsy | oL pajeryisy | pejewsss
BoapaeuRs3io | moipaewns3y | soyoqend:z | uopnjedcieng g ‘g uwned ‘guumog | :wuwino
(310 ‘suonduiexs)
enjep @ =
IeA 8jqexe] payewnsy oN|eA Ja%BIU WOy SUORONPOY Apedoud paujient
SAFEUINS 80 O) 918 810y SeINBy iy

ANTVA FT8VXVL ANV LINHYIN GILVINLLST (6002 Ainp - Arelodwa)) 929¢-9 ANAIHOS

asi edap, ewsN asi
071 putp nds Bupdg owey yueapddy



(2)190°eL¢ U poquosp prEpusys ebem (uojDa oty Ieaw jenu [(2)(8)L50"CEES o8] sapsusioRIBY SitdaITowap Jo RENE3Y O JEBYGNS 0} O[INS KOS (004N 6) HUBDRddY ‘HoN

"stgof Buikarend eq jentu sqof meu 8 1o jusaed 0@ ‘uopswLY B Jo) oHIBKe 04 0} et sanbal 0pod Xey. ()vz0'sLE Uogaa oN|

"poued more) uogeoydde o1 Buunp ewg Aue J8 uogEn|EAe YBdW) S1UI0UCOS 10 UCHEPURIILIODA! ey s1eidwioo o) sessessu Aeuoseal
817161 1WE0j1ddE 10 101981 10018 Bty Wyl Lopauol) Jsenbas o} (q)2501°6 § DVL #€ Aq pozvoine s sepondusoD ety Axsucppy
‘6002 ‘61 aunf eAgoaye ‘ameys|0e] 1518 '.L6¢ BH jo suosinoid 1y o) Juensind pasnbes s| SMPeYdS SR UO UORRULID] BY ),

[T 5 008"ty g 008'L¥S [] 0 §202 9 poed dn-epies -4eoq
008'Lp8 8 008'L1$ 5 008'Ly$ 0 0 $202 ¥ poyad dn-emes wsod
008'1H8 ] ) g 008'1¥$ 0 0 £20Z €l qoqn | Poved
q : 0 2auesey,
008°Lh8 [ 008°1¥S S 008' 198 0 0 0% zi IBUBI 0} SUoD dn-omas
008’198 s 008'LYS s 008" 18 [ [} 202 b WY
008'LH8 S 008'1¥8 ] 008' 148 ] 0 0202 1]}
008'Lys 9 008°1 58 [ 008'Ly$ 0 0 1.4 8 fpaco
008'1¥$ g 008'1¥S [ 008'L#3 0 0 2LOZ 8 vo deo
008'L+$ S 008'L¥$ ] [T 0 0 2102 L poyed %05 M)
000'LFS ] 008'Ly$ 9 00R'LYS 0 0 9102 [ LORBRLINY BTHBA . BEM. "
008'L 48 ) 008'L¥8 g 008’198 [ 0 5102 [ D
008'148 s 008° 98 ] 008’148 0 [} vioz 3
008°'L¥$ s 005'L¥8 s 008°L¥$ [ ] €L0T €
008°t3$ s oog'ts S 008°t¥S [ ) 4174 z Mgsi
owy Buippent
$ 0 s ] 00918 00z 0 17,74 3 a«&xnsie_no
0 } Jaak -qud
{ehzocie
‘08g
Jo epalio uoguoydde | (180K X
|Bunaow sjean cqopd  frenpeulp)] e,
& gjwuioo wajon | (Aads) aincy | sqofowp | J89A XBL
waopdds UogonRsuco | -uetio 9314 | gy Bunsie
sqof Bupigrnb Jo)see) oBem | uogonsuon | wewsued
sqo] Buimenh ;o aBiam 30 JoquinN {Bnuug oBIBAY | o sequiny o Jaguiny
Enuve -BAY :9 uwneD | :d “uwnpg *Q bwnjoy guwneg | yuewnp)
Sqo7 Bukyent uogongstio) $qo[ Bupspay

QS| 9BsA eurmN aS1
OT1 PuM andg Bupuuids ewsp Juedjddy

NOLLYINMOJNI LNSWAOTdINT (6002 AInp - Aresodiua}) 929¢-9 FINAIHOS




Attachment '2



1701 North Congress Ave. * Austin, Texas 78701-1494 + 512 463-9734 + 512 463-9838 FAX * www.tea.state.tx.us

XAS EDUCATION AGENCY

Robert Scott
Commissioner

May 20, 2010

Mr. Robert Wood

Director, Local Government Assistance and Economic Development
Texas Comptroller of Public Accounts

Lyndon B. Johnson State Office Building

111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

The Texas Education Agency has analyzed the revenue gains that would be realized by
the proposed Spinning Spur Wind, LLC, project for the Vega Independent School District
(VISD). Projections prepared by our Forecasting and Fiscal Analysis Division confirm the
analysis that was prepared by Randy McDowell and Neal Brown and provided to us by
your division. We believe their assumptions are valid and their estimates of the impact of
the Spinning Spur Wind, LLC, project on VISD are correct.

Please feel free to contact me by phone at (512) 463-9268 or by email at
helen.daniels@tea. state.tx.us if you need further information regarding this issue.

Sincerely,

y T e

Helen Daniels
Director of State Funding

HD/hd



Vega ISD Financial Impact of Chapter 313 Agreement

Summary of the District’s Financial Impact
of Chapter 313 Agreement
with Spinning Spur Wind, LLC

Prepared by
Randy McDowell, RTSBA
School Financial Consultant
&
Neal Brown

School Finance Specialist, Region 16 ESC

e s
Study of Spinning Spur Wind, LLC Page 1



Vega ISD Financial Impact of Chapter 313 Agreement
e e e e e e e e e e — ]

Summary of Vega ISD Financial Impact
of the
Limited Appraised Value Application
from

Spinning Spur Wind, LLC

Introduction

Spinning Spur Wind, LLC, applied for a property value limitation from Vega Independent School District
under Chapter 313 of the Tax Code. The application was submitted on February 12, 2010 and
subsequently approved for consideration by the Vega ISD Board of Trustees. Spinning Spur Wind, LLC
(“Spinning Spur”), is requesting the property value limitation as a “renewable energy electric

generation” company as listed in Sec. 313.024.(b) of the Tax Code.

“The Economic Development Act “, Tax Code Chapter 313, was created by House Bill 1200 of the 77™
Texas Legislature in 2001. Further amendments were made to Chapter 313 as a result of House Bill

1470 from the 80™ Texas Legislative Session in 2007.

The Economic Development Act was created to attract qualifying businesses to Texas by allowing school
districts the option of approving a property value limitation to these qualifying entities. The purpose of
the property value limitation is to reduce the maintenarice and operations taxes paid by the company,

to a school district during the applicable years as displayed below.

o e e e i i e = ]
Study of Spinning Spur Wind, LLC Page 2



Vega ISD Financial Impact of Chapter 313 Agreement
.|

Timeline for Companies Applying for Tax Credit
(in 3rd Year) After June 15, 2007

Appraised Value Limitation and Credit Under Tax Code Chapter 313

September 30th
September 4th Tax Credit
Application Application Tax Credit
Deadline* Deadline Tax Credit Period Settle-Up Period
_A _AL
| | - ~ ~
YR: O 1 2 3 4 5 6 7 8 9 10 11 12 13
N _J
v~
Qualifying Value Limitation
Time Period Period

* Companies may apply throughout the year by agreement with the school district.
Sept. 4th Is the deadline for applications with agreements commencing in the following tax year.

The company must file an application with the school district to gualify for consideration of a Limited
Appraised Value Agreement (“LAVA” or “Agreement”). The first two years of the agreement are
considered the qualifying time period and the company’s school district taxes will be levied at one-
hundred percent of the appraised value. The:applicant may then file a separate application with the
school district to request tax credits (for taxes paid during the qualifying time period) to be applied
during years four through ten of the LAVA, but not to exceed 50% of theirtax levy for those years. Any
tax credit balance remaining after this period can then be applied during years eleven through thirteen
of the agreement, but cannot exceed the actual amount of taxes paid to the schoo] district during the

Settle-Up Period. After year thirteen, any leftover credits will not be applied and will expire.

During years three through ten of the LAVA, the qualifying entity’s taxable value will be reduced to the
minimum qualified investment for the applicable school district as. determined by the State
Comptroller’s Office. Vega ISD is considered a Rural category 3 District as categorized with total taxable
value of industrial property of greaterthan'$1 million and lessthan $90 million, thus Vega ISD has a
minimum qualified investment amount of 510 million. A qualifying entity’s taxable value would be
reduced to $10 million during years three through ten of the agreement for the purposes of computing
the tax levy for the maintenance and operations {M&0O) tax of Vega ISD. The entire appraised value will

be used for computing the interest and sinking (1&S} tax levy.

.|
Study of Spinning Spur Wind, LLC Page 3



Vega ISD Financial Impact of Chapter 313 Agreement
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Taxable Value Impact from LAVA

The “Additional Value from Spinning Spur” represents the values that the company estimated as their
taxable values in the application that was filed with the district. During years three through ten, the

company’s taxable value will be limited to the $10,000,000 minimum qualified investment of Vega ISD.

TABLE I- Calculation of Taxable Value:

Minimum
Additional Value Qualified Abated Taxable
Tax Year from Spinning Spur Investment Value Value
Jan. 1,2011 : : LN O na: RO RSOy
Jan. 1,2012 193,652,025 n/a . 0 193,652,025
Jan. 1, 2013 183,970,500 (10,000,000)" £173,970,500 ' ' 10,000,000
Jan. 1, 2014 174,773,000 (10,000,000) 164,773,000 10,000,000
Jan. 1,2015 /166,035,826 .. (10,000,000) 166,035,326 . 10,000,000
Jan. 1, 2016 157,734,490 (10,000,000) 147,734,490 _ 10,000,000
Jan. 1,2017 149,848,650, (10,000,000) 1139,848,650: 10,000,000
Jan. 1,2018 142,357,061 (10,000,000) 132,357,061 10,000,000
Jan. 1, 2020 128,478,775 (10,000,000) 118,478,775 10,000,000
Jan.1,2021 122,0551565 n/a : 0. 122,055565
Jan. 1, 2022 115,953,481 nfa 0 115,953,481
Jan. 1,12023 %;1510?156;468 nfa. - W0 110,156,468

e ey
Study of Spinning Spur Wind, LLC
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Vega ISD Financial Impact of Chapter 313 Agreement
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Spinning Spur Wind, LLC Tax Benefit from Agreement

The projected amount of the net tax savings for Spinning Spur is $13.8 million over the life of the
Agreement. This net savings is after all tax credits have beenapplied and after estimated payments
have been made to the district to offset their revenue losses that were a direct result of entering into

this Agreement.

TABLE II- Computation of Net Tax Savings:

Taxes w/o Payment of
Agreement Tax Savings with District’s

Fiscal Year Agreement Tax Credits Revenue Losses  Net Tax Savings
2011-2012 0 i 0 na 0 ' 0
2012-2013 2,013,981 0 n/a 0 0
2013-2014 1,913,293 1,809,293 .nfa (150,801) 1,658,492
2014-2015 1,817,639 1,713,639 52,000 0 1,765,639
2015-2016 1,726,767 1,622,767 52,000 0 1.674,767
2016-2017 1,640,439 1,536,439 52,000 0 1,588,439
2017-2018 1,558,426 1,454,426 /152,000 (0] 1,506,426
2018-2019 1,480,513 1,376,513 ) 52,000 0 1,428,513
20192020 1,406,496 1,302,496 162,000 0 1,354,496
2020-2021 1,336,179 1,232,179 52,000 0 1,284,179
2021-2022 1,269,378 0 1,269,878 10 1,269,378
2022-2023 1,205,916 0 276,603 0 276,603
2023-2024 1,145,627 : 0 .0 _ 0 0
Totals 18,514,656 12,047,753 1,909,981 (150,801) 13,806,933

e ——————————
Study of Spinning Spur Wind, LLC Page 5



Vega ISD Finani Impact Capt 313 Agreement

Financial Impact Study

This Financial Impact Study was performed to determine the financial impact of the Limited Appraised
Value Agreement on Vega ISD. First, a thirteen year financial forecast was prepared to establish a
baseline without the added values of the renewable energy electric generation company. Second, a
thirteen year financial forecast was prepared that incorporated the additional taxable value of the
company without a LAVA in effect. Third, a thirteen year financial forecast was prepared that
incorporates the additional taxable value of the company with an approved LAVA. The following

assumptions were used to compare the financial impact of the LAVA:

* The current state funding formulas (in effect for 2009-2010 fiscal year) were used for state
aid and recapture calculation purposes
o Level 2 of Tier Il yield - $59.97 per weighted student in average daily attendance
{(WADA) per penny of tax effort
* The district’s tax rate for maintenance & operations (M&O) will remain at the same rate as
for tax year 2009
* Ataxcollection rate of 100% on current year tax levy with no projected delinquent taxes
* Aconstant taxable value was used with no projected increase or decrease, except as it
related to the requested LAVA. The district’s 2009 taxable value was used as a baseline for
all projections. A previous LAVA agreement that the district entered into does have an
impact on the district’s taxable values during the life of this agreement.
* Thedistrict’s enroliment is projected to remain constant; therefore, the projected ADA and

WADA for school year 2009-2010 was used for the life of the agreement.

Although these assumptions were used to develop a baseline scenario for comparison purposes, many
of these factors will not remain constant for the thirteen years of this proposed agreement. Also,
Legislative changes to the school finance formulas are likely during the near future and almost certain

during the life of this agreement.

Study of Spinning Spur Wind, LLC Page 6



Vega ISD Financial Impact of -

The tables displayed below (Table llI, IV, V) are provided to show the school’s financial impact as a
result of the LAVA. These scenarios were computed to compare the District’s revenue without the
additional taxable value of Spinning Spur (Table Il}, the addition of Spinning Spur taxable values without
a Chapter 313 Agreement (Table IV}, and the addition of Spinning Spur taxable values with a Chapter
313 Agreement {Table V).

TABLE Jii = District Reventies without Spinning Spur:

M&O Taxes Hold M&O Total
Total Taxable Compressed State' Recapture Harmiless Taxes > District
Fiscal Year Value Rate Revenue Amount Revenue Comp. Rate Revenue

12,664,900 . 274114 | 2,939,014
2,664,900 273,606 2,938,506
2,664,900 273,147 | 2,938,047
2,664,900 272,730 2,937,630
2,664,900 272,351 12937251
2,664,900 272,004 2,936,904
2:664,900. 3346457 2/999,545
2,664,900 267,239 2,932,139

12664900 | 267,239 2,932,139
2664900 267,239 2932139
216640007 71267239 112,932,139
2,664,900 267,239 2,932,139
2664900 | 267,238 2932139

2011-2012 . 111,978.484 | 1,045,005 1,619,805
20122013 114646507 1,069,996 1,504,004
2013-2014° 7 117,181,128 | 11,093:651 1,571,249 "
2014-2015 119,589,018 1,116,124 1,548,776
20152016 ' 121,876,514 1137,474 ' 1,527,426
2016-2017 124,049,635 1,157,755 1,507,145
2017:2016 155338932 | 1,449,778 1.215122
20182019 155338932 1449778  1,215122
2019°2020 | 1155/338,932° | 1,449.778' 11215122
20202021 155338932 1449778 1215122
2021:2022° 7155,338,932°  1,449,7781 111,215,122
20222023 155,338,932 1,449,778 1,215,122
2023:2024 " 155,338,932 1,449,778 1,215,122

coocoooooooooo

TABLE [V- District Revenues with Spinning Spur without Chapter 313 Agreement:

M&O Taxes Hold M&O Total
Total Taxable Compressed State Recapture Harmless Taxes > District
Fiscal Year Value Rate Revenue Amount Revenue Comp Rate Revenue
2011-2012 111,978,484 ‘{ﬁ'?ﬂj 045,095 '« 1619805 . (072,664,900 274,114 | 2,939,014
2012-2013 308,298,532 2,877,350 0 212 450 2,664,900 735 761 3,400,661

2013-2014  301,151,6287 2,810,648/ | 448474 15942221 1112664,000 | 261,044 2,925944
2014-2015 204,362,018 2,747,281 443763 526 144 2,664,900 261_21_4 2,926,114
20152016 |/ 287,911,840 '2~687 0817 439218 4 '400. 72,664,900 261,383 112 926 283
20162017 281,784,125 2,629,891 434,834 399,825 2 664 900 261551 2, 926 451
2017-2018 | 305,187 582' : -2 848316 | 193900 | 377,406 2 664, 900 289, 434 2 954, 334
2018-2019 207,695,993 2,778,397 _450 153 563,650 2 664,900 260,679 2 925,579
20192020 . 290578944 12,711.9737 _445 2791 492353 2 664 80071 R 925 750
2020-2021 283,817,707 2,648,871 440,575 424,546 i 2 664 900 261,02 2,925,921
2021-2022 277.;%497 2,588,923 436035 8600571 12.664.900 " 261,161 72,926,001
2022-2023 271,292,413 2,531,972 431,652 298 724 2,664,900 261,360 2926260

2023-2024) | 265.495(40077 [ 2:477.860" 7 1427421, 10401389 2,664,900/ 261,529 12,926,429

e i e s e 5 s S a8 i e S g S S S S je—
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o83 DD Financial Impact of Chapter 313 Agreement

TABLEV ~ 'D'Istr_lt_ﬁ__t- Revenues with Sblgn'lng Spur: w[t_h‘;-'cﬁl_a‘gtqr '3_1‘;_3;'&'§_§ e;g _n"f“éni;;-:;

M&O
Taxes M&O
Comp Rate Hold Taxes > Payment Total
Total Taxable After State Recapture  Harmless Comp for District District
Fiscal Year Value Credits Revenue Amount Revenue Rate Losses Revenue
20112012 " 111.078.484 | 1,045,085 1,618,605 7 [ 07 274004 00 2930014
2012-2013 308,298,532 2,877.350 0 212,450 735,761 0 3,400,661

2013:2014 " " 127,181,126171 1,186,9817171,7261868 " 71250,9497 2,664,900 110,243 450,801 2925944

20142015 129,589,018  1.209.454  1.455446 0 2664900 272298 0  2937,198
2015-2016 131,876,514 1:230,804 7 1,434,096 0 2,664,600 271,856 1017.2,936,856
2016-2017  134.049.635 1,251,085  1.413.815 0 2664900 271,643 0 2936543
20172018 165,338,932 1,543+108' 1 11,121,792 0//2/664900 " 1329617 0 12994517
20182018 165338932 1,543,108 1.121.792 0 2664900  267.239 0 2932139
2019-2020 165,336,832 | 1,5431087"" 1,121,792/ 02,664,900 267,239 0.1 2932139
20202021 165338932  1543,108  1.121,792 0 2664900  267.239 0 2932139
2021-2022° 277,394,497 255881923 ' 175977 0. 2,664,900 448355 0.1113.113,285
20222023  271.292413 2531972 431652 298.724 2664900 261360 0 2926260
2023-2024 | '265.495.400 2,477,869 1427421 240389 2,664,900 261529 OTE2.9261429

Current School Finance Law

A major overhaul of the school finance formulas was implemented as a result of House Bill 1 of the 79"
Legislative Session and became effective for the 2006-2007 school year. These formula changes have
had an effect on the district’s financial impact from granting a property value limitation. Due to the
district’s “Hold Harmless” provision that was enacted in the new funding formulas, it is presumed that
the majority of the district’s revenue losses in year three of the LAVA will be offset with additional state
funding or a reduction of recapture payments made to the State. Prior to these recent formula changes,
school districts felt a significant loss in revenues in year three because the state funding formulas
considered the district more property wealthy based on their prior year taxable value. However,
districts were only able to tax on the lower value that was a result of the LAVA. Districts are currently
“held harmless” for the majority amount of the loss in year three; however, it is possible that a future
legislative session could eliminate this provision. If the “hold harmless” provision is eliminated, then the

company would be required to offset the district’s losses as computed in Article |1 of the Agreement.
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VegaS Financi I of ha 31 Agement

Impact of Projected Student Growth

On District Facilities

TABLE VIl — Gampus Capacity and Available Growth

Campus # of Regular Building Current Enrollment
Classrooms Capacity Enrollment Growth Available
{K-6) R : e it i
Vega High 16 352 156 196
(7-12)
Total 26 572 ¢ 295 277

The building capacities are based on 22 students per classroom for the elementary campuses, and also
for the high school.

Spinning Spur Wind provided supplemental information with their application that projected the
number of full-time employees that are expected for permanent employment after construction of the
project is completed. They projected that five full-time employees are expected. It is not known
whether these would be new employees to the Vega ISD, or if current residents would occupy these
positions; however, it is assumed that these employees wouid be new residents to the district.

Based on average statewide figures provided by a demographer, it is projected that each new household
would produce .5 students. Thus the new five positions equates to 2.5 new students.

This minimal projected student growth can easily be accommodated with the current facilities of Vega
ISD as displayed in Table VIl above.

Study of Spinning Spur Wind, LLC Page 9



IS Fincial Impact o -Capter 313 Agreement -

Conclusion

This Financial Impact Study displays that entering into a Limited Appraised Value Agreement with
Spinning Spur Wind LLC, would be beneficial to both Spinning Spur Wind and Vega ISD under the current
school finance system.

Spinning Spur Wind would benefit from reduced property taxes during years three through ten of the
LAVA. Although some of the tax savings would be used to offset district’s revenue losses and payments
in lieu of taxes to the District, Spinning Spur is projected to benefit from a $13.4 million tax savings over
the thirteen year period of this agreement. Spinning Spur Wind also has the option of terminating the
Agreement if the amount paid to the District during a tax year is greater than the amount of taxes that
would have been paid without the agreement; therefore, there is no inherent risk for the company from
entering into the Agreement.

Vega ISD would also have no inherent risk under the current school finance system and with the
provisions in the LAVA that require Spinning Spur Wind to offset any district losses caused by the LAVA,
An annual calculation will be performed each year to determine if a loss to the District has been
incurred. The revenue impact to the District will be computed by comparing the District’s revenues with
and without the LAVA in effect.

Study of Spinning Spur Wind, LLC Page 10
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Thursday, May 20, 2010

Oldham County

Population
Total county population in 2008 for Oldham County: 2,062, up 0.0 percent from 2007. State population increased 2.0 percent in the

same time period. Oldham County was the state's 236th largest county in population in 2008 and the 171st fastest growing county from
2007 to 2008. Oldham County's population fn 2008 was 81.7 percent Anglo (above the state average of 47.4 percent), 2.7 percent
African-American (below the state average of 11.3 percent) and 13.0 percent Hispanic (below the state average of 36.5 percent).
2008 population of the largest cities and places in Oldham County: '

Vega: 871 Adrian: 149

Economy and Income
Employment
March 2010 total employment in Oldham County: 861, down 1.8 percent from March 2009, State total employment increased 1.3
percent during the same period.
(April 2010 employment data will be available May 21, 2010).
March 2010 Oldham County unemployment rate: 6.6 percent, up from 5.6 percent In March 2009. The statewide unemployment rate for
March 2010 was 8.2 percent, up from 7.0 percent in March 2009. .
March 2010 unemployment rate in the city of: NA

(Note: County and state unemployment rates are adjusted for seasonal fluctuations, but the Texas Workforce Commission
city unemployment rates are not. Seasonally-adjusted unemployment rates are not comparable with unadjusted rates.)

Income
Oldham County’s ranking in per capita personal income in 2008; 150th with an average per capita income of $29,986, down 6.8
percent from 2007. Statewide average per capita personal income was $37,809 in 2008, up 2.6 percent from 2007,
Industry
Agricultural cash values In Oldham County averaged $71.63 million annually from 2005 to 2008. County total agricultural values in 2008
were down 22.4 percent from 2007. Major agriculture related commodities in Oldham County during 2008 included:
Horses Sorghum Wheat Fed Beef Beef Total

2009 ofl and gas production in Oldham County: 197,130.0 barrels of oil and 117,989.0 Mcf of gas. In February 2010, there were 23
producing oil wells and 7 producing gas wells.

Taxes

Sales Tax - Taxable Sales

(County and city taxable sales data for 4th quarter 2010 is currently targeted for release in mid-June 2010.)
Quarterly (July through September 2009)

Taxable sales in Oldham County during the third quarter 2009; $1.40 million, up 3.0 percent from the same quarter in 2008.
Taxable sales during the third quarter 2009 in the city of:
Vega: $682,746.00, down 3.8 percent from the same quarter in 2008.
Adrian: $170,881.00, up 33.6 percent from the same quarter in 2008.
Taxable Sales through end of 3rd quarter 2009 (through September 30, 2009)
Taxable sales in Oldham County through the third quarter of 2009: $3.70 million, down 1.8 percent from the same period in 2008,
Taxable sales through the third quarter of 2009 in the city of:
Vega: $1.82 million, down 10.2 percent from the same period in 2008.
Adrian: $392,700.00, up 19.2 percent from the same period in 2008.
Annual (2008)
Taxable sales in Oldham County during 2008: $4.88 million, down 0.9 percent from 2007.
Oldham County sent an estimated $305,070.50(or 0.00 percent of Texas' taxable sales) in state sales taxes to the state treasury in 2008.

Taxable sales during 2008 in the city of:
Vega: $2.62 million, up 7.3 percent from 2007.
Adrian: $427,872.00, down 12.7 percent from 2007.

Sales Tax - Local Sales Tax Allocations
(The release date for sales tax allocations to cities for the sales activity month of April 2010 is currently scheduled for June 11,
2010.)
Monthly .
Statewide payments based on the sales activity month of March 2010: $567.08 million, up 4.7 percent from March 2009.
Payments to all cities in Oldham County based on the sales activity month of March 2010: $5,931.69, up 12.1 percent from March
2009. '
Payment based on the sales activity month of March 2010 to the city of:
Vega: $5,214.55, up 12.4 percent from March 2009,
Adrian: $717.14, up 9.9 percent from March 2009.

%
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Fiscal Year
Statewide payments based on sales activity months from September through March 2010: $3.31 billion, down 6.8 percent from the

same period in 2008,
Payments to all cities in Oldham County based on sales activity months from September through March 2010: $30,345.84, down 13.8
percent from fiscal 2009.
Payments based on sales activity months from September through March 2010 to the city of:
Vega: $26,242.85, up 1.1 percent from fiscal 2009.
Adrian: $4,102.99, down 55.7 percent from fiscal 2009.
January 2010 through March 2010 (Sales Activity Year-To-Date)
Statewide payments based on sales activity months through March 2010: $1.37 billion, down 1.4 percent from the same period in 2009.

Payments to all cities in Oldham County based on sales activity months through March 2010: $13,522.76, up 7.0 percent from the
same period in 2009,

Payments based on sales activity months through March 2010 to the city of:

Vega: $11,823.64, up 6.8 percent from the same period in 2009.

Adrian: $1,699.12, up 8.7 percent from the same period in 2009.
12 months ending in March 2010
Statewide payments based on sales activity in the 12 months ending in March 2010: $5.57 billion, down 7.3 percent from the previous
12-month period.

Payments to all cities in Oldham County based on sales activity in the 12 months ending in March 2010: $53,730.76, down 17.8
percent from the previous 12-month period.

Payments based on sales activity In the 12 months ending in March 2010 to the city of:
Vega: $44,853.13, up 1.7 percent from the previous 12-month perlod.
Adrian: $8,877.63, down 58.3 percent from the previous 12-month period.
Annual (2009) .
Statewide payments based on sales activity months in 2009: $5.6 billion, down 7.3 percant from 2008.
Payments to all cities in Oldham County based on sales activity months in 2009: $52,846.36, down 22.6 percent from 2008.
Payment based on sales activity months in 2009 to the city of:

Vega: $44,104.34, down 6.3 percent from 2008.
Adrian: $8,742.02, down 58.8 percent from 2008.

Property Tax
As of January 2007, property values in Oldham County: $319.2 million, up 26.7 percent from January 2006 values. The property tax
base per person in Oldham County s $153,845, above the statewide average of $78,684. About 4.2 percent of the property tax base is
derived from oil, gas and minerals.

State Expenditures
Oldham County’s ranking in state expenditures by county in fiscal year 2008: 205th. State expenditures in the county for FY2008:

$20.80 million, down 43.0 percent from FY2007.
In Oldham County, § state agencies provide a total of 24 jobs and $787,544.00 in annualized wages (as of 4th quarter 2009).

Major state agencies In the county (as of fourth quarter 2009):
Department of Transportation
Department of Public Safety

AgriLife Extension Service
Department of Family and Protective Services

Higher Education
Community colleges in Oldham County fall 2009 enroliment:

None.

Oldham County is in the service area of the following:
Amarillo College with a fall 2009 enrcliment of 10,945 . Counties in the service area include:
Carson County
Castro County
Deaf Smith County
Moore County
QOldham County
Parmer County
Potter County
Randall County
Swisher County
Institutions of higher education in Oldharn County fall 2009 enrollment:

None.
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Schoeol Districts
Oldham County had 4 school districts with 8 schools and 825 students in the 2008-09 school year.

(Statewide, the average teacher salary In school year 2008-09 was $47,158. The percentage of students, statewide, meeting
the 2009 TAKS passing standard for all 2008-09 TAKS tests was 74 percent.)

Adrian ISD had 132 students in the 2008-09 school year. The average teacher salary was $40,996. The percentage
of students meeting the 2009 TAKS passing standard for all tests was 89 percent.

Boys Ranch ISD had 319 students in the 2008-09 school year. The average teacher salary was $46,225. The
percentage of students meeting the 2009 TAKS passing standard for all tests was 55 percent.

Vega ISD had 281 students in the 2008-09 school year. The average teacher salary was $44,136. The percentage of
students meeting the 2009 TAKS passing standard for all tests was 88 percent.

Wildorado ISD had 93 students in the 2008-08 school year. The average teacher salary was $38,124. The
percentage of students meeting the 2009 TAKS passing standard for all tests was 83 percent

o e Smmeme . s e Pa3
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Vega ISD Financial Impact of Chapter 313 Agreement

Summary of the District’s Financial Impact
of Chapter 313 Agreement
with Spinning Spur Wind, LLC

Prepared by
Randy McDowell, RTSBA
School Financial Consultant
&
Neal Brown

School Finance Specialist, Region 16 ESC
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Vega ISD Financial Impact of Chapter 313 Agreement

Summary of Vega ISD Financial Impact
of the
Limited Appraised Value Application
from

Spinning Spur Wind, LLC

Introduction

Spinning Spur Wind, LLC, applied for a property value limitation from Vega Independent School District
under Chapter 313 of the Tax Code. The application was submitted on February 12, 2010 and
subsequently approved for consideration by the Vega ISD Board of Trustees. Spinning Spur Wind, L1.C
{“Spinning Spur”), is requesting the property value limitation as a “renewable energy electric

generation” company as listed in Sec. 313.024.(b) of the Tax Code.

“The Economic Development Act “, Tax Code Chapter 313, was created by House Bill 1200 of the 77
Texas Legislature in 2001. Further amendments were made to Chapter 313 as a result of House Bill

1470 from the 80™ Texas Legislative Session in 2007.

The Economic Development Act was created to attract qualifying businesses to Texas by allowing school
districts the option of approving a property value limitation to these qualifying entities. The purpose of
the property value limitation is to reduce the maintenance and operatlons taxes pald by the company,

to a school district during the applicable years as displayed below.
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Vega ISD Financial Impact of Chapter 313 Agreement

Timeline for Conipanies Applying for Tax Credit
{in 3rd Year) After June 15, 2007

Appraised Value Limitation and Credit Under Tax Code Chapter 313

September 30th
September 4th Tax Credit
Application Application Tax Credit
Deadline* Deadline Tax Credit Period Settle-Up Period

2 L ] 1 i b i
1 1 1 1 e 1 ; 1 Y !
YR: O 1 2 5 6 7 8 9 19J 11 12 13

—— -

Qualifying *  Valuelimitation
Time Perlod Perlod

* Companies may apply throughout the year by agreement with the school district.
Sept. 4th Is the deadline for applications with agreements commencing In the following tax year.

NN & o i

The company must file an application with the school district to qualify for consideration of a Limited
Appraised Value Agreement (“LAVA” or “Agreement”). The first two years of the agreement are
considered the qualifying time period and the company’s school district taxes will be levied at one-
hundred percent of the appraised value. The applicant may then file a separate application with the
school district to request tax credits {for taxes paid during the qualifying time period) to be applied
during years four through ten of the LAVA, but not to exceed 50% of their tax levy for those years. Any
tax credit balance remaining after this period can then be applied during years eleven through thirteen
of the agreement, but cannot exceed the actual amount of taxes paid to the school district during the

Settle-Up Period. After year thirteen, any leftover credits will not be applied and will expire.

During years three through ten of the LAVA, the qualifying entity’s taxable value will be reduced to the
minimum qualified investment for the applicable school district as determined by the State
Comptroller’s Office. Vega ISD is considered a Rural category 3 District as categorized with total taxable
value of industrial property of greater than $1 million and less than $90 million, thus Vega ISD hasa
minimum qualified investment amount of $10 million. A qualifying entity’s taxable value would be
reduced to $10 million during years three through ten of the agreement for the purposes of computing
the tax levy for the maintenance and operations (M&O) tax of Vega ISD. The entire appraised value will

be used for computing the interest and sinking (I&S) tax levy.
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Vega ISD Financial Impact of Chapter 313 Agreement

Taxable Value Impact from LAVA

The “Additional Value from Spinning Spur” represents the values that the company estimated as their

taxable values in the application that was filed with the district. During years three through ten, the

company’s taxable value will be limited to the $10,000,000 minimum qualified investment of Vega ISD.

Minimum
Additional Value Qualified Abated Taxable

Tax Year from Spinning Spur Investment Value Value

o ooo ooo
{1000 0‘15 DO

e e S ——
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Vega ISD Financial Impact of Chapter 313 Agreement

Spinning Spur Wind, LLC Tax Benefit from Agreement

The projected amount of the net tax savings for Spinning Spur is $13.8 million over the life of the
Agreement.. This net savings is after all tax credits have been applied and after estimated payments

have been made to the district to offset their revenue losses that were a direct result of entering into

this Agreement.

Taxes w/o Payment of
Agreement Tax Savings with District’s

F‘scal Year ] Agreement Ta Credi Revenue Losses  Net Tax Savmgs

Totals 18,514,656 12,047,753 1,809,981 (150,801) 13,806,933
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Vega ISD Financial Impact of Chapter 313 Agreement

Financial Impact Study

This Financial Impact Study was performed to determine the financial impact of the Limited Appraised
Value Agreement on Vega ISD. First, a thirteen year financial forecast was prepared to establish a
baseline without the added values of the renewable energy electric generation company. Second, a
thirteen year financial forecast was prepared that incorporated the additional taxable value of the
company without a LAVA in effect. Third, a thirteen year financial forecast was prepared that
incorporates the additional taxable value of the company with an approved LAVA. The following

assumptions were used to compare the financial impact of the LAVA:

® The current state fund_ing formulas (in effect for 2009-2010 fiscal year) were used for state

aid and recapture calculation purposes '
o Level 2 of Tier Il yield - $59.97 per weighted student in average daily attendance
~ (WADA) per penny of tax effort

¢ The district’s tax rate for maintenance & operations (M&O) will remain at the same rate as
for tax year 2009

e Atax collection rate of 100% on current year tax levy with no projected delinquent taxes

* A constant taxable value was used with no projected increase or decrease, except as it
related to the requested LAVA. The district’s 2009 taxable value was used as a baseline for
all projections. A previous LAVA agreement that the district entered into does have an
impact on the district’s taxable values during the life of this agreement.

* The district’s enroliment is projected to remain constant; therefore, the projected ADA and

WADA for school year 2008-2010 was used for the life of the agreement.

Although these assumptions were used to develop a baseline scenario for comparison purposes, many
of these factors will not remain constant for the thirteen years of this proposed agreement. Also,
Legislative changes to the school finance formulas are likely during the near future and almost certain

during the life of this agreement.
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Vega ISD Financial Impact of Chapter 313 Agreement

The tables displayed below (Table I, IV, V) are provided to show the school’s financial impact asa
result of the LAVA. These scenarios were computed to compare the District’s revenue without the
additional taxable value of Spinning Spur (Table IIf), the addition of Spinning Spur taxable values without
a Chapter 313 Agreement (Table V), and the addition of Spinning Spur taxable values with a Chapter

313 Agreement (Table V).

M&O Taxes Hold M&0’ Total
Total Taxable Compressed State Recapture  Harmless Taxes > District

Fiscal Year Value Rate Revenue Amount Revenue Comp Rate Revenue

M&O Taxes Hold M&O0 Total
Total Taxable Compressed State Recapture Harmless Taxes > District

Fiscal Year Value Rate Revenue Amount Revenue CompRate  Revenue
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Vega ISD Financial Impact of Chapter 313 Agreement

Taxes M&O
Comp Rate Hold Taxes > Payment Total
Total Taxable After State Recapture  Harmless Comp for District  District

Fiscal Year Value Credits Revenue Amount Revenue Rate Losses Revenue
' BOR=2:930 /D142
03,400,661
)80 2
0 2 937 198
rRToEs

Current School Finance Law

A major overhaul of the school finance formulas was implemented as a result of House Bill 1 of the 79%
Legislative Session and becatne effective for the 2006-2007 school year. These formula changes have
had an effect on the district’s financial impact from granting a property value limitation. Due to the
district’s “Hold Harmless” provision that was enacted in the new funding formulas, it is presumed that
the majority of the district’s revenue losses in year three of the LAVA will be offset with additional state
funding or a reduction of recapture payments made to the State. Prior to these recent formula changes,
school districts felt a significant loss in revenues in year three because the state funding formulas
considered the district more property wealthy based on their prior year taxable value. However,
districts were only able to tax on the lower value that was a result of the LAVA. Districts are currently
“held harmless” for the majority amount of the loss in year three; however, it is possible that a future
legislative session could eliminate this provision. If the “hold harmless” provision is eliminated, then the

company would be required to offset the district’s losses as computed in Article lil of the Agreement.
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Vega ISD Financial Impact of Chapter 313 Agreement

Impact of Projected Student Growth

On District Facilities

Campus # of Regular Building Current Enroliment
Classrooms Capacity Growth Available

K6 X
Vega High 16 352 156 196
{7-12)

Total 26 572 295 277

The building capacities are based on 22 students per classroom for the elementary campuses, and also
for the high school.

Spinning Spur Wind provided supplemental information with their application that projected the
number of full-time employees that are expected for permanent employment after construction of the
project is completed. They projected that five full-time employees are expected. It is not known
whether these would be new employees to the Vega ISD, or if current residents would occupy these
positions; however, it is assumed that these employees would be new residents to the district.

Based on average statewide figures provided by a demographer, it Is projected that each new household
would produce .5 students. Thus the new fi\(e positions equates to-2.5 new students.

This minimal projected student growth can easily be accommodated with the current facilities of Vega
ISD as displayed in Table Vil above.
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Vega ISD Financial Impact of Chapter 313 Agreement

Conclusion

This Financial Impact Study displays that entering into a Limited Appraised Value Agreement with
Spinning Spur Wind LLC, would be beneficlal to both Spinning Spur Wind and Vega ISD under the current
school finance system. '

Spinning Spur Wind would benefit from reduced property taxes during years three through ten of the
LAVA, Although some of the tax savings would be used to offset district’s revenue losses and payments
in lieu of taxes to the District, Spinning Spur is projected to benefit from a $13.4 million tax savings over
the thirteen year period of this agreement. Spinning Spur Wind also has the option of terminating the
Agreement if the amount paid to the District during a tax year is greater than the amount of taxes that
would have been pald without the agreement; therefore, there is no inherent risk for the company from
entering into the Agreement. '

Vega ISD would also have no inherent risk under the current school finance system and with the
provisions in the LAVA that require Spinning Spur Wind to offset any district losses caused by the LAVA,
An annual calculation will be performed each year to determine if a loss to the District has been
incurred. The revenue impact to the District will be computed by comparing the District’s revenues with
and without the LAVA-in effect.

]
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LIMITATION ON APPRAISED
VALUE AGREEMENT -

VEGA INDEPENDENT SCHOOL DISTRICT

and

SPINNING SPUR WIND LLC

December 14, 2010



THIS LIMITATION ON APPRAISED VALUE AGREEMENT, (“Agreement”) is
executed and delivered by and between Vega Independent School District (the District”), with
its central administrative office located in Oldham County, Texas (“County”), a lawfully created
independent school district of the State of Texas operating under and subject to the Texas
Education Code (“TEC”), and Spinning Spur Wind LLC, a Texas limited liability company,
(“Applicant”) and relates to a limitation of the Appraised Value of property for the District’s
maintenance and operation taxes pursuant to Chapter 313 of the Texas Tax Code (the “Code™).
The District and Applicant are collectively referred to herein as the “Parties” and each
individually as a “Party.”

RECITALS

WHEREAS, the Superintendent of Schools .6f=thé=District, acting as agent for the
District’s Board of Trustees (“Board of Tmstees"i)':'tlme'f?yﬁ'recelved from Applicant an
Application for an Appraised Value LimitationZ6n=Qualified Praperty pursuant to 34 Texas
Administrative Code §9.1053, including afiV==agreed and acceépied. amendments thereto
(“Application”), on or about February 12, 201’@@ “Apphcatlon Date”);'.?fnd

WHEREAS, the District received the apphc'é'f,r_qg fee'as:-requlred by §“‘13.,=025(a)(1) of the
Code and the District Policy CCG’“’(—E,@LAAL) if anj=on=or about the Application Date thus
establishing the effective filing date oﬁi“ﬁ"Apphcatlon AN

WHEREAS, the District Umef??dellve“:ﬁ:-:the requlsit’e number of copies of the
Application to the Texas“'Gomptroller of Puibilic Accal?ln’t%gompff"ller’ ) for review pursuant to
§313.025(a-1) and (b)Eof the CGode. and the"@mpﬁﬂer'&é’é’fﬁgd the Application complete and
thereafter began its aft "'"Zf_jz_”ls of the""‘@phcatlon;-an_d'

WHEREAS, the Lompffoﬂergpgnducté"@an economic impact evaluation of the
Appllcatlﬁl”_p)ﬂ‘?suaﬂl:tQL§3l3'@2‘_@) of thex -€-’6de aﬁ%

v—u

m-v

“WHEREAS, pursuant to §3~l~'_f3::025(b 1) of the Code, the Comptroller delivered to the
Texas Education Agency (“EEA”) a copy=of the Application and the TEA then timely submitted
a written reportzaddressing thezeffects ofilie Application on the number or size of the District’s
1nstruct10nal facrIl:tres to the Cor_jgptroller and,

ey
i,

WHEREAS, pu;g,u_anﬁt’é’*’§813 025(d) of the Code, the Board of Trustees timely received
the recommendation of’the..Cﬁmptroller and a report indicating that the Application was in
compliance with the provisions of the Texas Economic Development Act, Code §§313.001, et
seq. (the “Recommendation™); and,

WHEREAS, pursuant to §313.025(b) of the Code, Applicant requested an extension of
the 150 day period for District action on its Application, which request was granted by Board
action on July 19, 2010; and,

WHEREAS, the Board of Trustees has carefully considered the school finance
information together with the Recommendation and information provided by the Comptroller,
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including the economic impact evaluation; and,

WHERAS, pursuant to §313.025(f-1) of the Code, the Board of Trustees at its Board
meeting held on December 14, 2010 waived the Qualifying Job creation requirements set forth in
Section 313.051(b) of the Code; and,

WHEREAS, pursuant to §313.025(e) of the Code, the Board of Trustees at its Board
meeting held on December 14, 2010 made written factual findings as required by §313.026 of
the Code and has delivered a copy of such findings to the Applicant; and,

WHEREAS, pursuant to §313.025(f) of the Code,.tfe&SBoard of Trustees at its Board
meeting held on December 14, 2010 further found that: (a)the information in the Application is
true and correct; (b) the Board agrees with the Comptioller’s Recommendation; (c) this
Agreement is in the best interest of the State of Texas and thezDistrict; (d) the Applicant is
eligible for the limitation on Appraised Value offhe=Qualified Propetty; and (d) the relevant job
creation requirement set forth in Chapter 313 offhe"Code should be WaiRed; and,

WHEREAS, the Board of Trustees approves:the formsdf this Agreemgent for a Limitation
on Appraised Value of Property and authorize the exgputiotzand delivery of Stich Agreement by
the president of the District’s Boardfg;_ﬁ:;:'ﬁnlétees to the Applicant. e

s —r—

co——

NOW, THEREFORE, for and?rﬁﬁomﬁmialion of "tﬁ%mmises, including the foregoing

recitals, and the mutual covenants and agreementssh€rein contained, the Parties hereby agree as
follows: S

——
o
e
——
vesm—
i
P
no——.

A ees—
_cnc———— ———
an—co———cey o,
“——

ARTICLE 1 - ABTHORITY.TERM AND DEFINITIONS

rv——— .
P —— e
a————r

W,
et
e,

i .
S

5 e ey i

Section 1.1 . DISTRICTAUTHORELY. —

R n, WL $ PRSP ks

@?Agreeﬁﬁﬁ%@;execﬁ@aby the Distgiet as its written agreement with the Applicant
pursuantia:the provisions=and. authofity. granted to the District under §313.051 of the Code.

e
[ ——

e

S
P

gl

Section 1.2 “TERM

g
on mans,
o -,

1.2.1 ThisZgreement Shall commence and first become effective on January 1, 2011
for the ad valorem progerty wiliations assessed against the Qualified Property and investments
made pursuant to this Agreement (the “Commencement Date”). The limitation on the local ad
valorem property values shall terminate on December 31 of the tenth (10™) calendar year of this
Agreement unless sooner terminated as herein provided. The early termination of this Agreement
shall not release any obligation, right, or remedy arising from any failure to comply with any
term of this Agreement prior to such termination. Each Party shall have the right to enforce the
payment of any amount owed before the termination of this Agreement.

1.2.2  The Parties acknowledge that the limitation on the local ad valorem property

values shall not commence until January 1 following the end of the second tax year that begins
after the Commencement Date or such later date as reflected herein.  The period that begins on
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the Commencement Date and ends on December 31 of the second tax year that begins after the
Commencement Date shall be referred to herein as the “Qualifying Time Period” as that term is
defined in §313.021(4) of the Code.

1.2.3  For three (3) years after December 31 of the tenth (10™) year of this Agreement,
Applicant shall (a) Maintain a Viable Presence in the District, as that term is defined herein; and
(b) make any payments in lieu of taxation as provided in Article 4. Unless sooner terminated, this
Agreement shall end on December 31 of the thirteenth (13™) year of this Agreement. Nothing
contained in this Agreement shall extend the tax limitation beyond ten (10) calendar years from
the Commencement Date. e

s

e —

1.2.4  The tax years for which this Agreement is.¢fféctive, unless sooner terminated, are

set forth in Schedule 1.2 of this Agreement, which is in¢6tporated herein by reference.

Section 1.3 DEFINITIONS =

~ a—
ey
Nm——r
“—
iy
e,
w————
Py
L
P
e

Capitalized terms used herein and not speeifically defined shal@the definitions as set
forth in Schedule 1.3 of this Agreement, which issineorporated:herein by refétence.

e,

ARTICLE 2 - PROPERTY AND USEDESCRIPTIONS

e
R
s
w—————.

I

et
S

Section2.1 REINVESTMENT z()"‘i‘i“__g_ OR:ENTERPRISE:ZONE

The property upon=which:the Qualiffed Invesfirientwill be-gcated will be located entirely
within a ReinvestmentEZone, “S6=designatédzundSE=Chapte=311 or 312 of the Code, or an
Enterprise Zone unde&EChapter 7383 of the Fexas Government Code. The metes and bounds
description of the Reinvestment Zane or Enterptise Zone and maps showing the location thereof
are attached.to-this. A greerientas?Schiedule.2. 1, whith is incorporated herein by reference.

AT AN

R " !
e oA A, oy
s——

e

i
L
i

MY

QUALIEIED PROPERTY —=

rawe—.

Applicant’s QualifiedPropertydescribed in Schedule 2.3, which is incorporated herein
by reference. “Flie Parties expressly agree-that the location of the Qualified Property shall be
within the ReinvéSiment Zone, #nd such location may not be materially changed from its current
configuration withGiif'the expresszwritten authorization of the Parties.

et aumesee

Section 2.3 QUALIFIE

Applicant’s Qualified Investment is described in Schedule 2.3, which is incorporated
herein by reference. Property not specifically referenced in Schedule 2.3 and not otherwise
meeting the requirements of Chapter 313 and this Agreement shall not be considered to be a
Qualified Investment for purposes of this Agreement and will not be subject to this Agreement.

2.3.1 Schedule 2.3 may be amended by adding or removing Qualified Property pursuant

to: (a) the provisions of Comptroller’s Rule 9.1055; and (b) approval by the District’s Board of
Trustees pursuant to §313.027(e) of the Code.
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2.3.2 Property owned by Applicant which is not described in Schedule 2.3 may not
be considered to be Qualified Property unless the Applicant (a) submits to the District and
the Comptroller a written request to add property to the limitation agreement, which request
shall include a specific description of the additional property to which the applicant requests
that the limitation apply; (b) notifies the District and the Comptroller of any other changes to
the information that was provided in the Application approved by the District; and (c) provides
any additional information reasonably requested by the District or the Comptroller for the
purpose of re-evaluating the new or changed conditions.

2.3.3 Inthe event that Applicant fails to make a Quaﬁ%a Investment of at least Ten
Million Dollars ($10,000,000.00) during the Qualifying T1me~P’er10d this Agreement shall
become null and void on December 31, 2012. s

P
e
e

Section 2.4 EXISTING IMPROVEMENTSAND PERSON“ﬁ-S‘-:RROPERTY

ﬂ!h

Certain 1mprovements and personal pm@ may have ex1sted ifEthe Reinvestment Zone
or Enterprise Zone prior to the Application DateThe Parties understand:and agree that the
Taxable Value of real estate improvements and/or busxness:personal property"q.ﬁlch existed prior
to the submission of an Applicationzmayznot be considéredzas Qualified Investnient or Qualified
Property under Chapter 313 of the Code.oeH ﬁﬁﬁlsAgreemeﬁt':w

—
Py
e,

—
———
o,
WA

Section2.5 INVENTORY OF QUAI:IFIED~BROPE TY"“'_‘_',__,

v N e —
s a0

Upon any chafige to tmuallﬁed"ﬁi:c éﬁ-i'f‘" or ’U’p;QJLthe reasonable request of the
District, the Comptraller, or theZ&ppraisal E"%T’lct Applicant shall provide to the District,
the Comptroller, and~the. Appgafsal District=a specific and detailed description of the
tangible pensenal_;property,*b,g;l@lngs;f_ggmpﬁmane"“_’gz__ onremovable building components on the
Quallﬁe¢?r§peﬁ-yétﬁjwhlch tH"“""lue lintitation ap'ﬁlIes Such descnptlon shall include maps or

......
~~~~~~~~

i

éii

...‘m.. i

5.1 =At.the end of tl:i'é‘~Quahfy1ng‘ Time Period, Applicant shall provide to the District,
the Comptroller"fia;ud the AppraiSal District a specific and detailed description of the tangible
personal property,”B“'“ldlngs opermanent, nonremovable building components (including an -

affixed to or incorptated info=real property) on the Qualified Property to which the value
limitation applies, 1nclud1ng:maps or surveys of sufficient detail and description to locate all such

described property within the boundaries of the real property which is subject to this Agreement.
Section 2.6 QUALIFYING USE
Applicant’s property which is the subject of a limitation on the local ad valorem property

values under this Agreement is eligible for a tax limitation as a renewable energy electric
generation facility under §313.024(b)(5) of the Code.
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Section 2.7 APPRAISAL LIMITATION

Upon Applicant’s Qualified Investment in the amount of $10,000,000.00 or more during
the Qualifying Time Period, and unless this Agreement is terminated as herein provided, the
Appraised Value of the Applicant’s Qualified Investment and/or Qualified Property for the
District’s maintenance and operations ad valorem tax purposes shall not exceed the lesser of the
Market Value of the Qualified Investment and/or Qualified Property or $10,000,000.00 for the
third (3) through the tenth (10™) calendar years of the tax limitation under this Agreement, as
provided in Chapter 313 of the Code.

ARTICLE 3 - PROTECTION OF DISTRICT REVENUES

-

Section 3.1 INTENT OF THE PARTIES e

v 4

e,
.
i,
oo s
pl— e v—
= —

The Parties understand and agree that thes&fiplicant shall Gompensate the District for any
loss in District Funding Revenue incurred begause of District’s participation in this Agreement.
Such reimbursement shall be in addition to thé%eceipt of payments in liewsef taxation or payment
of Extraordinary Education-Related Expenses réasonably anticipated or imcurzed by the District
as set forth below in Article 4. APPLICANT UNDERSEANDS AND AGREES THAT IT
SHALL BEAR ANY NEGATIVESFINANCIAL CONSEQUENCE SUFFERED BY THE
DISTRICT AS A RESULT OF THEBISERICT ENTERING INTO THIS AGREEMENT. THE
PURPOSE OF THIS SECTION 3.1 ISSEO ENSERE THATEEHE RISK OF ANY NEGATIVE
FINANCIAL CONSEQUENCE TO THE=RISTRIEE:IS BORNE:BY THE APPLICANT AND
NOT BY THE DISTRIGF == S

awentes

e e—.
SN e,

e
e
P
e 5
wosss— ey s
T—— SO e,
e
e iy

Section3.2 CALCULATING LOSS OF DISTRICT REVENUES

s

Any. coqpensatioﬁ%ﬁbﬁfmpplicaﬁ% the District for loss of District Funding

Revenugs'?f“s}'féfl%b’c,%g;ete_nnirred@ accordative. with- then-current School Finance Law. Any
calculation” to make th&€=District-whole after=a=loss under this Article 3 shall be made in

accord&%if@,with Schedul€:3:2 of thiszAgreement, which is incorporated herein by reference, and
subject to the:provisions of Atficle 5 heréin.

“ra—.
. —
e —

Section3.3 COMPENSATION FOR LOSS OF OTHER REVENUES

To the extent fAgEinclud®din the amounts calculated pursuant to Schedule 3.2, Applicant,
on an annual basis, shalFalS@=pay to the District all non-reimbursed costs incurred in paying or
otherwise crediting amounts~for the benefit of Applicant, including, but not limited to (a) any
Maintenance and Operations Revenue or Tax Credit to which the Applicant may be entitled
pursuant to Chapter 313 of the Code for which the District does not receive reimbursement from
the State, whether pursuant to TEC §42.2515 or otherwise; (b) all non-reimbursed costs
incurred by the District for Extraordinary Education-Related Expenses related to the project
and not directly funded in state aid formulas, including expenses for the purchase of portable
classrooms and the hiring of additional personnel to accommodate a temporary increase in
student enrollment attributable to the project; (c) any loss incurred by the District resulting from
successful judicial challenge to this Agreement; (d) any reasonable attorneys’ fees or other costs
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incurred by the District due to any legal defense of this Agreement, irrespective of whether or
not this Agreement is ultimately determined to be valid; and (e) any non-reimbursed costs
incurred by the District and related to this Agreement, either directly or indirectly.

Section 3.4 THIRD PARTY CALCULATIONS

All calculations made pursuant to this Agreement shall be verified annually by an
independent third party (“Consultant”) selected by the District with the Applicant’s consent,
which consent shall not be unreasonably withheld, delayed or conditioned. Applicant will be
solely responsible for the payment of Third Party fees up to Four Thousand Dollars, ($4,000.00)
for the first year of this Agreement. This amount may be increased each year of this Agreement
by not more than five percent (5%) from the prior year. .Ali=calculations shall initially be based
upon good-faith estimates using all available informatidhzantizshall be adjusted to reflect “near
final” or “actual” data for the applicable year as the dafazbecomeszayailable.

Section 3.5 DATA FOR CALCULATIONS= =

The initial calculations for any paymentszowing under this Agreement shall be based
upon the valuations placed upon the Qualified [ivestmettEand/or Qualified=Rroperty by the
Appraisal District in its annual certifigdztax roll subniittéd=to the District pursuant to §26.01 of
the Code in or about July of each yearzofthis. Agreemert=Ehe certified tax roll data shall form
the basis from which any and all amounts. due=inider this Agteement are calculated, and the data
utilized by the Consultant will be adjustédzas necessazy.to refletizany subsequent adjustments by
the Appraisal District t6=thezDistrict’s tax=roll. AnyZestitnates usedk by the Consultant to make
calculations as requitéd~ by thiS=:Agreemertshiafi=be based:zon the best and most current
information availablézz=The ConsHitant shalEffom time to time adjust the data utilized to
reflect actual amounts, Sfibsequentadjustments by the Oldham County Appraisal District to

the District's.certified taxroll -orzamy=other relévant changes to material items such as student

counts orfaXwollections, === _— ==

o

e
prom—y
St e,
o
[ —

Section'3.6. DELIVERY:OF CAECULATIONS

3.6.1 AL calculationSttequired“under Article 3 or Article 4 shall be made by the
Consultant on or=before Noveraber 1 of each year for which this Agreement is effective. The
Consultant shall forward such calculations to the Parties in sufficient detail to allow the Parties to
understand the mannet=in, which the calculations were made. The Consultant shall maintain
supporting data consisten=with generally accepted accounting practices. The Consultant shall
preserve all documents and™data related to all calculations required under this Agreement for a
period of three (3) years. Employees and agents of the Parties shall have reasonable access to the
Consultant’s offices, personnel, books, and records pertaining to all calculations and fees.

3.6.2 In the event the District receives the Consultant’s invoice for services rendered,

the District shall forward to Applicant such invoice, which Applicant shall pay within thirty (30)
days of receipt. .
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Section 3.7 PAYMENT BY APPLICANT

On or before the January 31 next following the tax levy for each year for which this
Agreement is effective, and subject to the limitations contained in Section 5.1, the Applicant
shall pay any amount determined to be due and owing to the District (subject to final settle up),
any amount billed by the Consultant, and any reasonable and necessary expenses paid by the
District to its attorneys, auditors, or financial consultants for work resulting from the District’s
participation in this Agreement.

Section 3.8 CHALLENGING CALCULATION RESULTS.

The Applicant may appeal the Consultant’s results=im=writing, within fifteen (15) days of
receipt of such results. The Consultant will issue a firEEdetermination of the calculations (the
“Final Determination”) within 15 days of receiving=Applicahtk. appeal. The Applicant may
appeal the Final Determination to the District within-15 days of Ttzeceipt, pursuant to District
Policy GK (LOCAL). e ==

e
e

S

.

remcnivet P
e
e,
R

Section3.9  EFFECT OF PROPERTY VACUE-APPEAL:OR ADJUSEMENT

Pe—

In the event that the Taxablé:VGilue of the Qualified=nvestment and/or Qualified Property
is changed after an appeal of its valuatronzor the Taxable-Value is otherwise altered for any
reason, the calculations required under=Articlés3zof this Agregment shall be recalculated by the
Consultant at Applicant’s sole expense Wing the revised property. values. The Consultant shall
transmit the revised calculations:to the Parties and any=Raity. owingsfunds to the other Party shall
pay such funds withifEthifty (30):days after receiptofthe newealculations.

Loy
[raiet
s

Section 3.10 EFFECTOF STATU

ORY OR:OTHER LEGAL CHANGES

If-the=Districtzwill receive less Bistrict Furiding Revenue, or, if applicable, will be
required=fo increase 1tS:payment=of:funds to the=State due to the District’s participation in this
Agreemeént:because of chidnges to Sefivol Finance Law or administrative or legal interpretations
by the office-ef the ComptroHer, the Eammissioner of Education, the Texas Education Agency,
the Courts of thezState of Texaszor any offer authority having proper jurisdiction over the District
or Texas school finance, then th&ZApplicant shall make payments to the District within thirty (30)
days of receipt of Waitten noticg=up to the limit on the revenue protection amount set forth in
Section 5.1 below. THezRartiesimderstand and agree that the foregoing payments to the District
are necessary to (a) offsetany-negative impact on the District as a result of its participation in
this Agreement; and (b) secure for the District an amount of District Funding Revenue not less
than that which the District would have received from State and local funds had the District not
entered into this Agreement.

ARTICLE 4 - PAYMENTS IN LIEU OF TAXATION
Section 4.1 SEPARATE AND INDEPENDENT INDEMNITY AMOUNTS

In addition to payment of the amounts set forth under Article 3 of this Agreement, and as
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consideration for the execution of this Agreement by the District, Applicant shall be responsible
to the District for payments in lieu of taxation and payments for Extraordinary Education-
Related Expenses, as set forth in this Article 4. Any and all obligations for payments in lieu of
taxation shall be separate and independent of Applicant’s obligations under Article 3 of this
Agreement.

Section 4.2 CALCULATION OF PAYMENTS IN LIEU OF TAXATION

4.2.1 Subject to Section 5.1, for each of years one (1) through thirteen (13) of this
Agreement, the District shall be entitled to receive as payments in lieu of taxation an amount
equal to One Hundred Dollars ($100.00) per Student in Awetage Daily Attendance (ADA), as
determined by the 2010-2011 school year. In the event Giapter 313 is modified or amended to
allow the District to receive payments in lieu of taxation=in. excess of the foregoing ADA
limitation, Applicant agrees to cooperate with District"in antending this Agreement to allow
District to receive the maximum amount of paymgxts in lieu 6taxation; provided however,
Applicant’s tax saving under this Agreement §__h§”:1151'6t be less than siXtEpercent (60%).

4.2.2 Payment of amounts due under F‘B@cﬁon shall be madcf%éq forth in Section
3.7 of this Agreement and is subject to the limitations-Gontained in Sectionz5.1. Payments

made under this Article 4 shall not‘éx¢éed the Aggregate-Eimit.

.

T
-
P~

Section 4.3 PAYMENT OF EXTRAQRDINARY EDUGATION-RELATED EXPENSES

43.1 Applicanf=dprees. and acknowledges=that=constraction and installation of its
Qualified Investment®and/or Qualified Propérty .is-expected=to=bring an extraordinary influx of
workers into the Distfict. Applicant further=agrees and ackiowledges that these workers are
expected to result in ancundetermined increased. enrollment for the District, and that such
increased enrollment may StbjeeEthe-District to Extraordinary Education-Related Expenses that
are not difectly fifidedsin scheoE nancirgsiading=formulas. Accordingly, Applicant agrees to
reimburseto the District-any Exfaordinary Education-Related Expenses paid by the District
during years two through“twelve of-this Agreement. Any such reimbursement shall not exceed
$275,000 in“year two of this"Apreementor. $100,000 thereafter through year 12, unless otherwise

-
P —

agreed in writing by the Partié's’f‘%: =

432 In mtﬁ"@ﬁ__:g_gnt that;.@ District incurs reimbursable Extraordinary Education-Related
Expenses, the District=gll nofiffZA pplicant and provide a detailed explanation for such expenses
prior to reimbursement by=&ppHicant.

4.3.3 Payments of amounts due under this Section shall be made as set forth in Section
3.7 of this Agreement.

ARTICLE § - LIMITATION OF PAYMENTS BY APPLICANT
Section 5.1 LIMITATION AFTER FIRST THREE YEARS

5.1.1  For each of the Tax Years and notwithstanding anything to the contrary in this
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Agreement, in no event shall the sum of the maintenance and operations ad valorem taxes paid
by the Applicant to the District plus the sum of all payments otherwise due from the Applicant
under Articles 3 and 4 with respect to such Tax Year exceed the amount of the maintenance and
operations ad valorem taxes that the Applicant would have paid to the District for such Tax Year
if the Parties had not entered into this Agreement.

5.12 A comparison of (a) the sum of the maintenance and operations ad valorem taxes
paid by the Applicant to the District plus the sum of all payments otherwise due from the
Applicant under Articles 3 and 4 with respect to such Tax Year; and (b) the taxes Applicant
would have paid to the District if this Agreement had not beenzentered into shall be included in

the Consultant’s calculations made pursuant to Section 3.4:5fFhis Agreement. The Consultant
shall include a credit for the amount of taxes actually paid=by the Applicant on the Qualified

v

Property when making this comparison. =

I

et
N
v
P
P

5.1.3 During Tax Years four (4) ﬂuow&% (10), shoﬁﬁ;@e sum of the Applicant’s
maintenance and operations ad valorem taxesiliis"the sum of all payments otherwise due from
the Applicant under Article 3 and Article 4 exteed the maintenance and:operations ad valorem

taxes that the Applicant would have paid if the 133@9_5 had net:entered intb'fﬁfi;‘i_-_g Agreement, then
the payments due from the Applicant.to the Districtufider-Atticles 3 and 4 shiallEbe reduced until

e

such excess is eliminated. : o

— e~
el We—.
o A

e ..

Section52 OPTION TO CANCEGAGREEMENT

>,
s
i~
e ——n
o

.

5.2.1 For yearsEfours().through ter(10) offhf§EAgreenient, in the event that payments
by Applicant to the=Bistrict bécome limitedZas .deseribed=m=Section 5.1 above, the Applicant
shall have the optiofifo, terminafezthis Agreement. Applicant may exercise such option by
notifying the District ofifs:electionzin writing figt:later than July 31 of any year next following
the tax year.in=which the payments=were:limited. “Ehe cancellation of this Agreement under this
Subsectionshall-beeffective as-ot the commencentetit of the second tax year next following the

v —n

year in“wiiich the limitation giving rise to the option occurred.

.....

5.2:2: - For years three=(3) through.ten (10) of this Agreement, the Applicant shall have
the option toterminate this Agreement th-the event that the Appraised Value of the Qualified
Property falls below. the Tax Limitation Amount. The Applicant may exercise such option by
notifying the Districand the Appraisal District of its election in writing not later than October

swearson
~us—

31 of any year. The“*c%n_:gfl_laﬁﬁﬁz of this Agreement under this Subsection shall be effective
immediately. ——

-
ey
e

5.2.3 The Applicant shall have the right to terminate this Agreement in the event of a
change in the School Finance Law, administrative interpretations by the Comptroller,
Commissioner of Education, or the Texas Education Agency, or for any other statutory or
regulatory change which materially reduces the benefits to Applicant under this Agreement.
Applicant may exercise such option by notifying the District and the Appraisal District of its
election in writing. Upon receipt of such written notice, this Agreement shall terminate effective
December 31 of the year in which the notice is received by the District.
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5.24 The rights and obligations of the Parties under this Agreement through and
including the Tax Year during which notice of termination of this Agreement is delivered shall
survive such termination and remain until satisfied.

Article 6 - TAX CREDITS
Section 6.1 TAX CREDIT DESCRIPTON AND ELIGIBILITY

Upon the Applicant’s compliance with all requirements of Chapter 313 of the Code and
the Comptroller, and in addition to the limitation on the Appraised Value of the Qualified
Property as described in Article 5 above, the Applicant shall-beentitled to a Tax Credit from the
District in an amount equal to the amount of ad valorem taxés-paid to the District on that portion
of the Appraised Value of the Qualified Property that=exc&&ds the amount of the limitation
agreed to by the Parties in each year of the Qualifying Time Perfod:.

6.1.1 The application for a Tax CredffEas described in this¥Agticle 6 shall be made in
accordance with §313.103 of the Code. R ==

oy
e ——
e
-
e
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e,
P
-
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Section 6.2 DISTRICT OBLIGATIONS REGARD

<

ING TAX CREDITS ==

s

o L. T em——

Aroor:
e,

The District shall timely comply=with and, to -‘Ti':_extent possible, cause the timely
compliance by the Appraisal District ofall DistEict obligatigns:regarding Tax Credits under the
Code and Comptroller Rules = —_—

.
-
e,

e
e
o,

B
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Pt
e

e
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e’

e
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6.2.1 The Qp;',‘;ﬁﬁ"of Iristees shal ?E;ggﬁg‘"'pplicmﬁ-’:s_ég pp.lication for the tax credit as
provided in §3 13.104‘-'6&&6 Code”{s"é_well as Comptroller and/of TEA rules.

g
o

Section 6.3 —~TAX CREDFL.PROTEGITION REVENUE LOSS

e w———

Avarpeatiog i

If the District do&Snot réteive aid purstatito TEC §42.215 of the Texas Education Code
(or similar.or successor statute) afterzApplicant receives a Tax Credit as described under this
Article 6, and-such failure iséot the result of District’s failure to comply with the requirements

RN

of obtaining such, aid, then the District shall so notify the Applicant in writing. The Applicant
shall, within thirty=(30) days aftéE:notice, pay to the District the amount of such Tax Credit the
District did not receive. ConvefSely, the District shall pay to the Applicant the amount of state
aid the District receiv€dzthat:was solely attributable for any portion of a Tax Credit paid by

ey

Applicant to the District. =555

pavreiay

ARTICLE 7 - ADDITIONAL OBLIGATIONS OF APPLICANT
Section 7.1 INFORMATION REQUESTS
7.1.1  Upon written request, Applicant shall be obligated to provide the District and the
Appraisal District with all information and data necessary to determine whether all obligations

under this Agreement are being met. In the event that the District requests information which the
Applicant regards as being technical or business information which is proprietary, a trade secret
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or confidential in nature or is subject to a confidentiality agreement with any third party, and
subject to §313.028 of the Code, Applicant shall inform the District of its concerns and suitable
arrangements shall be made for the District to have access to the information in a manner which
does not compromise the confidentiality of the information to other third parties.

7.1.2  Applicant shall be obligated to provide the Comptroller or other governmental
agency with all information required for such agency to complete any reports or analysis
pursuant to Chapter 313 of the Code, Comptroller or TEA rule, or other law or administrative
regulation.

7.1.3  Applicant shall allow authorized employees offthe  District and Appraisal District
access to all property that is subject to a limitation on the l6eal"ad valorem property values called
for under this Agreement during the term of this Agr’é'é’ﬁl’eﬁfbr the purposes of appraisal or
determination of compliance with this Agreement. All' mSpections:or appraisals will be made at a
mutually agreeable time after no less than forty-ggﬁf(’48) hours pnox:.wrltten notice.

7.1.4 Applicant shall timely make angg_eports that may be re‘eftm;cd under law or
administrative regulation, including but not limifédzta the annifal report or g "ﬁgﬁcatlons that may
be required by the Comptroller under the prov131or“1’s,£z‘f Te#ae Tax Code § 3535032, Applicant
shall forward a copy of all such reQuued. eports or E'Exﬁf'?mons to the Dlstrl“t at the time of

ll'(fa“m:fepresents covenants and warrants that it will

pPenatiy

abide by all of the terms~of thls..Agreement afd: that it will Maintain a Viable Presence (as
defined in th1s-~~Agreemen6§Inf¢:l§).1sfﬂct for a:perlod of at least three (3) years after the

termination of-the=511m1tatlon"‘6ﬁ:’the local=zd. valotem property values called for under this
Agreement and as dem“"hstraté'd":‘:m Schedﬁl‘-?LQ Applicant shall not be in breach of this
covenant-to Maintain a Vigble Presénice to the extent such failure is caused by an event of Force
Majeure, prgvgded Apphci'nﬁmakes -commermally reasonable efforts to Maintain a Viable
Presence at the'conclusmn of anygpenod 0fForce Majeure.

promerly uw- o
e

B Z= ARTICLE 8 - BREACH

!Ii

As stated in Sectmggff? above, the failure by Applicant to make a Qualified Investment
of at least Ten Million Dollats ($10,000,000. 00) during the Qualifying Time Period shall result
in this Agreement being null and void as of December 31, 2012. This Article 8 shall control in

all other instances of Applicant’s failure to perform according to the terms of this Agreement.
Section 8.1 DISTRICT’S DETERMINATION OF BREACH
8.1.1 In the event Applicant terminates this Agreement without the consent of the

District, except as provided in Section 5.2, or should Applicant or Applicant’s successor in
interest fail to comply with any material term or meet any material obligation of this Agreement,
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after the notice and cure period provided herein, District shall be entitled to: (a) the recapture of
all ad valorem tax revenue that would have been due from Applicant without the benefit of this
Agreement; and (b) all penalty and interest as calculated under Section 8.4. For purposes of the
recapture calculation, the Applicant shall be entitled to a credit for all payments made under
Article 3 and Article 4.

8.1.2 Notwithstanding Section 8.1.1, in the event the District determines that the
Applicant has failed to Maintain a Viable Presence and provides written notice of termination,
Applicant shall pay to District liquidated damages equal to the total of the District ad valorem
taxes that would have been due from Applicant without the benefit of this Agreement for all of
the Tax Years for which a Tax Limitation was granted pursuantto this Agreement, plus penalty
and interest. Applicant shall be entitled to a credit for all |_payments made to the District pursuant
to Article 3 and Article 4. ===

8.1.3  Prior to making a determination tHatApplicant hastgommitted a material breach
of this Agreement, the District shall providestie-Applicant with a“written notice of the facts
which the District believes constitute the mifetial breach and, if a Cure=is feasible, the cure
proposed by the District. After receipt of the riofice, Applicant shall haveZhinety (90) days to
present any facts or argument to the Board of Trustéeszshowing that it is not iraterial breach of

its obligations under this Agreementotthat it has curedZznyzsuch material breackt.

sonm——
P e

[
o eev——r o,
i,

8.1.4  Upon the expiration of Applicantss-opportunitysto respond, the Board of Trustees
shall conduct a hearing to_determine whether of-fiot-a materfalEbreach of this Agreement has

v w

occurred and, if so, the:datessuch _material Gfgach ogamrred-Applicant shall have the opportunity
to be heard before thezBoard of Trustees at such hiearing. TrEthe event that the Board of Trustees

determines that a material breach g occurredziEShall also defermine the amounts of recaptured
taxes to be paid by Applicant to Digfict under Section 8.2 below.

S
P
e

ggmﬁeréfgggterﬁﬁﬁﬁfi’on un‘d”’c::"‘i___S_p_gti%.ll, the Board of Trustees shall notify
Applicaniy in Writing=of.. its d'e‘_t@g_‘nination‘-v'afn:* d:the amount of recaptured taxes owed by
Applicant; if any. = = )

B
“ewrear—
“prensiems
~ewaiirn
——
P ———

At eyt

Section 8.2 ~ REMEDIES AETER BREACH

' 82.1 In the‘event of défault or breach by Applicant, the District’s damages shall not
exceed the greater of" *’(:'a?jg_“ang?a"m‘i:bunts of recaptured taxes plus penalty and interest; or (b) the
sum of the difference betwgerEthe payments and credits due and owing to the Applicant at the
time of default and the DiSfrict taxes that would have been payable to the District had this
Agreement not be executed.

8.2.2 The District’s sole right of equitable relief under this Agreement shall be its right
to terminate this Agreement.

8.2.3 The Parties understand and agree that the damages and remedies set forth in this
Section 8.2 shall be the sole and exclusive remedies, both legal and equitable, available to the
District.
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8.2.4 In accordance with §313.0275 of the Code, for any full tax year which
beginning after the project has become operational, Applicant shall cure those material
breaches defined in 8.3(d), 8.3(e), or 8.3(f), below, without the termination of this
Agreement. In order to cure its noncompliance with 8.3(d), 8.3(e), or 8.3(f) for the
particular Tax Year of noncompliance only, Applicant may pay liquidated damages as
required by §313.0275(b) of the Code, in accordance with §313.0275(c).

Section 8.3 MATERIAL BREACH BY APPLICANT

Any one of the following acts or omissions shall cgn_iﬁmfﬁte a material breach of this
Agreement by Applicant:

A ——— 5
AN o
< T i
P idtmmaioinn

(a.)  Applicant is determined to have failed fo m%f—.__"—i__ts obligations to have made

accurate representations of fact in:§iibmission of itszApplication.

wrme——
aa—
P

(b.) Applicant fails to Maintain%=Viable Presence in the”'":l_@__.i“strict, as required
by this Agreement, through the Timal termination date of this=Agreement.

i

e

“em—
P
e
S

(c.)  Applicant fails to ti’%___;l@ﬁr_gake any payment required under Atticles 3 or 4
of this Agreement. & === =

e A s

Wz, o
o e,

e

(d.) Applicant fails to create ai“'ﬁ;"ii_';_{nain‘ﬁ'ﬂ“n;—;aj‘a minimum, the number of New J obs it
committedEtarereate in its Applicatign=—r= =

(e) Applf’f:%ﬁ%fails to Create and m‘é&;@‘fﬁ, at a minftum, the number of Qualifying
Jobs set forth it committed to crégfe.and maintain on Schedule C, Column E of

s

.. its. Application:

-,
wins—
a—.
vssv—
v
w—

H&  Applicantfails @te and nragAtain at least Eighty Percent (80%) of all
"= New Jobsetgated om:tlie project as Qualifying Jobs.

R
. “wmosoncr.
s o s P
Ry

1Lt ;.
eocimmn

(g.) ™Applicant maké“:‘”'s:"ihy paymients to the District or to any other person or entity in
any.form for the payment or transfer of money or any other thing of value in
recognition of, afifitipation of or consideration for this Agreement for
limitatiorizon apprafsed value made pursuant to Chapter 313 of the Code, in excess
of the amduiitsset forth in Articles 3 and 4, above. Voluntary donations made
by Applicanf¥o the District after the date of execution of this Agreement, and
not mandated by this Agreement or made in recognition of or consideration for

this Agreement are not barred by this provision.
(h)  Applicant fails to comply with any other term of this Agreement, or Applicant

fails to meet its obligations under the applicable Comptroller's rules or Chapter
313 of the Code.
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Section 8.4 CALCULATION OF PENALTY AND INTEREST

In determining the amount of penalty and interest due in the event of a breach of this
Agreement, the District shall determine the base amount of taxes owed less any Tax Credit under
Article 6 of this Agreement for each Tax Year during the term of this Agreement since the
Commencement Date. The District shall calculate penalty or interest for each Tax Year during
the term of this Agreement since the Commencement Date in accordance with the methodology
set forth in Chapter 33 of the Texas Tax Code, as if the base amount calculated for such Tax
Years less all credits under Article 6 had become due and payable on February 1 of the calendar
year following such Tax Year. Penalties on said amounts shallzbe calculated in accordance with
the methodology set forth in the Code § 33.01(a) or its succesSorstatute. Interest on said amounts
shall be calculated in accordance with the methodology <8E¥5ith in the Code § 33.01(c), or its

o ————rh.

successor statute. i

I

Section 8.5 DISPUTE RESOLUTION S

s
e,
R
pre—
or o et v,
A € ...
A —
—p,
e———a,

After the Applicant receives notice of breach from District, the Xﬁ@ant shall have
ninety (90) days to either (a) tender payment, (b)sibmit evidece of its effoxts:to cure, or (c)

v, T gt

submit to the District written notice of dispute mediafon. Ehemediation shalFB&:conducted by a

Cepmpran,

mutually agreeable mediator at a miitually.convenient timeznd place. If no mediztor is agreed

e
LT

upon by the Parties, a mediator shall be&appotnted by the Tiidge of the district court in the judicial

e

district containing the administrative offfces oFitie.District. The:Parties agree to sign a
document that provides the mediator and-the medration wilEbegoverned by the provisions
of Chapter 154 of the T8%as:Civil Practicezand Remedies-Code™and such other rules as the
mediator shall presgritre. The'Baities shall €ach58ar one-halkof the mediation fees and
expenses. == = =

——
—— e
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il

fsmmenaty
.

In the event that any:. medfatione is notSsuccessful in resolving the dispute or that
payment-is notreceived beforgslie expirativnzof sich ninety (90) days, the District shall have
the remediés for the Collection 6£the amounts=determined under Section 8.2 and as set forth in

Chapté?r%j@,“ Subchapters=B:and E&of the Code. In the event that the District successfully

prosecutes egal proceedin@ger thisSection, the Applicant shall also be responsible for the
payment of atiorney's fees and a tax $en on the Applicant's Qualified Property and the

Applicant's Qualified Investmér_liﬁ;pursuant to §§6.30 and 33.07 of the Code.

o,
e

In any event Where aZ@iSpute between the Parties cannot be resolved by the Parties,
and after completing theZfiediation procedures required above, either the District or the
Applicant may seek a judicial declaration of their respective rights and duties under this
Agreement or otherwise, in any judicial proceeding, assert any rights or defenses, or seek
any remedy in law or in equity, against the other Party with respect to any claim relating to
any breach, default, or nonperformance of any covenant, agreement or undertaking made by a
Party pursuant to this Agreement.
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ARTICLE 9 - MISCELLANEOUS PROVISIONS
Section 9.1 NOTICES

All notices required to be sent under this Agreement shall be given in writing via certified
mail, return receipt requested to the Parties hereto as follows:

To the District: With a copy to:

Name: Vega Independent School District Underwood Law Firm
Attn: Margo Knox (Superintendent) __gﬁg"g?'Fred Stormer
Address: P.O. Box 190 _=P0. Box 9158

City/Zip: Vega, Texas 79092 Z==Amarillo TX 79105-9158
Phone #: (806) 267-2123 = = Phone#: 806-379-1306
Fax #: (806) 267-2146 g Fax #::806-379-0316
Email: margo.knox@regionl6.net g Fred.stormer@uwlaw.com
To the Applicant: s ——}"-“:""L:__ __—% %
Name: Walter Hornaday ‘.;%m;“‘ %

Address: 823 Congress Avenue, Suite 500==... =

City/Zip: Austin, Texas 78701 == o= =%

Phone #:  (512) 440°0305=- = == =

Fax #: (512)440-:0277 == = = =

Email: whormaday@cieloviad.com = =

Section9.2 - AMENDMENT = =

s v

|
il

i
n

“This Agreerﬂéﬁ%%iﬁgy noﬁﬁgimodiﬁec%ndéd, or terminated except by written mutual
agreemeritof the District and:the Applicant. No amendments to this Agreement shall be effective

ues—;

until the same-are approved, actepted, and.signed by the Parties.

Section 9.3 ASSIGNMENT=

i

Applicant may-assi gn,:;ﬂ;ﬁ%.;':Agreement, or a portion of this Agreement, to a new Applicant

or lessee of the Qualified:Property upon the written approval of the District, which shall not be
unreasonably withheld. It sHall not be unreasonable for the District to withhold approval if the
Applicant is liable to the District for outstanding taxes or other obligations arising under this

Agreement or if the assignee is not deemed creditworthy.,

Section 9.4 ENTIRE AGREEMENT

This Agreement contains all of the terms and conditions of the understanding of the
Parties relating to the subject matter hereof and all prior negotiations, discussions,
correspondence, and preliminary understandings between the Parties and others relating hereto
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are superseded by this Agreement.

Section 9.5 MAINTENANCE OF APPRAISAL DISTRICT RECORDS

When appraising an Applicant's Qualified Property subject to a limitation on Appraised
Value under this Agreement, the chief appraiser of the Appraisal District shall determine the
market value of the property and include both the market value and the appropriate value under
this Agreement in its appraisal records.

Section 9.6 GOVERNING LAW AND VENUE =
This Agreement and the transactions contemplat€d=hereby shall be governed by and

interpreted in accordance with the laws of the State ofZFexasswithout giving effect to principles
thereof relating to conflicts of law rules that would:direct the application of the laws of another
jurisdiction. The exclusive venue for any action between the Parti€szshall be in the County of the
District’s central administrative office, S =E

Section 9.7  AUTHORITY TO EXECUTE AGREEMENT =

e
B e eseiniiel

Each of the Parties signing B%“f'g?ﬁ&expressly wa‘i@?that he or she has been authorized to
execute this Agreement for and on behalfathe respective=Party.

R

e it
Skr——.
SewsE——,, —
——
v —;.
e

Secton98 SEVERABILITY — — —=  —

o,
e
e P ——
bomadd o
P - ——"—
o el

o

—, S ——

Every provision:of this Agreement is intended:to b&Severable. If any term or provision of

this Agreement is ill’é"@;gr invali@or any reasgn-whatsoever, such illegality or invalidity shall
not affect the validity=of: the rémainder of s Agreement unless the invalidity of any

e g,

i
e

to bringffizany action. i @0 o=

- I -
v—
———

“EXECUTION'GF COUNTERPARTS

Section 9.9

li’f'—é;;-fzxecuted in multiple counterparts, each of which shall be
fwhich, taken together, shall constitute one and the same

This Agre“;“?"fn":éyl may
deemed an original, “ard, all
instrument. E
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understood and agreed that this Agreement shall be void and of no further effect if any material
misrepresentations were made in the Application.

Section 9.11. BINDING ON SUCCESSORS

In the event the District should merge or consolidate with another school district or

other governmental entity, this Agreement shall be binding on the successor school district or
governmental entity.

Section 9.12 PUBLICATION

ey
P
s
v e
R "

The Parties hereby acknowledge that certain documentation relating to the Application,

N~ ———

including this Agreement and all economic analyses submiftedzto the District, are to be published

for public inspection. Information that is confidential<amder §“"§-'Ii:3r_§)28 of the Code is excepted
from publication. S .

e,
e v Ti—
vewamcrvn,
ez,

e,
e
et
e
N,
.
e —.
e
S,
Rraresty
—

.
o, e
e

IN WITNESS WHEREOF, this Agreement has beerzexectiigiiby the Districand the Applicant

in duplicate originals on this  day.ofs “ﬁ"‘;:@ff_
SPINNING SPUR WIND LLC = e

Texas Taxpayer ID No. 32040632831

-
B e

ot
ity
e
.
e
s
-

o

By . = Date:
Larry Richardsom;:President
Attest:
By
- Mary Ann Morris, Secretary
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Year of
Agreement

1

2

10

11

12

13

Schedule 1.2

Date of
Appraisal

January 1, 2011
January 1, 2012
January 1, 2013

January 1, 2014

January 1, 2015

January 1, 2016

January 1, 2017

January-172018

January 1, 2019

January 1,72020

SCHEDULE 1.2

School
Year

Tax
Year

Summary
Description

2011-12

2012-13

2013-14

2014-15

2015-16

2016-17

2017-18:

2018-19

2019220

202021

January 1, 2021 2021-22

January 1, 2022"

January 1, 2023

2022-23

2023-24

2011

2012

2013

2014

No appraisal limitation.
No appraisal limitation.
$10 millignzappraisal limitation.

$10:million-appraisal limitation. Possible
tax-credit for:Applicant.

2035=-%10 million apprafsak limitation. Possible

tax credit for Applican

2016 ~$F0.millionrappraisal limitation. Possible

2017

tax-crediffor Applicant.

$10 milliortappraisal limitation. Possible

—tax credit forzApplicant.

18 -

$10 millen-appraisal limitation. Possible
tax credit for Applicant.

2019 =$10 million appraisal limitation. Possible

2020

2021

2022

2023

tax credit for Applicant.

$10 million appraisal limitation. Possible
tax credit for Applicant.

No appraisal limitation. Possible tax credit
for Applicant. Applicant must Maintain a
Viable Presence.

No appraisal limitation. Possible tax credit
for Applicant. Applicant must Maintain a
Viable Presence.

No appraisal limitation. Possible tax credit
for Applicant. Applicant must Maintain a
Viable Presence.



SCHEDULE 1.3
DEFINITIONS

Wherever used in this Agreement, the following terms shall have the following meanings,
unless the context in which the term is used clearly indicates a different meaning:

"Aggregate Limit" means, for any year of this Agreement, the total of the Annual
Limit amount for the current year and all previous years of the Agreement, less amounts
paid by the Applicant to or on behalf of the District under Article 4, below.

“Agreement” means this Agreement.
“Application Date” means the date as set forth in-the Recitals.

“Applicant” means the company listed“in=the Preamble of thissAgreement, who filed its
Application with the District for a Limitationzon Qualified Property on=the Application Date,
pursuant to Chapter 313 of the Code. The terfiizshall alsosinclude the Applicant’s permitted
successors in interest.

“Application” means the Application. for Appraised Value Limitation on Qualified
Property (Chapter 313, Subchapter B or-€, Property Tax Code):which filing with the District by
Applicant was completed on the Application Date(unless otherwise specified in the Recitals) by
the tender of its Application:fee:

“Appraisal District” means:the Oldhant-County Appraisal District.
. “Appraised. Value’ has-the*same-meaning as:in Section 1.04(8) of the Texas Tax Code
“Comptroller”iieans the Fexas Comptroller of Public Accounts.
“Comptroller’s RulesiZmeans thezapplicable rules and regulations of the Comptroller set
forth in title"34-.0f the Texas=Administrative Code or Chapter 313 of the Texas Tax Code,

together with any-court or administrative decisions interpreting same.

”County” means-the County identified in the Preamble of this Agreement, which shall be
the county in which the Sthool-District’s administrative offices are located.

“District” or ”School District” means the Independent School District listed in the
Preamble of this Agreement, being a duly incorporated and operating independent school district

in the State of Texas, having the power to levy, assess, and collect ad valorem taxes within its
boundaries.

“District Funding Revenue” means those revenues which the District receives from the
levy of its annual ad valorem maintenance and operations tax pursuant to TEC §45.002 and
Article VII §3 of the Texas Constitution. The term also includes all State revenues to which the
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District is or may be entitled under Chapters 41 and 42 of the TEC or any other statutory
provision as well as any amendment or successor statute to these provisions. The term shall
exclude any amounts necessary to reimburse the State of Texas or another school district for the
education of additional students pursuant to Chapter 41 of the TEC.

“Enterprise Zone” means the District’s enterprise zone, if any, created pursuant to
Chapter 2303 of the Texas Government Code and as further described by the legal description
attached hereto as Schedule 2.1.

“Extraordinary Education-Related Expenses” means those additional expenses that the
District may estimate and/or incur related to the project thatzaze hot directly funded in state aid
formulas including, but not limited to, expenses for portible classrooms and hiring additional
personnel attributable to increased enrollment due to projeet personnel.

“Force Majeure” means a failure causedZBy=a provision-of:law, rules, regulations, or
orders of any governmental authority having=jurtsdiction over the “Applicant or the Qualified
Investment, or any arrest, restraint, or decrée=of any court, natural disaster, riot, war, labor
dispute, act of God, act of terrorism, or any otfiétzcause which inhibits performance and over
which Applicant has no reasonable control.

“Maintain a Viable Presence’ means=the operationzgxer the life of this Agreement of the
facility, facilities, or property for whiclfthe tax=limitation agreement is granted and the retention
over the entire term of this Agreement, ‘as:defined=n-Section-I=2-above, of not fewer than the
number of Qualifying Jobs-and-New Jobs:required=by=tte.Code;=or as found by the District’s
Board of Trustees to-exceed thetindustry standard:for-numberof.jobs. Applicant shall be deemed
to have maintained a viable presence:in the evént.of a temporary interruption in operations due to
strike, judicial decision;“Weather, .ot other act of2God. In the event a fire, flood, windstorm or
other disaster-shuts down faeility=operations, Applicant will be deemed to have maintained a
viable presence-so:=long.as it comimences repaits.and/er reconstruction of the damaged within one
hundred=eighty (180)=days after=the catastrophic event. In the event of a closure due to
environiriental reasons, Applicant will:be deemed to have maintained a viable presence so long
as it commengces remediation~or otherwise acts in accordance with the order of the court or
environmentalzagency.

“Maintenance:zand Operations Revenue” means those revenues which the District
receives from the levy=of. its-atintial ad valorem maintenance and operations tax pursuant to §
45.002 of the Texas Education=Code and Article VII § 3 of the Texas Constitution, plus all State
revenues to which the District is or may be entitled under Chapter 42 of the Texas Education

Code or any other statutory provision as well as any amendment or successor statute to these
provisions. '

“New Jobs” means the jobs defined by 34 Tex. Admin. Code § 9.1051 and
which Applicant will create by and through the project which is the subject of its Application.
Under Texas Tax Code § 313.024(d), Eighty Percent (80%), of all New Jobs created by
Applicant on the project shall also be Qualifying Jobs, as defined below.
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“Qualified Investment” has the meaning as that term is defined in §313.021(1) of the
Code.

“Qualified Property” has the meaning as that term is defined in §313.021(2) of the Code.

“Qualifying Job” means the number of New Jobs Applicant will create by and through
the project that is the subject of this Application and which meet the requirements of Texas Tax
Code 313.021(3).

“Qualifying Time Period” has the meaning as that termzis defined in §313.021(4) of the
Code.

“Reinvestment Zone” means the District’s Reinvestmient Zone created pursuant to Code
§312.0025 by action of the Board of Trustees or by. the*County=and as further described by the
legal description of said Reinvestment Zone-iattached hereto=as. Schedule 2.1, which is
incorporated herein by reference for all purpose

“School Finance Law* means Chapters=4l=and 42_.of the TEC, the. Texas Economic
Development Act (Chapter 313, Code), Chapter 4035-Subchapter M, Texas“Government Code
applicable to the District, and the Constitution and gencial laws of the State applicable to the
independent school districts of the=Sfatg;=including Speeifically, the applicable rules and
regulations of the agencies of the State=having:jurisdiction“over any matters relating the public
school systems and school districts of the=State, ant-iudicial decisions construing or interpreting
any of the above. The:term=also includes=any amefdmients or successor statutes that may be
adopted in the futuré=that could=impact or “after-the=calctlation of Applicant’s ad valorem tax
obligation to the District.either with.or withou=the limitation of property values made pursuant
to this Agreement.

“State nreans-the State-of~Texas.

“Fax Credit” means=the crédit:to be received by the Applicant as computed under the
provisions ofzSubchapter D 6f-the Texas=Economic Development Act and 34 Tex. Admin. Code
§9.1056, provided that the Applicant “timely complies with the requirements under such
provisions, including the filing=of a completed application under §313.103 of the Code and 34
Tex. Admin. Code §9:1054.

“Tax Limitation Amount” means the amount of Ten Million Dollars ($10,000,000.00),
for the purposes of this Agreement and §313.027 of the Code.

“Taxable Value” has the same meaning as in Section 1.04(10) of the Texas Tax Code
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SCHEDULE 2.1
DESCRIPTION AND MAP OF
REINVESTMENT ZONE and/or ENTERPRISE ZONE

The reinvestment zone shall be comprised of the following parcels. In the event of discrepancy
between this legal description and the map which follows, the map shall control.

All of Sections 326, 327,328, 330, 333 %, 334, and 335, BlkCTL, Capitol Lands, Oldham County,
Texas

The S/2 of Section 331, Blk CL, Capitol Lands, Oldham County, Texas, consisting of 2753.6
acres, more or less

The S/2 of Section 332, Blk CL, Capitol Lands, Ofdham Couuty, Texas, consisting of 2214.2
acres, more or less

That portion of Section 1, Blk B, CD Batson:Survey, Oldham.County, Texas lying north of
Interstate 40

That portion of Section-1,.Blk‘Bl1, JM Neely-Survey,:Oldham County, Texas lying north of
Interstate 40

All of Sections 17, 18, 19520, 21, 22; 23, 32, 33539, 40, 41, 42, 43, and 44, Blk H1, TTRR
Survey, Oldham-County, Texas

Those:portions of Sections:24, 25:-27, 28, 29,30;and 31, Blk H1, TTRR Survey, Oldham
County;Fexas lying north-afdnterstaie:40

Those portions-of Sections 12,734, 53, and=54, Blk H1, TTRR Survey, Oldham County, Texas
lying west of US-Hwy 385

All of Sections 2, 3, 4,55:6, 7859, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 31, and 32, Blk H2Landergin Brothers Ranch Subdivision, Oldham County, Texas

Those portions of Sections 10, 11, and 12, Blk H2, Landergin Brothers Ranch Subdivision,
Oldham County, Texas lying west of US Hwy 385

All of Sections 1, 2, 3, 4, 5, and 6, Blk H2, GC & SF Survey, Oldham County, Texas

All of Sections 45 and 46, Blk H1, GC & SF Survey, Oldham County, Texas
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Those portions of Sections 12, 38, 41, 64, and 67, Blk K11, GC & SF Survey, Oldham County,
Texas lying north of Interstate 40

All of Sections 13, 14, 39, 40, 65, 66, 103, 104, and 105, Blk K11, GC & SF Survey, Oldham
County, Texas

All of Section 1, Blk L A-922, Oldham County, Texas

All of Sections 14, 15, 25, 26, 33, 34, 41, 42, 49, 53, and 54, Blk S, GC & SF Survey, Oldham
County, Texas

Those portions of Sections 37 and 38, Blk S, GC & SF Suryes y; Oldham County, Texas lying
west of US Hwy 385

All of Sections 20 and 21, Blk M19, G & M Survey;:0ldham County;Texas
All of Sections 1 and 6, Gregg County School'Eand, Oldham County, TéXas

Those portions of Sections 2, 5, and 7, Gregg County=SehogkEand, Oldham County, Texas lying
north of Interstate 40
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SCHEDULE 2.3

DESCRIPTION OF QUALIFIED INVESTMENT AND/OR QUALIFIED PROPERTY

The qualified investment and/or qualified property consist of all of the property constructed or
placed upon the real property described and shown in Exhibit A to this Schedule 2.3 (“project
area”). The project area is entirely within Vega Independent School District, which is located in
Oldham County, Texas. The qualified investment and/or qualified property includes, but is not
limited to, the following: up to approximately 70 Siemens 2.3 MW wind turbine towers to
generate 161 megawatts of power or wind tower turbines to réac¢h-an equivalent generation
capacity; reinforced concrete foundations supporting the wéight of each turbine tower; electric
power transformers; electric poles and conductor cablesiused<o:transport electricity from each
turbine tower to an electrical substation; substation and=approximately 10 miles of 345kV
transmission line used to transport the electricity offthie project sit€zequipment and towers used
to gather meteorological data; one or more buildings to house maintenance supplies, parts, and
equipment; various replacement parts and othézmiscellaneous related equipment and items
appurtenant of the foregoing. The marks within the.project aréa are merely-representative of the
location of the improvements; however all of the improvements'that make up the:qualified
investment and/or qualified property-will:-be made withiitthe project area, which'is completely
within the reinvestment zone as shown-in-Schedule 2.1.

None of the foregoing listed property is covered unider-an existing-€ounty Appraisal District
account number.

All of the property for-which the Applicant is seekifig a limitation of appraised value will be

owned by the Applicant,-Spinning Spur Wind LEC; or a valid assignee pursuant to this
Agreement.
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EXHIBIT A
to
SCHEDULE 2.3

MAP OF QUALIFIED PROPERTY/PROJECT AREA
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SCHEDULE 3.2

CALCULATIONS FOR LOSS OF REVENUES BY DISTRICT

The District Funding Revenue amount owed by Applicant to District will equal:

(a)

(b)

Schedule 3.2

Original District Funding Revenue minus New District Funding Revenue, where;

i “Original District Funding Revenue” means the total State and local
District Funding Revenue that the District would have received for the school

year under the School Finance Law absent:fhis Agreement, effective for said
school year.

ii. “New District Funding Revenué®*means=the. total State and local District
Funding Revenue that the DistrigiZactually received=under the School Finance
Law for said school year.

In making the calculations required:by. this Schedule 3.2:

i. The Taxable=Value. of property=forzeach school year will be determined
under the School Finance. Eaw:-

ii. All calculations using the OFiginal DistricEunding Revenue and the New
District .Funding- Revenue “made for=years.three =€) through ten (10) of this
Agreement shall:"be based “uporni=the liffiitation of value on the Qualified
Investment and/or Qualified Property using th& Tax Limitation Amount so that
Applicantis:not respensible for protecting the District against any decrease in the
amount of local-ad-valorem.taxes collected.

iii. Al calculations madé—under this Schedule shall be made by a
methodology-which isolates only the revenue impact caused by this Agreement.
Applicant shallinot be~responsible to reimburse the District for other revenue
losses created by=6ther agreements or any other factors.

iv. ==The calciilation made under this Schedule cannot result in a negative
number:=In thezevent that the calculation is a negative number, the loss to the
District undez=this Schedule will be considered to be zero.
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S US AN
TEXAS COMPTROLLER of PuBLIC ACCOUNTS

C OMB S P.0.Box 13528 - AusTin, TX 78711-3528

December 13, 2010

Ms. Margo Knox

Superintendent

Vega Independent School District
200 Longhorn Drive

Vega, Texas 79092

Re:  Proposed “Limitation on Appraised Value Agreement by and between Vega Independent
School District and Spinning Spur Wind LLC”

Dear Superintendent Knox:

This office has been provided the Proposed “Limitation on Appraised Value Agreement by and
between Vega Independent School District and Spinning Spur Wind LLC” (the “Agreement”),
As requested, the Agreement has been reviewed pursuant to 34 TAC9.1055(e)(1).

Based on our review, this office concludes that it complies with the provisions of Tax Code,
Chapter 313 and 34 TAC Chapter 9, Subchapter F.,

If you need additional information or have questions, please contact me at (512) 463-3973.
Sincerely,

Fp o omf

Robert B. Wood
Director
Local Government Assistance & Economic Development

cc: James Wester, Underwood, Wilson, Berry, Stein & J. ohnson, P. C.
Melissa Miller, Spinning Spur Wind LLC

WWW._ WINDOW,.STATE.TX.US 512-483-4000 - yoLL FREE: |-800-531-5441 « fax: 512-463-4965
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Uega Independent Schopl Bistrict
®ffice Of The BSuperintendent
Box 190
Bega, Texas 79092 -
BOB-267-2123

October 18, 2010

Melissa Miller, Project Manager VIA FAX 512.440.0277
Cielo Wind Services, Inc.

823 Congress Avenue, Suite 500

Austin, Texas 78701

Re:  Request for Extension on Application of Spinning Spur Wind, LLC
For a Limited Assessed Valuation Agreement

Dear Ms. Miller:

Please be advised that at a properly called meeting of the Vega Independent School
Distriet Board of Trustees on October 15, 201 0, the Board took action on the request for an
extension to consider the application of Spinning Spur Wind, LLC for a Limited Assessed
Valuation Agreement with Vega ISD. The District approved the request, and has granted the
extension on the application up 1o an additional 71 day period (i.e.,, Monday December 3 1,
2010). The Board’s action will be reflected in the Minutes of this meeting.

Sincerely,

vl

Margo Knd¥, Superintendent



Bega Independent School Bistrict

Box 130 _
Begy, Texus 79092
BOG-267-2123
July 22, 2010
Melissa Miller, Project Manager VIA FAX 512.440.0277

Cielo Wind Services, Inc.
823 Congrgss Avenue, Suite 500
Austin, Texas 78701

Re:  Request for Extension on Application of Spinning Spur Wind, LLC
For a Limited Assessed Valuation Agreement

Dear Ms. Miller:

Please be advised that at a properly called meeting of the Vega Independent School
District Board of Trustees on July 19, 2010, the Board took action on the request for an
extension to consider the application of Spinning Spur Wind, LLC for a Limited Assessed
Valuation Agreement with Vega ISD. The District approved the request, and has granted the
extension on the application up to an additional 90 day period (i.e., Thursday, October 21, 2010).
The Board’s action will be reflected in the Minutes of this meeting,

If you have any further questions concerning your extension, please do not hesitate to

contact me or James Wester or Fred Stormer at the Underwood Law Firm. Thank you for your
cooperation in this matter.

Sincerely,
7| ahgoFsmpe

uperintendent
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ClLLO
WIND

POWER

Exhibit E

Austin, Toxas 78701

TEL:  612.440.0306
FAX:  512.440.0277
www.clefowind.com

Step 3, Question 7 (a)

February 9, 2010

Ms. Margo Knox, Superintendent
Vega Independent School District
200 Longhorn Dr.

Vega, Texas 79092

Re: Chapter 313 Job Waiver Request

Dear Ms. Knox,

This letter is to advise you that Spinning Spur Wind LLC is amending its Chapter 313 Application for
Appraised Value Limitation on Qualified Property by reguesting a waiver of the requirement to create
ten full time jobs. House Bill 1470 aitered the jobs requirement by adding Section 313.025 (f-l) to permit
a school district’s board of trustees to make a finding that the job requirement could be waived if the
job requirement exceeds the Industry standard for the number of employees reasonably necessary for
the operation of the facility of the property owner that is described In the application.

Spinning Spur Wind LLC requests that the Vega ISD’s Board of Trustees make such a finding and walve
the job creation requirement for ten (10) permanent jobs. Based on the industry standard, the size and
scope of this project will require five (5) permanent jobs.

As background information on the creation of full-time jobs by a wind projects, wind projects create a
large number of full-time, temporary jobs during the construction phase (1% year), but require a small
number of highly skilled technicians to operate a wind project once construction operations cease and
commercial operations start.

The permanent employees of a wind project maintain and service wind turbines, underground electrical
connections, substations and other infrastructure associated with the safe and reliable operation of the
Project. The industry standard for permanent employment is one full-time employee for every fifteen-
twenty (15 — 20) turbines, although this number varies depending on the turbines selected as well as
the support and technical assistance offered by the turbine manufacturer. In addition to the onsite
employees described above, there may be asset managers or technicians who supervise, monitor, and
support wind project operations from offsite locations,

Sincerely,
Melissa Miller
Project Manager. Cielo Wind Services Inc.

@ soyink | recycled paper Home of the Wind Ranch™



