
UNDERWOOD 
FRED STORMER ADDRESS: 

Phone: 806.379.0306 500 S. Taylor Street 
Fax: 806.379.0316 Suite 1200, LB 233 
www.uwlaw.com Amarillo, TX 79101-2446 

Fred.Stormer@uwlaw.com MAILING ADDRESS: 
P.O. Box 9158 

Amarillo, TX 79105-9158 

October 19, 2021 

John Villarreal Via Email 
Stephanie Jones 
Chapter 3 13 Team 
Data Analysis and Transparency Division 
Texas Comptroller of Public Accounts 
P.O. Box 13528 Capitol Station 
Austin TX 78711-3528 

Re: 313 Application from Abernathy Solar, LLC to Abernathy ISD 

Dear John and Stephanie: 

Enclosed please find an application for appraised value limitation on qualified property 
submitted to Abernathy ISD by Abernathy Solar, LLC on October 18, 2021, along with the 
schedules in Excel format. 

The Abernathy CISD Board accepted for consideration the application on October 18, 
2021. The application was determined to be complete by the District on October 19, 2021. We 
ask that the Comptroller's Office prepare the economic impact report for this application. 

A copy of the application will also be submitted to the Hale County Appraisal District in 
accordance with 34 Tex. Admin. Code §9.1054. Please feel free to contact me if you have any 
questions or concerns. 

Sincerely, 

~,--/,I~ 
Encl. Fred A. Stormer 

cc: Chief Appraiser, 
Hale County Appraisal District via email: halecadl981@Jzalecad.org 

Ken Young, COO via email: ken.young@apexcleanenergy.com 
Faith Tyler, Development Manager via email: faith.tyler@apexcleanenergy.com 
Daron Fredrickson, Merit Advisors, LLC via email: dfredrickson@J1'ieritadvisor.com 
Aaron Waldrip, Superintendent, Abernathy ISD 

UNDERWOOD LAW FIRM, P . C. 

AMARILLO FORT WORTH LUBBOCK PAMPA 

mailto:Fred.Stormer@uwlaw.com
www.uwlaw.com
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APPLICATION TAB ORDER FOR REQUESTED ATTACHMENTS 

ATTACHMENT 

1 Sections 1-16 

2 Proof of Payment of Application Fee 

3 Documentation of Combined Group membership under Texas Tax Code 171.0001(7), history of tax default, delinquencies and/or material 
litigation (if applicable) 

4 Detailed description of the project 

5 Documentation to assist in determining if limitation is a determining factor 

6 Description of how project is located in more than one district, including list of percentage in each district and, if determined to be a single 
unified project, documentation from the Office of the Governor (if applicable) 

7 Description of Qualified Investment 

8 Description of Qualified Property 

9 Description of Land 

10 Description of all property not eligible to become qualified property (if applicable) 

11 Maps that clearly show: 
a) Project boundary and project vicinity, including county and school district boundaries 
b) Qualified investment including location of tangible personal property to be placed in service during the qualifying time period and 

buildings to be constructed during the qualifying time period 
c) Qualified property including location of new buildings or new improvements 
d) Any existing property within the project area 
e) Any facilities owned or operated by the applicant having interconnections to the proposed project 
f) Location of project, and related nearby projects within vicinity map 

g) Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed boundaries and size 

Note: Maps should be high resolution files. Include map legends/markers. 

12 Request for Waiver of Job Creation Requirement and supporting information (if applicable) 

13 Calculation of non-qualifying wage target and two possible qualifying job wage requirements with TWC documentation 

14 Schedules A1, A2, B, and C completed and signed Economic Impact (if applicable) 

15 Economic Impact Analysis, other payments made in the state or other economic information (if applicable) 

16 Description of Reinvestment or Enterprise Zone, including: 
a) evidence that the area qualifies as an enterprise zone as defined by the Governor’s Office 
b) legal description of reinvestment zone 
c) order, resolution or ordinance establishing the reinvestment zone 
d) guidelines and criteria for creating the zone 

17 Signature and Certification page, signed and dated by Authorized School District Representative and Authorized Company Representative 
(applicant) 

50-296-A • -20/5 
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Apex Clean Energy, Abernathy Solar LLC 
Chapter 313 Application to Abernathy ISD 

TAB 1 

Pages 1 through 8 of application. 

Attachment to application for appraised value limitation on qualified 
property by Apex Clean Energy, Abernathy Solar LLC, to Abernathy ISD 



 
 

  

Application for Appraised Value Limitation on Qualified Property 
(Tax Code, Chapter 313, Subchapter B or C) 
INSTRUCTIONS:  This  application  must  be  completed  and filed with  the  school  district.  In order for an  application  to be  processed,  the  governing body  
(school board) must  elect  to consider an  application,  but  — by  Comptroller rule  — the school  board  may  elect  to consider the  application  only  after  the  
school  district  has  received  a completed  application.  Texas Tax Code,  Section 313.025  requires  that  any completed  application  and any  supplemental 
materials  received by  the  school district  must  be forwarded  within seven  days  to  the  Texas  Comptroller of  Public  Accounts.  

If  the  school  board  elects  to  consider the application,  the school  district  must:  

• notify  the  Comptroller that  the  school  board  has  elected  to  consider the  application.  This  notice must  include: 
– the date  on which  the  school district  received  the application; 
– the date  the school  district  determined  that  the  application  was complete; 
– the date  the school  board  decided to consider the  application;  and 
– a request  that  the Comptroller prepare an  economic  impact  analysis  of  the application; 

• provide  a  copy  of  the  notice  to the  appraisal district; 
• must  complete  the  sections of  the  application  reserved  for  the school  district  and provide  information  required  in  the  Comptroller  rules  located 

at  34  Texas  Administrative  Code  (TAC)  Section  9.1054;  and 
• forward  the  completed application  to  the  Comptroller,  separating each section  of  the  documents.  See 34  TAC  Chapter 9,  Subchapter F. 

The governing body  may,  at  its  discretion,  allow the  applicant  to supplement  or amend  the  application  after the filing date,  subject  to the restrictions 
in 34  TAC Chapter 9,  Subchapter F.  

When  the  Comptroller receives  the  notice and  required information  from the  school district,  and  has  determined  that  all  assertions  of  confidentiality are 
appropriate,  the  Comptroller  will publish all submitted non-confidential  application  materials  on its website.  The Comptroller is  authorized  to  treat  some  
application  information as  confidential  and withhold it  from  publication on  the  Internet.  To  do  so,  however,  the  information  must  be segregated  and comply  
with the other requirements  set  out  in  the Comptroller’s  rules.  For more information,  see  guidelines  on Comptroller’s  website.  

The Comptroller will  independently  determine whether the  application has  been  completed  according  to the  Comptroller’s  rules  (34  TAC Chapter 9,  
Subchapter F).  If  the  Comptroller  finds  the  application is  not  complete,  the  Comptroller will request  additional materials  from  the  school  district.  Pursuant  to 
9.1053(a)(1)(C),  requested  information  shall be  provided within  20 days  of  the date  of  the  request.  When  the  Comptroller determines  that  the  application 
is complete,  it  will send  the  school district  a  notice  indicating  so.  The  Comptroller will determine  the  eligibility  of  the project  and issue  a  certificate  for  a 
limitation on  appraised  value to  the  school  board  regarding  the  application  by  the  90th  day  after the Comptroller receives  a  complete application—as 
determined  by  the  Comptroller.  

The  school  board  must  approve  or  disapprove  the  application  not  later  than  the  150th day  after the  application  review start  date  (the  date  the  application  is  
finally  determined  to  be  complete  by  the  Comptroller),  unless  an  extension  is  granted.  The Comptroller and school  district  are  authorized to request  additional  
information  from  the  applicant  that  is reasonably  necessary  to  issue  a  certificate,  complete  the  economic  impact  evaluation  or consider  the  application  at  any  
time  during  the application  review  period.  

Please  visit  the Comptroller’s  website  to  find  out  more  about  the  program  at  comptroller.texas.gov/economy/local/ch313/.  There are links  to the  Chapter  313  
statute,  rules,  guidelines  and  forms.  Information  about  minimum  limitation  values  for particular  districts  and wage  standards may  also  be  found  at  that  site.  

SECTION 1: School District Information 

1. Authorized  School  District  Representative 

__10-18-2021 ______________________________________________ 
Date  Application  Received  by District  

__Aaron ______________________________________________  __Waldrip ______________________________________________ 
First  Name Last  Name 

__Superintendent _________________________________________________________________________________________________  
Title  

__Abernathy _________ISD ________________________________________________________________________________________  
School  District  Name 

__505 ___7th ___Street ___________________________________________________________________________________________  
Street  Address 

__505 ___7th ___Street ___________________________________________________________________________________________  
Mailing  Address 

__Abernathy ______________________________________________  ___Texas _________________________ _79311 ________________  
City State  ZIP  

__806-298-2563 ______________________________________________  ___806-298-2400 _____________________________________________  
Phone  Number  Fax  Number  

__NA ______________________________________________  __amwaldrip@abernathyisd.com ________________________________________ 
Mobile  Number (optional)  Email Address 

2. Does  the  district  authorize the  consultant  to provide  and  obtain  information  related  to  this application?  . . . . . . . . . . . . . . . . . . . .  Yes      □ No 

The Data Analysis and Transparency Division at the Texas Comptroller of Public Accounts 
provides information and resources for taxpayers and local taxing entities. 

For more information, visit our website: 
comptroller.texas.gov/economy/local/ch313/ 
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3. Authorized  School  District  Consultant (If  Applicable)  

Fred Stormer ________________________________________________  ________________________________________________  
First  Name Last  Name 

Attorney ___________________________________________________________________________________________________  
Title  

Underwood Law Firm, P.C. ___________________________________________________________________________________________________  
Firm  Name  

806-379-0306 806-379-0316 ________________________________________________  ________________________________________________  
Phone  Number  Fax  Number  

NA Fred.Stormer@uwlaw.com ________________________________________________  ________________________________________________  
Mobile  Number  (optional)  Email Address 

4. On what date  did  the district  determine  this application complete?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____October ______19, ___2021 _____ 

SECTION 2: Applicant Information 

1. Authorized  Company  Representative (Applicant) 

Ken Young ________________________________________________  ________________________________________________  
Fi

coo 
rst  Name Last  Name 

Apex Clean Energy Corp ________________________________________________  ________________________________________________  
Title  Organization  

310 4th St Suite 300 ___________________________________________________________________________________________________  
Street  Address 

310 4th St Suite 300 ___________________________________________________________________________________________________  
Mailing  Address 

Charlottesville VA 22902-5299 ________________________________________________  ____________________________ _________________  
City State  ZIP  

434-270-7491 NA ________________________________________________  ________________________________________________  
Phone  Number  Fax  Number  

NA ken. young@apexcleanenergy.com ________________________________________________  ________________________________________________  
Mobile  Number  (optional)  Business  Email Address 

2. Will  a  company  official other than  the  authorized company  representative be  responsible  for responding to future 
information  requests?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No 

2a.  If  yes,  please  fill  out  contact  information for that  person.  
□ 

Faith Tyler ________________________________________________  ________________________________________________  
First  Name Last  Name 

__Development ____________Manager __________________________________  ___Apex ___Clean ______Energy ______Corp ______________________________  
Title  Organization  

__310 ___4th ___St ___Suite ____300 ____________________________________________________________________________________  
Street  Address 

__310 ___4th ___St ___Suite ____300 ____________________________________________________________________________________  
Mailing  Address 

Charlottesville ________________________________________________  ___VA _________________________ _22902-5299 ________________  
City State  ZIP  

806-336-4 758 434-220-3712 ________________________________________________  ________________________________________________  
Phone  Number  Fax  Number  

NA  faith . tyler@apexcleanenergy.com ________________________________________________ ________________________________________________  
Mobile  Number  (optional)  Business  Email Address 

3. Does  the  applicant  authorize  the  consultant  to provide  and obtain  information related  to  this  application?  . . . . . . . . . . . . . . . . .  [l] Yes      No 

50-296-A • -20/5 
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4. Authorized  Company  Consultant (If  Applicable)  

__Daron ______________________________________________  ___Fredrickson _____________________________________________  
First  Name Last  Name 

__Partner _________________________________________________________________________________________________  
Title  

Merit Advisors, LLC ___________________________________________________________________________________________________  
Firm  Name  

940-665-6452 940-612-3921 ________________________________________________  ________________________________________________  
Phone  Number  Fax  Number  

__dfredrickson@meritadvisor.com ______________________________________________  
Business  Email Address 

SECTION 3: Fees and Payments 

1. Has  an application fee  been  paid  to  the  school district? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  [l] Yes      □ No 

The total  fee shall be paid  at  the same  time  the  application is  submitted  to  the  school district.  Any  fees not  accompanying  the  original application shall 
be considered  supplemental  payments.  

1a.  If  yes,  include  all transaction  information below.   Include  proof  of  application  fee  paid  to the school  district  in  Tab  2.  Any  confidential banking  
information  provided will not  be  publicly  posted.  

$80,000.00 Check ________________________________________________  ________________________________________________ 
Payment  Amount  Transaction  Type  

Apex Clean Energy Corp Abernathy ISD ________________________________________________  ________________________________________________  
Payor Payee  

10-7-21 ________________________________________________  
Date  transaction was processed  

For the  purpose of  questions 2 and 3,  “payments  to  the  school district” include any  and  all  payments  or transfers  of  things  of  value made  to  the  school  
district  or to  any person  or persons  in  any  form  if  such  payment  or transfer of  thing of  value being  provided is  in  recognition  of,  anticipation  of,  or consider-
ation  for  the agreement  for limitation  on  appraised  value.  

2. Will  any  “payments  to the  school district” that  you may  make  in  order  to  receive  a  property  tax  value  limitation 
agreement  result  in  payments  that  are  not  in compliance with  Tax  Code §313.027(i)? . . . . . . . . . . . . . . . . . . . . . . .  Yes      No  N/A 

3. If  “payments  to the  school district” will only  be  determined by  a  formula  or  methodology  without  a  specific 
□ □ 

amount  being  specified,  could  such method result  in  “payments  to  the  school  district” that  are  not  in 
compliance  with Tax  Code §313.027(i)?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  □ Yes      No  □ N/A 

SECTION 4: Business Applicant Information 

1. What  is  the  legal  name of  the  applicant  under  which this  application is  made? _______________Abernathy ________Solar, ______LLC ________________ 

2. Texas  Taxpayer I.D.  number  of  entity subject  to  Tax  Code,  Chapter 171  (11 digits)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____32074805253 ______________ 

3. Parent  Company Name  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ___Apex _____Clean ____Energy _______ 

4. Parent  Company Tax  ID  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____32051152893 ______________ 

5. NAICS  code  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ________221115 ___________ 

6. Is  the  applicant  a party to  any other pending  or  active Chapter 313 agreements?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No 

6a.  If  yes,  please  list  application  number,  name of  school district  and year of  agreement  □ 
___________________________________________________________________________________________  

SECTION 5: Applicant Business Structure 

1. Business Organization of  Applicant  (corporation, limited liability  corporation, etc)  ______________Limited _______Liability _______Corporation _____________________ 

2. Is  applicant  a combined group,  or comprised  of  members  of  a combined  group,  as  defined by  Tax  Code §171.0001(7)?  . . . . .  Yes      No 

2a.  If  yes,  attach in  Tab  3  a  copy  of  the most  recently  submitted  Texas Comptroller Franchise  Tax  Form No.  05-165,  No.  05-166□ ,  or any  other 
documentation from the Franchise Tax Division to demonstrate the applicant’s combined group membership and contact information. 
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2b.  Texas  Franchise  Tax  Reporting  Entity  Taxpayer Name  

__NA _________________________________________________________________________________________  

2c.  Reporting  Entity Taxpayer Number 

__NA _________________________________________________________________________________________  

3. Is  the  applicant  current  on  all  tax payments  due to the State of Texas? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No 

4. Are  all applicant  members  of  the  combined group  current  on  all tax  payments  due  to  the  State  of  Texas?  . . . . . . .  □ Yes      
□ 

□ No  [l]  N/A 

SECTION 6: Eligibility Under Tax Code Chapter 313.024 

1. Are  you  an entity subject  to  the  tax under Tax  Code, Chapter 171?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  [l] Yes      □ No 

2. The  property  will be used  for one of  the  following  activities: 

(1) manufacturing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  □ Yes      [l] No 

(2) research and development  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No 

(3) a clean  coal project,  as defined by Section  5.001, Water Code . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
□ 

Yes      No 

(4) an advanced clean energy  project,  as  defined by  Section 382.003,  Health and  Safety  Code  . . . . . . . . . . . . . . . . . . . . . .  
□ 

Yes      No 

(5) renewable  energy  electric generation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
□ 
[l] Yes      □ No 

(6) electric  power generation  using  integrated  gasification  combined cycle  technology  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No 

(7) nuclear  electric power generation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
□ 

Yes      No 

(8) a  computer center that  is  used  as  an  integral part  or as a  necessary auxiliary  part  for the activity  conducted by 
□ 

applicant  in  one or more activities  described by Subdivisions (1) through (7)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  □ Yes      [l] No 

(9) a Texas  Priority Project,  as defined by 313.024(e)(7)  and TAC 9.1051* . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No 

3. Are  you  requesting  that  any  of  the land be classified  as  qualified investment?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
□ 
□ Yes      [l] No 

4. Will  any  of  the proposed qualified investment  be leased  under a capitalized lease?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  □ Yes      [l] No 

5. Will  any  of  the proposed qualified investment  be leased  under an operating lease?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No 

6. Are  you  including property that  is owned by  a person  other than  the applicant? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
□ 
□ Yes      [l] No 

7. Will  any  property  be  pooled or proposed  to  be  pooled with  property  owned  by  the  applicant  in  determining  the  amount  of 

your  qualified investment?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No 

*Note:  Applicants  requesting  eligibility  under  this  category should  note that  there  are  additional  application and reporting  data  submiss
□ 
ion  requirements. 

SECTION 7: Project Description 

1. In  Tab  4,  attach a detailed  description  of  the scope  of  the  proposed project,  including,  at  a minimum,  the  type  and  planned  use  of  real and tangible 
personal  property,  the  nature  of  the  business,  a  timeline for property construction  or installation,  and any other  relevant  information.   If  the  project  is  an 
amendment  or  a  reapplication  please specify  and  provide  details  regarding the  original project. 

2. Check  the  project  characteristics that  apply  to the  proposed  project: 

□ Land  has  no  existing  improvements [l]  Land has  existing improvements  (complete Section 13) 

□  Expansion of  existing operation  on  the  land (complete  Section  13) □  Relocation  within  Texas 
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1. Does  the  applicant  currently  own  the land on which  the  proposed project  will occur?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No 

2. Has  the  applicant  entered  into  any agreements,  contracts  or letters  of  intent  related  to  the  proposed  project?  . . . . . . . . . . . . . .  
□ 

Yes      No 

3. Does  the  applicant  have  current  business  activities  at  the  location  where  the proposed  project  will occur?  . . . . . . . . . . . . . . . .  
□ 

Yes      No 

4. Has  the  applicant  made  public statements in  SEC  filings  or other documents  regarding its  intentions regarding  the 
□ 

proposed project  location? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  □ Yes      [l] No 

5. Has  the applicant  received any local  or state  permits  for activities on the  proposed  project  site?  . . . . . . . . . . . . . . . . . . . . . . . .  □ Yes      [l] No 

6. Has  the  applicant  received  commitments  for state  or  local incentives  for activities  at  the  proposed  project  site? . . . . . . . . . . . .  Yes      No 

7. Is  the  applicant  evaluating  other  locations  not in Texas  for the  proposed project?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
□ 

Yes      No 

8. Has  the  applicant  provided  capital  investment  or return  on  investment  information for the proposed project  in comparison 
□ 

with other alternative investment  opportunities?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No 

9. Has  the  applicant  provided  information  related  to  the  applicant’s  inputs,  transportation  and  markets  for the  proposed  project?  . . .  
□ 

Yes      No 

10.  Are  you submitting information  to  assist  in  the determination as  to  whether the  limitation on  appraised value is a  determining 
□ 

factor in the applicant’s  decision to invest  capital and  construct  the  project  in Texas?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No 

Chapter 313.026(e) states  “the  applicant  may submit information  to  the  Comptroller that would  provide a basis for an  affirmative  determi
□ 
nation  

under Subsection  (c)(2).”  If  you  answered  “yes”  to  any  of the  questions  in  Section  8,  attach  supporting  information  in  Tab  5.  

SECTION 9: Projected Timeline 

NOTE:  Only  construction  beginning after the application  review start  date  (the  date  the  Texas  Comptroller of  Public  Accounts deems the  application 
complete)  can  be  considered  qualified property and/or  qualified  investment.  

Q2 2022 1. Estimated  school board  ratification  of final agreement  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ____________________  

Q4, 2024 2. Estimated  commencement  of  construction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ____________________  

June 1, 2024 3. Beginning  of qualifying time  period (MM/DD/YYYY) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ____________________  

2026 4. First  year  of limitation (YYYY)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ____________________  

4a.  For the beginning  of  the  limitation period,  notate  which one  of the  following  will apply  according to provision of  313.027(a-1)(2):  

□ A.   January 1  following  the  application date             □  B.   January  1  following  the  end  of  QTP 

ll] C.  January  1  following  the  commencement  of  commercial  operations 

Q4, 2025 5. Commencement  of  commercial operations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ____________________  

SECTION 10: The Property 

1. County  or counties  in  which the  proposed  project  will  be  located Hale County ______________________________________________________ 

2. Central  Appraisal  District  (CAD)  that  will be  responsible  for appraising  the  property  Hale CAD __________________________________________ 

3. Will  this  CAD be  acting  on  behalf of  another CAD to  appraise this property? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No 

4. List  all  taxing  entities  that  have  jurisdiction  for  the  property,  the  portion  of  project  within each entity  and tax  rates for each entity: 
□ 

Abernathy ISD, .33, 100% M&O  (ISD):  Abernathy ISD, 1.05, 100% __________________________________  I&S  (ISD):  _________________________________________  
(Name,  tax  rate  and percent of  project)  (Name,  tax rate  and  percent of  project)  

Hale County, .633, 100% County:  _____________________________________ City:  _____________________NA _______________________  
(Name,  tax  rate  and percent of  project)  (Name,  tax rate  and  percent of  project)  

Hospital District:  _______________NA ________________  Water District:  __High ___Plains ______Underground __________WCD _____#1, ___.0055, ______100% ___  
(Name,  tax  rate  and percent of  project)  (Name,  tax rate  and  percent of  project)  

Other  (describe):  _______________NA _________________  Other  (describe):  ____________________NA __________________  
(Name, tax rate and percent of project) (Name, tax rate and percent of project) 
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SECTION 10: The Property (continued) 

5. List  all  state and  local incentives  as  an  annual percentage.  Include  the  estimated  start  and end year of  the incentive: 

381 Agreement, 100% County:  _____________________________________ City:  _______________________NA _____________________  
(Incentive  type,  percentage, start  and  end  year)  (Incentive  type,  percentage, start  and  end  year)  

381 Agreement, 100% Hospital District:  ______________NA _________________  Water District:  ______________________________________  
(Incentive  type,  percentage, start  and  end  year)  (Incentive  type,  percentage, start  and  end yeart)  

Other  (describe):  _______________NA _________________  Other  (describe):  ____________________NA __________________  
(Incentive  type,  percentage, start  and  end  year)  (Incentive  type,  percentage, start  and  end  year)  

6. Is  the  project  located entirely within  the ISD listed in Section 1?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No 

6a.  If  no,  attach  in  Tab  6  maps of  the  entire  project  (depicting  all  other relevant  school  districts) and  additional  information on  the  project  scop□ e  and  
size.  Please  note  that  only  the  qualified  property within  the  ISD listed  in  Section 1  is  eligible  for the limitation from  this  application.  Please  verify  
that  all  information  in  Tabs 7  and  8,  Section  11,  12  and  13,  and map project  boundaries  pertain  to  only  the property  within the  ISD listed  in 
Section 1.  

7. Did  you  receive  a  determination  from  the  Texas  Economic  Development  and  Tourism  Office  that  this  proposed  project  and  at  least 

one  other project  seeking  a  limitation  agreement  constitute  a single  unified  project  (SUP),  as  allowed  in  §313.024(d-2)?  . . . . . . . .  □ Yes      No 

7a.  If  yes,  attach in  Tab  6  supporting documentation  from  the  Office  of  the  Governor.  

SECTION 11: Texas Tax Code 313.021 (1) Qualified Investment 

NOTE:  The  minimum  amount  of  qualified  investment  required to qualify  for an  appraised  value  limitation and  the  minimum  amount  of  appraised  value  
limitation  vary  depending  on  whether  the school  district  is  classified as  Subchapter  B  or Subchapter C,  and  the  taxable  value  of  the  property  within  the  school  
district.  For assistance  in  determining estimates  of  these  minimums,  access  the  Comptroller’s  website at  comptroller.texas.gov/economy/local/ch313/.  

1. At  the  time of  application,  what  is  the estimated minimum  qualified investment  required  for  this  school  district? . . . . . .  $ 30,000,000.00 ____________________  

2. What  is  the  amount  of  appraised  value  limitation for which  you  are  applying?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 30,000,000.00 ____________________  

Note: The property  value  limitation amount  is  based  on  property  values  available  at  the  time  of  application and  may  change prior to  the  execution  of  
any  final  agreement.  

3. Does  the qualified investment  meet  the  requirements of Tax  Code §313.021(1)?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No 

4. Attach a  description  of  the qualified  investment  [See §313.021(1).]  The  description  must  include: □ 
a. a specific  and  detailed  description of  the qualified  investment  you propose  to make within  the  project  boundary  for which  you are  requesting  an 

appraised  value  limitation as  defined  by  Tax  Code §313.021 (Tab  7); 
b. a description  of  any  new buildings,  proposed  new improvements  or personal property which  you intend  to include as  part  of  your minimum 

qualified investment  (Tab  7);  and 
c. a detailed map of  the qualified  investment  showing  location of  tangible  personal  property  to  be  placed in  service  during  the  qualifying time 

period  and buildings  to  be  constructed  during the  qualifying time  period,  with  vicinity  map  (Tab  11). 

5. Do  you intend to make at  least  the  minimum  qualified  investment  required  by  Tax  Code  §313.023 (or  §313.053  for Subchapter  C  school districts) 

for the relevant  school district  category during  the  qualifying time  period?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      □ No 

SECTION 12: Texas Tax Code 313.021 (2) Qualified Property 

1. Attach a  detailed  description  of  the  qualified property.  [See §313.021(2)]  The  description  must  include: 

1a.  a  specific  and detailed description  of  the  qualified  property  for  which  you are  requesting an  appraised  value limitation  as defined by  Tax  Code 
§313.021 (Tab  8); 

1b.  a  description  of  any new buildings,  proposed  new improvements  or personal property  which  you intend  to  include  as  part  of  your qualified 
property  (Tab  8);  

1c.  a map  or site  plan of  the  proposed  qualified property showing  the  location  of  the new buildings or new improvements inside  the  project  area  
boundaries  within  a vicinity  map  that  includes school district,  county  and  reinvestment  zone boundaries  (Tab  11);  and  

1d.  Will  any  of  the  proposed  qualified  property  be  used  to  renovate,  refurbish,  upgrade,  maintain,  modify,  improve,  or functionally 

replace  existing  buildings or existing improvements  inside or outside the  project  area?  . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No 

Note:  Property  used  to  renovate,  refurbish,  upgrade,  maintain,  modify,  improve,  or  functionally  replace  existing  buildings or e□ xisting 
improvements  inside  or outside  the  project  area  cannot  be considered  qualified property  and will not  be  eligible  for a  limitation.  
See  TAC §9.1051(16).  

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ Page6 
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SECTION 12: Texas Tax Code 313.021 (2) Qualified Property (continued) 

2. Is  the  land upon  which the  new buildings  or  new improvements  will be  built  part  of  the  qualified  property  described  by 
§313.021(2)(A)? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No 

2a.  If  yes,  attach complete documentation  including:  □ 
a. legal  description  of  the land  (Tab  9); 

b. each  existing  appraisal parcel number of  the  land on  which  the  new improvements  will be  constructed,  regardless of  whether or  not  all of 
the land  described  in  the  current  parcel  will  become  qualified  property  (Tab  9); 

c. owner  (Tab  9); 

d. the current  taxable  value  of  the  land,  attach  estimate  if  land  is  part  of  larger  parcel (Tab  9);  and 

e. a detailed map  showing  the  location of  the  land  with  vicinity map (Tab  11). 

3. Is  the  land on  which  you  propose  new construction  or new  improvements  currently  located  in  an  area designated as  a 
reinvestment  zone  under Tax Code  Chapter  311  or 312  or as  an  enterprise  zone  under Government  Code Chapter  2303? . . .  □ Yes      No 

3a.  If  yes,  attach  the  applicable  supporting  documentation:  

a. evidence  that  the  area  qualifies as an  enterprise  zone  as  defined  by  the  Governor’s  Office  (Tab  16); 

b. legal  description  of  reinvestment  zone  (Tab  16); 

c. order,  resolution or  ordinance  establishing the  reinvestment  zone  (Tab  16); 

d. guidelines  and criteria  for creating  the  zone  (Tab  16);  and 

e. a map  of  the  reinvestment  zone  or enterprise zone  boundaries  with  vicinity map (Tab  11) 

3b.  If  no,  submit  detailed  description  of  proposed reinvestment  zone  or enterprise  zone  with a  map  indicating the  boundaries  of  the  zone  on which  
you  propose  new construction  or new  improvements  to  the  Comptroller’s  office within 30  days  of  the  application  date.  

What  is  the  anticipated date  on  which  you  will  submit  final proof  of  a  reinvestment  zone  or enterprise  zone?  _____November _________1, _2021 _____  

SECTION 13: Information on Property Not Eligible to Become Qualified Property 

1. In  Tab  10,  attach a specific  and detailed description of  all  existing  property within  the  project  boundary.  This  includes  buildings and  improvements 
existing  as  of  the  application  review start  date  (the  date  the  application is  determined  to  be  complete  by the Comptroller).  The  description must  provide 
sufficient  detail to locate all existing  property  on  the  land that  will be subject  to the  agreement  and distinguish  existing  property from  future  proposed 
property. 

2. In  Tab  10,  attach a specific  and detailed description of  all  proposed  new  property  within  the  project boundary  that will  not become  new 
improvements  as  defined  by  TAC 9.1051.  This  includes proposed  property that:  functionally  replaces  existing or demolished/removed property; 
is used  to maintain,  refurbish,  renovate,  modify or upgrade  existing property;  or is  affixed  to  existing  property;  or is  otherwise  ineligible  to  become 
qualified property.  The  description must  provide  sufficient  detail to  distinguish  existing property  (statement  1)  and all proposed  new property 
that  cannot  become  qualified  property from  proposed  qualified  property  that  will be  subject  to  the  agreement  (as described in Section  12  of  this 
application). 

3. For the property not  eligible  to become  qualified  property  within  the  project  boundary  in  response  to  statements 1 and 2 of  this  section,  provide  the 
following  supporting information  in  Tab  10: 

a. maps  and/or detailed site  plan; 

b. surveys; 

c. appraisal  district  values  and  parcel  numbers; 

d. inventory  lists; 

e. existing and  proposed property  lists; 

f. model and  serial numbers  of  existing  property;  or 

g. other information  of  sufficient  detail  and  description. 

4. Total estimated  market  value  of  existing  property within  the  project  boundary 
(that  property described in  response  to statement  1):  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ ___________3_,__034___,006___.00   

5. In  Tab  10,  include an  appraisal value by  the  CAD of  all  the  buildings  and improvements  existing  as  of  a date within  15  days  of  the  date  the  application 
is received by  the  school  district. 

6. Total estimated  market  value  of  proposed  property not  eligible to  become qualified  property 
(that  property described in  response  to statement  2): . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ __________________0.00 __  

Note: Investment  for the  property  listed  in  statement  2 may count  towards  qualified  investment  in Column C of  Schedules  A-1  and  A-2,  if  it  meets  the  
requirements  of  313.021(1).  Such  property  cannot  become  qualified property on  Schedule  B.  

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ Page? 
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SECTION 14: Wage and Employment Information 

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ 

1 1. What  is  the  number  of new qualifying jobs you are  committing  to  create? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ____________________  

2. What  is  the  number  of  new non-qualifying  jobs you  are  estimating  you will create?  (See  TAC  9.1051(14))  . . . . . . . . .  ___________0 _________  

3. Do  you  intend  to  request  that  the governing  body  waive the minimum  new qualifying job creation requirement,  as 

provided  under  Tax  Code §313.025(f-1)?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      □  No 

3a.  If  yes,  attach evidence  of  industry  standard  in  Tab  12  documenting  that  the  new qualifying  job creation requirement  above exceeds the number  

of  employees  necessary for the  operation,  according  to  industry  standards.  

4. Attach in  Tab  13  the  four most  recent  quarters of  data  for each wage  calculation  below,  including  documentation from  the  Texas  Workforce 

Commission website.  The  final  actual  statutory minimum annual  wage  requirement  for the  applicant  for each  qualifying job  — which  may differ slightly 

from this  estimate — will be  based  on  information available  at  the  time  of  the application review start  date  (date  of  a completed application).  See  TAC 

§9.1051(21) and (22).   Note:  If  a  more  recent  quarter of  information becomes  available  before  the  application is  deemed  complete,  updated  wage 

information  will be required. 

a. Non-qualified  job  wages 
- average  weekly wage for  all jobs (all industries) in  the  county is  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ________$ _802.75 ___________  

b. Qualifying  job  wage minimum  option  §313.021(5)(A) 
-110%  of  the  average  weekly  wage for manufacturing  jobs  in  the  county  is  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ________$1,057______.10 ______  

c. Qualifying  job  wage minimum  option  §313.021(5)(B) 
-110%  of  the  average  weekly  wage for manufacturing  jobs  in  the  region  is  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ________$ _898.47 ___________  

5. Which Tax  Code section  are  you  using to estimate  the  qualifying job wage standard  required for 

this  project?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  □  §313.021(5)(A) or  §313.021(5)(B) 

6. What  is  the  minimum  required  annual  wage for each  qualifying job  based on the  qualified  property?  . . . . . . . . . . . . .  ______$46,720.30 ______________  

7. What  is  the  annual wage  you are  committing to pay  for each  of  the  new qualifying  jobs  you create  on  the 

qualified property?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ______$46,720________.30 ______  

8. Will  the qualifying jobs meet  all minimum  requirements  set  out  in Tax  Code  §313.021(3)?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes       No 

9. Do  you  intend  to  satisfy the  minimum  qualifying job  requirement  through  a  determination of  cumulative economic 
□ 

benefits  to the  state as provided by §313.021(3)(F)?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes       No 

9a.  If  yes,  attach in Tab  13  supporting documentation  from  the  TWC,  pursuant  to  §313.021(3)(F).  
□ 

10.  Do  you intend to rely  on  the  project  being  part  of  a single  unified  project,  as  allowed in  §313.024(d-2),  in  meeting  the 

qualifying job  requirements?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes       No 

10a.  If  yes,  attach in Tab  6  supporting documentation  including a  list  of  qualifying jobs in  the  other  school district(s).  
□ 

SECTION 15: Economic Impact 

1. Complete  and attach  Schedules  A1,  A2,  B,  and  C in  Tab  14.  Note:  Excel  spreadsheet  versions of  schedules  are  available for download and  printing 

at  URL  listed below. 

2. Attach an  Economic Impact  Analysis,  if  supplied  by  an entity other than  the  Comptroller’s 0 ffice,  in  Tab  15.  (not required) 

3. If  there  are any  other payments  made  in  the state  or economic  information  that  you  believe should  be  included  in  the  economic analysis,  attach  a 

separate  schedule  showing  the  amount  for  each year  affected,  including  an explanation,  in  Tab  15. 

Pages 
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Merit 
Advisors 

Apex Clean Energy, Abernathy Solar LLC 
Chapter 313 Application to Abernathy ISD 

TAB 2 
Proof of Payment of Application Fee 

Please find on the attached page, a copy of the check for the $ 80,000 
application fee paid to Abernathy ISD. 

Attachment to application for appraised value limitation on qualified property 
by Apex Clean Energy, Abernathy Solar LLC, to Abernathy ISD 



Proof of payment of filing fee received by the 
Comptroller of Public Accounts per TAC Rule 
§9.1054 (b)(5) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Page Inserted by Office of Texas Comptroller of 
Public Accounts) 



 

 
 

 

Merit 
Advisors 

Apex Clean Energy, Abernathy Solar LLC 
Chapter 313 Application to Abernathy ISD 

TAB 3 

Documentation of Combined Group membership under Texas Tax Code 171.0001(7), 
history of tax default, delinquencies and/or material litigation (if applicable) 

Not Applicable 

Attachment to application for appraised value limitation on qualified property 
by Apex Clean Energy, Abernathy Solar LLC, to Abernathy ISD 



Attachment to application for appraised value limitation on qualified property by Apex Clean 
Energy, Young Wind LLC, to Graham ISD 

 
  

            
           

         
 

  

 

      
  

  

  
 

  

         
        

        

Merit 
Advisors 

Apex Clean Energy, Abernathy Solar LLC 
Chapter 313 Application to Abernathy ISD 

TAB 4 
Detailed Description of the Project 

Provide a detailed description of the scope of the proposed project, including, at a 
minimum, the type and planned use of real and tangible personal property, the nature of 
the business, a timeline for property construction or installation, and any other relevant 
information. 

Abernathy Solar, LLC is a planned 250MW solar project developed by Apex Clean 
Energy, a Charlottesville, VA based company with an active Texas based development 
team. Located in the Hale County, the project encompasses approximately 3,915.29 
acres, located 100% in Abernathy ISD. Abernathy Solar is still under development 
and anticipates coming on-line in late 2025. 

The Applicant requests a value limitation for all facilities and equipment installed for 
the Project, including: 

• solar panels 
• foundations 
• roadways 
• buildings and offices 
• battery storage for power generated on 

site 
• collection system 
• communication system 
• electric substation & electric switch-yard 
• electric transformers 
• transmission line 
• all associated equipment 
• interconnection facilities 

*NOTE: The map in TAB 11 shows the potential locations within which all facilities will 
be located within the Abernathy ISD boundaries; however, the final location of each of 
these facilities depend upon ongoing negotiations with power purchasers and other 
factors. 

https://3,915.29


 

 

      
 

        

 

          
         

   

     
    

  

Merit 
Advisors 

Apex Clean Energy, Abernathy Solar LLC 
Chapter 313 Application to Abernathy ISD 

TAB 5 

Documentation to assist in determining if limitation is a determining factor. 

The Apex Management Team is uniquely qualified to develop and construct renewable energy 
projects in the United States. In North America, Apex has developed several thousand Mega 
Watts of renewable energy projects. Based on their experience the management team evaluates 
all potential projects for feasibility, finance-ability, and the economic returns they represent in 
comparison to other project opportunities both outside the State of Texas as within Texas. 
Other locations being evaluated include, but not limited to: 

Colorado, Idaho, Illinois, Indiana, Iowa, Kansas, Maine, Minnesota, New York, North Dakota, 
Ohio, Oklahoma, New York, North Dakota, Tennessee, Virginia, Wyoming 

Apex studies and evaluates various competing sites throughout the market areas across the U.S. 
where renewable development is attractive. Without a Value Limitation program, Apex would 
seek to move to alternate sites outside of the State of Texas. 

Abernathy Solar is currently in a period of assessment to determine whether the identified site 
within Abernathy ISD represents the best location possible or if redeployment of its resources 
and capital to other markets in the U.S. is more advisable. 

Therefore, a 313 Limitation of Appraised Value Agreement is a vital tax incentive necessary to 
ensure the project is economically competitive with other renewable projects. Without the 
requested value limitation, the Abernathy Solar Project will be unable to generate sufficient 
operating margins and net income to produce in a competitive market. It would also place the 
project in the position to not generate returns necessary to attract equity investment. Such 
investment is mandatory to finance such a capital-intensive project. 

Attachment to application for appraised value limitation on qualified property 
by Apex Clean Energy, Abernathy Solar LLC, to Abernathy ISD 



 
  

  

Merit 
Advisors 

Apex Clean Energy, Abernathy Solar LLC 
Chapter 313 Application to Abernathy ISD 

TAB 6 

Description of how project is located in more than one district, including list 
of percentage in each district and, if determined to be a single unified project, 
documentation from the Office of the Governor (if applicable) 

The Abernathy Solar project is 100% in Hale County, Texas.  The project is 
also 100% in Abernathy ISD. 

• Hale County 
• Abernathy ISD 
• UWD 

The boundary lines and detail of the tracts included in each are identified in 
the map following this Tab. 

Attachment to application for appraised value limitation on qualified property 
by Apex Clean Energy, Abernathy Solar LLC, to Abernathy ISD 



Attachment to application for appraised value limitation on qualified property by Apex Clean 
Energy, Young Wind LLC, to Graham ISD 

 

 

    
 

 
  

  

 

Merit 
Advisors 

Apex Clean Energy, Abernathy Solar LLC 
Chapter 313 Application to Abernathy ISD 

TAB 7 

Description of Qualified Investment 

Abernathy Solar, LLC plans to construct a 250 MW solar farm, including battery 
storage for the power generated on site, in Hale County. 

This application covers all qualified property within Abernathy ISD necessary for the 
commercial operations of the proposed solar farm described in Tab 4. Panel placement 
will be within the boundaries of the established Reinvestment Zone and will consist of 
623,700 modules. 

This application covers all qualified investment and qualified property necessary for the 
commercial operations of the solar farm. 

• solar panels 
• foundations 
• roadways 
• buildings  and  offices 
• battery storage for power generated on 

site 
• collection system 
• communication system 
• electric  substation & electric  switch-yard 
• electric  transformers 
• transmission line 
• all  associated  equipment 
• interconnection facilities 

All qualified property and investment will be located within the Project Boundary, Reinvestment 
Zone, Abernathy ISD and Hale County, Texas. 

*NOTE: The map in TAB 11 shows the potential locations within which all facilities will 
be located within the Abernathy ISD boundaries; however, the final location of each of 
these facilities depend upon ongoing negotiations with power purchasers and other 
factors. 

Attachment to application for appraised value limitation on qualified 
property by Apex Clean Energy, Abernathy Solar LLC, to Abernathy ISD 
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Apex Clean Energy, Abernathy Solar LLC 
Chapter 313 Application to Abernathy ISD 

TAB 8 
Description of Qualified Property 

This application covers all qualified investment and qualified property necessary for 
the commercial operations of the solar farm. 

• solar panels 
• foundations 
• roadways 
• buildings and offices 
• battery storage for power generated on 

site 
• collection system 
• communication system 
• electric substation & electric switch-yard 
• electric transformers 
• transmission line 
• all associated equipment 
• interconnection facilities 

All qualified property and investment will be located within the Project Boundary, Reinvestment 
Zone, Abernathy ISD and Hale County, Texas. 

*NOTE: The map in TAB 11 shows the potential locations within which all facilities will be located 
within the Abernathy ISD boundaries; however, the final location of each of these facilities depend 
upon ongoing negotiations with power purchasers and other factors. 

Attachment to application for appraised value limitation on qualified 
property by Apex Clean Energy, Abernathy Solar LLC, to Abernathy ISD 
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Apex Clean Energy, Abernathy Solar LLC 
Chapter 313 Application to Abernathy ISD 

TAB 9 

Description of Land 

Not Applicable 

Attachment to application for appraised value limitation on qualified 
property by Apex Clean Energy, Abernathy Solar LLC, to Abernathy ISD 
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Apex Clean Energy, Abernathy Solar LLC 
Chapter 313 Application to Abernathy ISD 

TAB 10 

Description of all property not eligible to become qualified property (if applicable) 

No existing assets within the Reinvestment Zone will become qualified property.  Only 
the assets added by Abernathy Solar LLC will be subject to this agreement. All existing 
assets are owned by the landowners, not the lessee. 

Attachment to application for appraised value limitation on qualified 
property by Apex Clean Energy, Abernathy Solar LLC, to Abernathy ISD 
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Account

Property ID: 11847 

Geographic ID: A-A004-075-0354 

Type: Real 

Property Use Code:

Property Use Description: 

Location

Address:

Neighborhood: > 20 AC FAIRS & LOWS 

Neighborhood CD: LGRULF 

Owner 

Name: SETTLE, JERRY 

Mailing Address: PO BOX 117 

EDMONSON, TX 79032-0117 

/ Values 

/ Taxing Jurisdiction 

/Improvement/ Building 

Improvement RESIDENTIAL State El living 1288.0 sqft Value: $8,072 
#1: Code: Area:

Class Year 
Type Description Exterior Wall SQFT

CD Built 

I MA MAIN AREA FWl w 0 1288.0 
* I AG ATTACHED GARAGE 0 576.0 
* CP COVERED PORCH 0 306.0 

/ Land 
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Account

Property ID: 29112 Legal Desc 

Geographic ID: A-A004-075-0354 Zoning: 

Type: Real Agent Cod 

Property Use Code: 

Property Use Description: 

Location

Address: 3080 1-27 Mapsco: 

ABERNATHY, TX 

Neighborhood: < 20 AC AVERAGE Map ID: 

Neighborhood CD: SMRULA 

Owner

Name: LOPEZ, RANDY Owner ID: 

Mailing Address: 3080 IH 27 %Owners 

ABERNATHY, TX 79311 

ExemRtior 

Values

Taxing Jurisdiction 

Improvement/ Building 

Improvement RESIDENTIAL State El Living 2238.0 sqft Value: $132,774
#1: Code: Area:

Class Year 
Type Description Exterior Wall SQFT

CD Built 

'MA MAIN AREA AMl 1973 2238.0 
* 'AG ATTACHED GARAGE 0 552.0 
* '13S BASEMENT 0 300.0 

CP COVERED PORCH AMl 0 85.0 



[ 
I 

Property ID: 28707 

Geographic ID: A-A004-075-0354 
Type: Real 
Property Use Code: 

Property Use Description: 

Location 

Address: 3060 IH 27-87 
ABERNATHY, TX 79311 

Neighborhood: < 20 AC AVERAGE 

Neighborhood CD: SMRULA 

Owner 

Name: PARKEY, TERRY J & BOBBIE L 

Mailing Address: 3060 IH 27 87 
ABERNATHY, TX 79311 

Values 

Taxing Jurisdiction 

/Improvement/ Building 

Improvement 
#1: 

RESIDENTIAL State 
Code: 

El Living 
Area: 

2594.0 sqft Value: $129,342 

Type Description 
Class 
CD Exterior Wall 

Year 
Built 

SQFT 

I MA MAIN AREA AMl CK 1960 2594.0 

I AG ATTACHED GARAGE * 1960 575.0 

CP COVERED PORCH AMl 0 150.0 

Improvement 
#2: 

RESIDENTIAL State 
Code: 

Fl Living 
Area: 

2628.0 sqft Value: $9,583 

Type Description Class 
CD 

Exterior Wall Year 
Built 

SQFT 

MA MAIN AREA BNPA CK 2628.0 
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Property ID: 27172 

Geographic ID: A-A004-076-2451 

Type: Real 

Property Use Code: 

Property Use Descripti on: 

Location 

Address: 29461-27 

ABERNATHY, TX 79311 

Neighborhood: < 20 AC AVERAGE 

Neighborhood CD: SMRULA 

Owner 

Name: LUST, TIMOTHY & LEA 

Mailing Address: 2946 IH 27 

ABERNATHY, TX 79311 

Values 

Taxing Jurisdiction 

Improvement/ Building 

Improvement 
#1: 

RESIDENTIAL State 
Code: 

El Living 
Area: 

2843.0 sqft Value: $141,777 

Type Description 
Class 
CD 

Exterior Wall 
Year 
Built 

SQFT 

I MA MAIN AREA AMl CK 2843.0 

I AG ATTACHED GARAGE * CK 598.0 

I SR SUN ROOM FAIR 0 564.0 

CP COVERED PORCH AMl 0 120.0 

Land 
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Type: Real 

Property Use Code: 

Property Use Description: 

Location 

Address: 1280 FM 54 
ABERNATHY, TX 79311 

Neighborhood: < 20 AC AVERAGE 

Neighborhood CD: SMRULA 

Owner 

Name: BOONE, DANIEL KENNETH & SHARON 

Mailing Address: 1280 FM 54 
ABERNATHY, TX 79311-6107 

Values 

Taxing Jurisdiction 

Improvement/ Building 

Improvement RESIDENTIAL State El Living 2790.0 sqft Value: $123,118 
#1: Code: Area: 

Class Exterior Year
Type Description SQFT

CD Wall Built 

I MA MAIN AREA AMl CK 0 2310.0 
*I AG ATTACHED GARAGE 0 600.0 

I CP COVERED PORCH AMl 0 210.0 

MAA MAIN AREA ADDITION AMl 0 480.0 

Improvement 

TypeI' 
RESIDENTIAL State 

Code: 

Description 

El 

Class 
CD 

Living sqft
Area: 

Exterior Wall 

Value: 

Year 
Built 

$8,325 

SQFT 

BN BARN BNQ 0 2400.0 



I 

#2: 

#4: 

Type: Real 

Property Use Code: 

Property Use Description: 

Location 

Address: 

Neighborhood: NONE 

Neighborhood CD: N 

Owner 

Name: DELTA BIOTECH LLC 

Mailing Address: % JAMES DICKERSON 

PO BOX 1034 

FLORA, MS 39071-1034 

Values 

Taxing Jurisdiction 

,. Improvement/ Building 

Improvement COMMERCIAL State Fl Living 2160.0 sqft Value: $170 
#1: Code: Area: 

Class Year
Type Description Exterior Wall SQFT

CD Built 

MA MAIN AREA OFDL 0 2160.0 

Improvement COMMERCIAL State Fl Living 34000.0 sqft Value: $15,300 
Code: Area: 

Class Year
Type Description Exterior Wall SQFT

CD Built 

MA MAIN AREA MBF 0 34000.0 

COMMERCIAL State Fl LivingImprovement 30000.0 sqft Value: $13,500 
#3: Code: Area: 

Class Year
Type Description Exterior Wall SQFT

CD Built 

MA MAIN AREA MBF 0 30000.0 

Improvement COMMERCIAL State Fl Living sqft Value: $4,000
Code: Area: 



I I 
I I 
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Address: 1402 FM 54 

ABERNATHY, TX 79311 

Neighborhood: NONE 

Neighborhood CD: N 

Owner 

Name: THE DAN RYAN ESTATE TRUST 

Mailing Address: DONNA M RYAN TRUSTEE 

PO BOX 177 

ABERNATHY, TX 79311-0177 

Values

Taxing Jurisdiction

Improvement/ Building 

Improvement COMMERCIAL State Fl Living 33515.0 sqft Value: $253,358
#1: Code: Area:

Class Exterior Year 
Type Description SQFT

CD Wall Built 

MA MAIN AREA MBF PM 21430.0 

MA MAIN AREA MBF 0 9250.0 

MA MAIN AREA MBF 0 450.0 

MA MAIN AREA OFDA 0 2385.0 

GP GLASS ENCLOSED PORCH MBF 0 55.0 

Improvement COMMERCIAL State Fl Living 45000.0 sqft Value: $6,660 
#2: Code: Area: 

Class Year 
Type Description Exterior Wall SQFTCD Built 

• MA MAIN AREA EM 0 45000.0 

umprovement COMMERCIAL State Fl Living 25000.0 sqft Value: $3,700 
#3: Code: Area: 

Class Year 
Type Description Exterior Wall SQFTCD Built 

MA MAIN AREA EM 0 25000.0 



L 

Property tu: lLl:Sl:Sl Lega 

Geographic ID: A-A004-074-1383 Zoni 

Type: Real Ager 

Property Use Code: 

Property Use Description: 

Location 

Address: 3003 I H 27-87 Mai: 

ABERNATHY, TX 79311 

Neighborhood: < 20 AC FAIRS & LOWS Map 

Neighborhood CD: SMRULF 

Owner 

Name: NEWTON, BILLIE WANDA Owr 

Mailing Address: 12111ST ST %0• 

ABERNATHY, TX 79311-3609 

Exer 

Values 

Taxing Jurisdiction 

/Improvement/ Building 

llmp,ovomeat RESIDENTIAL State El Living 800.0 sqft Value: $19,762 
#1: Code: Area: 

Class Year
Type Description Exterior Wall SQFT

CD Built 

I MA MAIN AREA LWl AS 800.0 
*DC DETACHED CARPORT 0 480.0 

Improvement RESIDENTIAL State El Living sqft Value: $242 
#2: Code: Area: 

Class Year
Type Description Exterior Wall SQFT

CD Built 

SA STORAGE AREA BNH 0 160.0 

I 



Improvement 
#1: 

L 
Improvement/ 

Account 

Property ID: 71255 Legal De 

Geographic ID: A -A004-076-1306 Zoning: 

Type: Real Agent Cc 

Property Use Code: 

Property Use Description: 

Location 

Address: Mapsco: 

Neighborhood: NONE Map ID: 

Neighborhood CD: N 

Owner 

Name: NANCE COTTON COMPANY Owner I 

Mailing Address: % WAYNE NANCE %Owne 

PO BOX 1315 

LUBBOCK, TX 79408-1315 

ExemP-ti 

Values 

Taxing Jurisdiction 

Building 

RESIDENTIAL State El living 520.0 sqft Value: $1 
Code: Area: 

Class Year
Type Description Exterior Wall SQFT

CD Built 

MA MAIN AREA LSl ST 0 520.0 

Improvement RESIDENTIAL State El living 1680.0 sqft Value: $1 
#2: Code: Area: 

Class Year
Type Description Exterior Wall SQFT

CD Built 

MA MAIN AREA LSl 0 1680.0 



Improvement 
#3: 

RESIDENTIAL State 
Code: 

D2 Living 
Area: 

0.0 sqft Value: $1,500 

Type 

MA 

Description 

MAIN AREA 

Class 
CD 

SP 

Exterior Wall 

ST 

Year 
Built 

0 

SQFT 

0.0 

Improvement 
#4: 

RESIDENTIAL State 
Code: 

D2 Living 
Area: 

4680.0 sqft Value: $18,051 

Type 

I MA 

I MA 

MA 

Description 

MAIN AREA 

MAIN AREA 

MAIN AREA 

Class 
CD 

BNPA 

BNCL 

BNCA 

Exterior Wall 
Year 
Built 

1988 

1989 

1989 

SQFT 

3280.0 

840.0 

560.0 

Improvement 
#5: 

RESIDENTIAL State 
Code: 

D2 Living 
Area: 

2400.0 sqft Value: $1 

Type 

MA 

Description 

MAIN AREA 

Class 
CD 

BNCL 

Exterior Wall 
Year 
Built 

0 

SQFT 

2400.0 

Improvement 
#6: 

RESIDENTIAL State 
Code: 

D2 Living 
Area: 

360.0 sqft Value: $1,462 

Type 

MA 

Description 

MAIN AREA 

Class 
CD 

BNS 

Exterior Wall 
Year 
Built 

SQFT 

360.0 

Improvement 
#7: 

RESIDENTIAL State 
Code: 

D2 Living 
Area: 

432.0 sqft Value: $2,339 

Type 

MA 

Description 

MAIN AREA 

Class 
CD 

BNPA 

Exterior Wall 
Year 
Built 

1993 

SQFT 

432.0 

Improvement 
#8: 

RESIDENTIAL State 
Code: 

D2 Living 
Area: 

120.0 sqft Value: $228 

Type 

MA 

Description 

MAIN AREA 

Class 
CD 

SP 

Exterior Wall 
Year 
Built 

SQFT 

120.0 



L 

Type: Real 

Property Use Code: 

Property Use Description: 

Location 

Address: 

Neighborhood: > 20 AC FAIRS & LOWS 
Neighborhood CD: LGRULF 

Owner 

Name: KNIGHT, ROY LEE 

Mailing Address: PO BOX 206 
ABERNATHY, TX 79311-0206 

Values 

Taxing Jurisdiction 

Improvement/ Building 

umprovement RESIDENTIAL State El Living 1044.0 sqft Value: $17,824 
#1: Code: Area: 

Type Description 
Class 
CD 

Exterior Wall 
Year 
Built 

SQFT 

MA MAIN AREA LSl 0 1044.0 

Improvement 

TypeI' 
I BNI 

RESIDENTIAL State 
Code: 

Description 

BARN 

D2 

Class 
CD 

BNPA 

Living sqft 
Area: 

Exterior Wall 

Value: 

Year 
Built 

1993 

$27,061 

SQFT 

5400.0 

SHED SHED BNCA 0 2700.0 

Improvement 
#3: 

COMMERCIAL State 
Code: 

D2 Living 
Area: 

sqft Value: $1,114 

Type Description 
Class 
CD 

Exterior 
Wall 

Year 
Built 

SQFT 

SLC SEA/LAND CONTAINER LARGE 0 1.0 
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Property ID: 77829 

Geographic ID: A-A004-070-2504 
Type: Real 
Property Use Code: 

Property Use Description: 

Location 
Address: 2851 NIX RD 

ABERNATHY, TX 79311 

Neighborhood: < 20 AC AVERAGE 

Neighborhood CD: SMRULA 

Owner 
Name: COLLINS, WAYNE & KAYS 

Ma iii ng Address: 2851 NIX RD 

ABERNATHY, TX 79311-6209 

Values 

Taxing Jurisdiction 

/Improvement/ Building 

Improvement RESIDENTIAL State El Living 2166.0 sqft Value: $102,338 
#1: Code: Area: 

Class Year
Type Description Exterior Wall SQFT

CD Built 

I MA MAIN AREA AWl w 0 2166.0 

*I AG ATTACHED GARAGE 0 825.0 

*I DC DETACHED CARPORT 0 288.0 

CP COVERED PORCH AWl 0 132.0 

f:provement
#2: 

RESIDENTIAL State 
Code: 

El Living
Area: 

sqft Value: $995 

Type Description 
Class 
CD 

Exterior Wall 
Year 
Built 

SQFT 

I [3N BARN BNS 0 1080.0 

SHED SHED BNCL 0 504.0 



[ 

Improvement 
#3: 

Improvement COMMERCIAL State Fl living 8200.0 sqft Value: $57,160 
#1: Code: Area: 

CAD ID 206350 
Type Description 

I MA 

MA 

MAIN AREA 

MAIN AREA 

Improvement 
#2: 

COMMERCIAL 

Type Description 

I MA 

I MA 

I MA 

I MA 

I MA 

I MA 

I MA 

I MA 

MA 

MAIN AREA 

MAIN AREA 

MAIN AREA 

MAIN AREA 

MAIN AREA 

MAIN AREA 

MAIN AREA 

MAIN AREA 

MAIN AREA 

COMMERCIAL 

Type Description 

MA MAIN AREA 

Improvement 
#4: 

COMMERCIAL 

Class YearExterior Wall SQFT
CD Built 

BNPA 0 6400.0 

MBG 0 1800.0 

State Fl living 2520.0 sqft Value: $9,000
Code: Area: 

Class Year
Exterior Wall SQFT

CD Built 
* 0 280.0 
* 0 280.0 
* 0 280.0 
* 0 280.0 
* 0 280.0 
* 0 280.0 
* 0 280.0 
* 0 280.0 
* 0 280.0 

State Fl living 3200.0 sqft Value: $18,058
Code: Area: 

Class Year 
CD 

Exterior Wall 
Built SQFT 

BNPA 0 3200.0 

State 
Code: 

Fl living 
Area: 

sqft Value: $212,040 

Class Exterior Year
Type Description SQFTCD Wall Built 

SB STORAGE/UTILITY BUILDING SBMA 0 14400.0 



Property ID: 209655 

Geographic ID: A-A004-070-2504 
Type: Real 
Property Use Code: 

Property Use Description: 

Location 

Address: 1305 CR 275 
ABERNATHY, TX 79311 

Neighborhood: < 20 AC AVERAGE 

Neighborhood CD: SMRULA 

Owner 

Name: WILKES, GARY & MARIANNE 

Mailing Address: 1305 COUNTY ROAD 275 
ABERNATHY, TX 79311-6218 

alues 

axing Jurisdiction 

Improvement/ Building 

Improvement RESIDENTIAL State El Living 1560.0 sqft Value: $57,470 
#1: Code: Area: 

l Class Year
Type Description Exterior Wall SQFT

CD Built 

I I MA MAIN AREA ASl ST 0 1560.0 
*I I DG DETACHED GARAGE 0 672.0 
*I I DC DETACHED CARPORT 
* 

2008 360.0 

SA STORAGE AREA 0 64.0 

Improvement RESIDENTIAL State D2 Living sqft Value: $10,298
#2: Code: Area: 

Class Exterior Year
Type Description SQFT

CD Wall Built 

SB STORAGE/UTILITY BUILDING SBMA 0 750.0 



G0l HALE COUNTY 0.632700 $20,705 $20,705 $131.00 

sos ABERNATHY ISO 1.384700 $20,705 $20,705 $286.71 

W0l HIGH PLAINS WATER DISTRICT 0.005500 $20,705 $20,705 $1.14 

X0l NOXIOUS WEED CONTROL DISTRICT 0.030000 $10 $10 $0.00 

Total Tax Rate : 2.053200 

Taxes w/Current Exemptions: $418.91 

Taxes w/o Exemptions: $418.91 

Improvement/ Building 

Improvement COMMERCIAL State Fl 
#1: Code: 

Type Description Class 
CD 

MA MAIN AREA BNPF 

MA MAIN AREA MBP 

MA MAIN AREA BNCL 

Improvement COMMERCIAL State Fl 
#2: Code: 

Type Description Class 
CD 

MA MAIN AREA BNPF 

Land 

# Type Description Acres Sqft 

1 3 ACREAGE 5.0000 217800.00 

2 3 ACREAGE 4.7150 205385.40 

Living 
Area: 

6912.0 sqft Value: $9,114 

Exterior Wall Year 
Built 

SQFT 

PM 0 4800.0 

0 1920.0 

0 192.0 

Living 1200.0 sqft Value: $1,733 
Area: 

Exterior Wall Year 
Built 

SQFT 

PM 0 1200.0 

Eff Front Eff Depth Market Value Prod. Value 

0.00 0.00 $7,500 $0 

0.00 0.00 $2,358 $0 

Roll Value History 

Vear Improvements Land Market Ag Valuation Appraised HS Cap Assessed 

2022 __ N/A N/A N/A N/A N/A N/A 

2021 N/A N/A N/A N/A N/A N/A 

2020 $10,847 $9,858 0 20,705 $0 $20,705 

2019 $10,847 $9,858 0 20,705 $0 $20,705 

2018 $10,847 $9,858 0 20,705 $0 $20,705 

2017 $10,847 $9,858 0 20,705 $0 $20,705 

2016 $10,847 $9,858 0 20,705 $0 $20,705 

2015 $10,847 $9,858 0 20,705 $0 $20,705 

2014 $10,847 $9,858 0 20,705 $0 $20,705 

2013 $10,847 $9,858 0 20,705 $0 $20,705 

2012 $10,847 $9,858 0 20,705 $0 $20,705 

2011 $10,847 $9,858 0 20,705 $0 $20,705 

2010 $10,847 $9,858 0 20,705 $0 $20,705 

2009 $10,847 $9,858 0 20,705 $0 $20,705 

2008 $11,418 $9,858 0 21,276 $0 $21,276 

Deed History- (Last 3 Deed Transactions) 

# Deed Date Type Description Grantor Grantee Volume Page Deed Number 

1 11/23/1999 OT OTHER STARNES ABERCROMBIE, 947 780 0 



G0l HALE COUNTY 0.632700 $27,510 $27,510 $174.05 

sos ABERNATHY ISO 1.384700 $27,510 $27,510 $380.93 

W0l HIGH PLAINS WATER DISTRICT 0.005500 $27,510 $27,510 $1.51 

X0l NOXIOUS WEED CONTROL DISTRICT 0.030000 $5 $5 $0.00 

Total Tax Rate: 2.053200 

Taxes w/Current Exemptions: $556.57 

Taxes w/o Exemptions: $556.57 

Improvement/ Building 

Improvement COMMERCIAL State El Living 4235.0 sqft Value: $20,010 
#1: Code: Area: 

Class YearType Description Exterior Wall SQFTCD Built 

MA MAIN AREA BNQ 0 4235.0 

Land 

# Type Description Acres Sqft Eff Front Eff Depth Market Value Prod. Value 

1 3 ACREAGE 5.0000 217800.00 0.00 0.00 $7,500 $0 

Roll Value History 

Year Improvements Land Market Ag Valuation Appraised HS Cap Assessed 

2022 N/A N/A N/A N/A N/A N/A 

2021 N/A N/A N/A N/A N/A N/A 

2020 $20,010 $7,500 0 27,510 $0 $27,510 

2019 $20,010 $7,500 0 27,510 $0 $27,510 

2018 $20,010 $7,500 0 27,510 $0 $27,510 

2017 $20,010 $7,500 0 27,510 $0 $27,510 

2016 $24,012 $7,500 
--

0 31,512 $0 $31,512 

2015 $226,633 $8,000 0 234,633 $0 $234,633 

2014 $226,309 $8,000 0 234,309 $0 $234,309 

2013 $218,793 $8,000 0 226,793 $0 $226,793 

2012 $215,091 $8,000 0 223,091 $0 $223,091 

2011 $215,091 $8,000 0 223,091 $0 $223,091 

2010 $210,547 $8,000 0 218,547 $0 $218,547 

2009 $212,142 $8,000 0 220,142 $0 $220,142 

2008 $211,721 $8,000 0 219,721 $0 $219,721 

Deed History - (Last 3 Deed Transactions) 

# 

1 

2 

Deed Date 

9/9/2010 

5/21/2003 

Type 

WD 

WD 

Description 

WARRANTY DEED 

WARRANTY DEED 

Grantor 

BURRIS, 
DONNEY & 
JENNIFER 

KNIGHT, ROY 

Grantee 

GOLDEN 
SPREAD 
ELECTRIC CO-
OP INC 

BURRIS, 

Volume 

2010 

997 

Page 

3322 

2278 

Deed Number 

3 

0 
LEE & KAY DONNEY & 

JENNIFER 

Tax Due 

Property Tax Information as of 10/04/2021 

Amount Due if Paid on: 



 

~ ~ Merit 
.. Advisors 

Apex Clean Energy, Abernathy Solar LLC 
Chapter 313 Application to Abernathy ISD 

TAB 11 

Maps that clearly show: 
a) Project vicinity 
b) Qualified investment including location of new building or new improvements 
c) Qualified property including location of new building or new improvements 
d) Existing property 
e) Land location within vicinity map 
f) Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed 
boundaries and size 

Attachment to application for appraised value limitation on qualified 
property by Apex Clean Energy, Abernathy Solar LLC, to Abernathy ISD 
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.Adviso,rs 
Apex Clean Energy, Abernathy Solar LLC 
Chapter 313 Application to Abernathy ISD 

TAB 12 

Request for Waiver of Job Creation Requirement and supporting information (if 
applicable) 

See Attached 

Attachment to application for appraised value limitation on qualified 
property by Apex Clean Energy, Abernathy Solar LLC, to Abernathy ISD 



  

  

 

 

 
  

 

              
              

               
            

           
                     

              
    

              
          
           

        
   

         
       

           
          

     

  

  

~ ~ Merit 
.. Advisors 

October 1, 2021 

Mr. Aaron Waldrip 
Abernathy Independent School District 
505 7th St 
Abernathy, TX 79311 

Re: Chapter 313 Job Waiver Request 

Dear Mr. Waldrip, 

This letter is to advise you that Abernathy Solar, LLC is submitting its Chapter 313 
Application for Appraised Value Limitation on Qualified Property with a request for a 
waiver of the jobs creation requirement. 

House Bill 1470 altered the jobs requirement by adding Section 313-025 (f-I) to permit a 
school district’s board of trustees to make a finding that the job requirement could 
be waived if the job requirement exceeds the industry standard for the number of 
employees reasonably necessary for the operation of the facility of the property owner 
that is described in the application. Abernathy Solar, LLC, requests that Abernathy ISD’s 
Board of Trustees make such a finding and waive the job creation requirement  
for the permanent jobs. Based on the industry standard, the size and scope of this 
project will require approximately one (1) permanent job which will be in Abernathy 
ISD. The project is 100% in Abernathy ISD. 

As background information on the creation of the full-time jobs by solar energy projects, 
these types of projects create a large number of full-time, temporary jobs during the 
construction phase, but require a small number of highly skilled technicians to 
operate a solar project once construction operations cease and commercial 
operations begin. The industry standard for solar projects are 1 employee per 250MW of 
power. The permanent employees of a solar project maintain, and 
service solar panels, underground electrical connections, substations and other 
infrastructure associated with the safe and reliable operation of the project. In 
addition to the on-site employees described, there may be asset managers or 
technicians who supervise, monitor, and support the solar project operations from off-
site locations. 

Sincerely, 

Daron Fredrickson, Partner 

Merit Advisors, LLC 



 

  

   

  

  

.Adviso,rs 
Apex Clean Energy, Abernathy Solar LLC 
Chapter 313 Application to Abernathy ISD 

TAB 13 

Calculation of three possible wage requirements with TWC documentation 

• Hale County average weekly wage for all jobs (all industries) 

• Hale County average weekly wage for all jobs (manufacturing) 

• See attached Council of Governments Regional Wage Calculation and 
Documentation 

Attachment to application for appraised value limitation on qualified 
property by Apex Clean Energy, Abernathy Solar LLC, to Abernathy ISD 



      

 

          
          
          
          

                        

  

 

          
          
          
          

                        

  

 

              

             

  

Year Period Area Ownership Industry Code Industry 
Average Weekly 

Wage 
Annualized 

2020 02 Hale Total All 10 Total, All Industries 797 41,444.00 
2020 03 Hale Total All 10 Total, All Industries 779 40,508.00 
2020 04 Hale Total All 10 Total, All Industries 849 44,148.00 
2021 01 Hale Total All 10 Total, All Industries 786 40,872.00 

Average Weekly Wage 802.75 41,743.00 

@ 110% 883.03 $ 45,917.30 $ 

Chapter 313 Wage Calculation - Manufacturing Jobs 

Year Period Area Ownership Industry Code Industry 
Average Weekly 

Wage 
Annualized 

2020 02 Hale Private 1013 Manufacturing 948 49,296.00 
2020 03 Hale Private 1013 Manufacturing 949 49,348.00 
2020 04 Hale Private 1013 Manufacturing 1,014 52,728.00 
2021 01 Hale Private 1013 Manufacturing 933 48,516.00 

Average Weekly Wage 961.00 49,972.00 

@ 110% 1,057.10 $ 54,969.20 $ 

Chapter 313 Wage Calculation - Regional Wage Rate 

Average 

Abernathy Solar, LLC 
Tab 13 to Chapter 313 Application 

Chapter 313 Wage Calculation - All Jobs - All Industries 

Region Year Weekly Annualized 
Wage 

South 
Plains 2020 816.79 42,473.00 

Average Weekly Wage 

@ 110% 

816.79 
Annualized 

898.47 $ 46,720.30 $ 

https://49,972.00
https://48,516.00
https://52,728.00
https://49,348.00
https://49,296.00
https://41,743.00
https://40,872.00
https://44,148.00
https://40,508.00
https://41,444.00


 

   
    

   
     

   
    
     

    
    

    
     

    
    

     
     

  
    
    

   
    

     
   

    
    

            
   
          

       

              
                     

          

        
   

2020 Manufacturing Average Wages by Council of Government Region 
Wages for All Occupations 

Wages 
COG COG Number Hourly Annual 

Panhandle Regional Planning Commission 1 $23.32 $48,501 
South Plains Association of Governments 2 $20.42 $42,473 
NORTEX Regional Planning Commission 3 $20.64 $42,928 
North Central Texas Council of Governments 4 $32.34 $67,261 
Ark-Tex Council of Governments 5 $21.30 $44,299 
East Texas Council of Governments 6 $29.28 $60,904 
West Central Texas Council of Governments 7 $21.54 $44,797 
Rio Grande Council of Governments 8 $19.02 $39,552 
Permian Basin Regional Planning Commission 9 $22.57 $46,945 
Concho Valley Council of Governments 10 $27.28 $56,739 
Heart of Texas Council of Governments 11 $23.41 $48,696 
Capital Area Council of Governments 12 $29.96 $62,326 
Brazos Valley Council of Governments 13 $18.41 $38,286 
Deep East Texas Council of Governments 14 $21.07 $43,829 
South East Texas Regional Planning Commission 15 $27.38 $56,957 
Houston-Galveston Area Council 16 $29.83 $62,050 
Golden Crescent Regional Planning Commission 17 $22.09 $45,945 
Alamo Area Council of Governments 18 $27.45 $57,101 
South Texas Development Council 19 $19.20 $39,945 
Coastal Bend Council of Governments 20 $35.39 $73,603 
Lower Rio Grande Valley Development Council 21 $20.70 $43,056 
Texoma Council of Governments 22 $19.18 $39,897 
Central Texas Council of Governments 23 $21.34 $44,390 
Middle Rio Grande Development Council 24 $22.98 $47,809 
Texas $28.00 $58,233 

Calculated by the Texas Workforce Commission Labor Market and Career Information Department. 
Data published: August 2021. 
Data published annually, next update will likely be July 31, 2022 
Annual Wage Figure assumes a 40-hour work week. 

Note: Data is not supported by the Bureau of Labor Statistics (BLS). 
Wage data is produced from Texas Occupational Employment and Wage Statistics (OEWS) data, and is not to be compared to BLS estimates. 
Data intended only for use implementing Chapter 313, Texas Tax Code. 

dfredrickson
Highlight



 

 

  

.Adviso,rs 
Apex Clean Energy, Abernathy Solar LLC 
Chapter 313 Application to Abernathy ISD 

TAB 14 

Schedules A1, A2, B, C and D completed and signed Economic Impact (if applicable) 

See attached Schedules A1, A2, B, C and D 

Attachment to application for appraised value limitation on qualified 
property by Apex Clean Energy, Abernathy Solar LLC, to Abernathy ISD 
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Schedule A1:  Total Investment for Economic Impact (through the Qualifying Time Period) 
Date 10/5/2021 
Applicant Name Abernathy Solar LLC Form 50-296A 
ISD Name Abernathy ISD Revised October 2020 

PROPERTY INVESTMENT AMOUNTS 
(Estimated Investment in each year. Do not put cumulative totals.) 

Column A Column B Column C Column D Column E 

Year 
School Year 
(YYYY-YYYY) 

Tax Year 
(Fill in actual tax year 
below) YYYY 

New investment (original cost) in tangible 
personal property placed in service during this 

year that will become Qualified Property 

New investment made during this year in 
buildings or permanent nonremovable 

components of buildings that will become 
Qualified Property 

Other new investment made during this year that 
will not become Qualified Property [SEE 

NOTE] 

Other new investment made during this year that 
may become Qualified Property [SEE 

NOTE] 

Total Investment 
(Sum of Columns A+B+C+D) 

Investment made before filing complete 
application with district 

Investment made after filing complete 
application with district, but before final board 

approval of application                                              

Investment made after final board approval of 
application and before Jan. 1 of first complete 

tax year of qualifying time period                          

--

Year preceding the 
first complete tax 

year of the 
qualifying time 

period (assuming 
no deferrals of 
qualifying time 

period) 

2024 

Not e gible to become Qual f ed Property 
[The only other investment made before filing 

complete application with district that may 
become Qualified Property is land.] 

5,000,000 - - - 5,000,000 

Complete tax years of qualifying time period 

QTP1 2025-2026 2025 390,000,000 390,000,000 

QTP2/L 
P1 2026-2027 2026 - - - - -

Total Investment through Qualifying Time Period [ENTER this row in Schedule A2] 

Total Qualified Investment (sum of green cells) 

395,000,000 - - - 395,000,000 
Enter amounts from TOTAL row above in Schedule A2 

390,000,000 

For All Columns: List amount invested each year, not cumulative totals. 
Column A: This represents the total dollar amount of planned investment in tangible personal property. Only include estimates of investment for "replacement" property if the property is specifically described in the application. 

Only tangible personal property that is specifically described in the application can become qualified property. 
Column B: The total dollar amount of planned investment each year in buildings or nonremovable component of buildings. 
Column C: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that will not become qualified property include investment meeting the definition of 313.021(1) but not creating a new improvement as defined by TAC 9.1051. This is proposed property that 

functionally replaces existing property; is used to maintain, refurbish, renovate, modify or upgrade existing property; or is affixed to existing property—described in SECTION 13, question #5 of the application. 
Column D: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that may result in qualified property are land or professional services. 

Total Investment: Add together each cell in a column and enter the sum in the blue total investment row. Enter the data from this row into the first row in Schedule A2. 
Qualified Investment: For the green qualified investment cell, enter the sum of all the green-shaded cells. 



 

       
          

    
             

     
   

     

     
    

      

      
          

    
                      

                                                                                                

                                                                                                      

   

   

                                                                                    

 
 

 
 

 

 

         

 
 

        

Schedule A2:  Total Investment for Economic Impact (including Qualified Property and other investments) 
Date 10/5/2021 
Applicant Name Abernathy Solar LLC Form 50-296A 
ISD Name Abernathy ISD Revised October  2020 

PROPERTY INVESTMENT AMOUNTS 
(Estimated Investment in each year. Do not put cumulative totals.) 

Column A Column B Column C Column D Column E 

Year 
School Year 
(YYYY-YYYY) 

Tax Year 
(Fill in actual tax year 
below) YYYY 

New investment (original cost) in tangible 
personal property placed in service during 
this year that will become Qualified Property 

New investment made during this year in 
buildings or permanent nonremovable 

components of buildings that will become 
Qualified Property 

Other investment made during this year that 
will not become Qualified Property [SEE 

NOTE] 

Other investment made during this year that 
will become Qualified Property {SEE NOTE] 

Total Investment 
(A+B+C+D) 

Total Investment from Schedule A1* -- TOTALS FROM SCHEDULE A1 
Enter amounts from TOTAL row in Schedule A1 in the row below 

395,000,000 395,000,000 

Each year prior to start of value limitation period**                                                                    
Insert as many rows as necessary 

Stub 2023-2024 2024 
5,000,000 5,000,000 

QTP1 2025-2026 2025 
390,000,000 390,000,000 

Value limitation period*** 

QTP2/L 
P1 2026-2027 2026 

0 0 
2 2027-2028 2027 

3 2028-2029 2028 

4 2029-2030 2029 

5 2030-2031 2030 

6 2031-2032 2031 

7 2032-2033 2032 

8 2033-2034 2033 

9 2034-2035 2034 

10 2035-2036 2035 

Total Investment made through limitation 395,000,000 395,000,000 

Continue to maintain viable presence 

11 2036-2037 2036 

12 2037-2038 2037 

13 2038-2039 2038 

14 2039-2040 2039 

15 2040-2041 2040 

Additional years for 25 year economic impact as required by 
313.026(c)(1) 

16 2041-2042 2041 
17 2042-2043 2042 
18 2043-2044 2043 
19 2044-2045 2044 
20 2045-2046 2045 
21 2046-2047 2046 
22 2047-2048 2047 
23 2048-2049 2048 
24 2049-2050 2049 
25 2050-2051 2050 

* All investments made through the qualifying time period are captured and totaled on Schedule A1 [blue box] and incorporated into this schedule in the first row. 
** Only investment made during deferrals of the start of the limitation (after the end of qualifying time period but before the start of the Value Limitation Period) should be included in the "year prior to start of value limitation period" row(s). If the limitation starts at the end of the qualifying time period or the qualifying 

time period overlaps the limitation, no investment should be included on this line. 

*** If your qualifying time period will overlap your value limitation period, do not also  include investment made during the qualifying time period in years 1 and/or 2 of the value limitation period, depending on the overlap. Only include investments/years that were not captured on Schedule A1. 
For All Columns: List amount invested each year, not cumulative totals. Only include investments in the remaining rows of Schedule A2 that were not captured on Schedule A1. 

Column A: This represents the total dollar amount of planned investment in tangible personal property. Only include estimates of investment for "replacement" property if the property is specifically described in the application. 
Only tangible personal property that is specifically described in the application can become qualified property. 

Column B: The total dollar amount of planned investment each year in buildings or nonremovable component of buildings. 
Column C: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that will not become qualified property include investment meeting the definition of 313.021(1) but not creating a new improvement as defined by TAC 9.1051. This is proposed property that functionally 

replaces existing property; is used to maintain, refurbish, renovate, modify or upgrade existing property; or is affixed to existing property—described in SECTION 13, question #5 of the application. 
Column D: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that may result in qualified property are land or professional services. 



 
           

  
 
 

 
 

 
 

 

 

  

                     
                     
                     
                     
                     
                     
                     
                     
                     
                     
                     
                     
                     
                     

                     
                     
                     
                     
                     
                     
                     
                     
                     
                     
                     

        
 

 
 

              

Schedule B:  Estimated Market And Taxable Value (of Qualified Property Only) 
Date 10/5/2021 
Applicant Name Abernathy Solar LLC Form 50-296A 
ISD Name Abernathy ISD Revised October  2020 

Qualified Property Estimated Taxable Value 

Year 
School Year 

(YYYY-YYYY) 

Tax Year 
(Fill in actual tax 
year)  YYYY 

Estimated Market Value of 
Land 

Estimated Total Market 
Value of new buildings or 
other new improvements 

Estimated Total Market 
Value of tangible personal 

property in the new 
buildings or "in or on the 

new improvements" 

Market Value less any 
exemptions (such as 
pollution control) and 

before limitation 
Final taxable value for I&S 

after all reductions 
Final taxable value for 

M&O after all reductions 

Each year prior to start of 
Value Limitation Period                  
Insert as many rows as necessary 

Stub 
2023-2024 2024 

QTP1 2025-2026 2025 

Value Limitation Period                                                                                  

QTP2 
/LP1 2026-2027 2026 - $394,000,000 $394,000,000 $394,000,000 $394,000,000 30,000,000 
2 2027-2028 2027 - $366,814,000 $366,814,000 $366,814,000 $366,814,000 30,000,000 
3 2028-2029 2028 - $337,421,600 $337,421,600 $337,421,600 $337,421,600 30,000,000 
4 2029-2030 2029 - $305,704,600 $305,704,600 $305,704,600 $305,704,600 30,000,000 
5 2030-2031 2030 - $271,426,600 $271,426,600 $271,426,600 $271,426,600 30,000,000 
6 2031-2032 2031 - $234,430,000 $234,430,000 $234,430,000 $234,430,000 30,000,000 
7 2032-2033 2032 - $194,478,400 $194,478,400 $194,478,400 $194,478,400 30,000,000 
8 2033-2034 2033 - $151,335,400 $151,335,400 $151,335,400 $151,335,400 30,000,000 
9 2034-2035 2034 - $104,725,200 $104,725,200 $104,725,200 $104,725,200 30,000,000 

10 2035-2036 2035 - $78,800,000 $78,800,000 $78,800,000 $78,800,000 30,000,000 

Continue to maintain 
viable presence 

11 2036-2037 2036 - $78,800,000 $78,800,000 $78,800,000 $78,800,000 $78,800,000 
12 2037-2038 2037 - $78,800,000 $78,800,000 $78,800,000 $78,800,000 $78,800,000 
13 2038-2039 2038 - $78,800,000 $78,800,000 $78,800,000 $78,800,000 $78,800,000 
14 2039-2040 2039 - $78,800,000 $78,800,000 $78,800,000 $78,800,000 $78,800,000 
15 2040-2041 2040 - $78,800,000 $78,800,000 $78,800,000 $78,800,000 $78,800,000 

Additional years for 
25 year economic impact 

as required by 
313.026(c)(1) 

16 2041-2042 2041 - $78,800,000 $78,800,000 $78,800,000 $78,800,000 $78,800,000 
17 2042-2043 2042 - $78,800,000 $78,800,000 $78,800,000 $78,800,000 $78,800,000 
18 2043-2044 2043 - $78,800,000 $78,800,000 $78,800,000 $78,800,000 $78,800,000 
19 2044-2045 2044 - $78,800,000 $78,800,000 $78,800,000 $78,800,000 $78,800,000 
20 2045-2046 2045 - $78,800,000 $78,800,000 $78,800,000 $78,800,000 $78,800,000 
21 2046-2047 2046 - $78,800,000 $78,800,000 $78,800,000 $78,800,000 $78,800,000 
22 2047-2048 2047 - $78,800,000 $78,800,000 $78,800,000 $78,800,000 $78,800,000 
23 2048-2049 2048 - $78,800,000 $78,800,000 $78,800,000 $78,800,000 $78,800,000 
24 2049-2050 2049 - $78,800,000 $78,800,000 $78,800,000 $78,800,000 $78,800,000 
25 2050-2051 2050 - $78,800,000 $78,800,000 $78,800,000 $78,800,000 $78,800,000 

Notes: Market value in future years is good faith estimate of future taxable value for the purposes of property taxation. 
Only include market value for eligible property on this schedule. 



 

     
                      

                 

 
 
 

  
 

 

 

                                                                                                       

                                                                                                       

                                                                                                       

                                                                                                       

                                                                                                       

                                                                                                       

                                                                                                       

                                                                                                       

                                                                                                       

                                                                                                       

                                                                                                                                 

  

            

Schedule C:  Employment Information 
Date 10/5/2021 

Applicant Name Abernathy Solar LLC Form 50-296A 
ISD Name Abernathy ISD Revised October  2020 

Construction Non-Qualifying Jobs Qualifying Jobs 

Column A Column B Column C Column D Column E 

Year 
School Year 

(YYYY-YYYY) 

Tax Year 
(Actual tax year) 

YYYY 
Number of Construction 

FTE's 
Average annual wage rates 

for construction workers 

Number of non-qualifying 
jobs applicant estimates it 

will create (cumulative) 

Number of new qualifying 
jobs applicant commits to 

create meeting all criteria of 
Sec. 313.021(3) 

(cumulative) 
Annual wage of new 

qualifying jobs 

Each year prior to start of 
Value Limitation Period                  
Insert as many rows as necessary 

Stub 

2023-2024 2024

                                    200                                46,720 - - -

QTP1 2025-2026 2025                                     200                                46,720 - - -

Value Limitation Period                                                                                  
The qualifying time period could overlap the 

value limitation period. 

QTP2/LP1 2026-2027 2026 N/A N/A - 1 46,720.30 

2 2027-2028 2027 N/A N/A - 1 46,720.30 

3 2028-2029 2028 N/A N/A - 1 46,720.30 

4 2029-2030 2029 N/A N/A - 1 46,720.30 

5 2030-2031 2030 N/A N/A - 1 46,720.30 

6 2031-2032 2031 N/A N/A - 1 46,720.30 

7 2032-2033 2032 N/A N/A - 1 46,720.30 

8 2033-2034 2033 N/A N/A - 1 46,720.30 

9 2034-2035 2034 N/A N/A - 1 46,720.30 

10 2035-2036 2035 N/A N/A - 1 46,720.30 

Years Following 
Value Limitation Period 

11      
through 

25 
2036-2051 2036-2051 N/A N/A - 1 46,720.30 

Notes: See TAC 9.1051 for definition of non-qualifying jobs. 
Only include jobs on the project site in this school district. 



 
 

 

 

Merit 
Advisors 

Apex Clean Energy, Abernathy Solar LLC 
Chapter 313 Application to Abernathy ISD 

TAB 15 
Economic Impact Analysis, other payments made in the state or other economic 
information (if applicable) 

None 

Attachment to application for appraised value limitation on qualified 
property by Apex Clean Energy, Abernathy Solar LLC, to Abernathy ISD 



 

 
 

 
 

  
 

Merit 
Advisors 

Apex Clean Energy, Abernathy Solar LLC Chapter 
313 Application to Abernathy ISD 

TAB 16 
Description of Reinvestment Zone or Enterprise Zone, including: 

a) Evidence that the area qualifies as an enterprise zone as defined by 
the Governor’s office 

b) Legal description of reinvestment zone 
c) Order, resolution, or ordinance established the reinvestment zone 
d) Guidelines and criteria for creating the zone 

Attachment to application for appraised value limitation on qualified 
property by Apex Clean Energy, Abernathy Solar LLC, to Abernathy ISD 



Abernathy Solar Reinvestment Zone Legal Descriptions 
TT RR Co. Survey, Abstract 2504 BLOCK A-4 SECTION 70, Hale County, Texas 
TT RR Co. Survey, Abstract 2509 BLOCK A-4 SECTION 70, Hale County, Texas 
TT RR Co. Survey, Abstract 1383 BLOCK A-4 SECTION 74, Hale County, Texas 
EL & RR RR Co. Survey, Abstract 354 BLOCK A-4 SECTION 75, Hale County, Texas 
EL & RR RR Co. Survey, Abstract 2451 BLOCK A-4 SECTION 76, Hale County, Texas 
EL & RR RR Co. Survey, Abstract 1306 BLOCK A-4 SECTION 76, Hale County, Texas 
EL & RR RR Co. Survey, Abstract 2452 BLOCK A-4 SECTION 76, Hale County, Texas 
EL & RR RR Co. Survey, Abstract 1384 BLOCK A-4 SECTION 82, Hale County, Texas 
EL & RR RR Co. Survey, Abstract 350 BLOCK A-4 SECTION 83, Hale County, Texas 
EL & RR RR Co. Survey, Abstract 415 BLOCK A-4 SECTION 87, Hale County, Texas 
TT RR Co. Survey, Abstract 445 BLOCK C-2 SECTION 9, Hale County, Texas 



 

                                  
                            
                            
                            
                            
                                
                            
                                
                                
                                
                            
                            
                                
                                    
                                      
                                      
                                      
                                      
                                      
                                        
                                      
                                      
                                      
                                      
                                    
                                        
                                  
                                        
                                        
                                    
                                      
                                            
                                
                      

PARCEL_ID CAD ID Legal Description Owner Name Taxable Value 
Improvement 

Value 
1267229293 11847 AB 354 BLK A-4 SEC 75 EL RR N/2 303.88 ACRES 
1267229511 29112 AB 354 BLK A-4 SEC 75 SE PART 1 AC (ON INTERSTATE) 
1267230240 28707 AB 354 BLK A-4 SEC 75 S/2 NE/PT 3 AC 
1267221889 27172 AB 2451 BLK A-4 SEC 76 3.775 ACRES E/PT OF N/2 
1267225606 19484 AB 1384 BLK A-4 SEC 82 225X560 OUT SE/C 2.98 ACRES 
1267225608 14606 AB 1383 BLK A-4 SEC 74 SW/4 35.376 AC 
1267227689 13855 AB 1383 BLK A-4 MEM SEC 74 OUT SW/C 8.11 ACRES 
1267226546 12881 AB 1383 BLK A-4 SEC 74 MEM OUT NW/C 2.00 ACRES 
1267229823 71255 AB 1306 BLK A-4 SEC 76 NE/4 EX 7.63 TO HWY 152.37 ACRES 
1267233286 77072 AB 2504 BLK A-4 SEC 70 N/PT W/2 LESS NW & SW CR 172.28AC 
1267221891 77829 AB 2504 BLK A-4 SEC 70 OFF OF E/SIDE 6.24 ACRES 
1267226547 206350 AB 1383 BLK A-4 SEC 74 10 ACRE BLK OUT OF SW/4 
1267233287 209655 AB 2504 BLK A-4 SEC 70 N/PT W/2 NW/CR 8.58AC 
1267225605 119 AB 354 BLK A-4 SEC 75 EL RR 14.81 ACRES OUT SE/C OF SE/4 14.81 ACRES 
1267228611 208258 AB 1383 BLK A-4 SEC 74 W/2 240.15 ACRES LESS PT SOLD OUT SW/4 
1267229820 71251 AB 2451 BLK A-4 SEC 76 S/2 E 3.78 ACRES IN SE/C & EX HWY 289.33 ACRES 
1267229824 21042 AB 2452 BLK A-4 SEC 76 NW/4 160 AC 
1267230955 256 AB 354 BLK A-4 SEC 75 S/2 277.86 AC 
1267229458 15150 AB 1384 BLK A-4 SEC 82 EL RR S/2 EX 225X560 OUT OF SE/C 309.56 ACRES 
1267228397 29511 AB 2504 BLK A-4 SEC 70 N/PT W/2 LESS NW & SW CR 11.0 AC 
1267225642 24601 AB 415 BLK A-4 SEC 87 EL RR E/2 320 ACRES 
1267229100 16904 AB 2509 BLK A-4 SEC 70 EMH S 3/4 OF SW/4 120 ACRES 
1267229441 14624 AB 1383 BLK A-4 SEC 74 E/2 306.31 ACRES 
1267231821 20896 AB 350 BLK A-4 SEC 83 640 ACRES 
1267232026 23240 AB 445 BLK C-2 SEC 9 SE/4 143.83 ACRES 
1267225595 23360 AB 445 BLK C-2 SEC 9 5 ACRES 
1267227688 209095 AB 445 BLK C-2 SEC 9 SE/4 SE/C 5 ACRES 
1267234685 25903 AB 445 BLK C-2 SEC 9 TTRY O/O W/2 2.0 ACRES 
1267225597 72871 AB 445 BLK C-2 SEC 9 OUT OF SE/4 1.377 AC 
1267230334 23263 AB 445 BLK C-2 BLK 9 128.535 AC 
1267225598 23297 AB 445 BLK C-2 SEC 9 720X520 OUT OF NE/PT OF NE/4 8.6 ACRES HALE CO 
1267234361 AB 445 BLK C-2 SEC 9 TTRY W/2 EX HWY 308.23 ACRES 
1267225599 23326 AB 445 BLK C-2 SEC 9 ON N LINE OF NE/4 9.715 AC 

Jerry settle 31,708 8,072 
Randy lopez 136,774 132,774 
Terry j parkey bobbie l parkey 145,101 138,925 
Timothy lust lea lust 149,940 141,777 
Daniel kenneth boone sharon boone 143,363 131,443 
Delta biotech llc 58,658 32,970 
The dan ryan 275,883 263,718 
Billie wanda newton 28,004 20,004 
Nance cotton company 24,886 23,582 
Roy lee knight 84,853 45,999 
Wayne collins kay s collins 112,573 103,333 
Tbas partners 311,258 296,258 
Gary wilkes marianne wilkes 73,310 67,768 
Farmers tuco gin inc 561,900 -
Glenn d knight phyllis knight 51,494 -
Nance cotton company 46,349 -
Nance cotton company 30,693 -
Robert ansil pope 56,542 -
Robert pope 62,992 -
Roy lee knight 2,238 -
Roy lee knight 63,300 -
Roy lee knight kay knight 24,419 -
Roy lee knight kay knight 60,151 -
William t settle reta mimms 36,117 -
Golden spread electric co-Op inc 215,026 -
Golden spread electric co-Op inc 7,500 -
Golden spread electric co-Op inc 7,500 20,010 
Southwesterb public service company tx 3,000 -
Southwestern public serv co 2,066 -
Southwestern public serv co 192,803 -
Southwestern public service company 12,900 -
Southwestern public service co - -
Willard h abercrombie 20,705 10,847 

3,034,006 1,437,480 
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ORDER NO. 20-0619 

IN THE COMMISSIONERS COURT § 

§ 

OF HALE COUNTY, TEXAS § 

WHEREAS, the Hale County Commissioners Court desires to stimulate, to promote, and to 
foster economic development in Hale County; 

AND WHEREAS, economic development leads to a higher standard of living for all citizens 
in Hale County and helps to create greater resources to serve the citizens of Hale County; 

AND WHEREAS, Section 381.004 of the Texas Local Government Code allows the 
Commissioners Court of Hale County to adopt a program for making grants as an incentive for 
economic development in Hale County; 

AND WHEREAS, establishing a program for making grants as an incentive for economic 
developmentin Hale County will serve a public purpose; 

AND WHEREAS, the Hale County Commissioners Court, on February 9, 2009, previously 
adopted guidelines and criteria establishing an economic development grant program pursuant 
to Section 381.004 of the Texas Local Government Code; 

AND WHEREAS, the passage of time and a change in circumstances require the updating 
of those guidelines and criteria, 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Hale County 
Commissioners Court hereby adopts the following guidelines and criteria for use in administering 
its existing economic development grant program created on February 9, 2009, pursuant to 
Section 381.004 of the Texas Local Government Code. These guidelines and criteria replace those 
previously adopted on February 9, 2009. 

IT IS ORDERED that any person or entity wishing to obtain the benefit o-f an economic 
development grant from Hale County must meet the following guidelines and criteria prior to the 
County's entering any economic development agreement with that person or entity. 

GUIDELINES AND CRITERIA FOR THE AWARD OF ECONOMIC DEVELOPMENT 

GRANTS IN HALE COUNTY, TEXAS 

1. The Hale County Commissioners Court continues its previous economic development grant 
program pursuant to Section 381.004 of the Texas Local Government Code. 

Order Creating Economic Development Grant Program Page 1 of 3 
And Establishing Guidelines and Criteria 



2.e These guidelines and criteria control the ability of Hale County ("the County") to awarde

economic development grants ("grants") to any individual or entity located in Hale Countye

that meets the criteria set forth herein ("recipient").e

3.e The County will award a grant as: (1) a "lump sum" payment agreed upon by the Countye

and the recipient; or (2) a payment based on a percentage of ad valorem taxes paid by thee

recipient.e

4.e The length of any grant agreement approved hereunder shall be at the County's discretion,e

but no grant agreement will provide for more than ten yearly payments by the County.e

5.e In order to apply for and to receive a grant under these guidelines and criteria, a recipiente

must be eligible to apply for and to receive a tax abatement under the Guidelines ande

Criteria established by the County for the granting of tax abatements under Chapter 312e

of the Texas Tax Code ("Chapter 312"). A recipient who receives a tax abatement from thee

County under Chapter 312 may not also receive a grant under this program.e

6.e The most recent version of the Hale County Guidelines and Criteria for Granting Taxe

Abatement in Reinvestment Zones is attached to this Order as Exhibit A and is incorporatede

for all purposes herein.e

7.e The portions of Exhibit A and Chapter 312 that require the establishment of a reinvestmente

zone as a condition precedent to granting a tax abatement do not apply to the award ofe

grants under these guidelines and criteria.e

8.e To receive a grant under these guidelines and criteria, a recipient must apply within onee

year of the last possible time that the recipient could have applied for a tax abatemente

from the County.e

9.e A recipient of a grant must make full payment of ad valorem taxes to the County as ae

condition precedent to receive the grant payment.e

10.e A grant agreement may require the recipient to continue its business for a minimume

specified period of time following the end of the agreement.e

11.e The recapture provisions of Exhibit A and Chapter 312 will apply to all grant agreementse

made under these guidelines and criteria.e

12.e A recipient will submit the same application required by Exhibit A in order to apply for ae

grant.e

Order Creating Economic Development Grant Program Page 2 of 3 

And Establishing Guidelines and Criteria 



13. The Hale County Commissioners Court has sole discretion to set any conditions for the 
award of a grant or the payment of any grant to a recipient. 

14. Any grant agreement made under these guidelines and criteria will be made subject to the 
continuing appropriation of sufficient funds from current revenues in each fiscal year to 

. discharge the County's obligations under the agreement. The County Commissioners Court 
will have no obligation to appropriate funds in any given fiscal year under ,any agreement. 

15. No agreement made under these guidelines and criteria shall provide a recipient greater 
benefits or monetary incentives than the recipient could receive under a tax abatement 
agreement through Exhibit A and Chapter 312. 

ADOPTED by a unanimous vote on the 10th day of June, 2019, at a regular meeting of the Hale 

County Commissioners Court. 

HALE COUNTY JUDGE 

Order Creating Economic Development Grant Program Page 3 of 3 
And Establishing Guidelines and Criteria 



EXHIBIT A 

GUIDELINES AND CRITERIA 
.E'OR GRANTING TAX ABATElVIENTS 

IN REINVESTlVIENT ZONES 

-Hale County, Texas-

Adopted by the Hale County Commissioners Court on October 23, 2006 
Re-authorized December 22, 2008; February 14, 2011; April 8, 2013; 

October 13, 2014; and February 12, 2018 

For additional copies, please contact the Hale County Attorney's Office 
(806) 291-5306; jtirey@halecounty.org 

mailto:jtirey@halecounty.org


Guidelines and Criteria for Granting 

Tax Abatements in Reinvestment Zones 

Hale County, Texas 

I. PURPOSE 

Hale County, Texas, ("the County") is committed to the promotion of quality development in all parts 
of the County and to the improvement of the quality of life for the County's citizens. In order to help 
meet these goals, the Plainview/Hale County Industrial Foundation, dba the Plainview/Hale County 
Economic Development Corporation, may consider recommending tax phase-in, which includes the 
designation of reinvestment zones and the grant of tax abatements, to stimulate growth and 
development in the County. The County intends to provide such incentives in accordance to the 
procedures and criteria outlined herein. 

NOTHING IN THESE GUIDELINES AND CRITERIA, HOWEVER, SHALL IMPLY, SUGGEST, OR OTHERWISE 

BE CONSTRUED TO IMPLY OR SUGGEST, THAT THE COUNTY HAS ANY OBLIGATION TO PROVIDE ANY 

INCENTIVES TO ANY APPLICANT, THE COUNTY SHALL CONSIDER ALL APPLICANTS FOR TAX PHASE-IN 

INCENTIVES ON AN INDIVIDUAL BASIS REGARDING WHETHER THEY QUALIFY FOR AN ABATEMENT 

AND WHETHER, AND HOW MUCH OF, AN ABATEMENT THE COUNTY WILL GRANT. 

II. DEFINITIONS 

"Abatement" means the full or partial exemption from ad valorem taxes of eligible property in a 
reinvestment zone designated by the County for economic development purposes. 

"Affected taxing entity" means any municipality, school district, or other political subdivision that has 
taxing powers, the majority of which is located in the County and which levies ad valorem taxes upon 
and/or provides services to property located within a proposed or existing reinvestment zone that the 
County has designated. 

"Agreement" means a contract between a property owner and/or lessee and the County for the 
purpose of abatement. 

"Appraisal District" means the Hale County Central Appraisal District, its employees, agents, and 
directors. 

"Aquaculture/agriculture facility" means buildings, structures, and major earth structure improvements, 
including fixed machinery and equipment, the primary purpose of which is the production of food 
and/or fiber products in commercially marketable quantities. 

"Authorized facility" means an aquaculture/agriculture facility, distribution center facility, 
manufacturing facility, office building, regional entertainment/tourism facility, research facility, regional 

Guidelines and Criteria for Granting Tax Abatements in Reinvestment Zones 

Hale County, Texas 
2 



     

  

  

      

  

             

          

           

          

    

    

       

           

  

      

      

       

        

         

 

     

           

        

            

 

service facility, solar energy facility, or other basic industry. 

"Base year value" meansthe assessed value of eligible property on January 1 preceding the execution 

ofethe Agreement plus the agreed upon value ofeeligible property improvements made after January 

1 but before the filing ofeaneapplication for tax abatement. 

"Deferred maintenance" means improvements necessary for continued operations which do not 

improve productivity or alter the process technology. 

"Distribution center facility" meansbuilding and structures, including fixedmachinery and equipment, 

usedeprimarily to receive, store, service, or distribute goods or materials owned by the facility,efrom 

which a majorityeoferevenuesegeneratedebyeactivity at the facilityeare derived fromeoutsideetheeCounty. 

"Eligible property"emeans new, expanded,eor modernizedbuildingsandstructures, fixedmachineryand 

equipment,esiteeimprovements,eofficeespace,eanderelatedefixedeimprovementsenecessaryetoethe 

operation and administration of thefacility, andall otherreal and tangible personal propertypermitted 

byeChaptere312 ofethe TexaseTax Code. 

"Expansion" means the addition of buildings, structure, machinery, or equipment for purposes of 

increasing production capacity. 

"Facility" means property improvements completed or in the process of construction which together 

comprise an integral whole. 

"lneglible property" means any of the following typesof property: land, animals, inventories, supplies, 

tools, furnishings and other formsof movable personal property, vehicles, vessels, aircraft, housing or 

residential property,ehotelseor motels, fauna,flora,retail facilities (unless housedinanhistoricstructure 

in a designated area), deferredemaintenanceeinvestments, property to be leased or rented (except as 

provide inepart IV(F)),eanyeimprovements (including those to produce,estore,eoredistribute natural gas 

or fluids) that are not integral to the operation of the facility, and property owned or used by the State 

ofTexas or its political subdivisions, or by any organization owned, operated, or directed by a political 

subdivision of the State of Texas. 

"Manufacturing facility" meansbuildings andstructures, including fixedmachinery andequipment, the 

primary purpose ofwhich is or will be the manufacture of tangiblegoods or materials or theprocessing 

of such goods or materials by physical or chemical change. 

"Modernization" means the upgrading and/or replacements of existing facilities which increases their 

productiveeinputeor output,eupdates theiretechnology, orsubstantially lowersetheeunitcost of operation 

ata facility. Modernization includestheconstruction, alteration, or installation of buildings, structures, 

fixedemachineryeoreequipment,eifemadeeforea purposeeotherethanereconditioning,erefurbishing,eor 

repairingesuch items. 

"New facility" means improvements to previously undeveloped real property. 
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"New job{s)" mean(s) a newly-created employment position on a full-time and permanent basis.eTwo 
or more part-time permanent employees working an average of notEless that 40 hoursEper week may 
be considered aseine full-time.,ermanent employee. 

"Office building" means a newly-constructed office building. 

"Other basic industry" meansEbuildingsmndetructures,ancludingEfixed machinery and equipment, not 
elsewhere described, usedena:he production ofEJ)roducts oreservicesewhich serve a market primarily 
outside the County and results in the creation of new permanent jobs and new wealthen the County. 

' 
"Regional entertainment/tourism facility" means buildings and structures, including flxedenachinery 
and equipment, used to provide entertainment or tourism-related services,efrom which a majority of 
revenues generated by activity at theEfacility are derived from outsideEl:hea::ounty. 

"Research facility"aneansEbuildings ande.tructures,ancluding fixed machinery and equipment, used 
primarily for researche>rEexperimentationeo improve orJo develop neweangible1goodseir materialeir 
the production processes thereof. 

"solareenergyefacility"emeansebuildingseandestructures,eincluding,ebutenotelimitedeto,eelectricity
generatingeturbines,eelectricetransmissionelines,eelectricepoweresubstations,eelectricalegathering 
eq1,.1ipment, communicationssystems, roads, and fixed machinery and equipment, used to general and 
to provide electric eriergy.e 

III. ELIGIBILITY 

A.e In order to qualify for designation as a reinvestment zone and to receive a tax abatement, ae 
facility must meet the following minimum guidelines:e 

1.e be an authorized facility; ande 

2.e add at least $150,0000.00 to the tax roll or eligible property or add 5 or more newjobs.e 

B.e In evaluating a request for designation as a reinvestment zone and for a tax abatement, thee 
County will consider the following factors:e 

1.e The number of jobs projected to be created by the facility, including the retention of 
exiting Jobs. The County will consider the type of jobs created, the average salary ore 
wages paid for those jobs, and the total payroll and number of local citizens hired.e 

2.e The fiscal impact of the facility. The County will take into consideration the amount ofe 
' eligible and ineligible property added to the tax roll; the amount of direct sales tax thate 

is expected to be generated by the facility; the infrastructure improv~ments made bye 
the County that the facility will necessitate; the infrastructure improvements made bye 
the facility's owner; and thecompatibifity of the project with the County's master plane 
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for development, if one exists. 

3.e The impact of the facility on the community. The County will consider such factors ase

the amount of pollution and other negative environmental impacts .caused by thee

facility; whether the facility will he lp to revitalize a depressed area; the opportunitiese

created for local vendors by the facility; alternative development possibilities at thee

proposed site of the facility; the impact on other taxing entities; and whether, and thee

extent to which, the facility will simply transfer employment from one part of thee

County to another.e

4.e The expected life of the facility. A facility should have an expected useful life of a leaste

five, and preferably fifteen, years.e

C.e An area designated as a reinvestment zone by the County must lie wholly outside the taxinge

jurisdiction of any municipality.e

D.e The County may create a reinvestment zone if it will contribute to the retention or expansione

of employment, attract major investment in the County, or promote other economice

development in the County..e

IV. ABATEMENT AUTHORIZED 

A.e Authorized Date. An authorized facility shall be eligible for abatement if an application for suche
is made prior to the commencement of construction; provided, however, that such facilitye

must meet the criteria for granting abatement in a reinvestment zone created in Hale Countye

pursuant to these Guidelines and Criteria.e

8.e Creation of New Value. The County will grant an abatement only for the additional value ofe

eligible property improvements made subsequently to the filing of an application fore

abatement and specified in an agreement between the County and the owner of the eligible 

property, subject to such limitations imposed by these Guidelines and Criteria.e

C.e New and Existing Facilities. The County may grant an abatement for new facilities and 

improvements added to or made to existing facilities for the purpose of modernization ore

expansion. If an expansion project includes facility replacement, the County will only abatee

taxes based on a calculation of the value of the new facility less the value of the old or priore

facility.e

D.e Property covered. The County may only grant an abatement as to eligible property; ineligible 

property cannot be subject to an abatement agreement.e

E.e leased Facilities. The County may execute an abatement agreement with the lessee of taxablee

real property located in a reinvestment zone to abate taxes on all or a portion of the value ofe

eligible property, including tangible personal property as allowed by Chapter 312 of the Texase
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Tax Code, in an authorized facility owned by the lessee and located on the leased real property. 

F.e Value and Term of Abatement. An abatement shall take effect on January 1 following the datee
or event specified in the abatement agreement. The abatement agreement between thee
County and the owner of the eligible property shall govern the amount of taxes for which ane
abatement is granted. The Hale County Commissioners Court has sole discretion to set thee
amount of any abatement. The table contained in Appendix A to these Guidelines and Criteriae
shall determine the maximum amount of abatement available, and the Commissioners Courte
will not exceed the maximum percentages of abatement provided in Appendix A.e

The County may agree to extend an abatement by executing a subsequent agreement if doing so 

becomes necessary to comply with state law regarding the term of a reinvestment zone designation. 

G.e Construction in Progress. If the owner of an authorized facility cannot place the facility ine
service prior to any deadline set forth in an abatement agreement, the owner may inform thee
County of such in writing, and the County may grant a one-year extension of the applicablee
deadline. The owner must apply for an extension under this section before the end of thee
calendar year containing the applicable deadline.e

H.e Taxabi/ity. From the execution of an agreement to the end of the abatement period, the ownere
of a facility subject to an abatement agreement must pay taxes as follows:e

1.e The value of any ineligible property shall always be fully taxable.e

2.e The base year value of existing property, as determined each year by the Appraisale
District shall always be fully taxable.e

3.e The value of new eligible property shall be taxable in an the amount set forth in thee
abatement agreement; provided, however, that the value of new eligible property shalle
be fully taxable until the abatement agreement fully takes effect as provided by itse
terms.e

I.e Compliance with Other Laws. The owner of a facility on which the County grants an abatemente
must comply with all applicable local, state, and federal laws, rules, and regulations regardinge
the operation of the facility. Any abatement agreement executed by the County shall makee
the failure to comply with applicable laws, rules, and regulations an act of default.e

V. CREATION OF REINVESTMENT ZONE 

A.e Any owner of real property located outside of any municipal boundaries in Hale County maye
request the creation of a reinvestment zone.e

B. An applicant shall submit a legal description of the property as well as a map showing itse
location in Hale County. If necessary, the owner shall also submit proof that the property doese
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not lie within any municipal boundary. The applicant shall submit the request and information 

to the Hale County Attorney's Office. 

C.a The County shall approve or deny the request to create a reinvestment zone within 45 daysa

following the receipt of the request and required information. The County Judge or hisa

designated representative shall notify the applicant in writing of the County's decision as soona

as practicable, but no longer than 7 days following the date of the decision. Failure to meeta

these deadlines will not affect the County's discretion to approve or to reject an application.a

VI. APPLICATION FOR TAX ABATEMENT 

A.a Any present or potential owner or lessee of eligible property or an authorized facility in Halea

County may request the grant of a tax abatement by filing a written request with the Halea

County Attorney's Office.a

B.a The application shall consist of a completed application form as set out in Appendix B, alonga

with the following information:a

1.a a general description of the use and the general nature and extent of the proposeda

modernization, expansion, or new facility;a

2.a a descriptive list of all proposed improvements;a

3, a map and property description, or site plan;a

4.a a schedule for undertaking and completing the modernization, expansion, or newa

facility; anda

5.a a statement of: (a) the assessed value of any existing facility (stated for both real anda

personal property for the tax year immediately preceding the application; and (b) thea

estimated value of the proposed modernization, expansion, or new facility.a

C.a The County may require any other information that it deems,necessary to evaluate the financiala

capacity of the applicant or any other factor relevant to determine whether to create aa

reinvestment zone or to grant a tax abatement.a

D.a The County will not grant a tax abatement if it determines that:a

1.a the tax abatement will have a substantial adverse effect on the provision of aa

government service by, or the tax base of, an affected taxing entity;a

2.a the applicant has insufficient financial capacity to complete or to sustain the proposeda

project;a
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3.e a planned or potential use of the property would constitute a hazard to public safety,e

health, or morals; ore

4.e a planned or potential use of the property would violate any aRplicable statute,e
regulation, rule, ordinance, or order.e

E.e The applicant shall deliver the application and its supporting information to the Hale Countye
Attorney's Office.e

F.e If the eligible property is not located within an existing reinvestment zone, the applicant shalle
also submit the information required to create a reinvestment zone, as set forth in Part V,e

above. If a reinvestment zone does not exist at the time of the submission of an applicatione
for a tax abatement, the deadlines set forth in Section Vl(F) shall be extended by 60 days.e

G.e The County shall approve or reject an application for tax abatement within 45 days followinge
the date of receipt of the application. The County Judge or his designated representative shalle
notify the applicant in writing of the County's decision as soon as practicable, but no longere

than 7 days following the date of the decision. Failure to meet these deadlines will not affecte
the County's discretion to approve or to reject an application.e

H.e The County will not grant a tax abatement if the application is filed after the commencemente
of construction, alteration, or installation of improvements related to a proposede
modernization, expansion, or new facility.e

I.e An applicant may request a variance from the provision outlined in Parts Vl(A)-(E) by submittinge

a written request to the Hale County Judge. The request for a variance must include ae
complete description of the circumstances surrounding the request and explaining why thee
County should grant a variance. The request must also set out the specific variance that thee
Applicant seeks. The grant of a variance rests solely in the discretion of the Hale Countye

Commissioners Court, and the Court may only grant a variance upon at least a three-fourthse
majority vote.e

J.e The County shall maintain as confidential any proprietary information that it might acquiree
from an applicant during the application process. The applicant must identify in writing alle

proprietary information that it provides to the County and must mark each page of suche
information as being proprietary and confidential. The County shall return to the applicant anye
information properly marked as proprietary and confidential.e

VII. PUBLIC HEARING 

A.e Upon receipt of a completed application, the County shall send any notifications required bye
Chapter 312 of the Texas Tax Code.e

B.e Before acting upon the application, the County shall, through public hearings, afford thee
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applicant and the designated representative of any affected taxing entity to show cause why 

the County should or should not grant the tax abatement. 

C.e The County will post, according to the same procedures that it gives notice of any othere

meetings subject to the Texas Open Meetings Act, notice of a public hearing regarding ae
proposed tax abatement. The County shall post the notice at least 7 days prior to the date ofe
the hearing.e

D.e The Hale County Commissioners court may base its decision not to grant a tax abatement ine
whole or in part on a showing by an affected taxing entity that the abatement would adverselye
affect its bonds, tax revenue, or ability to provide services.e

VIII. AGREEMENT 

A.e Upon approval of an abatement application, the Hale county Commissioners Court shall passe
a resolution and authorize the execution of an agreement with the owner or lessee of thee
facility. The agreement shall include:e

1.. the estimated value of property on which the County will abate taxes and the basee
year value of the property;e

2.e the percentage of the value of the eligible property on which the County will abatee
taxes each year during the term of the agreement;e

3.e the commencement and termination dates of the abatement (or a method fore
determining those dates);e

4.e the proposed use of the facility; the nature of the construction or improvements; ae
time schedule for undertaking the completion of the planned construction ore
improvements; a map of the facility property; a property description; and a list ofe
improvements as provided in Part V(B) of these Guidelines and Criteria;e

5.e provisions establishing all conditions precedent to the abatement of taxes; relating toe

events of default; violation of the terms or conditions of the abatement; recapture ofe
previously abated taxes; administration of the abatement; assignment of the contract;e
and any other terms as required by law or determined necessary by the Hale Countye
Commissioners Court;e

6.e the amount of investment or average number of annual full time jobs created by thee
project.e

The requirements of Chapter 312 of the Texas Tax Code supersede these Guidelines and Criteria. 

B.e The County may negotiate the amount and terms of an abatement agreement following thee
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B.a

B.a

approval of an abatement application. An abatement agreement executed by the County may 
not abate, forgive, or refund any taxes that become due and payable to the County prior to the 
execution of the agreement. 

C.a The Hale County Commissioners Court has full discretion regarding the amount and terms ofa
any abatement agreement, and the decisions or actions of any other taxing entity will not binda
or affect the authority of the County to negotiate any particular amount or terms.a

IX. RECAPTURE 

A.a In the event that a facility subject to a tax abatement agreement ceases producing productsa
or services for any reason except fire, explosion, or other casualty, accident, or natural disaster,a
for a period of more than one year during the term of the abatement agreement, thea
agreement shall terminate and so shall the abatement of taxes for the calendar year in whicha
the termination occurs. The owner or lessee of the facility shall pay the taxes otherwise abateda
for that calendar year to the County within 60 days of the date of termination.a

If the County determines that a party to an abatement agreement has defaulted under thea
terms and conditions of the agreement, the County will notify the party of the default in writinga
at the address stated in the agreement and will give the party 60 days from the date of noticea
to cure the default. The County shall terminate the agreement if the party fails to cure thea
default within the time allowed.a

C.a A party's failure to pay any other taxes owed to the County or any other taxing entity locateda
within Hale County will constitute an act of default under any abatement agreement entereda
under these Guidelines and Criteria.a

D.a Any abatement agreement entered under these Guidelines and Criteria shall contain aa
provision for the recapture of previously abated taxes following termination of the agreementa
for any act of default. The recapture provision will specify repayment of those taxes within 60a
days of the date of termination.a

X. ADMINISTRATION 

A.a The Chief Appraiser of the Appraisal District shall annually determine the value of the real anda
taxable personal property contained within a reinvestment zone. Any party receiving benefitsa
under an abatement agreement must furnish the Appraisal District with all informationa
necessary for a determination of value. The party shall also provide all information to thea
Appraisal District thatathe abatement agreement or these Guidelines and Criteria might require.a

The owner or lessee of a facility subject to an abatement agreement must give the County anda
its officers, employees, and agents reasonable access to the facility in order to inspect fora
compliance with the agreement. The County shall give the party notice at least 24 hours ina
advance of any compliance inspection, and the County will not unreasonably interfere with thea
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construction or operation of a facility in order to conduct a compliance inspection. The County 
will conduct any compliance inspection pursuant to the safety rules and regulations of the 
facility in question. 

C.e If the County discovers any violations of an abatement agreement, it will report those to anye
other affected taxing entity within a reasonable period of time.e

D.e The County will maintain as confidential any proprietary information that it receives from ae
party to a tax abatement agreement for purposes of monitoring compliance with thee
agreement. The owner or lessee of the facility must clearly identify in writing all proprietarye
information and must mark each page of such information as being proprietary ande
confidential.e

XL ASSIGNMENT 

A.e A party to an abatement agreement may assign the agreement to a new owner or lessee of ae
facility, but the Hale County Commissioners Court must pass a resolution approving thee
assignment, and the new owner or lessee must meet all the requirements of the agreemente
and these Guidelines and Criteria.e

B.e An assignee must sign a new abatement agreement with the County following the approval ofe
the assignment.e

C.e A new agreement signed under this Part may not exceed the term of the original agreemente
or the amount of the original abatement.e

D.e A party may not assign its interest in an abatement agreement to an individual or entity thate
owes any delinquent taxes or other obligations to the County or any other affected taxinge
entity.e

E.e The County will not unreasonably withhold approval of an assignment under this Part.e

XII. SUNSET PROVISION 

A.e These Guidelines and Criteria are effective upon the date of the adoption and will remain ine
effect for 2 years, at which time the County will review all reinvestment zones and abatemente
agreements created under them. Following that review, the County will consider whether toe
renew, modify, or rescind these Guidelines and Criteria. No action taken by the County undere
this Part will affect any existingeabatement agreements or reinvestment zones.e, 

B.e The County may review and modify these Guidelines and Criteria at any time.e

XIII. SEVERABILITY AND LIMITATIONS 
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A.e In the event that a court of competent jurisdiction adjudges any part, section, clause, sentence,e
paragraph, or any other portion of these Guidelines and Criteria to be invalid, or if legislativee

action renders any portion of these Guidelines and Criteria invalid, that invalidity shall note
affect, impair, or invalidate the remainder of these Guidelines and Criteria, to the extente
possible.e

B.e The County will not grant a tax abatement, or any benefit under a tax abatement agreement,e
on property owned or leased by a member of the Hale County Commissioners Court or anye
member of any planning board or commission of the County.e

C.e Any requirements that the Legislature places upon tax abatement or reinvestment zones ande

that these Guidelines and Criteria omit shall be deemed incorporated into these Guidelines ande
Criteria and shall control in the event of a conflict' between the requirement and the Guidelinese
and Criteria.e
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APPENDIX A: SCHEDULE OF POTENTIAL TAX ABATEMENTS 

Category A 
Amount of Valuation of, 

Eligible Property as 
Determined by the Hale 

County Appraisal District 

Category B 
Average Number of New 

Employees During the 
Twelve Calendar Months 

Prior to the Tax 
Assessment Date of 

January 1 

Maximum Percentage of Taxes Abated Each Year During a 10-
Year Agreement 

-
Note: The Hale County Commissioners Court has complete discretion to set the actual 
amount of abatement allowed in any agreement, and to negotiate that amount with 
the parties to the agreement. 

From To From To 1 2 3 4 5 6 7 8 9 10 

$ 150,,000.00 $ 1,,000,000.00 5 25 100 75 50 25 0 0 0 0 0 0 

$ 1,000,001.00 $ 2,500,000.00 26 45 
., 
100 100 75 50 25 0 0 0 0 0 

$ 2,500,001.00 $ 4,000,000.00 46 60 100 100 100 75 so 25 0 0 
I 

0 0 

$ 4,000,001.00 $ 5,000,000.00 61 , 75 
•' 100 100 100 100 75 so. 25 0 0 0 

$ 5,000,001.00 $10,000,000.00 76 85 100 100 100 100 100 75 so 25 0 0 

$10,000,001.00 Above 86 Above ·100 100 100 100 100 100 100 100 100 100 

During the first year following the completion of new construction or improvements, and for each subsequent year during the term of 
an abatement agreement executed pursuant to the Guidelines and Criteria, the percentage of taxes abated shall be based on : (1) the 
valuation of eligible property (Category A); or (2) the average number ofadditional employees (Category B). The determination of which 
catego~y to use in determining the percentage of taxes abated shall be acc9rd ing to which category provides the greatest percentage 
of abatement. 

https://10,000,001.00
https://10,000,000.00
https://5,000,001.00
https://5,000,000.00
https://4,000,001.00
https://4,000,000.00
https://2,500,001.00
https://2,500,000.00
https://1,000,001.00
https://1,000,000.00
https://150,000.00


APPENDIXB: 

APPLICATION FOR TAX ABATEMENT 

-Hale County, Texas-

Please type or print legibly. Deliver completed Application and supporting information to Hale County Attorney's 

Office, 500 Broadway, Suite 340, Plainview, Texas 79072 

Date:.____________________ 

Name of Owner/Lessee of Property for which abatement is sought1 ("the Applicant"): 

Address.:_------------------------------------

Phone No.:. _______________ _ Facsimile:.________________ 

Contact Person:. _________________ Title.: _____________ _ 

Please attach the following information to this Application, labeled as indicated below:' 

Exhibit A: A general description of the proposed use and the general nature and extent of the modernization, 
expansion, or new facility planned. Include a description of any existing facility, if applicable. 

Exhibit B: A descriptive list of the improvements which will be part of the facility. 

Exhibit C: A map and legal property description of the facility. 

Exhibit D: A schedule for undertaking and completing the modernization, expansion, or new facility. 

Exhibit E: Documents showing the amount of planned investment in the modernization, expansion, or new 

facility, and the number ofnew jobs and retained jobs as a result of the modernization, expansion, 
or new facility. 

Exhibit F: A statement regarding the reasons why a tax abatement for the modernization, expansion, or new 

facility will promote economic development in Hale County. 

Exhibit G: Copies of any permits or licenses required for the construction or operation of the modernization, 

expansion, or new facility. 

1Please list the legal name of the person or entity for which this Application is made. I/the business is run 
under an assumed name, please indicate that as well. 

211 any information required to be submitted with this Application is proprietary information, please 
indicate such in writing and mark each page of that information as proprietary and confidential. You may retrieve 

that information following consideration of the Application. Proprietary information left in the possession of Hale 

County following action on this Application is not confidential and will not be protected from disclosure by Hale 

County. 
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Exhibit H: A balance sheet and profit/loss statements for the past 3 years for the Applicant. (If the Applicant 
is new, please provide substantiated estimates of this information.) 

Exhibit I: A statement of: (1) the assessed value of any existing facility, stated for real and personal property 
for the tax year immediately preceding the Application; and (2) the value of the propsed 
modernization, expansion, or new facility. 

Hale County may request additional information in considering this Application. The Applicant 

agrees to provide any requested information as soon as possible following the request. 

The undersigned hereby certifies that he or she is authorized to make this Application and that 

the information contained in, and submitted with, this Application is true and correct, and the 

. County may rely upon said information in determining whether to approve this Application and 

to negotiate a tax abatement agreement with the Applicant. 

Signature Date 

Title:____________________ 

COUNTY USE: 

Date Received: 
----------------

Received By:________________ _ 

ACTION (Circle One): 

Approved Denied 

Date:
---------------

Signed:______________________ 
Hale County Commissioners Court 

Application for Tax Abatement-Hale County, Texas Page2 
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Guidelines and Criteria for Granting 

Tax Abatements in Reinvestment Zones 

Hale County, Texas 

I. PURPOSE 

Hale County, Texas, (“the County”) is committed to the promotion of quality development in all parts 
of the County and to the improvement of the quality of life for the County’s citizens. In order to help 
meet these goals, the Plainview/Hale County Industrial Foundation, dba the Plainview/Hale County 
Economic Development Corporation, may consider recommending tax phase-in, which includes the 
designation of reinvestment zones and the grant of tax abatements, to stimulate growth and 
development in the County. The County intends to provide such incentives in accordance to the 
procedures and criteria outlined herein. 

NOTHING IN THESE GUIDELINES AND CRITERIA, HOWEVER, SHALL IMPLY, SUGGEST, OR OTHERWISE 
BE CONSTRUED TO IMPLY OR SUGGEST, THAT THE COUNTY HAS ANY OBLIGATION TO PROVIDE ANY 
INCENTIVES TO ANY APPLICANT. THE COUNTY SHALL CONSIDER ALL APPLICANTS FOR TAX PHASE-IN 
INCENTIVES ON AN INDIVIDUAL BASIS REGARDING WHETHER THEY QUALIFY FOR AN ABATEMENT 
AND WHETHER, AND HOW MUCH OF, AN ABATEMENT THE COUNTY WILL GRANT. 

II. DEFINITIONS 

“Abatement” means the full or partial exemption from ad valorem taxes of eligible property in a 
reinvestment zone designated by the County for economic development purposes. 

“Affected taxing entity” means any municipality, school district, or other political subdivision that has 
taxing powers, the majority of which is located in the County and which levies ad valorem taxes upon 
and/or provides services to property located within a proposed or existing reinvestment zone that the 
County has designated. 

“Agreement” means a contract between a property owner and/or lessee and the County for the purpose 
of abatement. 

“Appraisal District” means the Hale County Central Appraisal District, its employees, agents, and 
directors. 

“Aquaculture/agriculture facility” means buildings, structures, and major earth structure improvements, 
including fixed machinery and equipment, the primary purpose of which is the production of food 
and/or fiber products in commercially marketable quantities. 

“Authorized facility” means an aquaculture/agriculture facility, distribution center facility, 
manufacturing facility, office building, regional entertainment/tourism facility, research facility, regional 
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service facility, solar energy facility, or other basic industry. 

“Base year value” means the assessed value of eligible property on January 1 preceding the execution 
of the Agreement plus the agreed upon value of eligible property improvements made after January 1 
but before the filing of an application for tax abatement. 

“Deferred maintenance” means improvements necessary for continued operations which do not 
improve productivity or alter the process technology. 

“Distribution center facility” means building and structures, including fixed machinery and equipment, 
used primarily to receive, store, service, or distribute goods or materials owned by the facility, from 
which a majority of revenues generated by activity at the facility are derived from outside the County. 

“Eligible property” means new, expanded, or modernized buildings and structures, fixed machinery and 
equipment, site improvements, office space, and related fixed improvements necessary to the operation 
and administration of the facility, and all other real and tangible personal property permitted by Chapter 
312 of the Texas Tax Code. 

“Expansion” means the addition of buildings, structure, machinery, or equipment for purposes of 
increasing production capacity. 

“Facility” means property improvements completed or in the process of construction which together 
comprise an integral whole. 

“Ineglible property” means any of the following types of property: land, animals, inventories, supplies, 
tools, furnishings and other forms of movable personal property, vehicles, vessels, aircraft, housing or 
residential property, hotels or motels, fauna, flora, retail facilities (unless housed in an historic structure 
in a designated area), deferred maintenance investments, property to be leased or rented (except as 
provide in part IV(F)),any improvements (includingthose to produce, store, or distribute natural gas or 
fluids) that are not integral to the operation of the facility, and property owned or used by the State of 
Texas or its political subdivisions, or by any organization owned, operated, or directed by a political 
subdivision of the State of Texas. 

“Manufacturing facility” means buildings and structures, including fixed machinery and equipment, the 
primary purpose of whichis or will be the manufacture of tangible goods or materials or the processing 
of such goods or materials by physical or chemical change. 

“Modernization” means the upgrading and/or replacements of existing facilities which increases their 
productive input or output, updates their technology, or substantially lowers the unit cost of operation 
at a facility. Modernization includes the construction, alteration, or installation of buildings, structures, 
fixed machinery or equipment, if made for a purpose other than reconditioning, refurbishing, or 
repairing such items. 

“New facility” means improvements to previously undeveloped real property. 
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“New job(s)” mean(s) a newly-created employment position on a full-time and permanent basis. Two 
or more part-time permanent employees working an average of not less that 40 hours per week may 
be considered as one full-time permanent employee. 

“Office building” means a newly-constructed office building. 

“Other basic industry” means buildings and structures, including fixed machinery and equipment, not 
elsewhere described, used in the production of products or services which serve a market primarily 
outside the County and results in the creation of new permanent jobs and new wealth in the County. 

“Regional entertainment/tourism facility” means buildings and structures, including fixed machinery and 
equipment, used to provide entertainment or tourism-related services, from which a majority of 
revenues generated by activity at the facility are derived from outside the County. 

“Research facility” means buildings and structures, including fixed machinery and equipment, used 
primarily for research or experimentation to improve or to develop new tangible goods or material or 
the production processes thereof. 

“solar energy facility” means buildings and structures, including, but not limited to, electricity-
generating turbines, electric transmission lines, electric power substations, electrical gathering 
equipment, communications systems, roads, and fixed machinery and equipment, used to general and 
to provide electric energy. 

III. ELIGIBILITY 

A. In order to qualify for designation as a reinvestment zone and to receive a tax abatement, a 
facility must meet the following minimum guidelines: 

1. be an authorized facility; and 

2. add at least $150,000.00 to the tax roll or eligible property or add 5 or more new jobs. 

B. In evaluating a request for designation as a reinvestment zone and for a tax abatement, the 
County will consider the following factors: 

1. The number of jobs projected to be created by the facility, including the retention of 
exiting jobs. The County will consider the type of jobs created, the average salary or 
wages paid for those jobs, and the total payroll and number of local citizens hired. 

2. The fiscal impact of the facility. The County will take into consideration the amount of 
eligible and ineligible property added to the tax roll; the amount of direct sales tax that 
is expected to be generated by the facility; the infrastructure improvements made by 
the County that the facility will necessitate; the infrastructure improvements made by 
the facility’s owner; and the compatibility of the project with the County’s master plan 
for development, if one exists. 
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3. The impact of the facility on the community.  The County will consider such factors as 
the amount of pollution and other negative environmental impacts caused by the 
facility; whether the facility will help to revitalize a depressed area; the opportunities 
created for local vendors by the facility; alternative development possibilities at the 
proposed site of the facility; the impact on other taxing entities; and whether, and the 
extent to which, the facility will simply transfer employment from one part of the 
County to another. 

4. The expected life of the facility. A facility should have an expected useful life of a least 
five, and preferably fifteen, years. 

C. An area designated as a reinvestment zone by the County must lie wholly outside the taxing 
jurisdiction of any municipality. 

D. The County may create a reinvestment zone if it will contribute to the retention or expansion 
of employment, attract major investment in the County, or promote other economic 
development in the County. 

IV. ABATEMENT AUTHORIZED 

A. Authorized Date. An authorized facility shall be eligible for abatement if an application for such 
is made prior to the commencement of construction; provided, however, that such facility must 
meet the criteria for granting abatement in a reinvestment zone created in Hale County 
pursuant to these Guidelines and Criteria. 

B. Creation of New Value. The County will grant an abatement only for the additional value of 
eligible property improvements made subsequently to the filing of an application for abatement 
and specified in an agreement between the County and the owner of the eligible property, 
subject to such limitations imposed by these Guidelines and Criteria. 

C. New and Existing Facilities. The County may grant an abatement for new facilities and 
improvements added to or made to existing facilities for the purpose of modernization or 
expansion. If an expansion project includes facility replacement, the County will only abate 
taxes based on a calculation of the value of the new facility less the value of the old or prior 
facility. 

D. Property covered.  The County may only grant an abatement as to eligible property; ineligible 
property cannot be subject to an abatement agreement. 

E. Leased Facilities. The County may execute an abatement agreement with the lessee of taxable 
real property located in a reinvestment zone to abate taxes on all or a portion of the value of 
eligible property, including tangible personal property as allowed by Chapter 312 of the Texas 
Tax Code, in an authorized facility owned by the lessee and located on the leased real property. 

F. Value and Term of Abatement. An abatement shall take effect on January 1 following the date 
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or event specified in the abatement agreement. The abatement agreement between the 
County and the owner of the eligible property shall govern the amount of taxes for which an 
abatement is granted. The Hale County Commissioners Court has sole discretion to set the 
amount of any abatement. The table contained in Appendix A to these Guidelines and Criteria 
shall determine the maximum amount of abatement available, and the Commissioners Court 
will not exceed the maximum percentages of abatement provided in Appendix A. 

The County may agree to extend an abatement by executing a subsequent agreement if doing so 
becomes necessary to comply with state law regarding the term of a reinvestment zone designation. 

G. Construction in Progress. If the owner of an authorized facility cannot place the facility in 
service prior to any deadline set forth in an abatement agreement, the owner may inform the 
County of such in writing, and the County may grant a one-year extension of the applicable 
deadline. The owner must apply for an extension under this section before the end of the 
calendar year containing the applicable deadline. 

H. Taxability. From the execution of an agreement to the end of the abatement period, the owner 
of a facility subject to an abatement agreement must pay taxes as follows: 

1. The value of any ineligible property shall always be fully taxable. 

2. The base year value of existing property, as determined each year by the Appraisal 
District shall always be fully taxable. 

3. The value of new eligible property shall be taxable in an the amount set forth in the 
abatement agreement; provided, however, that the value of new eligible property shall 
be fully taxable until the abatement agreement fully takes effect as provided by its 
terms. 

I. Compliance with Other Laws. The owner of a facility on which the County grants an abatement 
must comply with all applicable local, state, and federal laws, rules, and regulations regarding 
the operation of the facility. Any abatement agreement executed by the County shall make the 
failure to comply with applicable laws, rules, and regulations an act of default. 

V. CREATION OF REINVESTMENT ZONE 

A. Any owner of real property located outside of any municipal boundaries in Hale County may 
request the creation of a reinvestment zone. 

B. An applicant shall submit a legal description of the property as well as a map showing its 
location in Hale County. If necessary, the owner shall also submit proof that the property does 
not lie within any municipal boundary. The applicant shall submit the request and information 
to the Hale County Attorney’s Office. 

C. The County shall approve or deny the request to create a reinvestment zone within 45 days 
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following the receipt of the request and required information. The County Judge or his 
designated representative shall notify the applicant in writing of the County’s decision as soon 
as practicable, but no longer than 7 days following the date of the decision. Failure to meet 
these deadlines will not affect the County’s discretion to approve or to reject an application. 

VI. APPLICATION FOR TAX ABATEMENT 

A. Any present or potential owner or lessee of eligible property or an authorized facility in Hale 
County may request the grant of a tax abatement by filing a written request with the Hale 
County Attorney’s Office. 

B. The application shall consist of a completed application form as set out in Appendix B, along 
with the following information: 

1. a general description of the use and the general nature and extent of the proposed 
modernization, expansion, or new facility; 

2. a descriptive list of all proposed improvements; 

3. a map and property description, or site plan; 

4. a schedule for undertaking and completing the modernization, expansion, or new 
facility; and 

5. a statement of: (a) the assessed value of any existing facility (stated for both real and 
personal property for the tax year immediately preceding the application; and (b) the 
estimated value of the proposed modernization, expansion, or new facility. 

C. The County may require any other information that it deems necessary to evaluate the financial 
capacity of the applicant or any other factor relevant to determine whether to create a 
reinvestment zone or to grant a tax abatement. 

D. The County will not grant a tax abatement if it determines that: 

1. the tax abatement will have a substantial adverse effect on the provision of a 
government service by, or the tax base of, an affected taxing entity; 

2. the applicant has insufficient financial capacity to complete or to sustain the proposed 
project; 

3. a planned or potential use of the property would constitute a hazard to public safety, 
health, or morals; or 

4. a planned or potential use of the property would violate any applicable statute, 
regulation, rule, ordinance, or order. 
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E. The applicant shall deliver the application and its supporting information to the Hale County 
Attorney’s Office. 

F. If the eligible property is not located within an existing reinvestment zone, the applicant shall 
also submit the information required to create a reinvestment zone, as set forth in Part V, 
above. If a reinvestment zone does not exist at the time of the submission of an application for 
a tax abatement, the deadlines set forth in Section VI(F) shall be extended by 60 days. 

G. The County shall approve or reject an application for tax abatement within 45 days following 
the date of receipt of the application. The County Judge or his designated representative shall 
notify the applicant in writing of the County’s decision as soon as practicable, but no longer than 
7 days following the date of the decision. Failure to meet these deadlines will not affect the 
County’s discretion to approve or to reject an application. 

H. The County will not grant a tax abatement if the application is filed after the commencement 
of construction, alteration, or installation of improvements related to a proposed 
modernization, expansion, or new facility. 

I. An applicant may request a variance from the provision outlined in Parts VI(A)-(E) by submitting 
a written request to the Hale County Judge. The request for a variance must include a complete 
description of the circumstances surrounding the request and explaining why the County should 
grant a variance. The request must also set out the specific variance that the Applicant seeks. 
The grant of a variance rests solely in the discretion of the Hale County Commissioners Court, 
and the Court may only grant a variance upon at least a three-fourths majority vote. 

J. The County shall maintain as confidential any proprietary information that it might acquire from 
an applicant during the application process. The applicant must identify in writing all 
proprietary information that it provides to the County and must mark each page of such 
information as being proprietary and confidential. The County shall return to the applicant any 
information properly marked as proprietary and confidential. 

VII. PUBLIC HEARING 

A. Upon receipt of a completed application, the County shall send any notifications required by 
Chapter 312 of the Texas Tax Code. 

B. Before acting upon the application, the County shall, through public hearings, afford the 
applicant and the designated representative of any affected taxing entity to show cause why 
the County should or should not grant the tax abatement. 

C. The County will post, according to the same procedures that it gives notice of any other 
meetings subject to the Texas Open Meetings Act, notice of a public hearing regarding a 
proposed tax abatement. The County shall post the notice at least 7 days prior to the date of 
the hearing. 
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D. The Hale County Commissioners court may base its decision not to grant a tax abatement in 
whole or in part on a showing by an affected taxing entity that the abatement would adversely 
affect its bonds, tax revenue, or ability to provide services. 

VIII. AGREEMENT 

A. Upon approval of an abatement application, the Hale county Commissioners Court shall pass 
a resolution and authorize the execution of an agreement with the owner or lessee of the 
facility. The agreement shall include: 

1. the estimated value of property on which the County will abate taxes and the base year 
value of the property; 

2. the percentage of the value of the eligible property on which the County will abate 
taxes each year during the term of the agreement; 

3. the commencement and termination dates of the abatement (or a method for 
determining those dates); 

4. the proposed use of the facility; the nature of the construction or improvements; a time 
schedule for undertaking the completion of the planned construction or improvements; 
a map of the facility property; a property description; and a list of improvements as 
provided in Part V(B) of these Guidelines and Criteria; 

5. provisions establishing all conditions precedent to the abatement of taxes; relating to 
events of default; violation of the terms or conditions of the abatement; recapture of 
previously abated taxes; administration of the abatement; assignment of the contract; 
and any other terms as required by law or determined necessary by the Hale County 
Commissioners Court; 

6. the amount of investment or average number of annual full time jobs created by the 
project. 

The requirements of Chapter 312 of the Texas Tax Code supersede these Guidelines and Criteria. 

B. The County may negotiate the amount and terms of an abatement agreement following the 
approval of an abatement application. An abatement agreement executed by the County may 
not abate, forgive, or refund any taxes that become due and payable to the County prior to the 
execution of the agreement. 

C. The Hale County Commissioners Court has full discretion regarding the amount and terms of 
any abatement agreement, and the decisions or actions of any other taxing entity will not bind 
or affect the authority of the County to negotiate any particular amount or terms. 

Guidelines and Criteria for Granting Tax Abatements in Reinvestment Zones 

Hale County, Texas 

9 



 

 

    

 

 

   

 
  

 
 

 

IX. RECAPTURE 

A. In the event that a facility subject to a tax abatement agreement ceases producing products or 
services for any reason except fire, explosion, or other casualty, accident, or natural disaster, 
for a period of more than one year during the term of the abatement agreement, the 
agreement shall terminate and so shall the abatement of taxes for the calendar year in which 
the termination occurs. The owner or lessee of the facility shall pay the taxes otherwise abated 
for that calendar year to the County within 60 days of the date of termination. 

B. If the County determines that a party to an abatement agreement has defaulted under the 
terms and conditions of the agreement, the County will notify the party of the default in writing 
at the address stated in the agreement and will give the party 60 days from the date of notice 
to cure the default. The County shall terminate the agreement if the party fails to cure the 
default within the time allowed. 

C. A party’s failure to pay any other taxes owed to the County or any other taxing entity located 
within Hale County will constitute an act of default under any abatement agreement entered 
under these Guidelines and Criteria. 

D. Any abatement agreement entered under these Guidelines and Criteria shall contain a provision 
for the recapture of previously abated taxes following termination of the agreement for any act 
of default. The recapture provision will specify repayment of those taxes within 60 days of the 
date of termination. 

X. ADMINISTRATION 

A. The Chief Appraiser of the Appraisal District shall annually determine the value of the real and 
taxable personal property contained within a reinvestment zone. Any party receiving benefits 
under an abatement agreement must furnish the Appraisal District with all information 
necessary for a determination of value. The party shall also provide all information to the 
Appraisal District that the abatement agreement or these Guidelines and Criteria might require. 

B. The owner or lessee of a facility subject to an abatement agreement must give the County and 
its officers, employees, and agents reasonable access to the facility in order to inspect for 
compliance with the agreement. The County shall give the party notice at least 24 hours in 
advance of any compliance inspection, and the County will not unreasonably interfere with the 
construction or operation of a facility in order to conduct a compliance inspection. The County 
will conduct any compliance inspection pursuant to the safety rules and regulations of the 
facility in question. 

C. If the County discovers any violations of an abatement agreement, it will report those to any 
other affected taxing entity within a reasonable period of time. 

D. The County will maintain as confidential any proprietary information that it receives from a 
party to a tax abatement agreement for purposes of monitoring compliance with the 
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agreement. The owner or lessee of the facility must clearly identify in writing all proprietary 
information and must mark each page of such information as being proprietary and 
confidential. 

XI. ASSIGNMENT 

A. A party to an abatement agreement may assign the agreement to a new owner or lessee of a 
facility, but the Hale County Commissioners Court must pass a resolution approving the 
assignment, and the new owner or lessee must meet all the requirements of the agreement and 
these Guidelines and Criteria. 

B. An assignee must sign a new abatement agreement with the County following the approval of 
the assignment. 

C. A new agreement signed under this Part may not exceed the term of the original agreement or 
the amount of the original abatement. 

D. A party may not assign its interest in an abatement agreement to an individual or entity that 
owes any delinquent taxes or other obligations to the County or any other affected taxing 
entity. 

E. The County will not unreasonably withhold approval of an assignment under this Part. 

XII. SUNSET PROVISION 

A. These Guidelines and Criteria are effective upon the date of the adoption and will remain in 
effect for 5 years, at which time the County will review all reinvestment zones and abatement 
agreements created under them. Following that review, the County will consider whether to 
renew, modify, or rescind these Guidelines and Criteria. No action taken by the County under 
this Part will affect any existing abatement agreements or reinvestment zones. 

B. The County may review and modify these Guidelines and Criteria at any time. 

XIII. SEVERABILITY AND LIMITATIONS 

A. In the event that a court of competent jurisdiction adjudges any part, section, clause, sentence, 
paragraph, or any other portion of these Guidelines and Criteria to be invalid, or if legislative 
action renders any portion of these Guidelines and Criteria invalid, that invalidity shall not 
affect, impair, or invalidate the remainder of these Guidelines and Criteria, to the extent 
possible. 

B. The County will not grant a tax abatement, or any benefit under a tax abatement agreement, 
on property owned or leased by a member of the Hale County Commissioners Court or any 
member of any planning board or commission of the County. 
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C. Any requirements that the Legislature places upon tax abatement or reinvestment zones and 
that these Guidelines and Criteria omit shall be deemed incorporated into these Guidelines and 
Criteria and shall control in the event of a conflict between the requirement and the Guidelines 
and Criteria. 
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APPENDIX A: SCHEDULE OF POTENTIAL TAX ABATEMENTS 

Category A 

Amount of Valuation of 

Eligible Property as 

Determined by the Hale 

County Appraisal District 

Category B 

Average Number of New 

Employees During the 

Twelve Calendar Months 

Prior to the Tax 

Assessment Date of 

January 1 

Maximum Percentage of Taxes Abated Each Year During a 10-

Year Agreement 

Note: The Hale County Commissioners Court has complete discretion to set the actual 

amount of abatement allowed in any agreement, and to negotiate that amount with 

the parties to the agreement. 

From To From To 1 2 3 4 5 6 7 8 9 10 

$ 150,000.00 $ 1,000,000.00  5 25 100   75   50   25
 0  0  0  0  0  0 

$ 1,000,001.00 $ 2,500,000.00 26 45 100 100   75   50  25  0  0  0  0  0 

$ 2,500,001.00 $ 4,000,000.00 46 60 100 100 100   75  50  25  0  0  0  0 

$ 4,000,001.00 $ 5,000,000.00 61 75 100 100 100 100  75  50  25  0  0  0 

$ 5,000,001.00 $10,000,000.00 76 85 100 100 100 100 100  75  50  25  0 0 

$10,000,001.00 Above 86 Above 100 100 100 100 100 100 100 100 100 100 

During the first year following the completion of new construction or improvements, and for each subsequent year during the term of 

an abatement agreement executed pursuant to the Guidelines and Criteria, the percentage of taxes abated shall be based on : (1) the 

valuation of eligible property (Category A); or (2) the average number of additional employees (Category B). The determination of which 

category to use in determining the percentage of taxes abated shall be according to which category provides the greatest percentage 

of abatement. 
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APPENDIX B: 

APPLICATION FOR TAX ABATEMENT 

—Hale County, Texas— 

Please type or print legibly. Deliver completed Application and supporting information to Hale County Attorney’s 
Office, 500 Broadway, Suite 340, Plainview, Texas 79072 

Date:_____________________________________________ 

Name of Owner/Lessee of Property for which abatement is sought1 (“the Applicant”): 

Address:________________________________________________________________________________________ 

Phone No.:____________________________________ Facsimile:____________________________________ 

Contact Person:______________________________________ Title:________________________________ 

Please attach the following information to this Application, labeled as indicated below:2 

Exhibit A: A general description of the proposed use and the general nature and extent of the modernization, 
expansion, or new facility planned.  Include a description of any existing facility, if applicable. 

Exhibit B: A descriptive list of the improvements which will be part of the facility. 

Exhibit C: A map and legal property description of the facility. 

Exhibit D: A schedule for undertaking and completing the modernization, expansion, or new facility. 

Exhibit E: Documents showing the amount of planned investment in the modernization, expansion, or new 
facility, and the number of new jobs and retained jobs as a result of the modernization, expansion, 
or new facility. 

Exhibit F: A statement regarding the reasons why a tax abatement for the modernization, expansion, or new 
facility will promote economic development in Hale County. 

Exhibit G: Copies of any permits or licenses required for the construction or operation of the modernization, 
expansion, or new facility. 

1Please list the legal name of the person or entity for which this Application is made.  If the business is run 
under an assumed name, please indicate that as well. 

2If any information required to be submitted with this Application is proprietary information, please 
indicate such in writing and mark each page of that information as proprietary and confidential.  You may retrieve 
that information following consideration of the Application.  Proprietary information left in the possession of Hale 
County following action on this Application is not confidential and will not be protected from disclosure by Hale 
County. 
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________________________________________________ ________________________ 

_______________________________________________________________________________ 

Exhibit H: A balance sheet and profit/loss statements for the past 3 years for the Applicant. (If the Applicant 
is new, please provide substantiated estimates of this information.) 

Exhibit I: A statement of: (1) the assessed value of any existing facility, stated for real and personal property 
for the tax year immediately preceding the Application; and (2) the value of the propsed 
modernization, expansion, or new facility. 

Hale County may request additional information in considering this Application. The Applicant 
agrees to provide any requested information as soon as possible following the request. 

The undersigned hereby certifies that he or she is authorized to make this Application and that 
the information contained in, and submitted with, this Application is true and correct, and the 
County may rely upon said information in determining whether to approve this Application and 
to negotiate a tax abatement agreement with the Applicant. 

Signature Date 
Title:____________________________________________ 

COUNTY USE: 

Date Received:__________________________________ 

Received By:____________________________________ 

ACTION (Circle One): 

Approved Denied 

Date:_______________________________ 

Signed:__________________________________________________ 
Hale County Commissioners Court 
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Advisors 

Apex Clean Energy, Abernathy Solar LLC 
Chapter 313 Application to Abernathy ISD 

TAB 17 

Signature and Certification page, signed and dated by Authorized School District 
Representative and Authorized Company Representative (applicant) 

See Attached 

Attachment to application for appraised value limitation on qualified 
property by Apex Clean Energy, Abernathy Solar LLC, to Abernathy ISD 



MArf'f MADELEINE RAY 
Notary Public 

Commonwealth of V1r1In1a 
R._istration No. 7842040 

My Commission Explr•s Jul 31, 2023 

Data Analysis and 
Texas Comptroller of Public Accounts Transpare ncy 

Form 50-296-A 

SECTION 16: Authorized Signatures and Applicant Certification 

After the application and schedules are complete, an authorized representative from the school district and the business should review the application 
documents and complete this authorization page. Attach the completed authorization page in Tab 17. 

NOTE: If you amend your application, you will need to obtain new signatures and resubmit this page, Section 16, with the amendment request. 

1. Authorized School District Representative Signature 

I am the authorized representative for the school district to which this application is being submitted. I understand that this application is a government 
record as defined in Chapter 37 of the Texas Penal Code. 

print
here • A~ron Waldrip Superintendent 

Print Name (AuthoriZBd School District Representative/ Title 

::..'!• ~--e;,, 
Signature (Authorized School District RepresentaHve) Date 

2. Authorized Company Representative (Applicant) Signature and Notarization 

I am the authorized representative for the business entity for the purpose of filing this application. I understand that this application is a government 
record as defined in Chapter 37 of the Texas Penal Code. The information contained in this application and schedules is true and correct to the best of 
my knowledge and belief. 

I hereby certify and affirm that the business entity I represent is in good standing under the laws of the state in which the business entity was 
organized and that no delinquent taxes are owed to the State of Texas. 

print
here • Ken Young 

Print Name (Authorized Com/iny Rep1e l,ilaave (Applicant}} 

=~::.• - _ft 1- · ·--/ 
Signature (Authorized C0tnpap,eprese7/rApplicant}} 

(Notary Seal) 

coo 
Tille 

/J~✓ ~ ;2#~/ 
Date 

GIVEN under my hand and seal of office this, the 

\ \ day of e)~-- , 1()2,\ 

-~~-=-
Notary Public in and for the -6\ate=0f-161<'ie-=o 
My Commission expires: - ~ - 0 L 2.02.3 

If you make a false statement on this application, you could be found guilty of a Class A misdemeanor or a state jail felony under 
Texas Penal Code Section 37.1 0. 

For more Information, visit our website: comptroller.texas.gov/economy/local/ch313/ Page9 

j0-296-A • 10-20/5 

https://comptroller.texas.gov/economy/local/ch313
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