AN 60-296 (Rev, 03-08/6)

o
tiu

APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY

(Tax Code, Chapter 313, Subchapier B or C)
Supplemented 8/4/09

" Dale applicalion filed vith disteict
(To be fied in by school distiict)

School district name - ) \

Brackelt 1.S.D, ,/ : / & =) (,
Address Phone (area codo and number)
400 Ann Street, IO, Box 586, Brackettville, TX 78832 (830) 563-2491

This form applies to properly that meets the requirements of Tax Gode Ghapter 313, This completed application must be filed with the
school district. If the governing body decldes to conslder this application, the school district must Immediately forward three coples
of the application to the Comptroller of Public Accounts and request that the Comptroller provide an economic Impact evaluation
of the application to the school dlstrict. The governing body may, at its discretion, allow the applicant to supplement or amend the
application after the flling date, subject to the restrictlons in Texas Administrative Code Rule 9.1064, to provide informatlon required
by the application form that was unavailable prior to the filing dale. The school district must forward the supplemental or amended
informatlon to the comptroller and the appralsal district. The school board shall approve or disapprove this application before the 121st

day from the application filing date, unless an extenslon Is granted.

Step 1: Only entities to which Tax Code Chapter 171 applles are ellgible for appralsed value limitations on
Applicant qualified properly.
name and b= -
address Applicanl namo:

EC&R Development, LLC
Malling address:
812 San Antonfo Street, Suite 201, Austin, TX 78701

Texas Taxpayer 1.D. Number of entily subject lo Tax Codo, Chapler 171 Cily, Stale: ZIP codo + 4
(1 digh: 32039451532 Austin, TX 78701-2224
Namo of person preparing this applicallon: Title:
Greg Buis Development Manager
Phone (aroa code and number):
(512) 517-8199
Step 2: (A) Attach the following items lo this application:
?f os ;;;Irll] & 1 1, A speclfic description of all properly for which you are requesting an appralsed value limitation as defined
Propsity. by Tax Code §313.021(2). Include a description of the land, describe each proposed Improvement, and

each proposed item of personal properly for which you are seeking a limitation. Include each exisiing
appralsal district account number and the legal description of the land, attach a detalled map showlng the
actual or proposed locatlon of the land and proposed Improvements and showing the actual or proposed
boundaries and slze of the relnvestment zone or enterprise zone In which the property will be located.
Altach the order, resolution or ordinance establishing the zone, and the guldelines and criterla for crealing
the zone (If applicable).

2. A fully detailed description of the scope of the proposed project, including, at a minlmurm, the type and
planned use of real and tanglble personal properly, the nalure of the buslness, a timellno for property
construction or Installation, and any other relevant Information.

3. A map of the reinvesiment zone houndaries, cerlilied lo be accurate by ellher the governmental entily
crealing the zone, the local appraisal district, or a licensed surveyor.
(B) Answer the following (ueslions:

1, What Is the first tax year of your proposed qualifying time perlod
(as defined by Tax Code §313.021(4))7 v v ven i 2010

2 Whal Is the amount of quallfied investment, as delined by Tax Code
§313,021(1), that will be made during the 2-year qualilying time period? .... $ 85,500,000

3. What Is the amount of appralsed value limitation for which you aro applying?.  $.1,000,000

NOTE: The minimurn amount of qualified investment required to qualify for an appralsed value limitation and the
minimum amount of appraised value IImitation vary depending on whether the school district is classified
as rural, and the school district's property value. For asslstance In determining these minimums, access
the comptraller's Web site at hitp:Il\.vww.wlmlow.stale.tx.usﬂaxlnfo!proptaxlhlﬂ200Iua[ues.htm|.
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Step 3
Answer these
questions about
property and job
qualifications.

Do you propose to conslruct a new bullding or to erect or aflix a new

Improvement after the date you submit this applicatlon? «.vvuvevia i [] Yes

2. Will all of the properly for which you are requesting an appralsed value limitation

be free of a lax abatement agresment ontered Into by a school district for the duration
of tho qualifying time period, and for the duratlon of the appralsed value limitatlon? ..... /] Yes

. Is the land on which you propose new construction or Improvement currently located

In an area designated as a relnvestment zone under Tax Code Chapter 311 or 312 or
as an enterprise zone under Government Code Chapter 23037 ...covevvinvrranneee [/] Yes

3(a) If you answered "no" to the question above, are you seeking an agresmont
with a taxing unit that, prior to the first day of the qualifying lime perlod, will
result in a relnvestment zone with boundaries encompassing the land on which
you propose new construction or IMPrOVEMBN? ... vvvvvrvurenr s [C] Yes

Date of anticlpated agreement?

. Do you Intend to make at leas! the minimum qualified Investment required by

Tax Code §313.023 (or 313.053 for rural school districts) for the relevant school
AISIIC CALBLOIYT « ¢« v v v v v vvsvebubnassnsensnnsessssstsaresrsusrrrnrss s

_ On the land and In connection with the now bullding or other improvement, do you

plan to creale at least 26 now jobs (at least 10 new Jobs for rural school districts)? ...... (] Yes

. Will at least 80 percent of all the new Jobs created by the properly owner be quallfying

jobs as defined by Tax Codn §B1BD2T(B)T v.o vae sensd ¥s wiws wins iww wws sy wor LEH ET 08 Yes

6(a) If you answered “yes" to the question above, allach documentation from the
Texas Workforce Commisslon that the new qualifying Jobs meet the requirements of
Tax Code §313.021(3)(E) or 313.051(b).

. Do you Intend to request that the governing body walve the minimum jobs crealion

requlrement, as provided under Tax Code §313,025(1-1)7 « v v v e Yos

7(a) If you answered "yes” 10 the question above, allach evidence documenting
that the Job creation requirement (6) above exceeds the number of employees
necessary for the operation, according to Industry standards.

. Excepl for new equipment described In Tax Code §161.318(q) or (q-1), Is the

proposed tangible personal properly to be placed in service for the first time

a) in or on he new bullding or olher new improvement for which you are
applylng for an appralsed value limltation, or

b) If not In or on the new building or other new Improvement for which you are
applylng for an appralsed value limltation, Is the personal properly necessary
and anclllary to the buslness conducted In the new bullding or other new
Improvement, and is the personal property on the same parcel of land as
the bullding for which you are applylng for an appralsed value lImitation? . .. .. Yos [ No
[“First placed In service” means the first use of the properly by the taxpayer.)

. The properly will be used as an Integral part, or as a necessary auxillary part, In one

of the followlng activities as defined by Tax Cocle §313.024(b):

¢ TANUIACIUING « v vev v sssisnessasssesnnensbnaiunnsses T ] Yes
o rosearch and devalOPMENT « ..y vuwrvevuer e iasrs s ] Yes
o 8.16aN COAI PIOJECT . + v v v vnvsnserss e ansnesna s [] Yes
+ an advanced cloan energy Project . ....eareviarns - S o e e SR e e [] Yes
s+ renewable energy electric GANBFALON;. . . v evrre s s vrn e oo ] Yes
o eleclric power generation using Integrated gasification combined cycle
BGIIIOIOOYL AR + 1o voses bowas veomuan sy rnansss soass sness sousnon st st snrres [] Yes
o nucloar electric POWer generalion . ... ..cvvevevenisnnsren st i [] Yes
10. Are you an entily to which Tax Code, Chapter 171 applles? ... veevrvrrererorse (/] Yes

[]No

[ No

(] No

[INo
[/) No
[ No

[ No

[ N/A

[¥] No
(] No
(] No
[¥] No
[INo

[ No
[] No

[(INo
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Will the Investment In real or personal properly you propose to be counted toward

Step 4: 1.
Answer these the minimum qualified investment required by Tax Code §313,023, (or 313.053
(uestions for rural school districts) be firsl placed in service in lhis stale during the applicable
about invest- quallfying time BEIDHR. 5 gy wscwswion soms 1R S Ky Pomemsue v B4R BEAER ER €70 55 V] Yes [(INo
ment, prop-
2. Doos the Investment In tangible porsonal properly meol the requirements of _
orty value and | 1 6ode §313.021(1)7 1 v v v rerenssnrneiesraraenae e Vlves (INo [IN/A
employment,
3, If the proposed Investment Includes a bullding or a permanent, non-removable
component of a bullding, does It house tangible personal properly described
ABOVOT s sve 1mveme moacn mors F50 5 478 B34 00 wows wow winis et 1Y WY 00 00 S0 m S (Jves [Ino (I NiA
4. Will you own the properly or lease the propoerty under a capltalized lease?
If leased, attach a copy of the lease AQABINGN., ¢ ¢ o5 s usvasvosinansanssauarssbsors V] ves [INo
6. Are you Including properly that Is owned by a person other than the appllicant and
that Is pooled or proposed to be pooled with properly owned by the applicant in
determining the amount of your qualified INVeSIMENI? .o vvvuvv v [(Yes /INo
Step 6: Please answer 1he following questlons.
ﬁgg:::nlc 1. Applicant's 6-digit North American Industry Classification System (NAICS) code:. ... ... 221,119
2. |s Schedule A completed for all years and altached? . v v v 7] ves [ No
3. s Schedule B completed for all years and altached? v v oo v /] Yes ] no
4. Is Schedule G comploted for all yoars and attached? .. ..oovevsvreerreerereeres (7] Yes [J No
5. ‘Total number of new Jobs that will have been created when fully operational: ........00s 6
6. Total number of new jobs Idenliliod In (5) above that will have wages greater than
110 porcent of the county average weokly wage for manufacturing Jobs* . oiiiiiiiiiens 6
7. Total number of new Jobs Identified in (6) above that will meet all the criterla for
“qualilying jobs" as specilied in Tax Code §313.021(3)0 v v vnrnnnnrir i 6
8. Describe each typo of benefils lo be offered to qualifying Jobholders. Explain.
Employees will have full benefits including health insurance, competitive salaries, and training,
NOTE: Exhibit C-1 explains E.ON's request for a walver of the minimum job requirement.
Exhibits C-2 and C-3 address the county average weekly wage for manufacturing jobs, e
8(a) WIll the jobs croated offer at least 80 percent of the premlums or other charges
assessed for employee-only coverage under the group health benefit plan
for quallfying JODhOIBIS? v v vvvvvernierener st Yes [] No
9. Describe the abllity of your company to locate or relocate In another state or another reglon of the slate.

E.ON Climate & Renewables is an international developer of wind projects and has operations

in several regions and states within the U.S, We have the ability to locate projects of this type

in the Southwest, Northwest, and Northeast, as well as Canada and several Europenn sites.

10. Describe the current economic condition of the reglon of the state where the properly Is located.

The project is expected to add more than $75 million in Investment to the local tax base and

create jobs in the area, The project should improve cconomic condlitlons locally

and within the vegion, The reglon Is rural, with an emphasis on agriculture, Some oll and gas

production exsts.

* applicants lo rural school districts that are not localed In an SIA [see §313.051(a)(2)] must meel tho reglonal wage slandard

described In 313,051(b).
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atlon Is true and correct lo the best of your knowledge

Step 6:
Applicant
slgn and date
application,

By slgning this application, you corlify that this Inform
and bellef. Also by slgning this application, you agree to respond prompily to all Informatlon requests made
by the comptroller under Tax Code §313.032 and to send updated contact informatlon to the comptroller

throughout the agreement porlod.

pring Patrick W““‘“}"/ Sr, Vice President
here » Nal?af atthorized company officer Titlo
sign > P - July 13, 2009
here Signaturo of au(ﬁrizgd&)mpan y ofticer Dato

E Devel t C
On behalf of C&R Development, LL

Name of corporationfcompany

it you make a false statement on this application, you could bo found gullty o
Texas Penal Code §37.10.

f a Class A misdemeanor or a state Jall folony under

Step 7:
School district
official sign
and date
application.

| affirm that | have been delegated the authority by the school district governing body 1o act
 to this application for a limitation on appralsed valuo.
Superintendent

By signing below,
on Its behall with regarc

Robert Westbrook

Rﬂnt’
ere” ~ - N&n‘m%'aum/ﬁcd scmyfdfzyw,b%/ Title
5 — ; g - ’ ; 5 > ) :
sluhb-x_//"/‘ . ,,/:-;_;__,_(,, (A IR '/// ai‘
here Signature of authorized school district officlal Dale

Brackett 1S.D.

Name of school district

On hehalf of
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Temporary Addendum to Application for Appraised Value Limitation on
Qualified Property - July 2009

The 81% Legislature passed HB 3676, which made changes to Texas Tax Code, Chapter
313!, including more information required to be analyzed in the Comptroller’s economic
impact evaluation (§313.026(a)). In order to facilitate completion of the evaluation,
please provide the following, including temporary supplemental schedules A, B & C to
collect information needed for HB 3676. The information on this addendum and
additional schedules is tequired pursuant to the provisions of HB 3676, 81st Legislature,
effective June 19, 2009. Additionally, the Comptroller is authorized by 34 TAC §
9,1057(b) to request information from the school district or applicant that is reasonably
necessaty to complete the recommendation o economic impact evaluation at any time
during the application review period. (Note: Should the applicant anticipate the need to
keep any of the requested information in the application, addendum o1 supplemental
schedules confidential, please read the attachment entitled ‘Confidential Information
submitted to the Comptroller’ at the end of this addendum.)

Applicant name: EC&R Development, LLC

Please desctibe the general nature of the applicant’s investment:

The investment will consist of a wind power genetation facility located in Kinney
County, Texas. The improvements will include wind turbines and towets and also any
other property in the Reinvestment Zone that will be used to produce wind power and
perform_other functions related to the production, distiibution, and transmission of

electiic power.

Taxing entities that have jurisdiction for the propetty:

County: Kinney

Are you seeking propetty tax abatements or other favorable tax reatment fiom this
entity? If so, please describe the request (typically the percentage abatement and the
Jength of time the abatement would be in effect).

Yes. 70% abatement requested for 10 yeats.

City: Not seeking any tax abatements ot favorable tax treatment from the City.
Are you seeking propetty tax abatements or other favorable tax treatment from this

entity? If so, please describe the request (typically the percentage abatement and the
length of time the abatement would be in effect)

Hospital District: Not awate of any relevant hospital district for this county.

! All §references are to Texas Tax Code, Chaptor 313 as amended by HB 3676, 81" Legislature, unless

otherwise noted.




Are you secking property tax abatements or other favorable tax treatment from this
entity? If so, please desciibe the request (typically the percentage abatement and the
Jength of time the abatement would be in effect).

Other (describe): Water Conseryation District

Are you seeking property tax abatements or other favorable tax treatment from any of
these entities? If so, please describe the request (typically the percentage abatement and
the length of time the abatement would be in effect).

Ves. Seeking 70% abatement for 10 yeats from the Water Consetvation District.

Ate you seeking any other state o1 local economic development incentives? Examples
could include road or public infrastructute improvements, job training grants, loan
guatantees, special financing, ete ) No If yes, please describe, attaching
documentation as necessary.

The locally collected sales tax 1ate is: 2%
Will the land upon which the new building or new improvement be built be patt of the

qualified property desciibed by §313 021(2)(A)?___No, If yes, please attach
complete documentation: legal description, parcel 1D, current taxable value, owner, etc.

Will the project be on leased land? Yes

If there are any other payments made in the state or economic information that you
believe should be included in the economic analysis, please attach a separate schedule
showing the amount for each year affected, including an explanation.

What is the anticipated date of application approval? December 11, 2009

What is the anticipated date of beginning of the qualifying time period? December 11,
2009

What is the approximate date the proposed facility o1 new improvement is expected to be
fully operational? ___Match 31, 2012

What is the minimum required antual wage for each qualified job in this school district?
[See new §§313.021(5)(A) ot 313,021(5)(B) ot 313.021(3)(B)(ii), or 313.051(b).]
Please specify method of computation and attach documentation from TWC web
site. (Note that applicants to sohool districts subject to Subchapter C because of
demogtaphic chatacteristics must meet the regional wage standard described in

§313.051(b))
Brackett ISD is a rual district and thetefore the minimum required wage is 110% of the
ents (See Exhibit C-

annual wage for the Middle Rio Grande Valley Council of Governm
3).The annual wage for the MRGVCG is $26,853. Therefore, the minimum required
annual wage for the qualifyin : obs in this school district is $29 538.




What is the minimum annual wage you will be paying for each qualified job in this
school district?

$29.,538

What is the maximum number of qualifying jobs meeting all criteria of §313.021(3) you
ate committing to create? (Use Schedule C-3676, Column F to indicate number of

qualifying jobs in specific years.)

6.

By signing this addendum, you certify that this information is true and correct to the best
of your knowledge and belief.

Patrick Woodson - ‘) Sr. Vice President

Name of aurho/rﬁe{compan gﬁc.&r\ Title
¢l : _lojajda

Signature of authorizedcompany officer Date

On behalf of EC&R Development, LLC

Name of corporation/company
If you make a false statement on this application, you could be found guilty of a

Class A misdemeanor or a state jail felony under Texas Penal Code §37.10.

School district official sign and date application,
By signing below, I affitm that I have been delegated the authority by the school district

governing body to act on its behalf with 1egatd to this application for a limitation on

appraised value.
/50 berr £ _Ulestbrogk Sotex
e of authorized schopl/disffict officer ;itle
/9, (/09
Signature of authorized school district official Date
Name of school district Brackett 1.S.D,




ATTACHMENT:

Property Tax Limitation Agreement Applications
Texas Government Code Chapter 313

Confidential Information submitted to the Comptroller

Generally, an application for property tax value limitation, the information provided
therein, and documents submitted in support thereof, are considered public information
subject lo release under the Texas Public Information Act. There is an exception,
outlined below, by which information will be withheld from disclosure:

The Comptroller’s office will withhold information from public release if it 1) describes
the specific processes oOf business activities to be conducted or the specific tangible
personal propeity (0 be located on real property covered by the application; 2) the
information has been segregated in the application from other information in the
application; and 3) the party requesting confidentiality provides the Comptroller’s office
specific reasons, including any relevant legal authority, stating why the material is
believed to be confidential. All applications and parts of applications which are not
segregated and marked as confidential as outlined above will be considered public

information,

Such information properly identified as confidential will be withheld from public release
unless and until the governing body of the school district acts on the application or we are
directed to do so by a ruling from the Attorney General, Other information in the custody
of a school district or the comptroller in connection with the application, including
information related to the economic impact of a project or the essential elements of
eligibility under Texas Tax Code, Chapter 313, such as the nature and amount of the
projected investment, employment, Wages, and benefits, will not be considered
confidential business information if the governing body of the school district agrees (o

consider the application.

All documents submitted to the Comptroller, as well as all information in the application
once the school district acts thereon, are subject to public release unless specific parts of
the application or documents submitted with the application are identified as confidential.
Any person seeking (o limit disclosure of such submitted records is advised to consult
with their legal counsel regarding disclosure issues and also to take the appropriate
precautions to safeguard copyrighted material, trade secrets, or any other proprietary
information. The Comptroller assumes no obligation or responsibility relating to the
disclosure or nondisclosure of information submitted by respondents. A person seeking to
limit disclosure of information must submit in writing specific detailed reasons, including
any relevant legal authority, stating why that person believes the material to be

confidential.

The following outlines how the Comptroller’s office will handle requests for information



submitted under the Texas Public Information Act for application portions and submitted
records appropriately identified as confidential. This office shall forward the request for
records and a copy of the documents at issue to the Texas Altorney General’s office for
an opinion on whether such information may be withheld from disclosure under the
Texas Public Information Act. The Comptroller will notify the person who submitted the
application/documents when the information is forwarded to the Attorney General’s
office. Please be aware that this Office is obligated to comply with an Aftorney
General’s decision, including release of information ruled public even if it was marked

confidential.

All §references are to Texas Tax Code, Chapter 313 as amended by HB 3676, 81* Legislature, unless
otherwise noted.



Exhibit A-1
Legal Description of Property

A description of all property for which you are requesting an appraised value limitation
(qualified property) as defined by Tax Code Section 313.021 (2). Include land,
improvements and any personal property. Include any existing appraisal district account
number and legal description of the land, a survey and a map showing the actual or
proposed location of the land and proposed investment, and the actual or proposed
boundaries of the reinvestment zone or enterprise zone. Include any existing resolution
or ordinance establishing the zone.

All of the real property contained in Sections 10, 11, 12, 15, and 17 of Block 9, of the I.
& G.N. RR. CO. Surveys.

All of the real property contained in the Sisto Saminiego Survey 618.

All of the real property contained in the 558.7 acres of the East % of the JOHN ERWIN
Survey 607.

All of the real property contained in the 234.1 acres of the East Y of the R. W. Gilpin
Survey 329, North of the Railroad.

All of the real property contained in the 684.8 acres of the R. W. Gilpin Survey 329,
South of the Railroad.

All of the real property contained in the 2637.7 acres of the Adam Byerly Survey 327,
South of State Highway 90.

All of the real property contained in the 462.8 acres of the Northwest % of the E.A.
Pullam Survey 326, North of State Highway10.

All of the real property contained in the 2076.7 acres of the E.A. Pullam Survey 320,
South of State Highway 90.

All of the real property contained in the Ramon Manchaca Survey 330.

All of the real property contained in the Jose Ignacio Espinosa Survey 328.
All of the real property contained in the William Morris Survey 843.

All of the real property contained in the John C. Knox Survey 11.

All of the real property contained in Section 621 of the G.C. & S.F. Survey.

All of the real property contained in Sections 129, 130, 131, of Block 6 of the I. & G.N.
RR. CO. Surveys.



All of the real property contained in the R.J. Calder Survey 877.

All of the real property contained in Section 839 of the H.C. Willyard Survey.
All of the real property contained in Section 841 of the N.K. Crow Survey.
All of the real property contained in the Lem C. Cartwright Survey 842.

All of the real property contained in the A.C. Pingenot Survey 848.

All of the real property contained in the M.R. Perez Survey 9.

All of the real property contained in the 335.9 acres of the West 72 of Section 845 of the
GC & F Survey.

All of the real property contained in the Mrs. Nancy Coursey Survey 838.
All of the real property contained in the Mrs. Sophonia E. Cone Survey 836.
All of the real property contained in the G.L. Bledsoe Survey 835.

All of the real property contained in the Mrs. M.J. Briscoe Survey 834.

All of the real property contained in the W.B. Rome Survey 840,

All of the real property contained in the Pacificia Bustamente Survey 10.

All of the real property contained in Section 621 of the G.C. & S.F. RY. CO. Surveys.



Exhibit A-2

1. A description of all property for which you are requesting an appraised value limitation
(qualified property) as defined by Tax Code Section 313.021 (2). Include land,
improvements and any personal property. Include any existing appraisal district account
number and legal description of the land, a survey and a map showing_the actual or
proposed location of the land and proposed investment, and the actual or proposed
boundaries of the reinvestment zone or enterprise zone. Include any existing resolution
or ordinance establishing the zone.

The applicant is requesting an appraised value limitation on all of the property constructed or
placed upon the real property described in Exhibit A-1, which is located in Kinney County,
Texas and in the Brackett Independent School District. The property for which the applicant is
requesting an appraised value limitation shall include, but is not limited to, the following: 85
MW wind power generation facility containing 57 General Electric 1.5 MW turbines, towers,
transformers, transmission lines, and associated ancillary equipment necessary to safely operate,
maintain and transmit power to the ERCOT grid, and meteorological equipment to measure and
test wind speed and direction. The facility will require a relatively insubstantial amount of
personal property. None of the above property is covered under an existing appraisal account

number.,



Exhibit A-3

Map of Reinvestment Zone
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Exhibit A-4

Resolution Establishing the Reinvestment Zone



Resolution re Eligibility to Commissioners’ Court

Participate In Tax Abatement
Agreements and Adopting
Guidelines and Criteria

Kinney County, Texas

o Lon WOn UOP

RESOLUTION

Declaring Kinney County, Texas Eligible to Participate in Tax Abatement

Agreements and Adopting Tax Abatement Guidelines and Criteria

The Commissioners’ Court of Kinney County, Texas, meeting in regular session on the
L& day of Znag , 2009, considered the following resolution:

WHEREAS the Kinney County Commissioners’ Court desires to create the proper
economic and social environment to induce the investment of private resources in
productive business enterprises located in the County and to provide employment 10

residents of such arca, and

WHEREAS, tax abatement is an accepted and proven tool for economic development
which can result in long-term positive economic impacts for the community, and

WHEREAS, it is necessary and in the best interest of the County to offer abatement 10
qualified owners Or Jessees of new, expanded, or modernized buildings and structures.

WHEREAS, pursuant to section 312.002 (a) of the Texas Tax Code, Kinney County
intends to establish Guidelines and Criteria to provide a uniform procedure for the review

and approval of tax abatements.
NOW THEREFORE, BE IT RESOLVED, AS FOLLOWS:

THAT the Commissioners’ Court of Kinney County, Texas clects to become
eligible to participate in tax abatement agreements as authorized by section 312 of the

Texas Tax Code, and

THAT Kinney County adopts the Tax Abatement Guidelines and Criteria in
substantially the form of Exhibit A attached hereto and incorporated herein by reference.



OFFERED AND ADOPTED this i€ day of [V 2009

me
Woody Massingil [

Commissioner Precinct 1

J * <;/
Dennis Dodson
Commissioner Precinct 3

Al

Pat Mglancon
Commiissioner Precinct 4

The foregoing Resolution is a true and correct copy of the actual Resolution passed by
the Commissioner’s Court in open and regular session at the Kinney County Courthouse

at 10’0 0 onthe /0 day 0fﬂ4j_‘;)2009.
™
\ LQ
W

Dora Sandoval, County Clerk
Kinney County, Texas



Exhibit B
Map of Reinvestment Zone
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KINNEY COUNTY
STATE OF TEXAS
TAX ABATEMENT GUIDELINES AND CRITERIA

The purpose of this document is to establish guidelines, criteria, and a uniform policy of
tax abatement for owners or lessees of eligible facilities willing to execute tax abatement
contracts designed to provide long-term significant positive economic impact to the
community by utilizing the area contractors and work force to the maximum extent
feasible, and by developing, redeveloping, and improving property. Except as otherwise
provided, all contracts will be identical.

In order to be eligible for designation as a reinvestment zone and receive tax abatement,
the planned improvement:

1. Must be reasonably expected to have an increase in positive net economic
benefit to Kinney County of at least $100,000.00 over the life of the abatement,
computed to include (but is not limited to) new sustaining payroll and/or capital
improvement. The creation of (number and type) of new jobs will also factor into
the decision to grant an abatement; and

2. Must not be expected to solely or primarily have the effect of transferring
employment from one part of Kinney County to another without a super-majority
vote of approval from the Commissioners’ Court.

In addition to the criteria set forth above, the Kinney County Commissioners' Court
reserves the right to negotiate a Tax Abatement Agreement in order to compete favorably

with other communities.

Only that increase in the fair market value of the property directly resultant from the
development, redevelopment, and improvement specified in the contract will be eligible
for abatement and then only to the extent that such increase exceeds any reduction in the
fair market value of the other property of the applicant located within the jurisdiction
creating the reinvestment zone.

All abatement contracts will be no longer than allowed by law.

This policy is effective as of , 2009 and shall at all times be kept current with
regard to the needs of Kinney County and reflective of the official views of the County
Commissioners' Court and shall be reviewed every two years.

The adoption of these guidelines and criteria by the Kinney County Commissioners'
Court does not:

(1) limit the discretion of the governing body to decide whether to enter into a
specific tax abatement agreement;



(2) limit the discretion of the governing body to delegate to its employees the
authority to determine whether or not the governing body should consider a
particular application or request for tax abatement; or

(3) create any property, contract, or other legal right in any person to have the
governing body consider or grant a specific application or request for tax
abatement.

DEFINITIONS-SECTION 1

(a) "Abatement'' means the full or partial exemption from ad valorem taxes of certain
property in a reinvestment zone designated by Kinney County for economic
development purposes.

(b) "Agreement'’ means a confractual agreement between a property owner and/or
lessee and Kinney County.

(c) "Base year value'' means the assessed value on the eligible property as of January 1
preceding the execution of the agreement.

(d) "Deferred maintenance’ means improvements necessary for continued operation
which do not improve productivity or alter the process technology.

(¢) "Eligible Facilities" means new, expanded, or modernized buildings and structures,
including fixed machinery and equipment, which is reasonably likely as a result of
granting abatement {0 contribute to the retention or expansion of primary employment
of 1o attract major investment in the reinvestment zone that would be a benefit to the
property and that would contribute to the economic development of Kinney County,
but does not include Facilities which are intended to be primarily to provide goods or
services to residents for existing businesses Jocated in Kinney County such as, but not

limited to, restaurants and retail sales establishments.

(f) "Expansion' means the addition of buildings, structures, machinery, equipment, or
payroll for purposes of increasing production capacity.

(g) "Facility" means property improvement completed or in the process of construction
which together comprise an interregional whole.

(h) "Modernization' means a complete or partial demolition of Facilities and the
complete or partial reconstruction or installation of a Facility of similar or expanded
production capacity. Modernization may result from the construction, alteration, or
installation of buildings, structures, machinery, or equipment, or both.

(i) "New Facility" means a property previously undeveloped which is placed into
service by means other than or in conjunction with Expansion or Modernization.



(i) "Productive Life" means the number of years a property improvement is expected to
be in service in a facility.

ABATEMENT AUTHORIZED - SECTION 2

(a) Eligible Facilities. Upon application, Eligible Facilities shall be considered for Tax
Abatement as hereinafter provided.

(b) Creation of New Values. Abatement may only be granted for the additional value of
eligible property improvements made subsequent to and specified in an abatement
agreement between Kinney County and the property owner or lessee, subject to such
limitations as Kinney County may require.

(c) New and Existing Facilities. Abatement may be granted for the additional value of
eligible property improvements made subsequent to and specified in an abatement
agreement between Kinney County and the property owner or lessee, subject to such
limitations as Kinney County may require.

(d) Eligible Property. Abatement may be extended to the value of buildings, structures,

fixed machinery and equipment, site improvements, and related fixed improvements
necessary to the operation and administration of the Facility.

(e) Ineligible Property. The following types of property shall be fully taxable and
ineligible for Tax Abatement: land; supplies; tools; furnishings, and other forms of
movable personal property; housing; Deferred Maintenance; property io be rented or
leased except as provided in Section 2(f); property which has a productive life of less

than 10 yeats.

(f) Owned/Leased Facilities. If a leased Facility is granted abatement, the agreement
shall be executed with the lessor and the lessee.

(g) Economic Qualification. In order to be eligible for designation as a reinvestment
zone and receive tax abatement, the planned improvement:

(1) Must be reasonably expected to have an increase in positive net economic
benefit to Kinney County of at least $100,000.00 over the life of the abatement,
computed to include (but is not limited to) new sustaining payroll and/or capital
improvement.. The creation of (number and type) of new jobs will also factor into
the decision to grant an abatement; and

(2) Must not be expected to solely or primarily have the effect of transferring
employment from one part of Kinney County to another without a supet-majority
vote of approval from the Commissioners’ Court.



(h) Standards for Tax Abatement. The following factors, among others, shall be
considered in determining whether to grant Tax Abatement:

(1) Value of existing improvements, if any;

(2) Type and value of proposed improvements;

(3) Productive Life of proposed improvements;

(4) Number of existing jobs to be retained by proposed improvements;

(5) Number and type of new jobs to be created by proposed improvements;
(6) Amount of local payroll to be created;

(7) Whether the new jobs to be created will be filled by persons residing or
projected to reside within affected taxing jurisdictions;

(8) Amount of local sales taxes to be generated directly;

(9) Amount which property tax base valuation will be increased during term of
Abatement and after Abatement, which shall include a definitive commitment that
such valuation shall not, in any case, be less than $100,000;

(10) The costs to be incurred by Kinney County to provide facilities or services
directly resulting from the new improvements;

(11) The amount of ad valorem taxes to be paid to Kinney County during the
Abatement period considering (a) the existing values, (b) the percentage of new
value abated, () the Abatement period, and (d) the value after expiration of the

Abatement period;

(12) The population growth of Kinney County that occurs directly as a result of
new improvements;

(13) The types and values of public improvements, if any, to be made by applicant
seeking Abatement;

(14) Whether the proposed improvements compete with existing businesses to the
detriment of the local economy;

(15) The impact on the business opportunities of existing business;

(16) The attraction of other new businesses to the area;



(17) The overall compatibility with the zoning ordinances and comprehensive
plan for the area;

(18) Whether the project obtains all necessary permits from the applicable
environmental agencies.

Each Eligible Facility shall be reviewed on its merits utilizing the factors provided
above. After such review, Abatement may be denied entirely or may be granted to
the extent deemed appropriate after full evaluation.

(i) Denial of Abatement. Neither a reinvestment zone nor Abatement Agreement shall
be authorized if it is determined that:

(1) There would be substantial adverse affect on the provision of government
services or tax base;

(2) The applicant has insufficient financial capacity;

(3) Planned or potential use of the property would constitute a hazard to public
safety, health, or morals;

(4) Violation of other codes or laws; or
(5) Any other reason deemed approptiate by Kinney County.

() Taxability. From the execution of the Abatement to the end of the Agreement period,
taxes shall be payable as follows:

(1) The value of ineligible property as provided in Section 2(e) shall be fully
taxable; and

(2) The base year value of existing eligible property as determined each year shall
be fully taxable.

The additional value of new eligible property shall be fully taxable at the end of the
Abatement period.

APPLICATION - SECTION 3

(a) Any present or potential owner of taxable property in Kinney County may request the
crcation of a reinvestment zone and tax abatement by filing a written application with the

County Judge.

(b) The application shall consist of: a general description of the new improvements to be
undertaken; a descriptive list of the improvements for which an abatement is requested; a
list of the kind, number and location of all proposed improvements of the property; a map



and property description; a time schedule for undertaking and completing the proposed
improvements. In the case of modernization a statement of the assessed value of the
facility, separately stated for real and personal property, shall be given for the tax year
immediately preceding the application. The County may require such financial and other
information as deemed appropriate for evaluating the financial capacity and other factors
pertaining to the applicant, to be attached to the application. The completed application
must be accompanicd by the payment of a non-refundable application fee for
administrative costs associated with the processing of the tax abatement request. All
checks in payment of the administrative fee should be made payable to Kinney County.
For abatement requests for improvements with a planned value equal to or in excess of
$1,000,000.00 the fee shall be ONE THOUSAND AND 00/100 DOLLARS ($1,000.00).
For abatement requests for improvements with a planned value of $999,999.00 or less,
the fee shall be FIVE HUNDRED AND 00/100 DOLLARS ($500.00).

(c) Kinney County shall give notice as provided by the Property Tax Code, i. e., written
notice to the presiding officer of the governing body of each taxing unit in which the
property to be subject to the agreement is located not later than the seven days before the
public hearing and (2) publication in a newspaper of general circulation within such
taxing jurisdiction not later than the seventh day before the public heating. Before acting
upon the application, Kinney County shall through public hearing, afford the applicant
and the designated representative of any governing body referenced hereinabove
opportunity to show cause why the Abatement should or should not be granted.

(d) If a city within Kinney County designates a reinvestment zone within its corporate
limits and enters into or proposes to enter into an Abatement Agreement with a present or
potential owner of a taxable property, such present or potential owner of taxable property
may request Tax Abatement by Kinney County by following the same application
process described in Section 3 (a) hereof, No other notice or hearing shall be required
except compliance with the Open Meetings Act, unless the Commissioners' Court deems

them necessary in a particular case.
AGREEMENT - SECTION 4

(a) After approval, the Commissioners' Court of Kinney County shall formally pass a
resolution and execute an Agreement with the owner of the Facility and lessee as required

which shall:

(1) include a list of the kind, number, and location of all proposed improvements
to the property;

(2) provide access to and authorize inspection of the property by the taxing unit to
ensure compliance with the agreement;

(3) limit the use of the property consistent with the taxing unit's development
goals;



(4) provide for recapturing property tax revenues that are lost if the owner fails to
make the improvements as provided by the agreement;

(5) include each term that was agreed upon with the property owner and require
the owner to annually certify compliance with the terms of the agreement to each

taxing unit; and

(6) allow the taxing unit to cancel or modify the agreement at any time if the
property owner fails to comply with the terms of the agreement.

(b) Such agreement shall normally be executed within sixty (60) days after the applicant
has forwarded all necessary information and documentation to the Commissioners' Court.

RECAPTURE - SECTION 5

(a) In the event that the company or individual (1) allows its ad valorem taxes owed
Kinney County to become delinquent and fails to timely and properly follow the legal
procedures for their protest and/or contest; or (2) violates any of the terms and conditions
of the Abatement Agreement and fails to cure within sixty (60) days from the date of
notice of the violation (“Cure Period”) the agreement then may be terminated and all
taxes previously abated by virtue of the agreement will be recaptured and paid within
sixty (60) days of the termination.

(b) Should Kinney County determine that the company or individual is in default
according to the terms and conditions of its Agreement, Kinney County shall notify the
company or individual in writing at the address stated in the Agreement, and if such is
not cured within the Cure Period, then the Agreement may be terminated.

ADMINISTRATION - SECTION 6

(a) The Chief Appraiser of the Kinney County Appraisal District will annually determine
an assessment of the real and personal property comprising the reinvestment zone. Each
year, the company or individual receiving abatement shall furnish the Appraiser with
such information as may be necessary for the abatement. Once value has been
established, the Chief Appraiser will notify the Commissioners' Court of Kinney County
of the amount of the assessment.

(b) Kinney County may execute a contract with any other jurisdiction(s) to inspect the
Facility to determine if the terms and conditions of the Abatement Agreement are being
met. The Abatement Agreement shall stipulate that employees and/or designated
representatives of Kinney County will have access to the reinvestment zone during the
term of the Abatement to inspect the Facility to determine if the terms and conditions of
the Agreement are being met. All inspections will be made only after the giving of
twenty-four (24) hours prior notice and will only be conducted in such manner as to not
unreasonably interfere with the construction and/or operation of the Facility. All



inspections will be made with one or more representatives of the company or individual
and in accordance with its safety standards.

(c) Upon completion of construction, the designated representative of Kinney County
shall annually evaluate each Facility receiving Abatement to ensure compliance with the
agreement, a formal annual report shall be made to the Commissioners' Court.

ASSIGNMENT - SECTION 7

Abatement may be transferred and assigned by the holder to a new owner or lessee of the
same Facility upon the approval by resolution of the Commissioners' Court of Kinney
County subject to the financial capacity of the assignee and provided that all conditions
and obligations in the Abatement Agreement are guaranteed by the execution of a new
contractual Agreement with Kinney County. No assignment or transfer shall be approved
if the parties to the existing Agreement, the new owner or new lessee are liable to any
jurisdiction for outstanding taxes or other obligations. ~ Approval shall not be
unreasonably delayed or withheld.

SUNSET PROVISION - SECTION 8

These Guidelines and Criteria are effective upon the date of their adoption and will
remain in force for two years, unless amended by three-quarters vote of the
Commissioners' Court of Kinney County, at which time all reinvestment zones and Tax
Abatement Agreements created pursuant to these provisions will be reviewed to
determine whether the goals have been achieved. Based on that review, the Guidelines
and Criteria will be modified, renewed, or eliminated.

Adopted , 2009
Kinney County Commissioners' Court




Exhibit B

2. A description of the scope of the proposed project, including the type and planned use of
real and tangible personal property, the nature of the business, a timeline for property
construction or installation, and any other relevant information.

The proposed project will consist of a facility designed to use wind power to generate electricity
(commonly referred to as a wind farm). The applicant expects to build the proposed project to be
operational in first quarter 2012, with 100% of the construction to be in the Brackett Independent
School District. The applicant will commence construction on or before December 1, 2010. The
applicant intends to complete construction within one (1) year and expects to meet the minimum
qualified investment threshold referenced in Step 2, Question 3 by the end of 2011 and in any
event prior to the expiration of the qualifying period. All of the property for which the applicant
is seeking a limitation on appraised value will be owned by the applicant.
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Ms. Alison Gilliam

Research Analyst

FEconomic Analysis

[ ocal Government Assistance and Liconomic Development Division
Texas Comptroller of Public Accounts

I.BJ State Office Building

111 L. 17th Street

Austin, TX 78774

Re: Proposed Turbine Placement
Dear Ms. Gilliam:

Due to the nature of the project, at this time, we are unable to precisely pinpoint the
location of the 57 turbines listed on the Chapter 313 Application for Appraised Value Limitation
on Qualified Property.

The property for which EC&R Development, LLC is requesting an appraised value
limitation. as defined by Tax Code Section 313.021(2). includes approximately 57 MW GE
turbines. towers. transformers. transmission lines, and associated ancillary equipment necessary
to safely operate, maintain and transmit power to the ERCOT grid, and meteorological
equipment to measure and fest wind speed and direction. The facility will require a relatively
insubstantial amount of personal property. which will be placed within the Kinney County
Reinvestment Zone. which was created by the Kinney County Commissioner’s Court on June 135,
2009. as stated in our application. The project boundaries are wholly contained within the
reinvestment zone boundaries.

The proposed project will consist ol a facility designed to usc wind power lo generale
electricity (commonly referred to as a windfarm). The applicant expects to build the proposed
project within one year, with 100% of the construction to be in the Brackett Independent School
District. The applicant will commence construction on or before December 1. 2010. The
applicant intends to complete construction prior to the end of 2012 and expects o meel the
minimum qualified investment threshold referenced in Step 2. Question 3 by the end of 2011
and in any event prior to the expiration of the Qualifying Period. All of the property for which
the applicant is seeking a limitation on appraised value will be owned by the applicant.

Sincerely.




Exhibit C-1
Request for Waiver of Jobs Creation Requirement

Pursuant to Section 313.025 (f-1) of the Texas Tax Code, the governing body of a school district
may waive the new jobs creation requirement in Section 3 13.021(2)(A)(iv)(b) or 313.051(b) and
approve an application if the governing body makes a finding that the jobs creation requirement
exceeds the industry standard for the number of employees reasonably necessary for the
operation of the facility of the property owner that is described in the application.

The operations and maintenance demands of the project will be sufficient to create a total of 6
full-time jobs. This number of jobs is consistent with the total jobs created by other recent E.ON
projects in the previous year, and E.ON believes this number to be consistent with (and possibly
higher than) the industry standard number of full-time jobs created by projects of this scale.
According to econometric projections, and based on B.ON’s experience with existing wind
projects in proximity to the proposed project, E.ON’s investments in the District will result in
substantially increased local economic activity, which, in addition to creating new jobs, will have

a positive effect on existing jobs.

The proposed project cannot sustain the 10-job minimum required the District, as set forth in
Section 313.051(b) of the Texas Tax Code. Accordingly, E.ON hereby requests that Brackett
1.S.D. waive its requirement that E.ON’s project create a minimum number of jobs within the

District.



Exhibit C-2
Average Weekly Wage Data

Brackett 1SD is a rural district pursuant to the State Comptroller School District Economic
Development Categories. Therefore, the average project wage must exceed 110% of the county
average manufacturing wage figures found at the Texas Workforce Commission’s (“TWC”)
“Tracer” website at
http://www.tracerZ.com/cgi/datazmalvsis/AreaSc]ection.asp?tableName:Industly. Based on the
information provided by the TWC, EON estimates the Kinney County average weekly wage for
construction jobs to be $364.25.

Note that these figures are for “construction” jobs, The “manufacturing” jobs designation is not
listed as a searchable category for Kinney County on this website.

2008 1stQtr  Kinney County  Total All 2 Conslruction

2008 2nd Qr  Kinney County  Total All 23 2 23 Construction $375
2008 3rd Qtr  Kinney County  Total All 23 2 23 Construction $389
2008 4th Qtr  Kinney County  Total All 23 2 23 Construction $330

Based on these statistics, EON calculates the average weekly wage for the 4 quarters of 2008 to be
$364.25. Based on the statistics from Texas Data Center and Office of the State Demographer (see
Exhibit C-3) the average weekly wage for counties that are members of the Middle Rio Grande
Development Council is $516.40. The average wage (o be paid on the project is $568.04, 110% of the
manufacturing wages for counties that are members of the Middle Rio Grande Development Council.



Exhibit C-3
Average Weekly Wage Data

Based on an average 40-hour work week and an average hourly rate of $12.91, EON estimates
that the Kinney County average weekly wage for manufacturing jobs to be $516.40. This figure
is calculated using information published by the agencies listed below.

The Texas Data Center and Office of the State Demographer has provided the following county
cross-reference information:

o Kinney County is associated with the Middle Rio Grande Valley Council of
Governments;
Council of Government Code:

(]

e FEconomic Region Code: 08

o Economic Region: South Texas
o This regional data is available at:

http:// www.txsde.utsa.edu/reference/georef/county _master.php

The 2007 regional wage information for the Middle Rio Grande Valley Council of Governments

is shown on the following list, available at:
http://www.tracer2.com/aclmin/uploadedPublications/COGwages.pdf

2007 Manufacturing Wages by Council of Government Region
Wages for All Occupations

COG Hourly Annual
Texas $19.80 $41,184
|, Panhandle Regional Planning Commission $17.49 $36,379
2. South Plains Association of Governments $14.48 $30,118
3. NORTEX Regional Planning Commission $16.97 $35,298
4. North Central Texas Council of Governments $21.72 $45,178
5. Ark-Tex Council of Governments $15.05 $31,304
6. Fast Texas Council of Governments $15.40 $32,032
7. West Central Texas Council of Governments $15.35 $31,928
8. Rio Grande Council of Governments $14.41 $29,973
9. Permian Basin Regional Planning Commission $16.36 $34,029
10. Cancho Valley Council of Governments $13.49 $28,059
11. Heart of Texas Council of Governments $15.65 $32,552
12. Capital Area Council of Governments $23.66 $49,213
13. Brazos Valley Council of Governments $14.86 $30,909
14, Deep East Texas Council of Governments $14.86 $30,909
15. South East Texas Regional Planning Commission $22.73 $47,278
16. Houston-Galveston Area Council $21.006 $43,805
17. Golden Crescent Regional Planning Commission $17.91 $37,253
18, Alamo Area Council of Governments $16.09 $33,467
19. South Texas Development Council $12.37 $25,730
20). Coastal Bend Council of Governments $21.78 $45,302
21. Lower Rio Grande Valley Development Council $12.66 $26,333
22. Texoma Council of Governments $18.23 $37,918
23. Central Texas Council of Governments $15.94 $33,155

24. Middle Rio Grande Development Council $12.91 $26,853






