
O’HANLON, DEMERATH & CASTILLO 
ATTORNEYS AND COUNSELORS AT LAW 

808 WEST AVENUE 
AUSTIN, TEXAS 78701 

TELEPHONE: (512) 494-9949 
FACSIMILE: (512) 494-9919 

 
October 23, 2020 

 
Local Government Assistance & Economic Analysis 
Texas Comptroller of Public Accounts 
P.O. Box 13528 
Austin, Texas 78711-3528 
 
RE:  Application to the Livingston Independent School District from Umbriel Solar, LLC 
 
To the Local Government Assistance & Economic Analysis Division: 

By copy of this letter transmitting the application for review to the Comptroller’s Office, the 
Livingston Independent School District is notifying Umbriel Solar, LLC of its intent to consider the 
application for appraised value limitation on qualified property should a positive certificate be issued 
by the Comptroller. Please prepare the Economic Impact Report. 
 
The Applicant submitted the Application to the school district on October 19, 2020. The Board voted 
to accept the application on October 19, 2020. The application has been determined complete as of 
October 23, 2020. The Applicant has provided the schedules in both electronic format and paper 
copies.  The electronic copy is identical to the hard copy that will be hand delivered.   
 
A copy of the application will be submitted to the Polk County Appraisal District.       

Sincerely, 

 
 
Kevin O’Hanlon 
School District Consultant 
 
Cc: Polk County Appraisal District    
      Umbriel Solar, LLC 
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APPLICATION TAB ORDER FOR REQUESTED ATTACHMENTS 

TAB ATTACHMENT 

1 Pages of the application including the signature and certification page, signed and dated by Authorized School District Representative and Authorized 
Company Representative.  Sections 1-16 

2 Proof of Payment of Application Fee 

3 Documentation of Combined Group membership under Texas Tax Code 171.0001(7), history of tax default, delinquencies and/or material litigation (if 
applicable) 

4 Detailed description of the project 

5 Documentation to assist in determining if limitation is a determining factor 

6 Description of how project is located in more than one district, including list of percentage in each district and, if determined to be a single unified 
project, documentation from the Office of the Governor (if applicable) 

7 Description of Qualified Investment 

8 Description of Qualified Property 

9 Description of Land 

10 Description of all property not eligible to become qualified property (if applicable) 

11 Maps that clearly show: 
a) Project boundary and project vicinity, including county and school district boundaries 
b) Qualified investment including location of tangible personal propertry to be placed in service during the qualifying time period and buildings to 

be constructed during the qualifying time period 
c) Qualified property including location of new buildings or new improvements 
d) Any existing property within the project area 
e) Any facilities owned or operated by the applicant having interconnections to the proposed project 
f) Location of project, and related nearby projects within vicinity map 

g) Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed boundaries and size 

Note: Electronic maps should be high resolution files. Include map legends/markers. 

12 Request for Waiver of Job Creation Requirement and supporting information (if applicable) 

13 Calculation of non-qualifying wage target and two possible qualifying job wage requirements with TWC documentation 

14 Schedules A1, A2, B, and C completed and signed Economic Impact (if applicable) 

15  Economic Impact Analysis, other payments made in the state or other economic information (if applicable) 

16 Description of Reinvestment or Enterprise Zone, including: 
a) evidence that the area qualifies as a enterprise zone as defined by the Governor’s Office 
b) legal description of reinvestment zone* 
c) order, resolution or ordinance establishing the reinvestment zone* 
d) guidelines and criteria for creating the zone 

* To be submitted with application or before date of final application approval by school board 

17 Signature and Certification page, signed and dated by Authorized School District Representative and Authorized Company Representative (applicant) 
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TAB 1 
 

Pages 1 through 7 of application. 
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______________________________________________________ 

______________________________________________________ _____________________________________________________ 

______________________________________________________________________________________________________________ 

______________________________________________________________________________________________________________ 

______________________________________________________________________________________________________________ 

______________________________________________________________________________________________________________ 

______________________________________________________ _______________________________ ___________________ 

______________________________________________________ _____________________________________________________ 

______________________________________________________ _____________________________________________________ 

Application for Appraised Value Limitation on Qualified Property 
(Tax Code, Chapter 313, Subchapter B or C) 

INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body (school 
board) must elect to consider an application, but — by Comptroller rule — the school board may elect to consider the application only after the school district has 
received a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental materials received by the school 
district must be forwarded within seven days to the Comptroller of Public Accounts. 

If the school board elects to consider the application, the school district must: 

• notify the Comptroller that the school board has elected to consider the application. This notice must include: 
– the date on which the school district received the application; 
– the date the school district determined that the application was complete; 
– the date the school board decided to consider the application; and 
– a request that the Comptroller prepare an economic impact analysis of the application; 

• provide a copy of the notice to the appraisal district; 
• must complete the sections of the application reserved for the school district and provide information required in the Comptroller rules located 

at 34 Texas Administrative Code (TAC) Section 9.1054; and 
• forward the original hard copy of the completed application to the Comptroller, as indicated on page 9 of this application, separating each section of the 

documents in addition to an electronic copy. See 34 TAC Chapter 9, Subchapter F. 

The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions 
in 34 TAC Chapter 9, Subchapter F. 

When the Comptroller receives the notice and required information from the school district, and has determined that all assertions of confidentiality are appropriate,  
the Comptroller will publish all submitted non-confidential application materials on its website. The Comptroller is authorized to treat some application information 
as confidential and withhold it from publication on the Internet. To do so, however, the information must be segregated and comply with the other requirements set 
out in the Comptroller rules. For more information, see guidelines on Comptroller’s website. 

The Comptroller will independently determine whether the application has been completed according to the Comptroller’s rules (34 TAC Chapter 9, Subchapter F). 
If the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school district. Pursuant to 9.1053(a)(1)(C), 
requested information shall be provided within 20 days of the date of the request. When the Comptroller determines that the application is complete, it will send the 
school district a notice indicating so. The Comptroller will determine the eligibility of the project, issue a certificate for a limitation on appraised value to the school 
board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller receives a complete application—as determined 
by the Comptroller. 

The school board must approve or disapprove the application not later than the 150th day after the application review start date (the date the application is finally 
determined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from the applicant that 
is reasonably necessary to issue a certificate, complete the economic impact evaluation or consider the application at any time during the application review period. 

Please visit the Comptroller’s website to find out more about the program at comptroller.texas.gov/economy/local/ch313/. There are links to the Chapter 313 statute, 
rules, guidelines and forms. Information about minimum limitation values for particular districts and wage standards may also be found at that site. 

SECTION 1: School District Information 

1. Authorized School District Representative

Date Application Received by District 

First Name Last Name 

Title 

School District Name 

Street Address 

Mailing Address 

City State ZIP 

Phone Number Fax Number 

Mobile Number (optional) Email Address 

2. Does the district authorize the consultant to provide and obtain information related to this application? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes     No 

October 19th, 2020

Dr. Brent Hawkins

Superintendent

Livingston ISD

1412 South Houston Ave

P.O. Box 1297

Livingston Texas 77351

(936) 328-2100 (936) 328-2199

bhawkins@livingstonisd.com

✔
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______________________________________________________________________________________________________________ 

______________________________________________________________________________________________________________ 

______________________________________________________ _____________________________________________________ 

______________________________________________________ _____________________________________________________ 

______________________________________________________ _____________________________________________________ 

______________________________________________________ _____________________________________________________ 

______________________________________________________________________________________________________________ 

______________________________________________________________________________________________________________ 

______________________________________________________ _______________________________ ___________________ 

______________________________________________________ _____________________________________________________ 

______________________________________________________ _____________________________________________________ 

______________________________________________________ _____________________________________________________ 

______________________________________________________ _____________________________________________________ 

______________________________________________________________________________________________________________ 

______________________________________________________________________________________________________________ 

______________________________________________________ _______________________________ ___________________ 

______________________________________________________ _____________________________________________________ 

______________________________________________________ _____________________________________________________ 

SECTION 1: School District Information (continued)
3. Authorized School District Consultant (If Applicable) 

First Name Last Name 

Title 

Firm Name 

Phone Number Fax Number 

Mobile Number (optional) Email Address 

4. On what date did the district determine this application complete? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . _______________________ 

5. Has the district determined that the electronic copy and hard copy are identical? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes     No 

SECTION 2: Applicant Information 

1. Authorized Company Representative (Applicant) 

First Name Last Name 

Title Organization 

Street Address 

Mailing Address 

City State ZIP 

Phone Number Fax Number 

Mobile Number (optional) Business Email Address 

2. Will a company official other than the authorized company representative be responsible for responding to future 
information requests? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes     No 

2a. If yes, please fill out contact information for that person. 

First Name Last Name 

Title Organization 

Street Address 

Mailing Address 

City State ZIP 

Phone Number Fax Number 

Mobile Number (optional) Business Email Address 

3. Does the applicant authorize the consultant to provide and obtain information related to this application? . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes     No 

Dan Casey

Partner

Moak Casey and Associates LLP

512-485-7878 512-485-7888

dcasey@moakcasey.com

October 23, 2020

✔

Charles Spiliotis

CIO Longroad Energy

330 Congress Street, 6th Floor, Boston, MA 02210

330 Congress Street, 6th Floor

Boston MA 02210

415-792-6074

contracts@longroadenergy.com

✔

Bryan Harris

Director, Development Longroad Energy

330 Congress St., 6th Floor

same

Boston MA 02210

435-421-9300

bryan.harris@longroadenergy.com

✔
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______________________________________________________________________________________________________________ 

______________________________________________________________________________________________________________ 

______________________________________________________ _____________________________________________________ 

______________________________________________________ 

______________________________________________________ _____________________________________________________ 

______________________________________________________ _____________________________________________________ 

______________________________________________________ 

______________________________________________________________________________________________________ 

SECTION 2: Applicant Information (continued)
4. Authorized Company Consultant (If Applicable)

First Name Last Name 

Title 

Firm Name 

Phone Number Fax Number 

Business Email Address 

SECTION 3: Fees and Payments 

1. Has an application fee been paid to the school district? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes     No 

The total fee shall be paid at time of the application is submitted to the school district. Any fees not accompanying the original application shall be 
considered supplemental payments. 

1a. If yes, include all transaction information below.  Include proof of application fee paid to the school district in Tab 2. Any confidential banking 
information provided will not be publicly posted. 

Payment Amount Transaction Type 

Payor Payee 

Date transaction was processed 

For the purpose of questions 2 and 3, “payments to the school district” include any and all payments or transfers of things of value made to the school district or to 
any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or consideration for the agree-
ment for limitation on appraised value. 

2. Will any “payments to the school district” that you may make in order to receive a property tax value limitation 
agreement result in payments that are not in compliance with Tax Code §313.027(i)? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes     No N/A 

3. If “payments to the school district” will only be determined by a formula or methodology without a specific 
amount being specified, could such method result in “payments to the school district” that are not in 
compliance with Tax Code §313.027(i)?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Yes     No N/A 

SECTION 4: Business Applicant Information 

1. What is the legal name of the applicant under which this application is made? _______________________________________________________

2. List the Texas Taxpayer I.D. number of entity subject to Tax Code, Chapter 171 (11 digits)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _______________________ 

3. Parent Company Name . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _______________________ 

4. Parent Company Tax ID . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _______________________ 

5. List the NAICS code . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _______________________ 

6. Is the applicant a party to any other pending or active Chapter 313 agreements? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes     No 

6a. If yes, please list application number, name of school district and year of agreement 

SECTION 5: Applicant Business Structure 

1. Identify Business Organization of Applicant (corporation, limited liability corporation, etc) _______________________________________________

2. Is applicant a combined group, or comprised of members of a combined group, as defined by Tax Code §171.0001(7)? . . . . . . . . . . . . . . . . . .  Yes     No 

2a. If yes, attach in Tab 3 a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation 
from the Franchise Tax Division to demonstrate the applicant’s combined group membership and contact information. 

Steven Van Dyck

Senior Tax Manager

Cummings Westlake LLC

(713) 266-4456 x 104

svandyck@cwlp.net

✔

$75,000 Check

Longroad Energy Livingston ISD

October 8, 2020

✔

✔

Umbriel Solar, LLC

32073740741

Longroad Energy Holdi

36-4842496

221114

✔

Limited Liability Corporation

✔
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TAB 2 
Proof of Payment of Application Fee 

 
Please find on the attached page, a copy of the check for the $75,000 application fee 
paid to Livingston ISD.    
  



 

 

 

 

Proof of payment of filing fee received by the 
Comptroller of Public Accounts per TAC Rule 
§9.1054 (b)(5) 

 

 

 

(Page Inserted by Office of Texas Comptroller of Public 
Accounts) 
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TAB 3 
 

Documentation of Combined Group membership under Texas Tax Code 171.0001(7), 
history of tax default, delinquencies and/or material litigation (if applicable) 
 
 
See Attached 
 
  



 

 

 

 

 

 

 

 

Response to Section 5 question 2a., 
documentation of combined group 

membership, received by CPA 
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TAB 4 
Detailed Description of the Project 

 
Provide a detailed description of the scope of the proposed project, including, at a 
minimum, the type and planned use of real and tangible personal property, the nature 
of the business, a timeline for property construction or installation, and any other 
relevant information. 
 
Umbriel Solar, LLC is requesting an appraised value limitation from Livingston 
Independent School District (ISD) for the Umbriel Solar Project (the “Project”), a 
proposed solar powered electric generating facility in Polk County.  The proposed 
Livingston ISD Project (this application) will be constructed within a Reinvestment 
Zone that will be established by Polk County Commissioners Court or Livingston 
ISD.  A map showing the location of the project is included in TAB 11. 
 
The proposed Project is anticipated to have a capacity of approximately 150 MW 
located in Livingston ISD.  The exact number and location of panels and inverters 
will vary depending upon ongoing siting analysis, manufacturer’s availability, 
prices, and the megawatt generating capacity of the Project when completed.  
Current estimated plans are to install approximately 453,744 PV modules and 41 
inverters with all improvements located in Livingston ISD.  The Applicant 
requests a value limitation for all facilities and equipment installed for the Project, 
including: 

 Solar modules/panels;  
 Racking, mounting, and tracking structures;  
 Inverters;  
 Combiner boxes;  
 Meteorological equipment;  
 Supervisory Control and Data Acquisition (SCADA) System 
 Transformers; 
 Piles and/or foundations;  
 Storage shed and O&M building;  
 Roadways, paving and fencing; 
 Collection system; 
 Electrical substations and switchyards; 
 Generation transmission tie line and associated towers, and 

interconnection facilities. 
 and all eligible ancillary and necessary equipment 

 
Full construction of the Project is anticipated to begin in the 1ST Quarter of 2022 
with completion by December 31, 2023.    
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*NOTE: The map in TAB 11 shows the potential locations of improvements within 
Livingston ISD boundaries; however, the final number of panels and inverters and 
the location of each of these facilities is dependent upon ongoing negotiations with 
power purchasers and other factors. 
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TAB 5 
 
Documentation to assist in determining if limitation is a determining factor. 
 
The applicant's parent company, Longroad Development Company, LLC, is a 
national solar developer with the ability to locate projects of this type in other 
counties and states in the US with strong solar characteristics. The applicant is 
actively developing other projects throughout the US. The applicant requires this 
appraised value limitation in order to move forward with constructing this project 
in Texas. Specifically, without the available tax incentives, the economics of the 
project become unappealing to investors and the likelihood of constructing the 
project in Texas becomes unlikely.  
 
Longroad is keen to develop and build the proposed Project as per this application, 
but since this Project is still in the early stages of development, further investment 
could be, if necessary, redeployed to other counties and states competing for similar 
solar projects.  Longroad is active in states throughout the United States, where each 
project individually competes for a finite pool of capital investment.  State and local 
tax incentives contribute to the lowering of the cost of power sold to our customers 
and making our investment more viable and marketable. Longroad has various 
projects in development throughout the country and are continually comparing 
investment opportunities, rate of return, and market viability of each project based 
upon project financial metrics.  For example, Longroad currently has ongoing 
project developments in many states, including but not limited to, Alabama, Arizona, 
California, Tennessee, Louisiana, and Utah. 
 
Due to the extremely competitive power market in Texas most if not all Power 
Purchase Agreement’s (PPA) economic model assumptions are based on the Project 
securing this Chapter 313 appraised value limitation and other local tax incentives.  
The property tax liabilities of a project without tax incentives in Texas lowers the 
return to investors and financiers to an unacceptable level at today’s contracted 
power rates under a PPA.  A signed PPA in the Texas market is at a much lower rate 
than other states because of competitively low electricity prices.  Both parties of the 
PPA have an escape clause if the terms of the PPA cannot be met.  Without the tax 
incentives in Texas, a project with a PPA becomes non-financeable.  Therefore, this 
appraised value limitation is critical to the ability of the proposed Project to move 
forward as currently sited. 
 
Applicant submitted an application to MISO for the project and received a unique 
identifier of J1030 and was in the April 2018 cluster. 
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TAB 6 
 

Description of how project is located in more than one district, including list of 
percentage in each district and, if determined to be a single unified project, 
documentation from the Office of the Governor (if applicable) 

 
1) Polk County             –   100% 
2) Livingston ISD             –   100% 
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TAB 7 
 

Description of Qualified Investment 
 
Umbriel Solar, LLC plans to construct a 150 MW solar farm in Polk County and all 150 
MW will be in Livingston ISD.   

 
This application covers all qualified property within Livingston ISD necessary for 
the commercial operations of the proposed solar farm described in Tab 4.  Panel 
placement is subject to change but for purposes of this application, the Project 
anticipates using approximately 453,744 PV modules or equivalent and 41 
inverters. 
 
This application covers all qualified investment and qualified property necessary for 
the commercial operations of the solar farm.   
 
Qualified Investment and qualified property include collection systems, 
transmission lines, electrical interconnections, roads, control systems necessary for 
commercial generation of electricity, solar modules/panels, foundations, racking 
and mounting structures, inverters boxes, combiner boxes, meteorological 
equipment, roadways, storage shed, O&M building, paving, fencing, electrical 
substations, generation transmission tie line and associated towers, and 
interconnection facilities and control systems necessary for commercial generation 
of electricity, and all eligible ancillary and necessary equipment. 
 
The intended use of the storage shed is to store materials and supplies that are 
associated with the solar project. 
 
*NOTE: The map in TAB 11 shows the potential locations of improvements within 
Livingston ISD boundaries; however, the final number of panels and inverters and 
the location of each of these facilities is dependent upon ongoing negotiations with 
power purchasers and other factors. 
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TAB 8 
 

Description of Qualified Property 
 

Umbriel Solar, LLC plans to construct a 150 MW solar farm in Polk County and all 150 
MW will be in Livingston ISD.   

 
This application covers all qualified property within Livingston ISD necessary for 
the commercial operations of the proposed solar farm described in Tab 4.  Panel 
placement is subject to change but for purposes of this application, the Project 
anticipates using approximately 453,744 PV modules or equivalent and 41 
inverters. 
 
This application covers all qualified investment and qualified property necessary for 
the commercial operations of the solar farm.   
 
Qualified Investment and qualified property include collection systems, 
transmission lines, electrical interconnections, roads, control systems necessary for 
commercial generation of electricity, solar modules/panels, foundations, racking 
and mounting structures, inverters boxes, combiner boxes, meteorological 
equipment, roadways, storage shed, O&M building, paving, fencing, electrical 
substations, generation transmission tie line and associated towers, and 
interconnection facilities and control systems necessary for commercial generation 
of electricity, and all eligible ancillary and necessary equipment. 
 
The intended use of the storage shed is to store materials and supplies that are 
associated with the solar project. 
 
*NOTE: The map in TAB 11 shows the potential locations of improvements within 
Livingston ISD boundaries; however, the final number of panels and inverters and 
the location of each of these facilities is dependent upon ongoing negotiations with 
power purchasers and other factors. 
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TAB 9 
 

Description of Land 
 
Not Applicable  
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TAB 10 
 

Description of all property not eligible to become qualified property (if applicable) 
 

 
Not Applicable 
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TAB 11 
Maps that clearly show: 

a) Project vicinity 
b) Qualified investment including location of new building or new 

improvements 
c) Qualified property including location of new building or new improvements 
d)  Existing property 
e) Land location within vicinity map 
f) Reinvestment or Enterprise Zone within vicinity map, showing the actual or 

proposed boundaries and size 
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  Umbriel Solar, LLC 

Chapter 313 Application to Livingston ISD 

Cummings Westlake, LLC 

  

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED 
PROPERTY BY UMBRIEL SOLAR, LLC TO L ISD 

 

TAB 12 
 

Request for Waiver of Job Creation Requirement and supporting information (if 
applicable) 

 
 

See Attached 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

 

 
September 23, 2020 
 
 
Dr. Brent Hawkins 
Livingston Independent School District 
P.O. Box 1287 
Livingston, TX 77351 
 
 
Re: Chapter 313 Job Waiver Request 
 
Dear Dr. Hawkins, 
 
Umbriel Solar, LLC requests that the Livingston Independent School District of Trustees waive the job 
requirement provision as allowed by Section 313.025(f-1) of the tax code. This waiver would be based on 
the school district’s board findings that the jobs creation requirement exceeds the industry standard for 
the number of employees reasonably necessary for the operation of the facility of the property owner that 
is described in the application. 
 
Umbriel Solar, LLC requests that the Iola Independent School District makes such a finding and waive the 
job creation requirement for 10 permanent jobs. In line with industry standards for job requirements, 
Umbriel Solar, LLC has committed to create 1 total job for the project which will be in Iola Independent 
School District. 
 
Solar projects create a large number of full and part-time, but temporary jobs during the construction phase of 
the project, but require a relatively small number of highly skilled technicians to operate and maintain the 
project after commercial operation commences.  
 
The number of jobs committed to in this application is in line with the industry standards for a project this size. 
This is evidenced by previously filed limitation agreement applications by solar developers who also requested 
a waiver of job requirements. In addition, there are educational materials and other documentation that also 
suggest that Umbriel Solar, LLC has the appropriate number of jobs for this project at one permanent job per 
150MW – 300MW of installed capacity. The permanent employees of a solar project maintain, and service solar 
panels, underground electrical connections, substations and other infrastructure associated with the safe and 
reliable operation of the project. In addition to the onsite employees, there may be managers or technicians 
who support the project from offsite locations.   
 
 
Sincerely, 
 

 
Steven Van Dyck 
Consultant 



  Umbriel Solar, LLC 

Chapter 313 Application to Livingston ISD 

Cummings Westlake, LLC 

  

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED 
PROPERTY BY UMBRIEL SOLAR, LLC TO L ISD 

 

TAB 13 
 

Calculation of three possible wage requirements with TWC documentation 
 

 Polk County average weekly wage for all jobs (all industries)  
 

 Polk County average weekly wage for all jobs (manufacturing) 
 

 See attached Council of Governments Regional Wage Calculation and 
Documentation 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



TAB 13 TO CHAPTER 313 APPLICATION 

CHAPTER 313 WAGE CALCULATION - ALL JOBS - ALL INDUSTRIES

QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED
FIRST 2020 790$                                  41,080$                          
SECOND 2019 767$                                  39,884$                          
THIRD 2019 800$                                  41,600$                          
FOURTH 2019 822$                                  42,744$                          

AVERAGE 794.75$                            41,327.00$                     

CHAPTER 313 WAGE CALCULATION - MANUFACTURING JOBS 

QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED
FIRST 2020 1,156$                              60,112$                          
SECOND 2019 1,045$                              54,340$                          
THIRD 2019 1,222$                              63,544$                          
FOURTH 2019 1,093$                              56,836$                          

AVERAGE 1,129$                              58,708$                          

X 110% 110%

1,241.90$                        64,578.80$                     

CHAPTER 313 WAGE CALCULATION - REGIONAL WAGE RATE

YEAR AVG WEEKLY WAGES* ANNUALIZED
BRAZOS VALLEY 2019 842.23$                            43,796$                          

X 110% 110%

926.45$                            48,175.60$                     

* SEE ATTACHED TWC DOCUMENTATION

POLK COUNTY

POLK COUNTY

UMBRIEL SOLAR, LLC

TAB 13



Quarterly Employment and Wages (QCEW)

Year Period Area Ownership Industry Code Industry Average Weekly Wage
2020 1 Polk Total All 10 Total, All Industries 790
2019 2 Polk Total All 10 Total, All Industries 767
2019 3 Polk Total All 10 Total, All Industries 800
2019 4 Polk Total All 10 Total, All Industries 822



Quarterly Employment and Wages (QCEW)

Year Period Area Ownership Industry Code Industry Average Weekly Wage
2020 1 Polk Private 31-33 Manufacturing 1,156
2019 2 Polk Private 31-33 Manufacturing 1,045
2019 3 Polk Private 31-33 Manufacturing 1,222
2019 4 Polk Private 31-33 Manufacturing 1,093



  Umbriel Solar, LLC 

Chapter 313 Application to Livingston ISD 

Cummings Westlake, LLC 

  

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED 
PROPERTY BY UMBRIEL SOLAR, LLC TO L ISD 

 

TAB 14 
 

Schedules A1, A2, B, C and D completed and signed Economic Impact (if applicable) 
 
 

See attached Schedules A1, A2, B, C and D 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Date 10/19/2020
Applicant Name UMBRIEL SOLAR, LLC Form 50-296A

ISD Name Livingston ISD Revised February 2020

Column A Column B Column C Column D Column E

Year
School Year      
(YYYY-YYYY)

Tax Year               
(Fill in actual tax year 
below)             YYYY

New investment (original cost) in tangible 
personal property placed in service during this 

year that will become Qualified Property

New investment made during this year in 
buildings or permanent nonremovable 

components of buildings that will become 
Qualified Property

Other new investment made during this year that 
will not become Qualified Property         [SEE 

NOTE]

Other new investment made during this year that 
may become Qualified Property              [SEE 

NOTE]

Total Investment                                                 
(Sum of Columns A+B+C+D)

[The only other investment made before filing 
complete application with district that may 

become Qualified Property is land.]
0

0

0 0 0 0 0

QTP1 2023-2024 2022 95,625,000 500,000 0 0 96,125,000

QTP2 2024-2025 2023 31,875,000 0 0 0 31,875,000

127,500,000 500,000 0 0 128,000,000

Total Qualified Investment (sum of green cells) 128,000,000

For All Columns: List amount invested each year, not cumulative totals.

Column A: 

Column B: 

Column C: 

Column D:

Total Investment: Add together each cell in a column and enter the sum in the blue total investment row. Enter the data from this row into the first row in Schedule A2.

Qualified Investment: For the green qualified investment cell, enter the sum of all the green-shaded cells.

Complete tax years of qualifying time period

Investment made before filing complete application 
with district

--

Year preceding the 
first complete tax 

year of the 
qualifying time 

period (assuming 
no deferrals of 
qualifying time 

period)

Dollar value of other investment that may affect economic impact and total value. Examples of other investment that may result in qualified property are land or professional services. 

Total Investment through Qualifying Time Period [ENTER this row in Schedule A2]

This represents the total dollar amount of planned investment in tangible personal property. Only include estimates of investment for "replacement" property if the property is specifically described in the application.

Only tangible personal property that is specifically described in the application can become qualified property.

The total dollar amount of planned investment each year in buildings or nonremovable component of buildings.

Dollar value of other investment that may affect economic impact and total value. Examples of other investment that will not become qualified property include investment meeting the definition of 313.021(1) but not creating a new improvement as defined by TAC 9.1051. This is proposed property that 
functionally replaces existing property; is used to maintain, refurbish, renovate, modify or upgrade existing property; or is affixed to existing property—described in SECTION 13, question #5 of the application.

Enter amounts from TOTAL row above in Schedule A2

2021

Not eligible to become Qualified Property

Investment made after filing complete application 
with district, but before final board approval of 

application                                              

Investment made after final board approval of 
application and before Jan. 1 of first complete tax 

year of qualifying time period                          

Schedule A1:  Total Investment for Economic Impact (through the Qualifying Time Period)

PROPERTY INVESTMENT AMOUNTS

(Estimated Investment in each year.  Do not put cumulative totals.)



Date 10/19/2020
Applicant Name UMBRIEL SOLAR, LLC Form 50-296A

ISD Name Livingston ISD Revised February 2020

Column A Column B Column C Column D Column E

Year
School Year      
(YYYY-YYYY)

Tax Year               
(Fill in actual tax year 
below)             YYYY

New investment (original cost) in tangible 
personal property placed in service during 
this year that will become Qualified Property

New investment made during this year in 
buildings or permanent nonremovable 

components of buildings that will become 
Qualified Property

Other investment made during this year that 
will not become Qualified Property [SEE 

NOTE]

Other investment made during this year that 
will become Qualified Property {SEE NOTE]

Total Investment                                                 
(A+B+C+D)

127,500,000 500,000 128,000,000

0 2022-2023 2022

0 2023-2024 2023

1 2024-2025 2024

2 2025-2026 2025

3 2026-2027 2026

4 2027-2028 2027

5 2028-2029 2028

6 2029-2030 2029

7 2030-2031 2030

8 2031-2032 2031

9 2032-2033 2032

10 2033-2034 2033

Total Investment made through limitation 127,500,000 500,000 128,000,000

11 2034-2035 2034

12 2035-2036 2035

13 2036-2037 2036

14 2037-2038 2037

15 2038-2039 2038

16 2039-2040 2039

17 2040-2041 2040

18 2041-2042 2041

19 2042-2043 2042

20 2043-2044 2043

21 2044-2045 2044

22 2045-2046 2045

23 2046-2047 2046

24 2047-2048 2047

25 2048-2049 2048

*
**

***
For All Columns: List amount invested each year, not cumulative totals. Only include investments in the remaining rows of Schedule A2 that were not captured on Schedule A1.

Column A: 

Column B: 
Column C: 

Column D:

Each year prior to start of value limitation period**                                                                    
Insert as many rows as necessary

Total Investment from Schedule A1* --

Dollar value of other investment that may affect economic impact and total value. Examples of other investment that may result in qualified property are land or professional services. 

Additional years for 25 year economic impact as required by 
313.026(c)(1) 

All investments made through the qualifying time period are captured and totaled on Schedule A1 [blue box] and incorporated into this schedule in the first row.

This represents the total dollar amount of planned investment in tangible personal property. Only include estimates of investment for "replacement" property if the property is specifically described in the application.
Only tangible personal property that is specifically described in the application can become qualified property.

TOTALS FROM SCHEDULE A1
Enter amounts from TOTAL row in Schedule A1 in the row below

The total dollar amount of planned investment each year in buildings or nonremovable component of buildings.
Dollar value of other investment that may affect economic impact and total value. Examples of other investment that will not become qualified property include investment meeting the definition of 313.021(1) but not creating a new improvement as defined by TAC 9.1051. This is proposed property that functionally 
replaces existing property; is used to maintain, refurbish, renovate, modify or upgrade existing property; or is affixed to existing property—described in SECTION 13, question #5 of the application.

Only investment made during deferrals of the start of the limitation (after the end of qualifying time period but before the start of the Value Limitation Period) should be included in the "year prior to start of value limitation period" row(s). If the limitation starts at the end of the qualifying time period or the qualifying 
time period overlaps the limitation, no investment should be included on this line.

If your qualifying time period will overlap your value limitation period, do not also  include investment made during the qualifying time period in years 1 and/or 2 of the value limitation period, depending on the overlap. Only include investments/years that were not captured on Schedule A1.

Value limitation period***

Continue to maintain viable presence

Schedule A2:  Total Investment for Economic Impact (including Qualified Property and other investments)

PROPERTY INVESTMENT AMOUNTS

(Estimated Investment in each year.  Do not put cumulative totals.)



Date

Applicant Name Form 50-296A
ISD Name Revised February 2020

Year
School Year 
(YYYY-YYYY)

Tax Year           
(Fill in actual tax 
year)        YYYY

Estimated Market Value of 
Land

Estimated Total Market 
Value of new buildings or 
other new improvements

Estimated Total Market 
Value of tangible personal 

property in the new 
buildings or "in or on the 

new improvements" 

Market Value less any 
exemptions (such as 
pollution control) and 

before limitation
Final taxable value for I&S 

after all reductions
Final taxable value for 

M&O after all reductions

0 2022-2023 2022 0 0 0 0 0 0

0 2023-2024 2023 0 0 47,812,500 47,812,500 47,812,500 47,812,500

1 2024-2025 2024 0 485,000 82,110,000 82,595,000 82,595,000 20,000,000

2 2025-2026 2025 0 472,900 74,970,000 75,442,900 75,442,900 20,000,000

3 2026-2027 2026 0 461,100 67,830,000 68,291,100 68,291,100 20,000,000

4 2027-2028 2027 0 449,600 59,797,500 60,247,100 60,247,100 20,000,000

5 2028-2029 2028 0 438,400 51,765,000 52,203,400 52,203,400 20,000,000

6 2029-2030 2029 0 427,400 43,732,500 44,159,900 44,159,900 20,000,000

7 2030-2031 2030 0 416,700 34,807,500 35,224,200 35,224,200 20,000,000

8 2031-2032 2031 0 406,300 26,775,000 27,181,300 27,181,300 20,000,000

9 2032-2033 2032 0 396,100 21,420,000 21,816,100 21,816,100 20,000,000

10 2033-2034 2033 0 386,200 18,742,500 19,128,700 19,128,700 19,128,700

11 2034-2035 2034 0 376,500 18,742,500 19,119,000 19,119,000 19,119,000

12 2035-2036 2035 0 367,100 18,742,500 19,109,600 19,109,600 19,109,600

13 2036-2037 2036 0 357,900 18,742,500 19,100,400 19,100,400 19,100,400

14 2037-2038 2037 0 349,000 18,742,500 19,091,500 19,091,500 19,091,500

15 2038-2039 2038 0 340,300 18,742,500 19,082,800 19,082,800 19,082,800

16 2039-2040 2039 0 331,800 18,742,500 19,074,300 19,074,300 19,074,300

17 2040-2041 2040 0 323,500 18,742,500 19,066,000 19,066,000 19,066,000

18 2041-2042 2041 0 315,400 18,742,500 19,057,900 19,057,900 19,057,900

19 2042-2043 2042 0 307,500 18,742,500 19,050,000 19,050,000 19,050,000

20 2043-2044 2043 0 299,800 18,742,500 19,042,300 19,042,300 19,042,300

21 2044-2045 2044 0 292,300 18,742,500 19,034,800 19,034,800 19,034,800

22 2045-2046 2045 0 285,000 18,742,500 19,027,500 19,027,500 19,027,500

23 2046-2047 2046 0 277,900 18,742,500 19,020,400 19,020,400 19,020,400

24 2047-2048 2047 0 271,000 18,742,500 19,013,500 19,013,500 19,013,500

25 2048-2049 2048 0 264,200 18,742,500 19,006,700 19,006,700 19,006,700
Notes:

10/19/2020

Continue to maintain 
viable presence

Market value in future years is good faith estimate of future taxable value for the purposes of property taxation.
Only include market value for eligible property on this schedule.

Additional years for        
25 year economic impact 

as required by 
313.026(c)(1) 

Value Limitation Period                                                                                  

Each year prior to start of              
Value Limitation Period                  
Insert as many rows as necessary

Schedule B:  Estimated Market And Taxable Value (of Qualified Property Only)

UMBRIEL SOLAR, LLC
Livingston ISD

Qualified Property Estimated Taxable Value



Date 10/19/2020

Applicant Name Form 50-296A

ISD Name Revised February 2020

Non-Qualifying Jobs

Column A Column B Column C Column D Column E

Year
School Year     
(YYYY-YYYY)

Tax Year                      
(Actual tax year)               

YYYY
Number of Construction 

FTE's
Average annual wage rates 

for construction workers

Number of non-qualifying 
jobs applicant estimates it 

will create (cumulative)

Number of new qualifying 
jobs applicant commits to 

create meeting all criteria of 
Sec. 313.021(3) 

(cumulative)
Annual wage of new 

qualifying jobs 

0 2022-2023 2022
150 FTE 63,000 0 0 0

0 2023-2024 2023
150 FTE 63,000 0 0 0

1 2024-2025 2024
N/A N/A 0 1 48,175.60

2 2025-2026 2025
N/A N/A 0 1 48,175.60

3 2026-2027 2026 N/A N/A 0 1 48,175.60

4 2027-2028 2027 N/A N/A 0 1 48,175.60

5 2028-2029 2028 N/A N/A 0 1 48,175.60

6 2029-2030 2029 N/A N/A 0 1 48,175.60

7 2030-2031 2030 N/A N/A 0 1 48,175.60

8 2031-2032 2031 N/A N/A 0 1 48,175.60

9 2032-2033 2032 N/A N/A 0 1 48,175.60

10 2033-2034 2033 N/A N/A 0 1 48,175.60

Years Following                   
Value Limitation Period

11      
through       

25
2034-2049 2034-2048

N/A N/A 0 1 48,175.60

Notes: See TAC 9.1051 for definition of non-qualifying jobs.
Only include jobs on the project site in this school district.

Value Limitation Period                                                                                  
The qualifying time period could overlap the 

value limitation period.

Schedule C:  Employment Information  

UMBRIEL SOLAR, LLC

Livingston ISD

Construction Qualifying Jobs

Each year prior to start of            
Value Limitation Period                  
Insert as many rows as necessary



  Umbriel Solar, LLC 

Chapter 313 Application to Livingston ISD 

Cummings Westlake, LLC 

  

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED 
PROPERTY BY UMBRIEL SOLAR, LLC TO L ISD 

 

TAB 15 
Economic Impact Analysis, other payments made in the state or other economic 
information (if applicable) 

 
None 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  Umbriel Solar, LLC 

Chapter 313 Application to Livingston ISD 

Cummings Westlake, LLC 

  

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED 
PROPERTY BY UMBRIEL SOLAR, LLC TO L ISD 

 

TAB 16 
 
Description of Reinvestment Zone or Enterprise Zone, including: 

a) Evidence that the area qualifies as a enterprise zone as defined by the 
Governor’s office 

b) Legal description of reinvestment zone* 
c) Order, resolution, or ordinance established the reinvestment zone* 
d) Guidelines and criteria for creating the zone* 

 
 

 
  
 
 
Will be submitted once Polk County or Livingston ISD establishes the Reinvestment 
Zone 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

AS ADOPTED BY THE COMMISSIONERS COURT 

OF POLK COUNTY, TEXAS  

December 10, 2019 

 

 

GUIDELINES & CRITERIA 
 

Effective December 11, 2019 through December 10, 2021 

 
  

POLK COUNTY, TEXAS 

TAX ABATEMENT 



wl

ORDER
OF THE POLK COUNTY COMMISSIONERS COURT

Approving Polk County's Tax Abatement Criteria & Guidelines

WHEREAS, The Polk County Commissioners Court met in a regularly called
session on December 10, 2019 and where among other business found that the
^'''Guidelines and Criteria for Granting Tax Abatement and Governing Tax Abatement
Agreements, Within the County of Polk, State of Texas," have been reviewed; and

WHEREAS, This Court wishes to renew the Criteria and Guidelines, as revised, for

the purpose of making tax abatement incentives available within the County;

Now, Therefore, be it ordered by the Commissioners Court of Folk County,
Texas, that the ̂^Guidelines and Criteria for Granting Tax Abatement and Governing
Tax Abatement Agreements Within the County of Polk, State of Texas, " are hereby
approved and renewed for a period of two years commencing December 11, 2019

Ordered and adopted on this, the 10^^ day of December, 2019.

Sydney Murpmy, Counw Judge

IN WITNESS WHEREOF, I have affixed my signature and the official seal ofthe Polk
County Commissioners Court to this certification.

\  Schelana Hock, County Clerk
^  Polk County, Texas

m
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Polk County, Texas 
Tax Abatement Guidelines and Criteria 

1. Introduction.  These Guidelines and Criteria Governing Tax Abatement Agreements (“the 

Guidelines”) by Polk County, Texas (“the County”), support Polk County’s priority of implementing 

policies and incentives to attract, retain and expand industries, increase employment and wages, expand 

the tax base, and create new economic opportunities within the County.  The County is authorized to 

abate property taxes in accordance with the Property Redevelopment and Tax Abatement Act, which 

is codified as chapter 312 of the Texas Tax Code (“the Act”).  These guidelines have been reviewed to 

help ensure that any abatement of property taxes achieves the County’s economic development goals. 

 

2. Resolution.  In accordance with the Act, the Commissioners’ Court, by resolution passed on December 

12, 1988 and attached hereto as Exhibit "A", has elected to become eligible to participate in tax 

abatement, and to that end, has adopted these guidelines governing tax abatement agreements 

which supersede any previously adopted, renewed or amended guidelines. 

 

3. Effective Period.  These guidelines are and shall be effective on December 11, 2017 through December 

10, 2019, unless repealed or further amended during the interim period by action of the Commissioners’ 

Court of Polk County, Texas. 

 

4. Approval by Governing Body.  Before the County may adopt, amend, repeal, or reauthorize guidelines 

and criteria, the Commissioners Court must hold a public hearing regarding the proposed adoption, 

amendment, repeal, or reauthorization at which members of the public are given the opportunity to be 

heard. The notice of a meeting required by section 312.002(c-1) will be posted in a newspaper of general 

circulation in the County, on the public notification board in the Courthouse, and on the County website 

at least seven days prior to the hearing. Following the public hearing, pursuant to the Act, these 

guidelines may be amended, repealed or reauthorized only by a vote of, at minimum, three-fourths of 

the members of the Commissioners Court. 

 

4. No Property Right Created/Discretion Retained.   The adoption of these guidelines does not limit 

the discretions of the County to decide whether to enter into a specific tax abatement agreement; does 

not limit the discretion of the County to delegate to its employee(s) the authority to determine whether 

or not the County should consider a particular application or request for tax abatement; does not limit 

the discretion of the County to determine the proportion of value to be abated; and does not create any 

property, contract, or other legal rights in any person to have the County consider or grant a specific 

application or request for tax abatement. 

 

5. Definitions.   The following words and terms, when used in these Guidelines, shall have the meanings 

set forth below unless the context clearly indicates otherwise: 

a. Abatement means the full or partial exemption from ad valorem taxes of certain real property in a 

reinvestment zone designated for economic development purposes. 

b. Affected jurisdiction means Polk County, Texas, and every other taxing unit within Polk County, 

Texas that includes within its boundaries real property that is to be included in a proposed or 

existing reinvestment zone. 

c. Agreement means a contractual agreement between a property owner and/or lessee and the County 

of Polk for the purposes of tax abatement.  
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d. Base year value means the assessed value of eligible property as of the January 1st preceding the 

execution of the agreement, plus the agreed upon value of eligible property improvements made 

after January 1 but before the execution of the agreement.  

 

e. Deferred maintenance means improvements necessary for continued operations which do not 

improve productivity or alter the process technology.  

f. Distribution Center Facility means buildings and structures, including machinery and equipment, 

used or to be used primarily to receive, store, service or distribute goods or materials owned by the 

facility operator.  

g. Expansion means the addition of buildings, structures, machinery or equipment for purposes of 

increasing production capacity. 

h. Facility means property improvements completed or in the process of construction which together 

comprise an integral whole. 

i. Manufacturing Facility means buildings and structures, including machinery and equipment, the 

primary purpose of which is, or will be, the manufacture of tangible goods or materials, or the 

processing of such goods or materials by physical or chemical change. 

j. Modernization means the replacement and upgrading of existing facilities which increases the 

productive input or output, updates the technology, or substantially lowers the unit cost of the 

operation. Modernization may result from the construction, alteration or installation of buildings, 

structures, fixed machinery, or equipment. It shall not be for the purpose of reconditioning, 

refurnishing or repairing. 

k. New Facility means a property previously undeveloped which is placed into service by means other 

than or in conjunction with expansion or modernization. 

l. Other Basic Industry means buildings and structures, including fixed machinery and equipment 

not elsewhere described, used or to be used for the production of products or services. Other Basic 

Industry shall also include retail and wholesale sales facilities. 

m. Productive Life means the number of years a property improvement is expected to be in service. 

n. Regional Entertainment Facility means buildings and structures, including machinery and 

equipment, used or to be used to provide entertainment through the admission of the general public. 

o. Research Facility means building and structures, including machinery and equipment, used or to 

be used primarily for research or experimentation to improve or develop new tangible goods or 

materials, or to improve or develop the production processes thereto. 

p. Regional Service Facility means buildings and structures, including machinery and equipment, 

used or to be used to service goods.  

 

6. Eligibility. 

a. Reinvestment Zone.  To be eligible for tax abatement, the owner must own taxable real property 

which is the subject of the tax abatement which is located within a reinvestment zone designated 

by the governing body of a municipality or the County in accordance with the Act and must enter 

into a written agreement with the County wherein the owner agrees to make specified 

improvements or repairs to the property and, if applicable, that such specified improvements or 

repairs to the property are being made in conformity with the municipality’s comprehensive plan. 

b. Authorized facility.  A facility may be eligible for tax abatement if it is a Manufacturing Facility, 

Research Facility, Distribution Center or Regional Service Facility, Regional Entertainment 

Facility, or Other Basic Industry. 

c. Creation of new value.  Abatement may only be granted for the increase in appraised value of 

eligible property improvements located in the reinvestment zone made subsequent to, and specified 
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in, an abatement agreement between the County and the owner or lessee, subject to such limitations 

as the County may require. 

d. New and existing facilities.  Abatement may be granted for both new facilities and structures, and 

for the expansion or modernization of existing facilities and structures, unless the property is 

property described by section 312.211(a) of the Texas Tax Code, in which event requirements must 

conform with section 312.211. 

e. Leased facilities.  If a leased facility is granted tax abatement, then the agreement authorizing such 

abatement shall be executed by both the lessor (owner) and the lessee, and the term of abatement 

that may be granted shall be no more than seven (7) years or the term of the lease between lessor 

and lessee, whichever is less.  Publicly owned land leased to private entities shall be eligible for 

abatement if otherwise qualified. 

f. Eligible property.  Abatement may be extended to the value of buildings, structures, fixed 

machinery and equipment, site improvements, plus that office space and related fixed 

improvements necessary to the operation and administration of the facility, subject to the discretion 

of the County.  The value of the property shall be the certified appraised value for each year, as 

finally determined by the County’s appraiser. 

g. Ineligible property.  The following types of property shall be fully taxable and are ineligible for 

tax abatement:  land, inventories, supplies, tools, furnishings and other forms of movable personal 

property, vehicles, vessels, aircraft, housing, hotels accommodations, furniture, deferred 

maintenance investments, property to be rented or leased (except as provided in Leased facilities 

above), property which has a productive life of less than fifteen (15) years, any improvements, 

including those to produce, store or distribute natural gas, fluids or gasses, which are not integral 

to the operation of the facility, property owned or used by the State of Texas or its political 

subdivisions or by any organization owned, operated, or directed by a political subdivision of the 

State of Texas, or any property exempted by local, state or federal law. 

h. Forego protest.  Any applicant for tax abatement shall agree to forego any protest, application, 

negotiations, or other procedures available to taxpayers that would challenge or dispute the assessed 

value of the property subject to the proposed abatement that is annually determined by the County’s 

appraiser. 

i. Basic qualifications.  To be eligible for designation as a reinvestment zone and be eligible for tax 

abatement, the planned improvement: 

1. Must be shown to directly create employment for ten (10) additional permanent full time 

employees or prevent the loss of at least ten (10) permanent full time employees, wherein the 

worksite for the employees is within the reinvestment zone; 

2. Must be shown not the solely or primarily have the effect of transferring employment from one 

part of the County to another part of the County; 

3. The total expenditure for the construction and addition of eligible, taxable property must exceed 

$1,000,000.00, upon completion of the contractually defined construction period, however, in 

the event a facility for which tax abatement has already been granted, and for which the owner 

and the County have in place a tax abatement agreement, is expanded, and the owner applies 

for additional tax abatement for the increased value of the expansion, the County may, at its 

discretion, waive the minimum dollar valuation requirement and/or the required number of new 

employees stated herein.  Any such waiver may be contained in the original tax abatement 

agreement, or in the resolution authorizing a new or amended tax abatement with the owner; 

and 

4. Must be necessary because capacity cannot be provided efficiently utilizing existing improved 

property. 
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7. Value and Term of Abatement.  Abatement shall be granted effective with the January 1 valuation 

date immediately following the date of execution of the Agreement.  One hundred percent (100%) of 

the value of new eligible properties shall be abated for a maximum period of ten (10) years.  The 

abatement may be extended through an initial agreement between the owner and the County, and/or a 

subsequent agreement as may be required to comply with state law regarding the term of a reinvestment 

zone, for any period authorized by law. 

 

8. Joining Municipal Tax Abatement. 

a. Term.  Polk County may consider joining in approved municipal abatements for an abatement 

period of up to seven (7) years, inclusive of construction, upon application by the municipality to 

the Commissioners Court. 

b. Application by municipality.  In making such application to the Commissioners Court, the 

municipality must include a certified copy of the tax abatement application that the applicant 

submitted to the municipality and a certified copy of the tax abatement agreement entered into 

between the municipality and the applicant. 

c. Eligibility.  To be eligible for abatement by the County, the requested tax abatement must be 

eligible and conform to the requirements of these Guidelines. 

d. Agreement. 

1. The County may participate in the abatement through the vehicle of an amendment to the 

municipal tax abatement agreement, or through a separate agreement entered into between the 

County and the applicant.  The terms of the County’s agreement to participate in the abatement 

are not required to contain terms identical to those contained in the agreement with the 

municipality. 

2. In the event of an amendment to the municipal tax abatement agreement, the amendment shall, 

at a minimum, include a specification of the term of the County’s participation, the proportion 

of value to be abated, the date upon which abatement commences (for the municipality and for 

the County), the date upon which the abatement ends (for the municipality and for the County), 

and the date that taxes shall be due and payable.  The County’s participation in an abatement 

on property within the taxing jurisdiction of a municipality remains subject to these Guidelines. 

 

9. Taxability.  Subsequent to full execution of the Agreement and for the duration of the abatement period 

specified within the Agreement, taxes shall be payable as follows: 

a. The value of ineligible property shall be fully taxable; 

b. The base year value of existing eligible property as determined each year shall be fully taxable; 

c. The additional value of new eligible property shall be taxable in the manner described hereinabove 

in section 8; and 

d. If the base year value decreases during the term of tax abatement or if an additional exemption is 

granted by the State or Federal government, then the maximum amount of abatable value to be used 

in an abatement calculation will be reduced each year by the same rate. 

 

10. Application for Abatement. 

a. Written application.  Any current or potential owner or lessee of taxable property in the County 

may request tax abatement by filing a written application with the County.  The Commissioners 

Court has adopted an application for this purpose, which is attached to these Guidelines as Exhibit 

“B”.  A completed application must be submitted to the County, along with required supporting 

documentation and fee payment. 
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b. Contents of application.  The application shall be signed by the owner or lessee, as applicable, 

and shall be accompanied by: 

1. A general description of the proposed use and the general nature and extent of the 

modernization, expansion, or new improvements to be undertaken; 

2. A non-refundable application fee of $500, payable to Polk County; 

3. A descriptive list of the improvements which will be part of the facility; 

4. An estimate of the cost of the improvements which will be part of the facility; 

5. A map and metes and bounds description of the property; 

6. A time schedule for undertaking and completing the proposed improvements; 

7. A certification prepared by the Tax Assessor-Collector of Polk stating that all of applicant’s 

tax accounts with the County are paid and current; and 

8. Any financial and other information the County deems necessary for evaluating the financial 

capacity of the applicant. 

c. Modernization.  In the case of modernization, applicant shall include a statement of the assessed 

value of the facility separately stated for real and personal property for the tax year immediately 

preceding the application. 

d. Upon receipt of a completed application, the County Judge of Polk County shall notify in writing 

the presiding officer of the governing body of each taxing jurisdiction directly affected by the 

proposed abatement.  Before acting on the application, the County shall afford the applicant and 

the designated representative of each affected taxing jurisdiction the opportunity, via public hearing 

before the Commissioners Court, to show why the abatement should or should not be granted.  

However, should any other taxing entity for which abatement has been requested have already been 

afforded a public hearing on such abatement, the requirement of a public hearing may be waived 

at the discretion of the County. 

e. After receipt of a completed application for tax abatement, the County shall prepare a feasibility 

study setting out the potential impact of the requested abatement will have on the economic stability 

of the County and its citizens. 

f. The County shall not grant the request for tax abatement if it finds that the request for abatement 

was filed after the commencement of construction, alteration or installation of improvements 

related to a proposed modernization, expansion or new facility. 

g. Requests for variance from the above provisions shall be made in writing to the County Judge of 

Polk County, Texas.  Said written request shall include a complete description of the circumstances 

why the application should be granted a variance.  Approval of a request for variance requires a 

three-fourths (3/4) vote of the Commissioners Court, and their determination of whether or not to 

grant the variance shall be final. 

 

11. Public Hearing.  

a. Public Hearing for Reinvestment Zone Required. Before the County may designate a 

Reinvestment Zone, the Commissioners Court must hold a public hearing on the designation and 

find that the designation would contribute to the economic development of the county. At the 

hearing, interested persons are entitled to speak and present evidence for or against the designation. 

1. Notice of the hearing must be published at least seven days prior to the hearing in a newspaper 

of general circulation within the County, as well as posted on the Courthouse Public Notice 

Board and on the County Website for the same time period, and delivered in writing to the 

presiding officer of the governing body of each taxing unit that includes its boundaries real 

property that is to be included in the Reinvestment Zone.  
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b. Public Hearing for Tax Abatement Agreement Required. Before the County may agree to a 

Tax Abatement, the Commissioners Court must hold a public hearing.  

1. Notice of public hearing for tax abatement must be published at least thirty days prior to the 

hearing in a newspaper of general circulation within the County, as well as posted on the 

Courthouse Public Notice Board and on the County Website for the same time period, and must 

contain: 

a. the name of the property owner and the name of the applicant for the tax abatement 

agreement 

b. the name and location of the reinvestment zone in which the property subject to the 

agreement is located; 

c. A general description of the nature of the improvements or repairs included in the 

agreement, and 

d. The estimated cost of the improvements or repair. 

2. Should any affected jurisdiction be able to show good cause in the public hearing why the 

granting of abatement shall have a substantial adverse impact on the bonds, tax revenue, or 

general economic wellbeing of the affected jurisdiction, that showing may form a basis for the 

County denying the request for abatement. Request for tax abatement shall not be granted if it 

is shown that: 

a. there would be substantial adverse effect on the provision of County services or on the 

overall well-being of the County’s tax base; 

b. the applicant has insufficient financial capacity; 

c. the planned or potential use of the property would constitute an encroachment on the 

County’s public safety, health or morals, when applying standards currently prevalent in 

the community; or 

d. the agreement would in any way result in a violation of local, state or federal regulations 

and/or laws. 

 

12. Agreement. 

a. Approval by Commissioners Court required.  To be effective, an agreement for tax abatement 

must be approved by the affirmative vote of a majority of the members of the Commissioners Court 

at a regularly scheduled meeting thereof.  After the public hearing, the Commissioners Court shall 

adopt a resolution finding that the proposed agreement filed with the resolution, a copy of which 

must be attached thereto, meets the applicable provisions of these Guidelines and Criteria.  The 

resolution shall also authorize the execution of the agreement with the owner of the facility or, if 

applicable, the lessee. 

b. Statutory mandatory requirements.  The execution, duration and other terms of the agreement 

are governed by chapter 312 of the Texas Tax Code.  Accordingly, the agreement shall: 

1. List the kind, number, and location of all proposed improvements to the property; 

2. Provide access to and authorize inspection of the property by County employees to ensure that 

the improvements or repairs are made according to the specifications and conditions of the 

agreement; 

3. Limit the uses of the property consistent with the general purpose of encouraging development 

or redevelopment of the zone during the period that the property tax exemptions are in effect; 

4. Provide for recapturing property tax revenue lost as a result of the agreement if the owner of 

the property fails to make the improvements or repairs as provided by the agreement; 

5. Contain each term agreed to by the owner of the property; 
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6. Require the owner of the property to certify annually to the governing body of each taxing unit 

that the owner is in compliance with each applicable term of the agreement; and 

7. Provide that the Commissioners Court may cancel or modify the agreement if the property 

owner fails to comply with the agreement. 

c. Additional mandatory requirements.  The agreement shall also include: 

1. a map showing existing uses and conditions of real property in the reinvestment zone; 

2. a map showing proposed improvements and uses in the reinvestment zone; 

3. the estimated value to be abated and the base year value;  

4. the percent of value to be abated each year as provided herein;  

5. the commencement date and the termination date of abatement;  

6. the proposed use of the facility, the nature and type of construction, a time schedule, and a 

property description and improvement list as provided herein.  

7. contractual obligations in the event of default, violation of terms or conditions, delinquent 

taxes, recapture, administration and assignment as provided herein, and;  

8. the size of investment and average number of jobs involved for the period of the abatement.  

d. Execution time frame.  Such agreement shall be executed within 60 days after the applicant has 

forwarded all necessary information and documentation to the County of Polk. 

e. Mandatory terms are not limitations.  The Commissioners Court retains the right to require 

additional terms and conditions for abatement and the listing of mandatory provisions specified 

above is not a limitation on the terms and conditions that may be required by the Commissioners 

Court. 

 

13. Recapture.  
a. In the event that the facility is completed and begins operations or producing products or services, 

but subsequently discontinues or significantly reduces producing product or service for any reason 

for a period of 180 days while the agreement is active, or for one year in the event of a declared 

disaster under the Texas Disaster Act of 1975 in which the disaster is the cause for the 

discontinuation, then the agreement shall terminate and so shall the abatement of the taxes for the 

calendar year during which the facility no longer produces or significantly reduces production. The 

taxes otherwise abated for that calendar year shall be paid to the County of Polk within sixty (60) 

days from the date of termination. Any reduction of 50% or more from the estimated 

production/service listed in the application shall constitute a significant reduction in the production 

of product or service.  The company or individual shall notify the County in writing at the address 

stated within the agreement within ten (10) business days from any discontinuation or significant 

reduction, stating the reason for the discontinuation or significant reduction, stating the reason for 

the discontinuation or significant reduction, and the projected length of the discontinuation or 

significant reduction.  If the County, in its sole discretion, determines that this requirement for 

notification has not been complied with, the agreement may be terminated immediately and all 

taxes previously abated by virtue of the agreement shall be recaptured and must be paid within 

sixty (60) calendar days. 

b. Should the County determine that the owner or lessee is in default according to the terms and 

conditions of the agreement, the County shall notify the owner or lessee in writing at the address 

stated in the agreement, and if such default is not cured within sixty (60) days from the date of such 

notice ("Cure Period"), then the agreement may be terminated, and all taxes previously abated by 

virtue of the agreement shall be recaptured and must be paid within sixty (60) calendar days. 

c. In the event that the owner or lessee (1) allows its ad valorem taxes owed to the County or other 

affected jurisdiction to become delinquent, and fails to timely and properly follow the legal 

procedures for their protest and/or contest, or (2) violates any of the terms and conditions of the 

abatement agreement and fails to cure during the Cure Period, the agreement then may be 

terminated and all taxes previously abated by virtue of the agreement will be recaptured and paid 

within sixty (60) days of the termination. 
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14. Administration.  
a. The Chief Appraiser as designated by the County shall annually determine an assessment of the 

real and personal property for which tax abatement has been granted. Each year, the owner or lessee 

receiving the abatement shall furnish the assessor with such information as may be necessary for 

administration of the abatement. Once the value has been established, the Chief Appraiser shall 

notify the affected jurisdictions which levy taxes of the amount of the assessed value.  

b. The agreement shall stipulate that employees and/or designated representatives of the County will 

have access to the property and facilities thereon during the term of the abatement in order to inspect 

the facility to determine if the terms and conditions of the agreement are being met. All inspections 

will be made only after the giving prior notice to the facility of not less than twenty-four (24) hours, 

and shall be conducted in such manner as to not unreasonably interfere with the construction and/or 

operation of the facility. All inspections will be made with one or more representatives of the owner 

or lessee and in accordance with its safety standards.  

c. Upon completion of construction, the County shall annually evaluate each facility and report 

possible violations of the agreement to the County and its attorney.  

d. For each of the first three tax years following the expiration of a tax abatement agreement executed 

under this chapter, the Chief Appraiser shall deliver to the comptroller a report containing the 

appraised value of the property that was the subject of the agreement. 

 

15. Assignment.  Abatement may be transferred and assigned by the holder to a new owner or lessee of 

the same facility upon the approval by resolution of the County, subject to the financial capacity of the 

assignee, and provided that all conditions and obligations in the abatement agreement are guaranteed 

by the execution of a new agreement with the County. No assignment or transfer shall be approved if 

the parties to the existing agreement, the new owner, or new lessee are liable to the County of Polk, or 

any affected jurisdiction, for outstanding taxes or other obligations. Approval shall not be unreasonably 

withheld.  

 

16. Sunset Provision. These Guidelines and Criteria are effective upon the date of their adoption and will 

remain in force for two years, at which time all tax abatement contracts created pursuant to its 

provisions will be reviewed by the County to determine whether the goals have been achieved. Based 

on that review, the Guidelines and Criteria may be modified, renewed or eliminated, providing that 

such actions shall not affect existing agreements.  

 

17. Severability.  If any provision of the Guidelines and Criteria is held invalid by a court of competent 

jurisdiction, the invalidity shall not affect the other provisions of these Guidelines and Criteria that can 

be given effect without the invalid provision, and to this end the provisions of these Guidelines and 

Criteria are severable. 
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     Polk County, Texas 

 

APPLICATION  

for Tax Abatement by Polk County, Texas 
  

PART I.  APPLICANT INFORMATION Date: 

Company Name (1) :  

Company Address :  

Local Address (if different than above) : 

Local Phone : Local Fax : Yrs. In Polk County : 

State of Incorporation :  Annual Sales : 

Total  

Employees : 

# Employees 

in Texas : 

# Employees(currently) 

in Polk County : 

Name & Address of Registered Agent:  

 

(1)  Attach a description of Applicant Company, including a brief history, corporate structure, most recent 

financial statement and annual report, bank references (if applicable, officer name and telephone number), 

accounting and attorney references ( if applicable, names of firms and contact telephone numbers) and 

legal documents showing incorporation information and authority to conduct business in the State of Texas. 

If Applicant conducts business under an assumed name, then Application must include legal documents 

showing authority to conduct business under assumed name. 

 

This application, required supporting documentation, and a $500 application fee made payable to Polk County (non-

refundable) must be submitted to the Polk County Judge to be eligible for consideration for tax abatement by the 

Commissioners' Court of Polk County. The mailing address and location for Polk County Judge is 101 W. Church, Ste. 300  

Livingston, Texas 77351. This application will become part of the Tax Abatement Agreement and any knowingly false 

representations will be grounds for terminating the application and/or voiding the Tax Abatement Agreements. Polk 

County will forward copies of this application to other taxing jurisdictions if required by the Property Redevelopment and 

Tax Abatement Act. 
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PART II.  PROJECT INFORMATION 

Project Site Location Address : 

Legal Description (2) : 

Taxing Units at Project Site : 

School District: 

 

City: 

 

Other: 

 

Tax Account Number/s : 

Project Description (3) : 

(Check applicable) 
 New Construction  Expansion 

Type of Facility (4) :  

 Convergent Technologies  Manufacturing  Regional Distribution Center 

 Regional Entertainment  Regional Office  Regional Service 

 Research  Research & Development  Other Industry  

Describe product or service to be provided and to what purposes: 

 

 

Variance:   Is Applicant seeking a variance from the Polk County Tax Abatement Guidelines and Criteria? 

 YES  NO 

If YES, attach a letter requesting and justifying the variance and include documentation to support the 
requested variance. 

 

(2) Attach plat survey, with a metes and bounds description of project site. 

 
(3) Attach statement fully explaining project and describing existing site and all proposed improvements, and 
provide complete detailed (line item) Investment Schedule/Budget detailing improvements for which abatement 
is requested. 

 
(4) For regional facilities, provide market studies, business plans, or other materials demonstrating that the 
facility is intended to serve a primary market that lies at least one hundred (100) miles outside of Polk County. 
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PART III.  ECONOMIC INFORMATION 

Construction Estimates : 

Start Date :  Completion Date :  

Contract Amount : $ Peak Construction Jobs : 

If Modernization : 

Est. current economic life of 
structure 

Years : 

 

Added economic life of structure 

Years: 

Permanent Job Creation / Retention of Existing Permanent Jobs in Polk County  

Currently Employed : 

  

Jobs to be retained : 

 

Jobs to be created : 

 

Estimated Appraised Value On Site Land Improvements Total 

Value on January 1 preceding abatement 
(per PCAD records and account number)    

Estimated value of new abatable investment: 

 *Building    

Estimated value of new abatable investment: 

 *Fixed and in place machinery and 
equipment 

   

Estimated value not subject to abatement 
(e.g., inventory)    

Estimated value of property subject to ad 
valorem tax at end of abatement period    

PART IV.  COPIES OF ORDER / ORDINANCE CREATING REINVESTMENT ZONE 

 

Applicant represents and warrants that the property for which abatement is sought is located within a 
reinvestment zone for purposes of Chapter 312 of the Texas Tax Code.  

With the Application submission, Applicant must include a copy of the order or ordinance designating the 
reinvestment zone, as well as any order or ordinance subsequently amending the designation. If the property for 
which abatement is sought is located in an enterprise zone that qualifies as a reinvestment zone for purposes of 
Chapter 312 of the Texas Tax Code, then Applicant must include documentation from the Governor’s Office 
showing affirmatively that the property is located within a current enterprise zone. 
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The following narrative information must be included with Application; 

 
Introduction to the Company. Applicant shall describe the company’s business activities, locations, primary 
markets, history (when and where incorporated), headquarter location, parent or subsidiary company information to 
include a complete diagram showing names, ownership percentages, and which companies will be active and in 
what capacity on the project. Applicant shall also include the names of chief officers, and provide a copy of the annual 
report or financial statements. 

 
Reasons for seeking abatement.  Applicant shall state its reasons for seeking tax abatement and should include 
any special considerations. Applicant should state how the project will benefit the community where it will be located. 
If the Applicant is requesting any variance/s, it shall provide justification for the variance requested. 

 

Describe the project.  Applicant should provide facts about the proposed site (acreage, cost, location, ownership), 
and describe the type and value of proposed improvements. Applicant shall include a construction budget in line 
item format, and list fixed in place equipment to be included in the project. Applicant shall include a project timeline 
(running from start date through end date). Applicant shall provide environmental impact information and note any 
anticipated impacts of the project on the environment, including but not limited to, water quality, storm water and 
runoff, floodplain and wetlands, solid waste disposal, noise levels, and air quality. Applicant shall include its history 
of environmental compliance. 

 

Jobs. Applicant must provide information on its current level of employment including current payroll and the 
breakdown of current employment by zip code. Applicant must provide a copy of the company’s most recent filing 
with the Texas Workforce Commission or other supporting documentation that can be used to determine actual 
employment at time of application. Applicant must provide information on the projected job creation associated with 
the project, including: new employee needs (for example, skilled versus non-skilled, level of education, experience, 
etc.); its proposed pay scale; employee benefits; any training that the company will provide to its new employees; 
upward mobility opportunities, career tacks, etc., available to less educated and experienced workers; if this is a 

PART V.  DESIGNATED CONTACT – INDIVIDUAL TENDERING APPLICATION 

Company Representative Authorized for Contact: Applicant’s Authorized Company Official: 

Name:  Name:  

Title:  Title:  

Phone:  Phone:  

Email:  Email:  

 

AUTHORIZED SIGNATURE REQUIRED:   

(Company Official authorized to tender this application for Tax Abatement) 

Signature of applicant: Date:  



Exhibit “B” Page 5 of 5 
 

consolidation, then information on the number of new hires versus the number of transfers; and information on 
construction jobs to be created by the project. 

 

Competition with local business. Applicant shall list any competitor or similar businesses in the area and describe 
how abatement will impact competition with other similar businesses in the area. Applicant will include how their 
project will attract new business.  

 

Alternative site considerations. If applicable, Applicant shall provide information on alternative site considerations 
and/or incentives being offered to the company. Applicant shall state who the company has visited with outside of 
Polk County concerning tax abatement in another county, state, or country, and provide copies of any letters of intent 
from the entities offering abatement/incentive(s). 

 

Lease Agreement. If Applicant will be leasing property, it must attach a copy of the lease. If the company owns or 
is purchasing land, Applicant must attach a copy of deed or executed contract-option to purchase and there must be 
an “out clause” listed in the special provisions stating that if tax abatement is not granted, then Applicant will not be 
held to the terms of the contract with the lessor/owner. 

 

Documentation showing property is located within a reinvestment zone. Applicant must submit a copy of the 
required documentation showing that the property is located within a current reinvestment zone for purposes of 
Chapter 312 of the Texas Tax Code. 

 

Completeness of Submission. The application for tax abatement shall not be considered complete until all required 
information and payment has been provided to Polk County. For questions, Applicant should contact the Polk County 
Judge, at 101 W. Church, Suite 300, Livingston, Texas 77351, phone number (936) 327-6813. 



  Umbriel Solar, LLC 

Chapter 313 Application to Livingston ISD 

Cummings Westlake, LLC 

  

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED 
PROPERTY BY UMBRIEL SOLAR, LLC TO L ISD 

 

TAB 17 
 

Signature and Certification page, signed and dated by Authorized School District 
Representative and Authorized Company Representative (applicant) 

 
See Attached 
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