
O’HANLON, DEMERATH & CASTILLO 
ATTORNEYS AND COUNSELORS AT LAW 

808 WEST AVENUE 
AUSTIN, TEXAS 78701 

TELEPHONE: (512) 494-9949 
FACSIMILE: (512) 494-9919 

 
March 19, 2020 

 
Local Government Assistance & Economic Analysis 
Texas Comptroller of Public Accounts 
P.O. Box 13528 
Austin, Texas 78711-3528 
 
RE:  Application to the Calhoun County Independent School District from Tres Bahias Solar 
Power, LLC 
 
To the Local Government Assistance & Economic Analysis Division: 

By copy of this letter transmitting the application for review to the Comptroller’s Office, the Calhoun 
County Independent School District is notifying Tres Bahias Solar Power, LLC of its intent to 
consider the application for appraised value limitation on qualified property should a positive 
certificate be issued by the Comptroller. Please prepare the Economic Impact Report. 
 
The Applicant submitted the Application to the school district on March 9, 2020. The Board voted 
to accept the application on March 9, 2020. The application has been determined complete as of 
March 19, 2020. The Applicant has provided the schedules in both electronic format and paper 
copies.  The electronic copy is identical to the hard copy that will be hand delivered.   
 
A copy of the application will be submitted to the Calhoun County Appraisal District.       

Sincerely, 

 
 
Kevin O’Hanlon 
School District Consultant 
 
Cc: Calhoun County Appraisal District        

Tres Bahias Solar Power, LLC 
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APPLICATION TAB ORDER FOR REQUESTED ATTACHMENTS

TAB ATTACHMENT

1 Pages 1 through 11 of Application

2 Proof of Payment of Application Fee 

3 Documentation of Combined Group membership under Texas Tax Code 171.0001(7), history of tax default, delinquencies and/or material 
litigation (if applicable)

4 Detailed description of the project

5 Documentation to assist in determining if limitation is a determining factor

6 Description of how project is located in more than one district, including list of percentage in each district and, if determined to be a single 
unified project, documentation from the Office of the Governor (if applicable)

7 Description of Qualified Investment

8 Description of Qualified Property 

9 Description of Land 

10 Description of all property not eligible to become qualified property (if applicable)

11 Maps that clearly show:
a) Project vicinity
b) Qualified investment including location of tangible personal propertry to be placed in service during the qualifying time period and

buildings to be constructed during the qualifying time period
c) Qualified property including location of new buildings or new improvements
d) Existing property
e) Land location within vicinity map
f) Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed boundaries and size

Note: Electronic maps should be high resolution files. Include map legends/markers.

12 Request for Waiver of Job Creation Requirement and supporting information (if applicable)

13 Calculation of three possible wage requirements with TWC documentation

14 Schedules A1, A2, B, C and D completed and signed Economic Impact (if applicable)

15  Economic Impact Analysis, other payments made in the state or other economic information (if applicable)

16 Description of Reinvestment or Enterprise Zone, including:
a) evidence that the area qualifies as a enterprise zone as defined by the Governor’s Office
b) legal description of reinvestment zone*
c) order, resolution or ordinance establishing the reinvestment zone*
d) guidelines and criteria for creating the zone*

* To be submitted with application or before date of final application approval by school board

17 Signature and Certification page, signed and dated by Authorized School District Representative and Authorized Company Representative 
(applicant)



TRES BAHIAS SOLAR POWER, LLC 

Chapter 313 Application Calhoun County ISD 

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY BY 
TRES BAHIAS SOLAR POWER,  LLC TO CALHOUN COUNTY ISD 

TAB 1 

Pages 1 through 9 of application 
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Application for Appraised Value Limitation on Qualified Property
(Tax Code, Chapter 313, Subchapter B or C)

INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body 
(school board) must elect to consider an application, but — by Comptroller rule — the school board may elect to consider the application only after the 
school district has received a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental 
materials received by the school district must be forwarded within seven days to the Comptroller of Public Accounts.

If the school board elects to consider the application, the school district must:
• notify the Comptroller that the school board has elected to consider the application. This notice must include:

– the date on which the school district received the application;
– the date the school district determined that the application was complete;
– the date the school board decided to consider the application; and
– a request that the Comptroller prepare an economic impact analysis of the application;

• provide a copy of the notice to the appraisal district;
• must complete the sections of the application reserved for the school district and provide information required in the Comptroller rules located at 34

Texas Administrative Code (TAC) Section 9.1054; and
• forward the original hard copy of the completed application to the Comptroller in a three-ring binder with tabs, as indicated on page 9 of this

application, separating each section of the documents, in addition to an electronic copy on CD. See 34 TAC Chapter 9, Subchapter F.
The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34 
TAC Chapter 9, Subchapter F.

When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submitted application materials 
on its website. The Comptroller is authorized to treat some application information as confidential and withhold it from publication on the Internet. To do so, 
however, the information must be segregated and comply with the other requirements set out in the Comptroller rules. For more information, see guidelines 
on Comptroller’s website.

The Comptroller will independently determine whether the application has been completed according to the Comptroller’s rules (34 TAC Chapter 9, 
Subchapter F). If the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school district. Pursuant to 
9.1053(a)(1)(C), requested information shall be provided within 20 days of the date of the request. When the Comptroller determines that the application is 
complete, it will send the school district a notice indicating so. The Comptroller will determine the eligibility of the project, issue a certificate for a limitation 
on appraised value to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller 
receives a complete application—as determined by the Comptroller.

The school board must approve or disapprove the application not later than the 150th day after the application review start date (the date the application is 
finally determined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from 
the applicant that is reasonably necessary to issue a certificate, complete the economic impact evaluation or consider the application at any time during 
the application review period.

Please visit the Comptroller’s website to find out more about the program at comptroller.texas.gov/economy/local/ch313/. There are links to the Chapter 313 
statute, rules, guidelines and forms. Information about minimum limitation values for particular districts and wage standards may also be found at that site.

SECTION 1: School DIstrict Information

1. Authorized School District Representative

________________________________________________
Date Application Received by District

________________________________________________
First Name Last Name 

___________________________________________________________________________________________________
Title

___________________________________________________________________________________________________
School District Name 

___________________________________________________________________________________________________
Street Address 

___________________________________________________________________________________________________
Mailing Address 

________________________________________________
City State ZIP

________________________________________________
Phone Number Fax Number 

________________________________________________
Mobile Number (optional) Email Address 

2. Does the district authorize the consultant to provide and obtain information related to this application?

 ________________________________________________

 ____________________________

 ________________________________________________

 ________________________________________________

 . . . . . . . . . . . . . . . . . . . .

 _________________

 Yes No

The Data Analysis and Transparency Division at the Texas Comptroller of Public Accounts 

provides information and resources for taxpayers and local taxing entities.

For more information, visit our website: 

comptroller.texas.gov/economy/local/ch313/
50-296-A • 03-17/3

March 9, 2020

Larry Nichols

Superintendent

Calhoun County Independent School District

525 N. Commerce Street

525 N. Commerce Street

Port Lavaca TX 77979

361-552-9728 361-551-2648

nicholsl@calcoisd.org

✔



Texas Comptroller of Public Accounts
Data Analysis and 

Transparency 
Form 50-296-A

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ Page 2

50-296-A • 03-17/3

SECTION 1: School DIstrict Information (continued)
3. Authorized School District Consultant (If Applicable)

________________________________________________
First Name Last Name 

___________________________________________________________________________________________________
Title 

___________________________________________________________________________________________________
Firm Name

________________________________________________
Phone Number Fax Number 

________________________________________________
Mobile Number

4. On what date did the district determine this application complete?

5. Has the district determined that the electronic copy and hard copy are identical? 

  ________________________________________________

  ________________________________________________

  ________________________________________________
 (optional) Email Address

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ____________________

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

SECTION 2: Applicant Information

1. Authorized Company Representative (Applicant)

________________________________________________
First Name Last Name 

________________________________________________
Title Organization 

___________________________________________________________________________________________________
Street Address 

___________________________________________________________________________________________________
Mailing Address 

________________________________________________
City State ZIP

________________________________________________
Phone Number Fax Number 

________________________________________________
Mobile Number (optional) Business Email Address

  ________________________________________________

  ________________________________________________

  ____________________________

  ________________________________________________

  ________________________________________________

 _________________

2. Will a company official other than the authorized company representative be responsible for responding to future
information requests? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

2a.  If yes, please fill out contact information for that person.

________________________________________________
First Name Last Name 

________________________________________________
Title Organization 

___________________________________________________________________________________________________
Street Address 

___________________________________________________________________________________________________
Mailing Address 

________________________________________________
City State ZIP

________________________________________________
Phone Number Fax Number 

________________________________________________
Mobile Number

  ________________________________________________

  ________________________________________________

  ____________________________   _________________

  ________________________________________________

  ________________________________________________
 (optional) Business Email Address

3. Does the applicant authorize the consultant to provide and obtain information related to this application? . . . . . . . . . . . . . . . . . .  Yes No

Dan Casey

Partner

Moak Casey & Associates LLP

512-485-7878

512-426-6662 dcasey@moakcasey.com

✔

William Kelsey

Partner Swift Current Energy

510 Bering Drive, Suite 212

510 Bering Drive, Suite 212

Houston TX 77057

857-315-5293

512-426-6662 wkelsey@swiftcurrentenergy.com

✔

Aurko Dutta

Director Swift Current Energy

510 Bering Drive, Suite 212

510 Bering Drive, Suite 212

Houston TX 77057

832-804-8307

346-719-1232 adutta@swiftcurrentenergy.com

X

March 19, 2020
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SECTION 2: Applicant Information (continued)

4. Authorized Company Consultant (If Applicable)

________________________________________________   ________________________________________________
First Name Last Name 

___________________________________________________________________________________________________
Title 

___________________________________________________________________________________________________
Firm Name

________________________________________________   ________________________________________________
Phone Number Fax Number 

________________________________________________
Business Email Address 

SECTION 3: Fees and Payments

1. Has an application fee been paid to the school district? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

The total fee shall be paid at time of the application is submitted to the school district. Any fees not accompanying the original application shall be 
considered supplemental payments.

1a. If yes, attach in Tab 2 proof of application fee paid to the school district.

For the purpose of questions 2 and 3, “payments to the school district” include any and all payments or transfers of things of value made to the school 
district or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or 
consideration for the agreement for limitation on appraised value.

2. Will any “payments to the school district” that you may make in order to receive a property tax value limitation
agreement result in payments that are not in compliance with Tax Code §313.027(i)? 

3. If “payments to the school district” will only be determined by a formula or methodology without a specific
amount being specified, could such method result in “payments to the school district” that are not in
compliance with Tax Code §313.027(i)? 

 . . . . . . . . . . . . . . . . . . . . . . .

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

 Yes No N/A

 Yes No N/A

SECTION 4: Business Applicant Information

1. What is the legal name of the applicant under which this application is made?  ______________________________________________
2. List the Texas Taxpayer I.D. number of entity subject to Tax Code, Chapter 171 (11 digits)

3. List the NAICS code  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4. Is the applicant a party to any other pending or active Chapter 313 agreements? 

 

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

. . . . . . . . . . . . . . . . . . . . . . .  ____________________

 ____________________

4a. If yes, please list application number, name of school district and year of agreement 

____________________________________________________________________________________________

SECTION 5: Applicant Business Structure

1. Identify Business Organization of Applicant (corporation, limited liability corporation, etc) ________________________________________ 

2. Is applicant a combined group, or comprised of members of a combined group, as defined by Tax Code §171.0001(7)?  . . . . . .  Yes No

2a. If yes, attach in Tab 3 a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation 
from the Franchise Tax Division to demonstrate the applicant’s combined group membership and contact information.

3. Is the applicant current on all tax payments due to the State of Texas? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4. Are all applicant members of the combined group current on all tax payments due to the State of Texas?  . . . . . . .

 Yes No

 Yes No N/A

5. If the answer to question 3 or 4 is no, please explain and/or disclose any history of default, delinquencies and/or
any material litigation, including litigation involving the State of Texas. (If necessary, attach explanation in Tab 3)

Sam Gregson

Senior Consultant

Cummings Westlake LLC

713-266-4456 713-266-2333

sgregson@cwlp.net

✔

✔

Tres Bahias Solar Power, LLC

✔

✔

✔

32072736914

221114

Limited Liability Corporation

✔

✔
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SECTION 6: Eligibility Under Tax Code Chapter 313.024

1. Are you an entity subject to the tax under Tax Code, Chapter 171? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

2. The property will be used for one of the following activities:

(1) manufacturing  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

(2) research and development  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

(3) a clean coal project, as defined by Section 5.001, Water Code  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

(4) an advanced clean energy project, as defined by Section 382.003, Health and Safety Code . . . . . . . . . . . . . . . . . . . . . .  Yes No

(5) renewable energy electric generation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

(6) electric power generation using integrated gasification combined cycle technology . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

(7) nuclear electric power generation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

(8) a computer center that is used as an integral part or as a necessary auxiliary part for the activity conducted by

applicant in one or more activities described by Subdivisions (1) through (7)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

(9) a Texas Priority Project, as defined by 313.024(e)(7) and TAC 9.1051  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

3. Are you requesting that any of the land be classified as qualified investment?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

4. Will any of the proposed qualified investment be leased under a capitalized lease? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

5. Will any of the proposed qualified investment be leased under an operating lease? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

6. Are you including property that is owned by a person other than the applicant? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

7. Will any property be pooled or proposed to be pooled with property owned by the applicant in determining the amount of

your qualified investment? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

SECTION 7: Project Description

1. In Tab 4, attach a detailed description of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible
personal property, the nature of the business, a timeline for property construction or installation, and any other relevant information.

2. Check the project characteristics that apply to the proposed project:

Land has no existing improvements

Expansion of existing operation on the land (complete Section 13)

Land has existing improvements (complete Section 13)

Relocation within Texas

SECTION 8: Limitation as Determining Factor

1. Does the applicant currently own the land on which the proposed project will occur? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No

2. Has the applicant entered into any agreements, contracts or letters of intent related to the proposed project?  . . . . . . . . . . . . . .  Yes No

3. Does the applicant have current business activities at the location where the proposed project will occur? . . . . . . . . . . . . . . . . .  Yes No

4. Has the applicant made public statements in SEC filings or other documents regarding its intentions regarding the

proposed project location?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

5. Has the applicant received any local or state permits for activities on the proposed project site? . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

6. Has the applicant received commitments for state or local incentives for activities at the proposed project site? . . . . . . . . . . . . .  Yes No

7. Is the applicant evaluating other locations not in Texas for the proposed project? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

8. Has the applicant provided capital investment or return on investment information for the proposed project in comparison

with other alternative investment opportunities? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

9. Has the applicant provided information related to the applicant’s inputs, transportation and markets for the proposed project? . . . .  Yes No

10. Are you submitting information to assist in the determination as to whether the limitation on appraised value is a determining

factor in the applicant’s decision to invest capital and construct the project in Texas? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

Chapter 313.026(e) states “the applicant may submit information to the Comptroller that would provide a basis for an affirmative determination 

under Subsection (c)(2).” If you answered “yes” to any of the questions in Section 8, attach supporting information in Tab 5.

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔
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SECTION 9: Projected Timeline

1. Application approval by school board  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

2. Commencement of construction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

3. Beginning of qualifying time period  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

4. First year of limitation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

5. Begin hiring new employees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

6. Commencement of commercial operations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________
7. Do you propose to construct a new building or to erect or affix a new improvement after your application review

start date (date your application is finally determined to be complete)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .?  Yes No

 Note: Improvements made before that time may not be considered qualified property.

8. When do you anticipate the new buildings or improvements will be placed in service?  . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

SECTION 10: The Property

1. Identify county or counties in which the proposed project will be located  __________________________________________________

2. Identify Central Appraisal District (CAD) that will be responsible for appraising the property  ______________________________________

3. Will this CAD be acting on behalf of another CAD to appraise this property?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

4. List all taxing entities that have jurisdiction for the property, the portion of project within each entity and tax rates for each entity:

County:  _____________________________________  City:  _____________________________________________
(Name, tax rate and percent of project) (Name, tax rate and percent of project)

Hospital District:  _______________________________  Water District:  _______________________________________
(Name, tax rate and percent of project) (Name, tax rate and percent of project)

Other (describe):  _______________________________  Other (describe):  _____________________________________
(Name, tax rate and percent of project) (Name, tax rate and percent of project)

5. Is the project located entirely within the ISD listed in Section 1?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

5a. If no, attach in Tab 6 additional information on the project scope and size to assist in the economic analysis.

6. Did you receive a determination from the Texas Economic Development and Tourism Office that this proposed project and at least

one other project seeking a limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d-2)? . . . . . . . .  Yes No

6a. If yes, attach in Tab 6 supporting documentation from the Office of the Governor.

SECTION 11: Investment
NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value 
limitation vary depending on whether the school district is classified as Subchapter B or Subchapter C, and the taxable value of the property within the school 
district. For assistance in determining estimates of these minimums, access the Comptroller’s website at comptroller.texas.gov/economy/local/ch313/.

1. At the time of application, what is the estimated minimum qualified investment required for this school district? . . . . . .  _____________________

2. What is the amount of appraised value limitation for which you are applying? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________
Note: The property value limitation amount is based on property values available at the time of application and  
may change prior to the execution of any final agreement.

3. Does the qualified investment meet the requirements of Tax Code §313.021(1)?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

4. Attach a description of the qualified investment [See §313.021(1).] The description must include:
a. a specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised

value limitation as defined by Tax Code §313.021 (Tab 7);
b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your minimum

qualified investment (Tab 7); and
c. a detailed map of the qualified investment showing location of tangible personal property to be placed in service during the qualifying time

period and buildings to be constructed during the qualifying time period, with vicinity map (Tab 11).

5. Do you intend to make at least the minimum qualified investment required by Tax Code §313.023 (or §313.053 for

Subchapter C school districts) for the relevant school district category during the qualifying time period? . . . . . . . . . . . . . . . . . .  Yes No

August 2020

July 2020

August 1, 2020

January 1, 2022

June 2021

Calhoun County

Calhoun County

June 2021

✔

June 2021

Calhoun County; 100%; $0.5572

Calhoun Co Groundwater Dist; 100%; $0.0095

Calhoun Port Authority; 100%; $0.001

✔

✔

✔

30,000,000.00

30,000,000.00

X

X
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SECTION 12: Qualified Property

1. Attach a detailed description of the qualified property. [See §313.021(2)] (If qualified investment describes qualified property exactly, you may skip items
a, b and c below.) The description must include:

1a. a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code 
§313.021 (Tab 8);

1b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your qualified 
property (Tab 8); and

1c. a map of the qualified property showing location of new buildings or new improvements with vicinity map (Tab 11).

2. Is the land upon which the new buildings or new improvements will be built part of the qualified property described by
§313.021(2)(A)? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

2a. If yes, attach complete documentation including:

a. legal description of the land (Tab 9);

b. each existing appraisal parcel number of the land on which the new improvements will be constructed, regardless of whether or not all of
the land described in the current parcel will become qualified property (Tab 9);

c. owner (Tab 9);

d. the current taxable value of the land. Attach estimate if land is part of larger parcel (Tab 9); and

e. a detailed map showing the location of the land with vicinity map (Tab 11).

3. Is the land on which you propose new construction or new improvements currently located in an area designated as a
reinvestment zone under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 2303? . . . .  Yes No

3a.  If yes, attach the applicable supporting documentation:

a. evidence that the area qualifies as a enterprise zone as defined by the Governor’s Office (Tab 16);

b. legal description of reinvestment zone (Tab 16);

c. order, resolution or ordinance establishing the reinvestment zone (Tab 16);

d. guidelines and criteria for creating the zone (Tab 16); and

e. a map of the reinvestment zone or enterprise zone boundaries with vicinity map (Tab 11)

3b. If no, submit detailed description of proposed reinvestment zone or enterprise zone with a map indicating 
the boundaries of the zone on which you propose new construction or new improvements to the Comptroller’s 
office within 30 days of the application date. What is the anticipated date on which you will submit final proof 
of a reinvestment zone or enterprise zone?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

 
 _____________________

SECTION 13: Information on Property Not Eligible to Become Qualified Property

1. In Tab 10, attach a specific and detailed description of all existing property. This includes buildings and improvements existing as of the application
review start date (the date the application is determined to be complete by the Comptroller). The description must provide sufficient detail to locate all
existing property on the land that will be subject to the agreement and distinguish existing property from future proposed property.

2. In Tab 10, attach a specific and detailed description of all proposed new property that will not become new improvements as defined by TAC
9.1051. This includes proposed property that: functionally replaces existing or demolished/removed property; is used to maintain, refurbish, renovate,
modify or upgrade existing property; or is affixed to existing property; or is otherwise ineligible to become qualified property.  The description must
provide sufficient detail to distinguish existing property (question 1) and all proposed new property that cannot become qualified property from
proposed qualified property that will be subject to the agreement (as described in Section 12 of this application).

3. For the property not eligible to become qualified property listed in response to questions 1 and 2 of this section, provide the following supporting
information in Tab 10:

a. maps and/or detailed site plan;

b. surveys;

c. appraisal district values and parcel numbers;

d. inventory lists;

e. existing and proposed property lists;

f. model and serial numbers of existing property; or

g. other information of sufficient detail and description.

4. Total estimated market value of existing property (that property described in response to question 1):  . . . . . . . . . . . . $ _____________________
5. In Tab 10, include an appraisal value by the CAD of all the buildings and improvements existing as of a date

within 15 days of the date the application is received by the school district.

6. Total estimated market value of proposed property not eligible to become qualified property
(that property described in response to question 2):  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ _____________________

Note: Investment for the property listed in question 2 may count towards qualified investment in Column C of Schedules A-1 and A-2, if it meets the 
requirements of 313.021(1). Such property cannot become qualified property on Schedule B.

✔

✔

March 2020

57,000.00

57,000.00
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SECTION 14: Wage and Employment Information

1. What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant or a contractor 

of the applicant, on the proposed qualified property during the last complete quarter before the application review 

start date (date your application is finally determined to be complete)?  _____________________

 

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. What is the last complete calendar quarter before application review start date:

 First Quarter           Second Quarter           Third Quarter           Fourth Quarter of _________
 (year)

3. What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the 

most recent quarter reported to the Texas Workforce Commission (TWC)? 

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

 Note: For job definitions see TAC §9.1051 and Tax Code §313.021(3).

4. What is the number of new qualifying jobs you are committing to create? 

5. What is the number of new non-qualifying jobs you are estimating you will create? 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

6. Do you intend to request that the governing body waive the minimum new qualifying job creation requirement, as 

provided under Tax Code §313.025(f-1)?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

 

  Yes      No

6a. If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees 

necessary for the operation, according to industry standards.

7. Attach in Tab 13 the four most recent quarters of data for each wage calculation below, including documentation from the TWC website. The final 

actual statutory minimum annual wage requirement for the applicant for each qualifying job — which may differ slightly from this estimate — will be 

based on information from the four quarterly periods for which data were available at the time of the application review start date (date of a completed 

application). See TAC §9.1051(21) and (22).

a. Average weekly wage for all jobs (all industries) in the county is  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

b. 110% of the average weekly wage for manufacturing jobs in the county is  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

c. 110% of the average weekly wage for manufacturing jobs in the region is  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

8. Which Tax Code section are you using to estimate the qualifying job wage standard required for  

this project? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   §313.021(5)(A)  or   §313.021(5)(B)

9. What is the minimum required annual wage for each qualifying job based on the qualified property?  . . . . . . . . . . . . . .  _____________________

10. What is the annual wage you are committing to pay for each of the new qualifying jobs you create on the  

qualified property?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

11. Will the qualifying jobs meet all minimum requirements set out in Tax Code §313.021(3)? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

12. Do you intend to satisfy the minimum qualifying job requirement through a determination of cumulative economic  

benefits to the state as provided by §313.021(3)(F)?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

12a.  If yes, attach in Tab 12 supporting documentation from the TWC, pursuant to §313.021(3)(F).

13. Do you intend to rely on the project being part of a single unified project, as allowed in §313.024(d-2), in meeting the 

qualifying job requirements?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

 

  Yes      No

13a.  If yes, attach in Tab 6 supporting documentation including a list of qualifying jobs in the other school district(s).

SECTION 15: Economic Impact

1. Complete and attach Schedules A1, A2, B, C, and D in Tab 14. Note: Excel spreadsheet versions of schedules are available for download and printing 

at URL listed below.

2. Attach an Economic Impact Analysis, if supplied by other than the Comptroller’s Office, in Tab 15. (not required)

3. If there are any other payments made in the state or economic information that you believe should be included in the economic analysis, attach a 

separate schedule showing the amount for each year affected, including an explanation, in Tab 15.

0

✔ 2019

0

1

0

✔

1,314.50

2,231.63

1,256.79

✔
65,353.20

65,400.00

✔

✔

✔
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TAB 2 
 

Proof of Payment of Application Fee 
 
 
Please find on the attached pages, copies of 2 checks totaling $75,000 for the application fee to 
Calhoun County Independent School District. 
   



 

 

 

 

Proof of payment of filing fee received by the 
Comptroller of Public Accounts per TAC Rule 
§9.1054 (b)(5) 
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Accounts) 
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TAB 3 
 

Documentation of Combined Group membership under Texas Tax Code 171.0001(7), history of tax 
default, delinquencies and/or material litigation (if applicable) 

 
 
See Attached 
 
   





Franchise Tax Account Status 
As of : 12/12/2019 14:15:55 
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State of Formation DE

Effective SOS Registration Date 12/06/2019

Texas SOS File Number 0803487697

Registered Agent Name C T CORPORATION SYSTEM 

Registered Office Street Address 701 BRAZOS STREET, SUITE 360 
AUSTIN, TX 78701
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TAB 4 

Detailed Description of the Project 

Provide a detailed description of the scope of the proposed project, including, at a minimum, the type 
and planned use of real and tangible personal property, the nature of the business, a timeline for 

property construction or installation, and any other relevant information. 

Tres Bahias Solar Power, LLC is requesting an Appraised Value Limitation from Calhoun County 

Independent School District for the Tres Bahias Solar Project (the “Project”), a proposed solar 

powered electric generating facility in Calhoun County. The proposed Calhoun County ISD Project 

(this Application) would be constructed east of Point Comfort within the Tres Bahias Reinvestment 

Zone created by Calhoun County. A map showing the location of the project is included in Tab 11. 

The project is not known by any other names and has not been referred to by any other names in 

press releases or state and federal filings. The Project IGNR Number is 21INR0266 and was assigned 

on March 18, 2019. This application covers all qualified property in the reinvestment zone and 

project boundary within Calhoun County ISD necessary for commercial operations. 

The proposed Project is anticipated to have a total capacity of 195 MW ac, all of which will be 

located in Calhoun County ISD. Solar equipment selection is ongoing at this time and has not been 

finalized. The exact number of PV panels and their capacity will depend upon the panels and 

inverters selected, manufacturers availability and prices, ongoing engineering design optimization 

and the final megawatt generating capacity of the Project when completed. Current plans are to 

install approximately 700,000 PV panel and 90solar inverters within Calhoun County ISD. The 

Applicant requests a Value Limitation for all materials and equipment installed for the Project, 

including collection systems, transmission lines, electrical interconnections, roads, control systems 

necessary for commercial generation of electricity, solar modules/panels, foundations, racking and 

mounting structures, inverters boxes, combiner boxes, meteorological equipment, roadways, 

paving, fencing, electrical substations, approximately 6.5 miles of generation transmission tie line 

and associated towers, and interconnection facilities.  

Construction of the Project is anticipated to begin in July 2020 with completion by April 2021. 
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TAB 5 

Documentation to assist in determining if limitation is a determining factor. 

Swift Current Energy (SCE) is a clean energy focused development and investment firm. Founded 
in 2016 by industry veterans, Swift Current Energy has over a gigawatt of utility scale wind, solar, 
and energy storage power projects in development across North America. Swift Current Energy is 
headquartered in Boston, Massachusetts with offices in Illinois, Maine, Montana, New York and 
Texas. 

SCE is keen to develop and build the proposed Tres Bahias Solar Project as per this application, 
but since this Project is still in the early stages of development, further investment could be, if 
necessary, redeployed to other counties and states competing for similar solar projects. SCE is 
active in states throughout the United States, where each project individually competes for a 
finite pool of capital investment. State and local tax incentives contribute to the lowering of the 
cost of power sold to our customers and making our investment more viable and marketable. 
SCE has many solar sites in development throughout the country and are continually comparing 
investment opportunities, rate of return, and market viability of each project based upon project 
financial metrics. For example, SCE currently has ongoing project developments in many states, 
including but not limited to, Illinois, Indiana, Iowa, Maine, Minnesota and Oklahoma. 

Due to the extremely competitive power market in ERCOT most if not all PPA’s economic model 
assumptions are based on the Project securing this Chapter 313 appraised value limitation and 
other local tax incentives. The property tax liabilities of a project without tax incentives in Texas 
lowers the return to investors and financiers to an unacceptable level at today’s contracted 
power rates under a PPA. A signed PPA in the Texas market is at a much lower rate than other 
states because of competitively low electricity prices. Both parties of the PPA have an escape 
clause if the terms of the PPA cannot be met. Without the tax incentives in Texas, a project with 
a PPA becomes non‐financeable. Therefore, this appraised value limitation is 
critical to the ability of the proposed Project to move forward as currently sited. 
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TAB 6 

Description of how project is located in more than one district, including list of percentage in each 
district and, if determined to be a single unified project, documentation from the Office of the Governor 

(if applicable) 

District  Percentage  Tax Rate 

1) Calhoun County      100%    $0.5572 

2) Calhoun County Groundwater Cons      100%    $0.0095 

3) Calhoun County Port Authority      100%    $0.0010 
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TAB 7 
 

Description of Qualified Investment 
 
Tres Bahias Solar LLC proposes to construct a 195 MW ac (net capacity) Photovoltaic solar facility that 

would be sited on land west of the town of Port Comfort, TX  and south of Weedhaven, TX in Calhoun 

County.  This application covers all qualified property in the reinvestment zone and project boundary 

within Calhoun County ISD necessary for the commercial operations of the proposed solar project 

described in Tab 4. Approximately 700,000 PV panels, 90 solar inverters and approximately 6.5 miles 

of transmission generation tie‐line would be located in Calhoun County, all of which would be located 

in Calhoun County ISD.  

 

Qualified Investment and Qualified Property includes collection systems, transmission lines, electrical 

interconnections, roads, control systems necessary for commercial generation of electricity, solar 

modules/panels, foundations, racking and mounting structures, inverters boxes, combiner boxes, 

meteorological equipment, roadways, paving, fencing, electrical substations, approximately 6.5 miles 

of generation transmission tie line and associated towers, and interconnection facilities.  

 	

NOTE‐ The map in TAB 11 shows the proposed project area with the preliminary panel and inverter 
locations. The exact placement of these panels and inverters is subject to ongoing planning, soil 
studies, and engineering and will be determined before construction begins. 
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TAB 8 
 

Description of Qualified Property 
 
Tres Bahias Solar LLC proposes to construct a 195 MW ac (net capacity) Photovoltaic solar facility that 

would be sited on land west of the town of Port Comfort, TX  and south of Weedhaven, TX in Calhoun 

County.  This application covers all qualified property in the reinvestment zone and project boundary 

within Calhoun County ISD necessary for the commercial operations of the proposed solar project 

described in Tab 4. Approximately 700,000 PV panels, 90 solar inverters and approximately 6.5 miles 

of transmission generation tie line would be located in Calhoun County, all of which would be located 

in Calhoun County ISD.  

 

Qualified Investment and Qualified Property includes collection systems, transmission lines, electrical 

interconnections, roads, control systems necessary for commercial generation of electricity, solar 

modules/panels, foundations, racking and mounting structures, inverters boxes, combiner boxes, 

meteorological equipment, roadways, paving, fencing, electrical substations, approximately 6.5 miles 

of generation transmission tie line and associated towers, and interconnection facilities.  

   

 	

NOTE‐ The map in TAB 11 shows the proposed project area with the preliminary panel and inverter 
locations. The exact placement of these panels and inverters is subject to ongoing planning, soil 
studies, and engineering and will be determined before construction begins.   
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TAB 9 
 

Description of Land 
 
 
Not applicable. The land on which the new buildings and new improvements will be built, is not being 
claimed as part of the qualified property described by §313.021(2)(A). 
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TAB 10 

Description of all property not eligible to become qualified property (if applicable) 

Due to the extremely competitive power market in ERCOT most if not all PPA’s economic model 
assumptions are based on the Project securing Federal as well as State and local tax incentives. The tax 
liabilities of a project without these tax incentives lowers the return to investors and financiers to an 
unacceptable level at today’s contracted power rates under a PPA.  

In conjunction with securing the Federal Investment Tax Credit for this project, Tres Bahias Solar Power, 
LLC (Tres Bahias) requested tax guidance regarding the requirements to secure the maximum Federal ITC 
for this proposed project and received the tax memo found as part of this Tab in the Application. Per the 
guidance received in the attached tax memo, in order for this project to secure the maximum Federal ITC, 
the Federal Tax Code required that the project be “under construction” prior to December 31, 2019. That 
requirement can be met by one of two standards 

 by starting “physical work of a significant nature” at a factory on equipment for the project or at the
project site, or

 by “incurring” at least 5% of the project cost.

Tres Bahias opted to satisfy the requirement through “physical work of a significant nature” sufficient to 
secure the ITC. It is important to note that the work done does not bind the project to any agreement to 
be fully constructed.  

Per the tax memo attached, the IRS focuses on the nature of the work and not the quantity or cost of the 
physical work with no fixed minimum amount of work or monetary or percentage threshold required. 
Per the attached memo, IRS Notice 2018‐59 states that installation of “racks or other structures” to 
which solar panels will be affixed at the site is significant. 

In order to comply with Federal Tax Statutes and maximize  the Federal ITC, brush was cleared from 
approximately one and a half acres of the proposed site and a small amount of solar racking structure 
was put in place. The cost of this work was approximately $57,000 which represents .004% of the total 
project and does not in any way commit the company to completion of the project. In fact, if the 313 
Value Limitation is not approved, the equipment installed will be removed from the property. 

Equipment installed consists of racking system, posts and module mounting hardware. A photo of the 
area and equipment installed is included in this Tab. The investment in the racking equipment that was 
installed to secure the Federal ITC is not eligible to become Qualified Property and is not part of the 
property for which this Application is being submitted. 
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Re Solar construction-start strategies 

DEADLINES 

Solar projects must be under construction by the end of 2019 to 

qualify for a 30% investment tax credit. 

Projects that start construction in 2020 qualify for a 26% credit.  

Projects that start construction in 2021 qualify for a 22% credit.  

Projects that start construction after that qualify for a 10% investment 

credit. 

There is an outside deadline to finish projects of the end of 2023 

to claim a larger than 10% investment tax credit.  Work must usually be 

completed within four years after the end of the year in which 

construction starts.  There is no deadline to complete projects to qualify 

for the 10% credit. 

TWO BROAD APPROACHES 

There are two ways to start construction.  They are 

a. by starting “physical work of a significant nature” at a factory

on equipment for the project or at the project site, or 

b. by “incurring” at least 5% of the project cost.
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PHYSICAL WORK 

1 

Amount:  

The IRS said it focuses on the nature of the work and not the quantity 

or cost.  It said "there is no fixed minimum amount of work or monetary or 

percentage threshold required."  However, the tax equity market will not 

finance projects based on minimal physical work.  The more work that can be 

completed before the deadline, the better. 

2 

Only physical work: 

Preliminary activity, such as clearing a site or removing existing 

equipment, and non-physical work, like design or engineering, does not 

count. 

3 

Type: 

The IRS gave a list of examples in Notice 2018-59 of the types of 

physical work it considers significant.  Installation of "racks or other 

structures" to which solar panels will be affixed at the site is 

significant.  Manufacture at a factory of "components, mounting equipment, 

support structures such as racks and rails, inverters, transformers" and 

"other power conditioning equipment" qualifies.  

The physical work must be on equipment that is "integral" to 

generating electricity. 

The IRS said fences are not integral to generating electricity.  Roads 

are integral, but only if they are needed to operate and maintain the power 

project.  Roads that are primarily for access to the site or that are used 

primarily for employee or visitor vehicles are not integral.  Buildings are 

not integral, but not all structures are considered buildings.  For example, 

a structure that is basically a shell that will be removed when the 

equipment it houses is removed is considered part of the equipment.  The 

work must be on equipment on which an investment credit can be claimed. 

Thus, for example, work on the electric intertie would not count. 

Work at a factory on components does not count if the components are a 

type that the industry normally keeps in inventory. 
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4 

Transformers: 

Companies relying on the physical work test to start solar projects 

are most likely to have a manufacturer start work on the main step-up 

transformer for a project.  

The mainstream tax equity market is becoming comfortable with 

transformers.  For example, Bank of America Merrill Lynch has done several 

tax equity deals relying on transformers.  JPMorgan told us last year that 

it had not yet done one, but its view of them is “evolving.”  Citi and 

Berkshire Hathaway Energy are close to closing one and may have done others. 

There is a wide range of transformer fact patterns.  In the strongest 

cases, the transformer is delivered and paid for before the construction-

start deadline.  Next best is where significant progress is made on 

manufacturing the transformer before the deadline and delivery occurs fairly 

soon into the new year.  Many transformer manufacturers have backlogs, and 

the most they can do before the deadline is to have suppliers make and 

deliver components.  Many tax counsel are unwilling to rely on physical 

work solely by components suppliers.  A transformer usually costs $1.2 to 

$1.7 million a year.  We started in such cases urging at least $250,000 in 

work before the deadline.  Some tax equity counsel want to see at least 20% 

of work completed. 

5 

Binding contract: 

Physical work must not start until a binding contract is in place with 

the manufacturer or construction contractor to have the work done.  Any work 

done by subcontractors or suppliers should wait until the manufacturer 

places a binding purchase order with the supplier.  

A contract is not binding if it is merely an option to decide later 

what to purchase.  The purchase price must be clear from the contract.  It 

is better not to retain a right to terminate for convenience.  Make sure any 

required notice to proceed is given when the contract is signed.  It is best 

not to try to limit the damages for which you will be liable in the event 

you cancel the contract.  If there is a limit, it should be at least 5% of 

the remaining contract price (on top of paying for whatever work has been 

done to date). 

The work does not have to be paid for before the deadline, as long as 

there is a legal obligation to pay within a reasonable period and you are 

able to do so.  Most contracts have standard milestone payment schedules 

where the work is paid for as it is completed. 

Make sure to perform the contract as written.  Failure to do so may 

call into question whether the contract was binding.  Be careful not to make 



Swift Current Energy 

October 30, 2019 

Page 4 

a “substantial modification” of the contract later, as that, too, may call 

into question whether it was binding if the parties feel free to rewrite the 

terms. 

6 

Proof: 

Document the work done before the deadline.  Take photos.  Have a 

third party go to the factory or project site and report what he or she saw. 

Have the manufacturer or contractor certify to the work done before the 

deadline, how many man-hours were spent over what time period and how much 

the work before the deadline cost the sponsor, and that it was on custom-

made items rather than inventory items. 

5% TEST 

The tax equity market prefers projects that qualify under the 5% 

test. 

1 

Incurring costs: 

Costs are not “incurred” merely by spending money, with one exception. 

Equipment or services must usually be delivered before the costs count.  The 

exception is a payment at year end counts if the equipment is delivered 

within 3 ½ months after payment.  It is not a payment to give the 

manufacturer a note for the purchase price. 

Delivery can be at the factory.  It can be outside the United States. 

The equipment should not have to return to the factory for further assembly 

as that calls into question whether it was delivered.  It should be integral 

to generating electricity. 

Services count only at the point where all the services that the 

developer contracted to have done have been delivered. 

The 3 ½-month rule is a "method of accounting."  Confirm with the 

accounting firm that prepares your tax returns that you are able to use it. 

2 

5% calculation: 

Only costs that go into basis in the generating equipment count.  The 

5% test requires setting up a fraction.  The numerator is costs incurred by 

the deadline that go into basis in the generating equipment, and the 

denominator is the final ITC eligible cost.  The denominator is determined 

when the project is placed in service. 
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Most developers try to incur at least 7% of the project cost in order 

to provide a safety margin in case there are cost overruns.  The IRS said 

the developer will be out of luck if the costs incurred before the 

construction-start deadline end up being less than 5% of the final cost, 

unless the project can be broken into separate phases or units that can 

operate independently of one another.  In that case, the developer can draw 

a circle that is 20 times the costs incurred before the construction 

deadline to see how many of the phases or units can fit inside.  For 

example, suppose a project consists of five separate units, each of which 

costs $100X, cost overruns push the per-unit cost to $120X, and the 

developer incurred $25X before the deadline.  Twenty times $25X is $500X. 

The final project cost is $600X (5 x 120).  Four of the five units can be 

treated as under construction in time as the final cost of four units was 

$480X. 

3 

Stockpiling equipment: 

Companies starting work under the 5% test are most likely to take 

delivery of solar panels or inverters.  The equipment is put in storage.  

The developer should pay the storage cost, buy insurance and pay any 

sales, use or value-added taxes that are triggered by delivery.  

4 

Vendor contract: 

The purchase contract for the equipment should require the vendor to 

pay damages if the equipment is not delivered on time to count the costs.  

Have both title transfer and delivery occur by whatever deadline is 

established.  

5 

Down payments: 

Most vendors require a 20% down payment when the equipment order is 

placed.  The down payment must be allocated across the entire equipment 

order.  Thus, if a down payment is paid in May 2019 for equipment that 

will be delivered only partly in 2019, the part of the down payment 

allocated to post-2019 equipment will not count as incurred in 2019.  The 

vendor should be asked to accept a payment guarantee or stand-by letter of 

credit in lieu of a down payment.  (A regular letter of credit that will 

be the primary source of payment to the vendor does not work because it is 

equivalent to cash and will be treated as a “payment” for tax purposes.)  

Alternatively, make the 20% payment a payment for equipment that will be 

delivered in 2019 and pay at year end for equipment that will be delivered 

in early 2020 within 3 ½ months after the payment.  
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PROCUREMENT SUBSIDIARY 

1 

Master contract: 

Have a procurement subsidiary that is above the project companies in 

the ownership chain buy stockpiled equipment as a basis for qualifying 

under the 5% test.  We like to see a list of projects attached to the 

contract where the equipment is expected to be used, but while reserving 

the right in the contract to direct the equipment to other projects.  The 

IRS said early on that it prefers there be a business reason for 

redirecting equipment to another project.  An example of an acceptable 

business reason is a project for which equipment was originally intended 

has been slowed down by discovery of a protected species, inability to 

find a power contract or by interconnection delays and another project is 

moving faster.  

2 

Flexibility to move equipment: 

Most tax counsel over time have become comfortable with buying 

equipment and deciding later where to use it. 

The reason for using a procurement subsidiary above the project 

companies in the ownership chain is equipment can be contributed down to 

project companies, but some tax counsel are uneasy about lifting equipment 

out of one project company and contributing it to another.  It is better 

to delay contributing the stockpiled equipment to a project company until 

later in the construction process when you are sure it will allow a 

project to qualify. 

3 

No trafficking: 

The IRS does not allow trafficking in bare equipment as a means to 

transfer grandfather rights to tax credits.  Thus, developer A cannot sell 

stockpiled panels to B for use in B’s projects as a means for B to claim 

tax credits.  

Developer A can contribute equipment to a joint venture with B to be 

used in a project that the joint venture will own.  A must retain at least 

a 21% interest in the joint venture in exchange for contributing the 

equipment.  We can fill in more detail about such arrangements if they 

become relevant. 
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PROJECTS BUILT IN PHASES 

1 

Starting construction: 

Some very large projects are built in phases.  Treating all the 

phases as a single project can be both a blessing and a curse.  The start 

of physical work on any part is treated as the start of construction of 

the entire project.  However, it will be harder to incur at least 5% of 

the total project cost. 

The IRS has a list of factors for determining whether a multi-phase 

project is a single project. 

Factors that suggest a single project are all of the phases are 

under a single project company, they are on contiguous sites, they share a 

common interconnection agreement and PPA, all the electricity passes 

through a common substation and intertie, they share environmental and 

regulatory permits, and there is a single equipment procurement contract, 

common EPC contract and common financing. 

2 

Straddling the completion deadline: 

If the full project fails to make it into service by the end of 

2023, then the investment tax credit is lost only on the parts of the 

project that fail to make it into service in time.  Thus, if a project 

consists of five arrays and only four make it into service by December 

2023, a full tax credit can be claimed on the four arrays and a 10% 

investment credit can be claimed on the fifth array that slipped past the 

deadline.  

BUYING PROJECTS FROM OTHERS 

If you buy development rights to a project from another developer, 

the project will qualify in your hands for whatever tax credit the seller 

would have been able to claim.  Or you can use your own stockpiled 

equipment to treat it as under construction in time. 

Check whether construction started before 2019.  

It is not enough to have started construction in time.  There must 

also be continuous work after the year construction started to claim tax 

credits.  The IRS does not require proof of continuous work for any 

project that is completed within four years after the year in which 

construction started.  Since there is an outside deadline of the end of 

2023 to complete all projects on which a larger than 10% tax credit will 

be claimed, the four-year completion window is an issue solely for 

projects that started construction before 2019. 
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If construction started under the physical work test before 2018, 

you may restart under the 5% test in 2019 or later to buy until the end of 

2023 to complete the project.  You cannot restart under the physical work 

test since the project was already under construction in an earlier year 

under the physical work test. 

K.M.



HIGHLY CONFIDENTIAL | 1

TRES BAHIAS SOLAR POWER, LLC
2019 ITC QUALIFICATION : PHYSICAL WORK

On Site Physical Work

Solar Racking:
• In 2019 RBI Solar, Inc engineered, fabricated and installed the racking system, posts and module mounting 

hardware for ~1.5 acres.
• RBI is storing equipment until installation in 2020. 
• Total Cost of Work 2019: $56.85k
• IE verified completion of work in 2019.
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ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY BY  
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TAB 11 
 

Maps that clearly show: 
a) Project vicinity 
b) Qualified investment including location of new building or new improvements 
c) Qualified property including location of new building or new improvements 
d)  Existing property 
e) Land location within vicinity map 
f) Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed 

boundaries and size 
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NOT FOR CONSTRUCTION

REVISIONS:

# DATE COMMENT

.

PREPARED FOR:

.

DATE:

SHEET:

02/03/2020

Phone (952) 937-5150 12701 Whitewater Drive, Suite #300

Fax (952) 937-5822 Minnetonka, MN 55343

Toll Free (888) 937-5150

westwoodps.com

Westwood Professional Services, Inc.

Phone (952) 937-5150 12701 Whitewater Drive, Suite #300

Fax (952) 937-5822 Minnetonka, MN 55343

Toll Free (888) 937-5150

westwoodps.com

09/30/2020

F-11756

745 Altantic Ave, 8th Floor

Boston, MA 02110

A 2019-10-11 Conceptual

Tres Bahias Solar

Calhoun County, Texas

B 2019-10-11 Conceptual - Land added

C 2019-10-11 Conceptual - Wetlands added and avoided
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PROPOSED SUBSTATION

OVERHEAD MV CABLE

ROUTING TO SUBSTATION

PROJECT BOUNDARY

EXISTING ROAD

Tres Bahias Solar Project

SECURITY FENCE

EXISTING UNNAMED ROAD

3MW INVERTER

(TYPICAL)

3MW-AC BLOCK

(TYPICAL)

FM 2143

1. PV CAPACITIES

270.1MW-DC

207.0MW-AC

2. DC/AC RATIO: 1.305

3. PITCH DISTANCE:  19'

4. GCR:  35.5

5. MODULE:  400W

6. NUMBER OF MODULES:  675,276

7. INVERTERS (3MW AT POI): 69

GENERAL NOTES:

OVERHEAD MEDIUM VOLTAGE (MV)

ROUTING TO SUBSTATION (SEE BELOW)

SITE ACCESS

ROAD

50' WATER SETBACK

POINT OF INTERCONNECTION

PROPOSED SUBSTATION

APPROXIMATE 620' UNDERGROUND

BORE LOCATION

APPROXIMATE 860' OVERHEAD

LOCATION

2 ACRE DRILL SITES

2 ACRE DRILL SITES

2 ACRE DRILL SITES

2 ACRE DRILL SITE

50' WETLAND SETBACK

WETLAND

WETLAND
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TAB 12 
 

Request for Waiver of Job Creation Requirement and supporting information (if applicable) 
 
 

See Attached 
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ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY BY  
TRES BAHIAS SOLAR POWER,  LLC TO CALHOUN COUNTY ISD 

TAB 13 
 

Calculation of three possible wage requirements with TWC documentation 
 
 

 Calhoun County average weekly wage for all jobs (all industries)  
 

 Calhoun County average weekly wage for all jobs (manufacturing) 
 

 See attached Council of Governments Regional Wage Calculation and Documentation 
 
   



TAB 13 TO CHAPTER 313 APPLICATION 

CHAPTER 313 WAGE CALCULATION ‐ ALL JOBS ‐ ALL INDUSTRIES

QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED
FIRST 2019 1,312$                              68,224$                      
SECOND 2019 1,324$                              68,848$                      
THIRD 2019 1,314$                              68,328$                      
FOURTH 2018 1,308$                              68,016$                      

AVERAGE 1,314.50$                         68,354.00$                

CHAPTER 313 WAGE CALCULATION ‐ MANUFACTURING JOBS 

QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED
FIRST 2019 2,095$                              108,940$                    
SECOND 2019 2,053$                              106,756$                    
THIRD 2019 1,994$                              103,688$                    
FOURTH 2018 1,973$                              102,596$                    

AVERAGE 2,029$                              105,495$                    

X 110% 110%

2,231.63$                         116,044.50$              

CHAPTER 313 WAGE CALCULATION ‐ REGIONAL WAGE RATE

YEAR AVG WEEKLY WAGES* ANNUALIZED
2018 1,143$                              59,412$                      

X 110% 110%

1,256.79$                         65,353.20$                

* SEE ATTACHED TWC DOCUMENTATION

CALHOUN COUNTY

CALHOUN COUNTY

TRES BAHIAS SOLAR POWER, LLC

TAB 13



Year Period Area Ownership Industry Code Industry Level Average Weekly Wage

2018 04 Calhoun Total All 10 Total, All Industries 0 1,308

2019 01 Calhoun Total All 10 Total, All Industries 0 1,312

2019 02 Calhoun Total All 10 Total, All Industries 0 1,324

2019 03 Calhoun Total All 10 Total, All Industries 0 1,314



Year Period Area Ownership Industry Code Industry Level Average Weekly Wage

2018 04 Calhoun Private 31‐33 Manufacturing 2 1,973

2019 01 Calhoun Private 31‐33 Manufacturing 2 2,095

2019 02 Calhoun Private 31‐33 Manufacturing 2 2,053

2019 03 Calhoun Private 31‐33 Manufacturing 2 1,994



COG COG Number Hourly Annual
Texas $27.04 $56,240
Alamo Area Council of Governments 18 $22.80 $47,428
Ark-Tex Council of Governments 5 $18.73 $38,962
Brazos Valley Council of Governments 13 $18.16 $37,783
Capital Area Council of Governments 12 $32.36 $67,318
Central Texas Council of Governments 23 $19.60 $40,771
Coastal Bend Council of Governments 20 $28.52 $59,318
Concho Valley Council of Governments 10 $21.09 $43,874
Deep East Texas Council of Governments 14 $18.28 $38,021
East Texas Council of Governments 6 $21.45 $44,616
Golden Crescent Regional Planning Commission 17 $28.56 $59,412
Heart of Texas Council of Governments 11 $22.71 $47,245
Houston-Galveston Area Council 16 $29.76 $61,909
Lower Rio Grande Valley Development Council 21 $17.21 $35,804
Middle Rio Grande Development Council 24 $20.48 $42,604
NORTEX Regional Planning Commission 3 $25.14 $52,284
North Central Texas Council of Governments 4 $27.93 $58,094
Panhandle Regional Planning Commission 1 $24.19 $50,314
Permian Basin Regional Planning Commission 9 $25.90 $53,882
Rio Grande Council of Governments 8 $18.51 $38,493
South East Texas Regional Planning Commission 15 $36.26 $75,430
South Plains Association of Governments 2 $20.04 $41,691
South Texas Development Council 19 $17.83 $37,088
Texoma Council of Governments 22 $21.73 $45,198
West Central Texas Council of Governments 7 $21.84 $45,431

Calculated by the Texas Workforce Commission Labor Market and Career Information Department.
Data published:  July 2019
Data published annually, next update will be July 31, 2020
Annual wage figure assumes a 40-hour work week.

Note:  Data is not supported by the Bureau of Labor Statistics (BLS).  
Wage data is produced from Texas Occupational Employment Statistics (OES) data, 
and is not to be compared to BLS estimates.
Data intended only for use in implementing Chapter 313, Tax Code.

2018 Manufacturing Average Wages by Council of Government Region
Wages for All Occupations

Wages

Sam Gregson
Highlight

Sam Gregson
Text Box
110% X $59,412 = $65,353.20

Sam Gregson
Line



 

TRES BAHIAS SOLAR POWER, LLC 
 

Chapter 313 Application Calhoun County ISD 

 

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY BY  
TRES BAHIAS SOLAR POWER,  LLC TO CALHOUN COUNTY ISD 

TAB 14 
 

Schedules A1, A2, B, C and D completed and signed Economic Impact (if applicable) 
 
 

See attached Schedules A1, A2, B, C and D 
   



Date 12/3/2019
Applicant Name TRES BAHIAS SOLAR LLC Form 50-296A

ISD Name CALHOUN COUNTY ISD Revised May 2014

Column A Column B Column C Column D Column E

Year
School Year      
(YYYY-YYYY)

Tax Year          
(Fill in actual tax 

year below)         
YYYY

New investment (original cost) in tangible 
personal property placed in service during this 

year that will become Qualified Property

New investment made during this year in 
buildings or permanent nonremovable 

components of buildings that will become 
Qualified Property

Other new investment made during this year 
that will not become Qualified Property         

[SEE NOTE]

Other new investment made during this year 
that may become Qualified Property           

[SEE NOTE]

Total Investment                          
(Sum of Columns A+B+C+D)

[The only other investment made before filing 
complete application with district that may 

become Qualified Property is land.]
0

0 0 0 0 0

Stub 2020 76,000,000 0 0 0 76,000,000

QTP1 2021-2022 2021 128,000,000 0 0 0 128,000,000

QTP2 2022-2023 2022 0 0 0 0 0

204,000,000 0 0 0 204,000,000

Total Qualified Investment (sum of green cells) 204,000,000

For All Columns: List amount invested each year, not cumulative totals.

Column A: 

Column B: 

Column C: 

Column D:

Total Investment: Add together each cell in a column and enter the sum in the blue total investment row. Enter the data from this row into the first row in Schedule A2.

Qualified Investment: For the green qualified investment cell, enter the sum of all the green-shaded cells.

Not eligible to become Qualified Property

Investment made after filing complete 
application with district, but before final board 

approval of application                     

Schedule A1:  Total Investment for Economic Impact (through the Qualifying Time Period)

PROPERTY INVESTMENT AMOUNTS

(Estimated Investment in each year.  Do not put cumulative totals.)

Investment made after final board approval of 
application and before Jan. 1 of first complete 

tax year of qualifying time period             

Complete tax years of qualifying time period

Investment made before filing complete 
application with district

Year preceding the 
first complete tax 

year of the qualifying 
time period 

(assuming no 
deferrals of qualifying 

time period)

--

Dollar value of other investment that may affect economic impact and total value. Examples of other investment that may result in qualified property are land or professional services. 

Total Investment through Qualifying Time Period [ENTER this row in Schedule A2]

This represents the total dollar amount of planned investment in tangible personal property. Only include estimates of investment for "replacement" property if the property is specifically described in the application.

Only tangible personal property that is specifically described in the application can become qualified property.

The total dollar amount of planned investment each year in buildings or nonremovable component of buildings.

Dollar value of other investment that may affect economic impact and total value. Examples of other investment that will not become qualified property include investment meeting the definition of 313.021(1) but not creating a new improvement as defined by TAC 9.1051. This is proposed property that 
functionally replaces existing property; is used to maintain, refurbish, renovate, modify or upgrade existing property; or is affixed to existing property—described in SECTION 13, question #5 of the application.

Enter amounts from TOTAL row above in Schedule A2



Date 12/3/2019
Applicant Name TRES BAHIAS SOLAR LLC Form 50-296A

ISD Name CALHOUN COUNTY ISD Revised May 2014

Column A Column B Column C Column D Column E

Year
School Year      
(YYYY-YYYY)

Tax Year          
(Fill in actual tax 

year below)         
YYYY

New investment (original cost) in tangible 
personal property placed in service 

during this year that will become Qualified 
Property

New investment made during this year in 
buildings or permanent nonremovable 

components of buildings that will become 
Qualified Property

Other investment made during this year 
that will not become Qualified Property 

[SEE NOTE]

Other investment made during this year 
that will become Qualified Property {SEE 

NOTE]

Total Investment                     
(A+B+C+D)

204,000,000 0 0 0 204,000,000

0 2020-2021 2020
0 0 0 0 0

0 2021-2022 2021
0 0 0 0 0

1 2022-2023 2022 0 0 0 0 0

2 2023-2024 2023 0 0 0 0 0

3 2024-2025 2024 0 0 0 0 0

4 2025-2026 2025 0 0 0 0 0

5 2026-2027 2026 0 0 0 0 0

6 2027-2028 2027 0 0 0 0 0

7 2028-2029 2028 0 0 0 0 0

8 2029-2030 2029 0 0 0 0 0

9 2030-2031 2030 0 0 0 0 0

10 2031-2032 2031 0 0 0 0 0

Total Investment made through limitation 204,000,000 0 0 0 204,000,000

11 2032-2033 2032 0 0

12 2033-2034 2033 0 0

13 2034-2035 2034 0 0

14 2035-2036 2035 0 0

15 2036-2037 2036 0 0

16 2037-2038 2037 0 0

17 2038-2039 2038 0 0

18 2039-2040 2039 0 0

19 2040-2041 2040 0 0

20 2041-2042 2041 0 0

21 2042-2043 2042 0 0

22 2043-2044 2043 0 0

23 2044-2045 2044 0 0

24 2045-2046 2045 0 0

25 2046-2047 2046 0 0

*
**

***
For All Columns: List amount invested each year, not cumulative totals. Only include investments in the remaining rows of Schedule A2 that were not captured on Schedule A1.

Column A: 

Column B: 
Column C: 

Column D:

Schedule A2:  Total Investment for Economic Impact (including Qualified Property and other investments)

PROPERTY INVESTMENT AMOUNTS

(Estimated Investment in each year.  Do not put cumulative totals.)

Total Investment from Schedule A1* --

Dollar value of other investment that may affect economic impact and total value. Examples of other investment that may result in qualified property are land or professional services. 

Additional years for 25 year economic impact as required by 
313.026(c)(1) 

All investments made through the qualifying time period are captured and totaled on Schedule A1 [blue box] and incorporated into this schedule in the first row.

This represents the total dollar amount of planned investment in tangible personal property. Only include estimates of investment for "replacement" property if the property is specifically described in the application.
Only tangible personal property that is specifically described in the application can become qualified property.

TOTALS FROM SCHEDULE A1
Enter amounts from TOTAL row in Schedule A1 in the row below

The total dollar amount of planned investment each year in buildings or nonremovable component of buildings.
Dollar value of other investment that may affect economic impact and total value. Examples of other investment that will not become qualified property include investment meeting the definition of 313.021(1) but not creating a new improvement as defined by TAC 9.1051. This is proposed property that 
functionally replaces existing property; is used to maintain, refurbish, renovate, modify or upgrade existing property; or is affixed to existing property—described in SECTION 13, question #5 of the application.

Only investment made during deferrals of the start of the limitation (after the end of qualifying time period but before the start of the Value Limitation Period) should be included in the "year prior to start of value limitation period" row(s). If the limitation starts at the end of the qualifying time period or the qualifying 
time period overlaps the limitation, no investment should be included on this line.

If your qualifying time period will overlap your value limitation period, do not also  include investment made during the qualifying time period in years 1 and/or 2 of the value limitation period, depending on the overlap. Only include investments/years that were not captured on Schedule A1.

Value limitation period***

Continue to maintain viable presence

Each year prior to start of value limitation period**                   
Insert as many rows as necessary



Date
Applicant Name Form 50-296A
ISD Name Revised May 2014

Year
School Year 

(YYYY-YYYY)

Tax Year       
(Fill in actual tax 
year)        YYYY

Estimated Market Value 
of Land

Estimated Total Market 
Value of new buildings or 
other new improvements

Estimated Total Market 
Value of tangible personal 

property in the new 
buildings or "in or on the 

new improvements" 

Market Value less any 
exemptions (such as pollution 
control) and before limitation

Final taxable value for I&S 
after all reductions

Final taxable value for 
M&O after all reductions

Each year prior to start of 
Value Limitation Period  
Insert as many rows as necessary

0 2020-2021 2020
0 0 0 0 0 0

0 2021-2022 2021
0 38,000,000 38,000,000 38,000,000 38,000,000

1 2022-2023 2022 0 0 132,946,692 132,946,692 132,946,692 30,000,000

2 2023-2024 2023 0 0 122,293,821 122,293,821 122,293,821 30,000,000

3 2024-2025 2024 0 0 110,798,430 110,798,430 110,798,430 30,000,000

4 2025-2026 2025 0 0 98,374,840 98,374,840 98,374,840 30,000,000

5 2026-2027 2026 0 0 84,965,931 84,965,931 84,965,931 30,000,000

6 2027-2028 2027 0 0 70,486,023 70,486,023 70,486,023 30,000,000

7 2028-2029 2028 0 0 54,849,436 54,849,436 54,849,436 30,000,000

8 2029-2030 2029 0 0 37,956,209 37,956,209 37,956,209 30,000,000

9 2030-2031 2030 0 0 28,559,977 28,559,977 28,559,977 28,559,977

10 2031-2032 2031 0 0 28,559,977 28,559,977 28,559,977 28,559,977

11 2032-2033 2032 0 0 28,559,977 28,559,977 28,559,977 28,559,977

12 2033-2034 2033 0 0 28,559,977 28,559,977 28,559,977 28,559,977

13 2034-2035 2034 0 0 28,559,977 28,559,977 28,559,977 28,559,977

14 2035-2036 2035 0 0 28,559,977 28,559,977 28,559,977 28,559,977

15 2036-2037 2036 0 0 28,559,977 28,559,977 28,559,977 28,559,977

16 2037-2038 2037 0 0 28,559,977 28,559,977 28,559,977 28,559,977

17 2038-2039 2038 0 0 28,559,977 28,559,977 28,559,977 28,559,977

18 2039-2040 2039 0 0 28,559,977 28,559,977 28,559,977 28,559,977

19 2040-2041 2040 0 0 28,559,977 28,559,977 28,559,977 28,559,977

20 2041-2042 2041 0 0 28,559,977 28,559,977 28,559,977 28,559,977

21 2042-2043 2042 0 0 27,131,978 27,131,978 27,131,978 27,131,978

22 2043-2044 2043 0 0 27,131,978 27,131,978 27,131,978 27,131,978

23 2044-2045 2044 0 0 27,131,978 27,131,978 27,131,978 27,131,978

24 2045-2046 2045 0 0 27,131,978 27,131,978 27,131,978 27,131,978

25 2046-2047 2046 0 0 27,131,978 27,131,978 27,131,978 27,131,978
Notes:

Schedule B:  Estimated Market And Taxable Value (of Qualified Property Only)

TRES BAHIAS SOLAR LLC
CALHOUN COUNTY ISD

Qualified Property Estimated Taxable Value

Value Limitation Period  

12/3/2019

Continue to maintain 
viable presence

Market value in future years is good faith estimate of future taxable value for the purposes of property taxation.
Only include market value for eligible property on this schedule.

Additional years for      
25 year economic impact 

as required by 
313.026(c)(1) 



Date
Applicant Name Form 50-296A
ISD Name Revised May 2014

Non-Qualifying Jobs

Column A Column B Column C Column D Column E

Year
School Year    

(YYYY-YYYY)

Tax Year        
(Actual tax year)  

YYYY

Number of Construction 
FTE's or man-hours 

(specify)

Average annual wage 
rates for construction 

workers

Number of non-qualifying 
jobs applicant estimates it 

will create (cumulative)

Number of new qualifying 
jobs applicant commits to 
create meeting all criteria 

of Sec. 313.021(3) 
(cumulative)

Average annual wage of 
new qualifying jobs 

Each year prior to start of     
Value Limitation Period       
Insert as many rows as necessary

0 2021-2022 2020
150 FTE 50,000 0 0 0

Each year prior to start of     
Value Limitation Period       
Insert as many rows as necessary

0 2021-2022 2021
150 FTE 50,000 0 0 0

1 2022-2023 2022
N/A N/A 0 1 65,400

2 2023-2024 2023
N/A N/A 0 1 65,400

3 2024-2025 2024 N/A N/A 0 1 65,400

4 2025-2026 2025 N/A N/A 0 1 65,400

5 2026-2027 2026 N/A N/A 0 1 65,400

6 2027-2028 2027 N/A N/A 0 1 65,400

7 2028-2029 2028 N/A N/A 0 1 65,400

8 2029-2030 2029 N/A N/A 0 1 65,400

9 2030-2031 2030 N/A N/A 0 1 65,400

10 2031-2032 2031 N/A N/A 0 1 65,400

Years Following            
Value Limitation Period

11      
through  

25
2031-2046 2031-2046

N/A N/A 0 1 65,400

Notes: See TAC 9.1051 for definition of non-qualifying jobs.
Only include jobs on the project site in this school district.

C1.  Yes No

C1a.  Yes No

C1b.  Yes No

Schedule C:  Employment Information  

TRES BAHIAS SOLAR LLC
CALHOUN COUNTY ISD

Construction Qualifying Jobs

Value Limitation Period       
The qualifying time period could overlap the 

value limitation period.

If yes, answer the following two questions: 

Are the cumulative number of qualifying jobs listed in Column D less than the number of qualifying jobs required by statute?       (25 
qualifying jobs in Subchapter B districts, 10 qualifying jobs in Subchapter C districts)

Will the applicant request a job waiver, as provided under 313.025(f-1)?

Will the applicant avail itself of the provision in 313.021(3)(F)?

12/3/2019

X

X

X



Date 12/3/2019
Applicant Name Form 50-296A
ISD Name Revised May 2014

Incentive Description Taxing Entity                  
(as applicable)

Beginning Year of 
Benefit Duration of Benefit Annual Tax Levy without 

Incentive Annual Incentive Annual Net Tax Levy

County: N/A N/A N/A N/A N/A

City: N/A N/A N/A N/A N/A

Other: N/A N/A N/A N/A N/A

County: Calhoun County 2022 10 Years Annual Avg. = $382,000 See Below Annual Avg = $57,300
City: N/A N/A N/A N/A N/A

Other: N/A N/A N/A N/A N/A

County: N/A N/A N/A N/A N/A

City: N/A N/A N/A N/A N/A

Other: N/A N/A N/A N/A N/A

Freeport Exemptions N/A N/A N/A N/A N/A N/A

Non-Annexation Agreements N/A N/A N/A N/A N/A N/A

Enterprise Zone/Project N/A N/A N/A N/A N/A N/A

Economic Development Corporation N/A N/A N/A N/A

Texas Enterprise Fund N/A N/A N/A N/A

Employee Recruitment N/A N/A N/A N/A

Skills Development Fund N/A N/A N/A N/A

Training Facility Space and Equipment N/A N/A N/A N/A

Infrastructure Incentives N/A N/A N/A N/A

Permitting Assistance N/A N/A N/A N/A

Other: N/A N/A N/A N/A

Other: N/A N/A N/A N/A

Other: N/A N/A N/A N/A

Other: N/A N/A N/A N/A

TOTAL 382,000$                          57,300$                         

Local Government Code Chapters 
380/381

Schedule D:  Other Incentives (Estimated)

CALHOUN COUNTY ISD

Tax Code Chapter 311

TRES BAHIAS SOLAR LLC

Tax Code Chapter 312

Calhoun County Terms:  Tres Bahias Solar LLC has applied for and anticipates receiving a Tax abatement structured as follows: Year 1 through 10 - 70%

State and Local Incentives for which the Applicant intends to apply (Estimated)

Additional information on incentives for this project:



 

TRES BAHIAS SOLAR POWER, LLC 
 

Chapter 313 Application Calhoun County ISD 

 

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY BY  
TRES BAHIAS SOLAR POWER,  LLC TO CALHOUN COUNTY ISD 

TAB 15 
 

Economic Impact Analysis, other payments made in the state or other economic information (if 
applicable) 

 
 
None 
 
   



 

TRES BAHIAS SOLAR POWER, LLC 
 

Chapter 313 Application Calhoun County ISD 

 

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY BY  
TRES BAHIAS SOLAR POWER,  LLC TO CALHOUN COUNTY ISD 

TAB 16 
 

Description of Reinvestment Zone or Enterprise Zone, including: 
a) Evidence that the area qualifies as an enterprise zone as defined by the Governor’s office 
b) Legal description of reinvestment zone* 
c) Order, resolution, or ordinance established the reinvestment zone* 
d) Guidelines and criteria for creating the zone* 

 
 

a)   Not applicable 
b)   See Attached 
c)   See Attached 
d)   See Attached  

 
 
   



Tres Bahias Solar‐Reivestment Zone 
All or portions of the following:

SURVEY ABSTRACT ACRES COUNTY

PHILLIP DIMITT SURVEY A‐11 3671.2 CALHOUN

THOMAS COX SURVEY A‐10 4037.6 CALHOUN

SAMUEL HOUSTON SURVEY A‐22 3312.6 CALHOUN

PORTION OF KELLER CREEK/KELLER BAY 43.6 CALHOUN

TOTAL ACRES 11,065 ACRES
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GUIDELINES AND CRITERIA OF THE COMMISSIONERS’ COURT 
OF CALHOUN COUNTY FOR GRANTING TAX ABATEMENTAS A 

BUSINESS INCENTIVE IN REINVESTMENT ZONES 
 CREATED IN CALHOUN COUNTY 

(For the period June 25, 2019 through June 24, 2021) 

PREAMBLE 

WHEREAS, the Commissioners’ Court of Calhoun County by resolution 

adopted on March, 18, 1988 declared its eligibility to grant tax abatement; and 

WHEREAS, by subsequent resolutions the Commissioners’ Court of 

Calhoun County adopted and extended Guidelines and Criteria for granting tax abatement 

in reinvestment zones created in Calhoun County; and 

WHEREAS, as a direct result of being eligible to grant tax abatement, 

Calhoun County, the Calhoun County Independent School District, Calhoun County 

Navigation District and other taxing jurisdictions in the county have been able to compete 

for and obtain expansion projects of the Union Carbide Corporation Seadrift Plant, with 

projects exceeding one hundred million dollars, and the Formosa Plastics Corporation, 

Texas facilities of approximately 1.3 billion dollars; and 

WHEREAS, pursuant to the PROPERTY REDEVELOPMENT AND 

TAX ABATEMENT ACT, TEX. TAX CODE ANN. Chapter 312, it is necessary to 

adopt Guidelines and Criteria for granting tax abatement agreements as a business 

incentive for the next two year period commencing June 25, 2019 through June 24, 2021, 

inclusive, said Guidelines and Criteria to be unchanged for the two year period, unless 

amended by three-quarters vote; and 

NOW, THEREFORE, BE IT RESOLVED that the Commissioners’ Court 

of Calhoun County does hereby adopt the following Guidelines and Criteria for granting 

tax abatement as a business incentive in reinvestment zones created within Calhoun 

County, Texas for the period June 25, 2019 through June 24, 2021, inclusive. 
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Section 1 

DEFINITIONS 

(a) “ABATEMENT” means the exemption from ad valorem taxation of a portion or 

all of the eligible value of the real property or of tangible personal property located on the 

real property, or both, as limited by these Guidelines and Criteria and the provisions of 

TEX. TAX CODE ANN. §312.2O4. 

(b) “AGREEMENT” means a written contractual agreement between a property 

owner and/or lessee and an eligible taxing jurisdiction for the purposes of a business 

incentive. 

(c) “AQUACULTURE FACILITY” means buildings, structures and major earth 

structure improvements, including fixed machinery and equipment, the primary purpose 

of which is the hatching or incubation or nursing or maturing or processing to marketable 

size aquatic culture in commercially marketable quantities. 

(d)      “APPLICANT” means the legal entity seeking tax abatement as a business 

incentive. 

(e) “APPRAISED VALUE” means the last certified property value as approved by 

the Calhoun County Appraisal Review Board. 

(f) “BASE YEAR VALUE” means the appraised value of all property owned by the 

Taxpayer/applicant in the reinvestment zone as most recently determined by the Calhoun 

County Appraisal District immediately preceding the application, plus the agreed upon 

value of all property improvements made in the reinvestment zone since the last 

appraisal, but before the execution of the agreement. 

(g) “BUSINESS INCENTIVE” means an item offered of value to a business that 

induces the business to locate in a particular jurisdiction. 

(h) “COMMENCEMENT OF CONSTRUCTION” means the placement or 

construction of any improvements that are part of the project in the reinvestment zone.  

The storage of building materials in the reinvestment zone that are to be used in 

construction of the improvements does not constitute commencement of construction. 

Engineering, site preparation and similar activity shall not be considered commencement 

of construction so long as permanent improvements that are part of the project have not 

been constructed and placed in the reinvestment zone. 
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(i) “COMMISSIONERS” or “COMMISSIONERS’ COURT” means the 

Commissioners’ Court and governing body of Calhoun County, Texas. 

(j) “COUNTY” means Calhoun County, Texas, a political subdivision of the State of 

Texas. 

(k) “DEFERRED  MAINTENANCE” means improvements necessary for continued 

operations which do not improve the productivity or alter the process technology. 

(l) “DESIGNATING AUTHORITY” means the taxing unit that has the authority to 

designate the reinvestment zone in which the proposed project is located. 

(m) “DESIGNEE” unless otherwise indicated, means any person or entity authorized 

by the Commissioners’ Court to act on behalf of the County. 

(n) “ECONOMIC LIFE” means the number of  years  a property improvement is 

expected to be in service in a facility, and will continue to have value for ad valorem tax 

purposes throughout such term. 

(o) “ELIGIBLE JURISDICTION” includes Calhoun County and any navigation 

district, any drainage district, and municipal utility district, any water quality 

improvement district, any municipality, and the Calhoun County Independent School 

District, that levies ad valorem taxes upon property located within the proposed or 

existing reinvestment zone. 

(p) “EXPANSION” means the addition of building, structures, fixed machinery or 

equipment for purposes of increasing production capacity. 

(q) “FACILITY” means property improvements proposed, completed, or in the 

process of construction which together comprise an integral whole. 

(r) “INFRASTRUCTURE” means a system of public works installed in a residential 

subdivision, whether public or private, to include, but not be limited to, roadways, utility 

service including water,  sewer and electrical service, and bulk heading.  

(s) “MANUFACTURING  FACILITY”  means  building  and  structures, including 

fixed machinery and equipment, the primary purpose of which is or will be the 

manufacture of tangible goods or materials or the processing of such goods or materials 

by physical or chemical change. 

(t) “MATERIAL MISREPRESENTATION” means a false statement about a 

material matter which induced the Commissioners’ Court to take any specific action on 
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an application for tax abatement as a business incentive, and without such 

misrepresentation, the Commissioners’ Court would either not have designated a 

reinvestment zone, or granted tax abatement as a business incentive or would have taken 

some action different than it actually did. 

(u) “MODERNIZATION” means the replacement or upgrading of existing facilities 

which increases the productivity input or output, updates the technology, or substantially 

lowers the unit cost of the operation.  Modernization may result from the construction, 

alteration, or installation of buildings, structures, fixed machinery or equipment.   It shall 

not be for the purpose of reconditioning, refurbishing or repairing. 

(v) “NEW FACILITY” means a property previously undeveloped which is placed 

into service by means other than or in conjunction with expansion or modernization. 

(w) “OTHER  BASIC  INDUSTRY”  means  buildings  and  structures including 

fixed machinery and equipment not elsewhere described, used, or to be used for the 

production or products, and result in the creation of new permanent jobs within Calhoun 

County and inject new wealth into Calhoun County. 

(x) “PROJECT” is a reference to the entire proposal of work and improvements to be 

accomplished in the reinvestment zone as described in the application and tax abatement 

as a business incentive agreement. 

(y) “REGIONAL DISTRIBUTION CENTER FACILITY” means building and 

structures, including machinery and equipment, used or to be used primarily to receive, 

store, service or distribute goods or materials owned by the facility operator. 

(z) “REGIONAL ENTERTAINMENT” means buildings and structures, including 

fixed machinery and equipment, used or to be used to provide entertainment through the 

admission or the general public. 

(aa) “REGIONAL SERVICE FACILITY” means buildings and structures, including 

fixed machinery and equipment, used or to be used to service goods. 

(bb) “REINVESTMENT ZONE-COUNTY DESIGNATED” means any area of 

Calhoun County which has been designated a reinvestment zone for tax abatement as a 

business incentive and which  is  not  within  the  taxing jurisdiction of any incorporated 

municipality.  It is the province of the Calhoun County Commissioners’ Court to 

designate Reinvestment Zones - County Designated on a case-by-case basis in order to 
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maximize the potential incentives for eligible enterprises to locate or expand within 

Calhoun County. 

(cc)  “REINVESTMENT ZONE - MUNICIPALITY DESIGNATED” means an area 

of Calhoun County which lies within the taxing jurisdiction of a municipality and has 

been designated a reinvestment zone by that municipality for tax abatement as a business 

incentive.  It is the province of the City Council of any eligible municipality to designate 

Reinvestment Zones Municipality Designated on a case-by-case basis in order to 

maximize the potential incentives for eligible enterprises to locate or expand within the 

City. 

(dd)  “RENOVATION” is a repair or improvement of an existing facility or structure. 

(ee)  “REPAIR” means any improvement or betterment of an existing facility or 

structure. 

(ff)   “REPLACEMENT” means the substitution of something new or different for an 

existing facility or structure, or portion thereof, when the replacement facility or structure 

is to be used for the same general purpose as the old facility or structure that is being 

replaced. 

(gg)  “RESEARCH FACILITY” means buildings and structures, including fixed 

machinery and equipment, used or to be used primarily for research or experimentation to 

improve or develop or develop the production processes thereto. 

(hh)  “SCHOOL DISTRICT” or “DISTRICT”, unless otherwise indicated, means the 

Calhoun County Independent School District. 

(ii)    “SUBSTANTIAL  COMPLIANCE”  means  that  any  estimate  or prediction that 

comes within eighty-five percent of a stated amount shall be construed as compliance,  

but only when estimates are expressly  authorized.    Unless expressly authorized, strict 

compliance with a statement or representation shall be required. 

(jj)  “TAXPAYER” means the legal entity that seeks, or who has been approved for tax 

abatement as a business incentive.  It also is a reference to the owner of the property 

constituting the reinvestment zone and the improvements and tangible personal property 

to be located therein. 

 

Section 2 



 6 

ELIGIBILITY CRITERIA GENERALLY 

 (a)    General  Eligibility    Subject  to  the  limitations  and exceptions contained in 

these Guidelines and Criteria, TEX. TAX CODE ANN. §312.204 shall govern to what 

extent real property and tangible personal property located in a reinvestment zone are 

eligible for tax abatement as a business incentives. 

(b) Commencement of Construction.   If the reinvestment zone is designated by a 

municipality, the applicant shall not commence construction until after it and the 

municipality have both executed an agreement on similar terms for the same project then 

under consideration by the County.   Any property otherwise eligible for abatement that 

is placed or constructed in the reinvestment zone before the agreement is executed with 

the municipality shall not be eligible for tax abatement as a business incentive.  However, 

any eligible improvements made or property placed in the reinvestment zone after 

executing the agreement with the municipality shall be eligible for abatement with the 

County, even though such improvements or property are placed in the reinvestment zone 

prior to filing the application or executing the agreement with the County, provided that a 

municipality is the designating authority.    If the reinvestment zone is County designated, 

applicant shall not commence construction until the County executes the agreement. 

(c) Property Value Eligible for Abatement   Subject to the limitations and other 

eligibility requirements contained in these guidelines, the County may abate the value of 

tangible personal property located on the real property in the reinvestment zone in each 

year covered by the agreement, other than tangible personal property that was located on 

the real property at any time before the period covered by the agreement.  The value of 

real property to the extent its value for each year during the agreement exceeds its value 

for the year in which the agreement was executed is eligible for abatement. 

(d) New and Existing Facilities   A business incentive may be granted for both 

eligible new facilities and structures, as well as for expansion or modernization of 

existing facilities and structures. 

(e) Eligible Property to be Described   The application for tax abatement as a 

business incentive or any other business incentive and any agreement must describe the 

project and improvements with such detail and certainty as required by the County in 

order to identify the property that is declared to be eligible for business incentives.  Any 
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property, even though otherwise eligible for business incentives, that is not sufficiently 

described in the application, as determined by the Commissioners’ Court, or their 

designee, shall not be eligible for business incentives under such agreement. 

(f)  Exc1usions. 

(1) This policy is mutually exclusive of existing Industrial District 

Contracts.  The real property cannot be in an improvement project financed 

by tax increment bonds. 

(2) Any business incentive agreement granted is subject to the rights of 

holders of outstanding bonds of the County. 

(3) When any project that otherwise satisfies the eligibility criteria for tax 

abatement as a business incentive is for the purpose of repairing, replacing, 

modernizing, or upgrading an existing facility, if, prior the commencement 

of the project, or upon completion of the project the value of the existing 

facility is reduced or deleted from the tax rolls, then, in such event, the 

applicant shall only be eligible for tax abatement as a business incentives to 

the extent of the difference in the last appraised value of the property value 

that is being dropped or reduced from the tax rolls and the project cost. 

Section 3 

ELIGIBILITY CRITERIA AND TERMS FOR FACILITIES/INDUSTRY 

(a) Eligible Facilities.   A facility may become eligible for abatement if it is located 

in a designated Reinvestment Zone, and is a: 

(1) Manufacturing Facility; or 

(2) Research Facility; or 

(3) Aquaculture Facility; or 

(4) Regional Distribution Center Facility; or 

(5) Regional Service Facility; or 

(6) Regional Entertainment Facility; and, 

(7) Other Basic Industry. 

 (b) Economic Qualifications   In addition to satisfying the other eligibility criteria, in 

order to be eligible for business incentives, the new facility or structure, or the expanded 

or modernized existing facility or structure must meet the following qualifications: 
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(1) The project must cost at least Five Million Dollars ($5,000,000.00); 

and 

(2) Be expected to retain or create employment for at least 10 persons of 

the eligible facility on a full time and permanent basis in Calhoun County; 

and 

(3) Not be expected to solely or primarily have the effect of transferring 

employment from one part of Calhoun County to another; and 

(4) Be expected to attract major investment in the reinvestment zone 

that would be a benefit to the property to be included in the zone; and 

(5) That development anticipated to occur in the proposed reinvestment 

zone would contribute to the economic development of the County. 

(6) The County reserves the right to grant abatements up to the state 

maximum of 100% for 10 years. 

(c) Term of Abatement.   The term of tax abatement as a business incentive granted 

by the County shall be six (6) years, and shall be applied commencing January 1 

following the effective date of the agreement. 

(d) Effective Date. 

(1) If the County is the designating authority, the effective date of the 

agreement shall be the date that the County executes the agreement. 

(2) If a municipality is the designating authority, the effective date of 

any agreement that the County approves shall be same date as that of the 

agreement entered into for the same project by the municipality. 

(3) Abatement applies to all eligible improvements placed in the 

reinvestment zone after the designating authority and Taxpayer execute their 

agreement. Taxes will be abated on eligible property for the number of years 

approved by the County, commencing January 1 immediately following the 

effective date of the agreement.  Property otherwise eligible for abatement 

under the agreement shall be eligible for abatement only if the property is 

placed or constructed in the reinvestment zone after the effective date of the 

agreement, but on or before December 31 immediately preceding the 

beginning of the last full tax year that taxes are to be abated. 
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(e) Percent of Tax Abatement as a Business Incentive.   The percent of tax 

abatement as a business incentive of eligible property value to be granted each year shall 

be as follows: 

    Year 

Taxable 

Investment (Millions) 1 2 3 4 5 6  

Up to             5.00 __ __ __ __ __ __ 

5.00 to 9.99 90 50 25 __ __ __ 

10.00 to 14.99 90 75 50 25 __ __ 

15.00 to 19.99 90 90 75 50 25 __ 

20.00 or more 90 90 85 75 50 25 

  

(f) Taxability.  From the execution of the agreement to the end of the agreement period 

taxes shall be payable as follows: 

(1) the value of ineligible property as provided in Section 2 shall be fully 

taxable. 

(2) the base year value of existing eligible property as determined each 

year shall be fully taxable; and 

(3) the unabated value of eligible property shall be taxable. 

(g)  Limitations.  If, during the term of the business incentive period the taxpayer should 

close, cease production, or demolish any or all of a facility that was in existence on the 

effective date of the business incentives agreement, or take any other similar action that 

would have the effect of reducing or deleting the value of the facility, or portion thereof 

from the tax rolls that was in existence on the effective date of the business incentives 

agreement regardless of the reason, then the eligible value for abatement allowed in the 

business incentives agreement shall be reduced by the amount of existing property value 

owned by the taxpayer that is reduced or deleted from the tax roll.  Depreciation, agreed 

to by the Chief Appraiser, or Appraisal Review Board, shall not be construed as a 

reduction or deletion of value for purposes of this limitation. 

 

Section 4 
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ELIGIBILITY CRITERIA AND TERMS FOR REAL ESTATE DEVELOPMENT 

(a) Eligible Development.  A development may become eligible for abatement if it is 

located in a designated Reinvestment Zone, and is a: 

 (1) New single family residential housing project; 

 (2) Multi-family housing project; and/or, 

 (3) Apartment project. 

(b) Duration of Abatement as a Business Incentive. Any Agreement under this 

section shall not exceed three (3) years. 

(c) Economic Qualification. To be eligible to receive tax abatement as a business 

incentive, the developer must expend a minimum of two million dollars ($2,000,000.00) 

in infrastructure costs for the development. 

(d) Taxability.  From the initial application to the end of the abatement period, taxes 

shall be paid as follows: 

 (1) All ineligible property shall be fully taxable during the term of the 

abatement. 

 (2) Any property within the reinvestment zone that is sold, transferred, 

conveyed, occupied or otherwise no longer part of the developer’s inventory shall be 

taxed at the appraised value determined by the Calhoun County Appraisal District 

beginning January 1 of the year following the sale, transfer, conveyance, or occupation. 

 (3) At the end of the abatement period, all property subject to the Agreement 

shall be subject to full taxation.  

APPLICATION 

 

(a) Filing.   Any property owner of taxable property in Calhoun County located in a 

designated or proposed reinvestment zone may request tax abatement as a business 

incentive by filing a written application with the Commissioners’ Court, or their 

designee.   When appropriate, the application may combine a request for designation of a 

reinvestment zone with an application for tax abatement as a business incentive. 

(b)  Contents.   The application shall include all information contemplated by these 

Guidelines and Criteria in order for the Commissioners’ Court to evaluate the applicant's 

eligibility and to determine whether to grant any business incentives.  The application 
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shall be submitted on a form provided by the County, or alternatively, if unavailable, the 

contents of the application shall be in order of this subsection and respond to each 

element of this subsection, and shall contain such other information as required by the 

County, or it representative.  Specifically, the application shall include the following: 

(1) A list of the kind, number and location of all proposed improvements of the 

property, including a general written description of the general nature and extent 

of modernization, expansion or new improvements to be undertaken. 

(2) A statement of the current and proposed uses of the property showing that 

planned usage is consistent with the general purpose of encouraging development 

or redevelopment of the reinvestment zone during the period that the property tax 

exemptions are in effect. 

(3) A map showing locations of existing and proposed improvements.  The 

map should also show general uses and conditions of the real property in the 

reinvestment zone. 

(4) A legal description of the property. 

(5) An estimate of the project cost and new value that will result from the 

modernization, expansion or new improvements to be undertaken.  A statement of 

the base year value separately stated for land and existing improvements located in 

the reinvestment zone, plus any improvements or changes in value in the 

reinvestment zone after the last appraisal and prior to the application.  In any case 

where the value of an existing facility will be deleted or diminished as a result of 

the project, the application must contain verification from the Chief Appraiser of 

the last appraised value of any portion or all of a facility whose value will be 

reduced or removed from the tax rolls. 

(6) An estimate of the number of jobs that will be created or retained by the 

modernization, expansion or new improvements. 

(7) Estimated date of start of construction, length of construction, estimated 

value of new improvements to be completed during each year of construction and 

estimated date of completion. 

(8) An estimate of what the property value subject to abatement will be on 

January 1 immediately following the end of the abatement period. 
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           (9) In the case of applicants unknown to the Commissioners’ Court, a financial 

statement of the individual or corporation filing the application, complete with 

letters of credit and other documents which the County may request in order that 

the Commissioners’ Court can appropriately evaluate the financial capacity and 

other factors of the applicant. 

 (10) The Taxpayer shall make the following assurances in the application: 

(a) That all the information contained in the application is true and 

correct. 

(b) That the person signing the application on behalf of the 

Taxpayer/Applicant has unrestricted authority to execute the application and 

the contract documents on behalf of the Taxpayer/Applicant, and has the 

unrestricted authority to obligate the Taxpayer/Applicant to all the terms, 

covenants and conditions that will be contained in the agreement. 

(c) That construction will not commence on any of the eligible 

improvements until an agreement has been executed with the designating 

authority, whether the designating authority is the County, or a municipality. 

 (d) That the project will not be constructed without first obtaining all 

necessary local, state and federal environmental and construction permits, 

and that the Taxpayer will abide by all conditions of the permits, laws and 

ordinances, rules and regulations governing the operation of the project 

throughout its economic life. 

(e) That the Taxpayer/applicant will abide by all conditions of the 

agreement and the Guidelines and Criteria adopted by the Commissioners’ 

Court applicable to the agreement. 

(f) That the planned use of the property will not constitute a hazard to public 

health or safety throughout the economic life of the project. 

(g) That the applicant will make the specific improvements to the property 

as described in its application. 

(h) That although estimates of the cost of the project and the number of jobs 

retained or created as a result of the project that are within 85 % of actual 

cast and/or number of jobs may be construed to be substantial compliance, 
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the actual total cost of the project and actual number of jobs retained or 

created shall not be less than the minimum amounts required in the County's 

Guidelines required to qualify for tax abatement as a business incentive. 

(11) The applicant will identify the type of legal entity making the application, 

such as corporation, partnership, etc.  If a corporation, the statement should include 

the home state of incorporation, the name and address of the registered agent for 

service in Texas, and a commitment to notify the County within sixty days of any 

change of the registered agent or status of the corporation. Similar information will 

be required of a general or limited Partnership or other legal entity. 

(12) The application shall contain the name, title and address of the Taxpayer's 

local and corporate representatives for the purposes of giving notice. 

(13) In its application, the applicant shall include a statement that it waives all 

rights of confidentiality with regard to the contents of its application for tax 

abatement as a business incentive otherwise granted under TEX. TAX CODE ANN. 

§3l2 .003. 

(14) The applicant shall agree to reimburse the County for all legal fees and any 

other expenses that the County incurs in establishing eligibility for granting business 

incentives and for reviewing, processing and acting on its application.  Further, 

applicant shall agree to pay for the costs of an economic impact assessment, if the 

County requires one in connection with its application for business incentives. In the 

event the County determines an economic impact assessment is required, the 

Taxpayer shall be given notice and the opportunity to withdraw its application prior 

to commencement of the economic impact assessment, if applicant is unwilling to 

pay the total cost of the economic impact assessment. In its application, the Taxpayer 

shall agree to pay for all fees and expenses incurred by the County in establishing 

eligibility to grant business incentives and processing the application, even though 

the Commissioners’ Court ultimately denies the application. 

(15) Any other information that the Commissioners’ Court or Applicant may 

deem  appropriate to assist the Commissioners’ Court in determining whether to 

enter into a business incentives agreement with the Applicant. 

(16) If a variance from any provision in these Guidelines and Criteria is 
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requested, a statement describing the variance, and a detailed statement supporting 

the Applicant's reasons for the requested variance must be included. 

(c)  Completed Application.  Upon receipt of a completed application, the 

Commissioners’ Court shall mail written notice to the presiding officer of the governing 

body of each taxing unit that includes in its boundaries real property that is included in 

the application.  Such notice shall be mailed at least seven (7) days before the 

Commissioners’ Court takes any action on the application.  The notice shall include a 

copy of the proposed agreement, if the County is the designating authority.  There shall 

be a $1,000 nonrefundable fee payable the County at the time the application is 

submitted. 

(d) Economic impact assessment.  After receipt of an application for business 

incentives, the Commissioners’ Court may cause to have prepared an economic impact 

assessment setting forth the impact of the proposed agreement.  The study shall include, 

but not necessarily be limited to, an assessment of the economic effects of the abatement 

of taxes.  The County shall give at least ten (10) days written notice to the Applicant of 

its intent to conduct an economic impact assessment, which notice shall include a 

description of the scope of the study.  If the Applicant is unwilling to pay for the 

economic impact assessment, it may give notice to the County within seven (7) calendar 

days from the date it received notice of the proposed economic impact assessment that 

the Applicant is withdrawing its application.  The economic impact assessment may 

include any other issue that the Commissioners’ Court determines to be appropriate in 

considering the application, including, without limitation by enumeration, environmental 

issues, short term/long term effect on issues of adequacy of existing physical plants, need 

to increase number of employees in the County, and the impact on the County of any 

resulting increased costs as a result of the project and the County’s ability to pay such 

costs during the abatement period. 

Section 5 

DESIGNATION OF REINVESTMENT ZONE 

(a)  Authority to Designate Reinvestment Zones.  Reinvestment zones may be 

designated by either the Commissioners’ Court for property located outside the 

jurisdiction of any municipality in the County, or by a municipality, if the property is 
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located within the jurisdiction of such municipality. 

(b)  Application for County Designated Reinvestment Zone.  An application to the 

County for designation of a Reinvestment Zone may be combined with the application 

for business incentives.  The application must include information to support the 

required findings in subsection (c), inclusive of this section.  It must also include a 

map showing the boundaries of the proposed reinvestment zone and a legal 

description of the proposed reinvestment zone.  Any information contained in the 

application for business incentives that answers the requirements for designation of a 

reinvestment zone does not need to be duplicated, if the application for designation of 

a reinvestment zone and business incentives are combined in one application. 

(c)  Designation.  The Commissioners’ Court may not designate an area as a 

reinvestment zone until: 

(1) The Commissioners’ Court has held a public hearing on the 

designation at which time interested persons shall be entitled to speak and 

present evidence for or against the designation; and 

(2) The Commissioners’ Court must make the following findings in order 

to designate an area as a reinvestment zone: 

(a) The designation would contribute to the retention or expansion of 

primary employment;  or, 

(b) The designation would attract major investment in the zone that would 

be a benefit to the property to be included in the zone;  and, 

(c) The designation would contribute to the economic development of the 

county. 

(d) Notice of Hearing.  Notice of the hearing shall be clearly identified on the 

Commissioners’ Court agenda.  In addition, notice sha1l issue as follows: 

(1)  Notice of the hearing must be published in a newspaper of general 

circulation in the County not later than the 7th day before the date of the 

hearing; and 

(2) Written notice of the hearing shall be delivered to the presiding officer 

of the governing body of each taxing unit that includes in its boundaries real 

property that is included in the proposed reinvestment zone.  Such notice 
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shall be delivered at least 7 days before the hearing.  Pursuant to Tex Tax 

Code Ann. §312.2O1(e) this notice shall be presumed delivered when 

placed in the mail postage paid and properly addressed to the appropriate 

presiding officer. 

(e) Municipality Designated Reinvestment Zones.  If the reinvestment zone is 

designated by a municipality, to be eligible for tax abatement as a business incentive with 

the County, the property must be located in a reinvestment zone and the municipality 

must have entered into an agreement for the same project with the applicant no more than 

ninety days before the County enters into an agreement with the same applicant for the 

same project. 

(f) Date of Expiration.  The designation of a reinvestment zone shall expire five (5) 

years after the date of designation.  However, the designation of a reinvestment zone that 

has expired may be renewed by the County or municipality for periods not to exceed five 

(5) years.  The expiration of the designation of a reinvestment zone shall not affect 

existing agreements made under these Guidelines and Criteria. 

Section 6 

AGREEMENTS 

(a)  Resolution of  Commissioners’  Court.   After approval, the Commissioners’ Court 

shall formally pass a resolution and execute an agreement with the owner of the facility 

and lessee as required, which shall include those matters contained in Texas Tax Code 

§312.205 and any other terms and conditions in the best interests of the County. 

 (b)  Notice to Other Taxing Jurisdictions.  If the County is the designating authority, it 

shall deliver written notice to the presiding officer of the governing body of each other 

taxing unit in which the property that is the subject of the agreement is located that the 

County intends to enter into an agreement.  The notice must be delivered at least 7 days 

before the County enters into the agreement.  The notice must also include a copy of the 

proposed agreement.  The notice shall be presumed to be delivered when placed in the 

mail postage paid and properly addressed to the appropriate presiding officer. 

(c)  Execution/Effective Date.  After giving the notices required above, and after making 
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the necessary findings, the County may, in its discretion, approve and execute the 

agreement. The effective date of the agreement shall be the date that the County's 

designated representative or official executes the agreement if the County is the 

designating authority.   If a municipality is the designating authority, the effective date of 

the agreement shall be the date that the City's designated representative or official 

executes the agreement. 

Section 7 

RECAPTURE 

(a) Conditions of Default. Cure and Termination.   Should the Commissioners’ 

Court determine that the Taxpayer is in default according to the terms and conditions of 

its agreement, the Commissioners’ Court shall notify the Taxpayer in writing at the 

address stated in the agreement, and if such default is not cured within sixty (60) days 

from the date of such notice (“Cure Period”), then the agreement may be terminated by 

the Commissioners’ Court. Provided, that upon proof of a curative effort commencing 

within sixty (60) days, if construction is required, the Commissioners’ Court may extend 

the time to complete the curative work, based upon reasonable construction requirements. 

(b) Elements of Default.  The following shall be considered elements of default, in the 

event that the Taxpayer: 

(1) Allows its ad valorem taxes owed to Calhoun County to become 

delinquent without timely and proper protest and/or contest; or 

(2) Violates any of the terms and conditions of the abatement agreement, or 

any prior or subsequent agreement with the County, or any other taxing 

jurisdiction that has granted an agreement to the Taxpayer for any project 

that the Commissioners’ Court has also granted business incentives; or 

(3)  Discontinues producing product or service at the improvements subject 

to abatement and described in the application, for any reason excepting fire, 

explosion or other casualty or accident or natural disaster for a period of one 

year during the abatement period after the facility is completed and begins 

producing product or service. 
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(4)  Violates any written term,  covenant,  condition, agreement, or promise 

of a gift or donation made by the taxpayer to the County, although such may 

be extraneous to the agreement, and even though same might be otherwise 

legally unenforceable; or 

(5) Makes any material misrepresentations, either in the application or 

agreement. 

(c)  Termination.  If, after written notice, the Taxpayer fails to cure within the prescribed 

period any specified default, such failure shall be grounds for termination for cause.  

Termination of the agreement for cause shall be retroactive to the beginning of the 

agreement.   Termination shall be effected by resolution of the Commissioners’ Court and 

written notice mailed to the Taxpayer. 

(d) Non Waiver.   In the event the County fails to act on or enforce any element or 

breach that is identified as a default, such failure to act shall not be a waiver of the 

County's right to subsequently enforce the same default or any other prior or subsequent 

default. 

(e) Recapture.  On termination for cause, the Taxpayer shall then become liable for 

the payment of all taxes that would have otherwise become due but for the abatement 

agreement for all calendar years during which the abatement agreement was in effect. 

Said taxes shall be paid to the Calhoun County Consolidated Tax Office for the credit of 

Calhoun County within sixty (60) days from the date of receipt of notice of termination.  

All such taxes due shall include statutory penalty and interest from the date they would 

otherwise have become delinquent but for the agreement, until the date they are actually 

paid. 

Section 8 

ADMINISTRATION 

(a) Duties of Chief Appraiser.  The Chief Appraiser of the County shall, as a normal 

consequence of his duties, annually determine an assessment of the real and personal 

property comprising the reinvestment zone. Each year, on or before April 1, the Taxpayer 

receiving abatement shall furnish the Chief Appraiser with such information as may be 
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reasonably requested. Once value has been established, the Chief Appraiser shall notify 

the affected taxing jurisdictions, which have granted tax abatement as a business 

incentive in the reinvestment zone, of the amount of the appraisal. 

(b) Compliance Inspections. All compliance inspections will be made only after giving 

twenty-four (24) hours notice and will only be conducted in such manner as not to 

unreasonably interfere with the construction and/or operation of the facility. All 

inspections will be made with one or more representatives of the company or individual 

and in accordance with its safety standards. 

(c)  Annual  Evaluations  Upon completion of  construction,  the Commissioners’ Court 

of Calhoun County, or their designees, shall annually evaluate each facility receiving 

abatement to ensure compliance with the agreement. 

(d) Notice Requirements. Any notice required to be given to Calhoun County hereunder 

shall be in writing, and mailed or personally delivered to the County Judge. Notices to the 

Taxpayer shall be in writing, and addressed to its designated representative at the address 

provided in its application or the agreement. 

Section 9 

MISCELLANEOUS 

(a)  Variance.  An application for a variance from the provisions of these Guidelines and 

Criteria may be made in written form to the Commissioners’ Court. The total duration of 

abatement shall in no instance exceed ten (10) consecutive tax years commencing 

January 1 following the effective date of the agreement, including any extension. Such 

request shall include a complete description of the circumstances explaining why the 

applicant should be granted such variance. Approval of a request for variance requires at 

least a three-fourths (3/4) vote of the Commissioners’ Court.  

(b)  Assignments. An abatement agreement may be transferred and assigned by the 

holder to a new owner or lessee of the same facility, subject to obtaining written approval 

by resolution of the Commissioners’ Court. Approval shall be conditioned upon the 

assignee providing whatever proof the Commissioners’ Court may require to show the 

assignee's financial capability to carry out all the terms and conditions of the agreement. 
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The County reserves the right to require such additional information as it may deem 

appropriate to determine not only the assignee's financial capability to carry out the terms 

and conditions of the agreement, but also its experience and historical record to determine 

that it is in fact capable of operating the project subject to the abatement in such a manner 

that it can reasonably be  expected  to  strictly comply  with  every  term, covenant, 

condition and assurance contained in the agreement   Further,  the  assignee  shall  agree  

in writing by amendment to the original agreement that it shall be bound by all the terms, 

covenants and conditions contained in the original agreement.  No assignment or transfer 

shall be approved if the parties to the existing agreement, the new owner or new lessee 

are liable to Calhoun County or any other taxing unit affected by the agreement for 

delinquent taxes, or otherwise in default of any of the terms, covenants or conditions 

contained in the agreement. Subject to the foregoing conditions, the Commissioners’ 

Court shall not unreasonably withhold approval of any proposed assignment. Any 

approval of assignment of the agreement shall not release any previous Taxpayer who has 

been a party to the agreement from its obligations under the agreement. 

(c)  Application for Exemption. It shall be the responsibility of the Taxpayer to perfect 

any right of exemption as a result of any agreements entered into with the County. For 

each year in which abatement has been authorized by the County under the agreement, it 

shall be the responsibility of the Taxpayer to file its annual application with the Calhoun 

County Appraisal District for property exemption in accordance with the Texas Tax Code 

and related administrative regulations. 

(d)  Effective Date.   These Guidelines and Criteria shall be effective for two (2) years, 

from June 25, 2019 through June 24, 2021, inclusive. 

(e)  Sunset Provision.  At the end of the two year effective period of these Guidelines 

and Criteria, all agreements created pursuant to these provisions will be reviewed by the 

Calhoun County Commissioners’ Court to determine whether the goals have been 

achieved.  Based upon that review, the Guidelines and Criteria may be modified, renewed 

or eliminated.  In the event that these Guidelines and Criteria are not modified or 

renewed, they shall automatically terminate effective June 24, 2021. 
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(f)  Effect of Modification or Termination.  The modification or termination of these 

Guidelines and Criteria shall have no effect upon existing agreements entered into while 

these Guidelines and Criteria are in effect. 

(g)  Subtitles.   The use of subtitles in these Guidelines and Criteria is strictly for 

convenience, and shall have no legal significance whatsoever.  The use of the singular 

shall include the plural and the use of plural shall include the singular when appropriate.  

The use of any reference to gender shall include any and all other genders when 

appropriate. 

(h)  Severability.  In the event any paragraph, clause, phrase or other provision of these 

Guidelines and Criteria should be declared to be unconstitutional, void or otherwise 

unenforceable  the remaining provisions shall remain in full force and effect as if the 

unconstitutional, void or otherwise unenforceable provisions had not been included. 

Section 10 

ADOPTION 

 Upon motion by Commissioner _________, seconded by Commissioner 

_________, the foregoing resolution to amend these Guidelines and Criteria of the 

Commissioners’ Court of Calhoun County for Granting Business incentives in 

Reinvestment Zones Created in Calhoun County was approved by a vote of 5 for and 0 

against. 

PASSED, ADOPTED AND APPROVED on this ____ day of _________, 2019. 

   COMMISSIONERS’ COURT OF 
  CALHOUN COUNTY, TEXAS 
 
  ______________________________ 
  Richard Meyer, County Judge 

 
 
ATTEST: 
Anna Goodman, County Clerk 
 
By: ______________________, Deputy 



 

TRES BAHIAS SOLAR POWER, LLC 
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	[l 
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	6. 

	one other pro1ect seeking a limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d-2)? ....... . Yes { No 
	6a. If yes, attach in Tab 6 supporting documentation from lhe OHice of the Governor. 
	SECTION 11: Investment 
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	Date and Time of Filing: 09/26/2017 08:25:17 AM 
	TaxpayerID:32058395933 
	Taxpayer Name: FORMOSA OLEFINS, L.L.C. 
	Taxpayer Address: PO BOX 510 POINT COMFORT, TX 77978 -0510 
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	Email Address: 
	chsu@fpcusa.com 

	Telephone Number: (973) 992-2090 
	IP Address: 50.225.139.225 
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	NAMF. 
	STATEMENT 3 
	Detailed description of the project 
	Formosa Plastics Corporation, Texas, proposes to develop a Polypropylene Unit (PP3 Unit) within the Calhoun County Independent School District. 
	The project will be constructed on approximately 7.73 acres. The project will be located entirely in Calhoun County and within the Calhoun County Independent School District. 
	Production ofPolypropylene process is a propylene monomer and some ethylene monomer that combine in the presence ofcatalyst in two horizontal agitated reactors in series to create polypropylene powder. The powder is then fed into an extruder along with a specific additive recipe which gives the polymer its required properties. The polymer is melted and extruded into strands, and then cut into small pellets. These pellets are transpo11ed to holding silos to prepare for loading and shipping. The pellets will 
	Feedstock Sources: 
	The proposed Polypropylene plant will accept ethylene and propylene from the storage spheres; pipe it into the Reactor system where the Propylene molecules and the Ethylene molecules are form Polypropylene. The plant will consist of piping, instrumentation, reactors, compressors, valves, columns, heat exchangers, mixing/loading tanks and product bagging and loading areas. 
	Interconnections with neighboring facility: The connection from the neighboring facility would be the use ofsteam, water, power from the Utility Unit and Ethylene and Propylene from on-site spheres. Other than the above, the waste water will be sent to the Utilities Department, combined waste water treatment plant, CWTP, for treatment and ensuring compliance with regulations. 
	I 1I-er 0 z I-=N-PE II PLANT z <(_, a.. ~ PHlt.LI P OU.OUT S URVE Y ABSTRACT I I _/ ALUIIINU~I COMPANY or M.!(~ICA TO fOR"'OSA PLASTICS CORPORATION. T[XAS VOUJ'-'[ 15, PACE <'104 FRACT II o rrtC1.\L R(COROS 1560,40 I\CRES .(:.::-___.. _" W(ST 301.00· '' [ . •, ', \~·111 '-=!--.,... ·1 · r N•8095.00 ,I E-6754 .00 ·--·--' -1 WARRANTY 0((0 fORt.lOSA PLASTICS CORPORATION, l(XAS ro NAN YA PLAS TICS CORPORATION, AM[RICA HBRUARY 26. 1992 VOLUM( 74. PAGE 80J O.R TRAC T 11: 28.079J ACRES 0 -5/8" IRON ROD SET UNLESS 
	Documentation to assist in determining iflimitation is a determining factor 
	The Applicant is a wholly-owned subsidiary ofFormosa Plastics Group, Taiwan. As such, the Applicant competes with other members ofthe Formosa Plastics Group for approval ofa portion ofthe group's capital investment budget to fund the capital investment necessary to construct the Project. Moreover, the Formosa Plastics Group has the ability to invest, locate and develop new projects, such as the one that is the subject ofthis application, in numerous locations throughout the world. 
	The Applicant owns and operates the Point Comfort Complex where the Project would be sited on unimproved land ifthe Point Comfort location were chosen as the site for the Project. 
	Formosa Plastics takes a disciplined, long-term approach to investing, regardless of the economic cycle and the geographic location. We consistently seek new global investment opportunities that create value for our shareholders. Our business model is to conduct an extensive evaluation before we make any final investment decision. A project team is evaluating these opportunities with a focus on global logistic capabilities, efficiency, scale and site integration. The propose new facility could also be const
	Competitive abatement programs for the proposed new facility exist in alternative locations. The impact ofthe property tax burden on the economic return ofthe proposed new facility is a critical factor in the Applicant's site selection evaluation and decision, as well as in obtaining approval for the Project internally within the Formosa Plastics group. Calhoun County ISD's maintenance and operations (M&O} tax rate represents approximately 40% of the total prope11y tax burden imposed on taxable property loc
	Formosa has made announcements regarding development at the Point Comfort location. These announcements relate to the new projects that have already been approved by Formosa. As stated above, the limitation on appraised value is necessary to the determination to locate at the Point Comfort site. 
	Names and percentages ofadditional districts that compromise the entire project: 
	The project is located 100% in the Calhoun County Independent School District in Calhoun Calhoun County, Texas, 
	• • • !~TEA Texas School District Locator --~,..---/ . / u PaladoslSC .. nton \. Austwell-TIVOii I~ I 
	• • • !~TEA Texas School District Locator --~,..---/ . / u PaladoslSC .. nton \. Austwell-TIVOii I~ I 

	Description ofQualified Investment 
	The proposed improvements for which the tax limitation is sought will include the PP3 Unit. 
	PP3 Unit 
	Propylene monomer and some ethylene monomer are combined in the presence ofcatalyst in two horizontal agitated reactors in series to create polypropylene powder. The powder is then fed into an extruder along with a specific additive recipe which gives the polymer its required properties. The polymer is melted and extruded into strands, and then cut into small pellets. These pellets are transpo1ted to holding silos to prepare for loading and shipping to customers. The pellets will be transferred to other sil
	The major components ofthis unit include: 
	• 
	• 
	• 
	• 
	• 
	• 
	• 
	• 
	• 
	• 
	• 
	• 

	Vidnity Map of Project Depicting School District, County, Project Area/Reinvestment Zone Boundaries 
	Description ofQualified Property 
	The proposed improvements for which the tax limitation is sought will include the PP3 Unit. 
	PP3 Unit 
	Propylene monomer and some ethylene monomer are combined in the presence ofcatalyst in two horizontal agitated reactors in series to create polypropylene powder. The powder is then fed into an extruder along with a specific additive recipe which gives the polymer its required properties. The polymer is melted and extruded into strands, and then cut into small pellets. These pellets are transported to holding silos to prepare for loading and shipping to customers. The pellets will be transferred to other sil
	The major components ofthis unit include: 
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	SITE DESCRIPTION 
	The project will be constructed on approximately 7.73 acre tract owned by Formosa. The land is listed in the Calhoun County Appraisal Records under account 90761. The Formosa land is acre, for 
	valued at $3,000.00 per 
	a total value of $23,190.00. 
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	l'PJ PLANT 7.73 ACRES 1.Ef;Al. l)f.SCRIPTION 
	STA TE OF TEXAS 
	COUNTY OJI CALIIOlJN 
	BEING a 7.73 acre 1rae1 siluated in lhc Phillip Di111111i1 Survey, i\bslrncl No. 11. Calhoun Counly, Texas and being oul ofa 28.0793 acre lrnct described ns Traci II in \Varmnly Deed da1cd February 26. 1992 from l'onnosn Plastics Corporation. Texas 10 Nan Ya Plaslics Corporalion. America and recorded in Volume 74, Page 803 oflhe Onicial Records ofCalhoun Coun1y. Texas, and 1his 7.73 acre lrncl being more particularly described by mclcs and hounds as follows: 
	BEGINNING al a set 5/8 inch iron rod at lhc northwest comer of said 28.0793 acre 1rnc1 for the northwest corner of the herein described 1ract, {said iron rod having a plnnl coordinate of North 8396.00. East 5762.00): 
	TIIENCE East along 1hc north line of said 28.0793 ncrc lrnct a distanco of 992.00 feet lo a sci 5/R inch iron rod for the nor1hcas1 corner of said 28.0793 acre 1rac1 for lhc northcasl comer of the herein described 1rnc1, {snicl iron rod having a plant coordinate ofNorth 8396.00, Easl 6754.00); 
	THF:NC.I!: South along 1hc cas1 line of said 28.0793 acre tract a distance of JO 1.00 feet to a sci 5/S inch iron rod for an easterly southeast comer of lhc herein described lrncl, (s.1id iron rod having u plant coordinate of North 8095.00, Ensl 6754.00); 
	TIIF.NC:F. \Vcsl n dislnncc of 301.00 feel 10 a sci 5/8 inch iron rod for a corner of lhc hcr~in described 1rnct, {snid iron rod having u planl coordinate ol'Norlh 8095.00, Easl 6453.00); 
	TIIENC•: North a distance of 271.00 feel to a set 5/8 inch iron rod for nn inlcrior corner of the herein described 1rae1. (said iron rod having a plant cocmlinale of North 8366.00, Ensl 6453.00): 
	Tllt::NCE West a disluncc of 182.00 feel to n sci 5/8 inch iron rod for 1111 inlcrior comer of the herein described lract, (said iron rod having a plant coorclirrnlc of North 8366.00. Enst 627 1.00); 
	THENCE Soi11h n dislnncc of 443.00 feel lo a sci 5/8 im:h iron rod for II comer of the herein described lrncl, (said iron rod having a plant coordinate of North 7923.00. Enst 6271.00); 
	TIIENCF. West a dislancc of 509.00 feet lo a sci 5/8 inch iron in lhc wcs1 line of said 28.0793 acre lrncl for the southwest comer of lhc herein described lrnct; (said iron rod having II plant coordinate of North 7923.00, East 5762.00); 
	Tllt::NCE North along 1hc wesl line of said 28.0793 acre tract a dislancc of 473.00 feel to the l'OINT OF BEGINNING, Containing 7.73 acres of land. 
	Reference is made 10 1h01 plni accompanying lhis legal description. 
	Bearings nrc based on Formosa l'laslics Corporation planl coordinale system. 
	The above legal descriplion is based on nn aclual survey mndc 011 lhc ground under my supervision. 
	Figure
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	Description ofall property not eligible to become qualified property (if applicable) 
	l. N/A There are no improvements located on the land. See attached CAD records. 
	The Formosa Plastics complex includes 17 plants that produce plastic resins and associated petrochemical products. There are two plants that are not located within the parameters of this facility they are CFB (Power Plant) and Formosa Hydrocarbons (Natural Gas Process). 
	The 15 existing plants include: l. VCM Vinyl Chloride Monomer 2. PVC Polyvinyl Chloride Resin Plant 3. LLDPE Linear Low Density Polyethylene Resin Plant 4. HOPE-I High Density Polyethylene Resin Plant 5. HOPE-II High Density Polyethylene Resin Plant 6. PP-I Polypropylene Resin Plant 7. PP-II Polypropylene Resin Plant 8. C/A Chlor-Alkali 9. EDC Ethylene Dichloride 10. OL-1 Olefins 11. OL-11 Olefins 12. Frac-11 Fractionation 13. EG Ethylene Glycol 14. ASP Air Separation 15. SPVC Specialty Polyvinyl Chloride R
	The approximate value and acreage of these 15 plants is: $1.25 Billion 900 Acres 
	16. 
	16. 
	17. 

	The approximate value and acreage of these 2 plants is: $24 Million 110 Acres 
	Figure
	TABll 
	Maps that clearly show: 
	• Project vicinity, Qualified Investment & property, Existing Property, land location and Reinvestment Zone 
	SEE ATTACHED MAPS 
	PP3 Reinvestment Zone "::..,. 'l Boundary . . ·.~ 
	Google Maps 
	Figure
	Figure
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	TAB 12 
	NIA 
	TAB13 
	Calculation ofthree possible wage requirements with supporting documentation 
	AVERAGE WEEKLY WAGES FOR AU JOBS, All INDUSTRIES IN CALHOUN COUNTY 
	2018 
	Average $
	1,265.50 

	AVERAGE WEEKl Y WAGES FOR AL JOBS, ALL MANUFACTURING IN CALHOUN COUNTY 
	2018 
	COG -Golden Crescent 
	Hourly 
	Quarterly Employment and Wages (QCEW) 
	P
	Link

	Quarterly Employment and Wages (QCEW) 
	P
	Link

	Quarterly Employment and Wages (QCEW) 

	Page 1 of 1 (40 resulta/page) [ljvear ll]Period IIJ0wnership IIJDivision ll]Level IIJ1nct Code IIJ1ndustry ll]Avg Weekly Wages ll]Area 2018 1stQtr Calhoun County Private 31 2 31-33 Manufacturing $2,213 2018 2nd Qtr Calhoun County Private 31 2 31-33 Manufacturing $2,105 
	Part
	P
	Link

	Quarterly Employment and Wages (QCEW) 
	[ljvear ll]Period IIJ0wnership IIJDivision ll]Level IIJ1nct Code IIJ1ndustry ll]Avg Weekly Wages 
	ll]Area 
	2017 3rd Qtr Calhoun County Private 31 2 31-33 Manufacturing $2,012 
	2017 4th Qtr Calhoun County Private 31 2 31-33 Manufacturing $2,002 
	P
	Link

	2017 Manufacturing Average Wages by Council of Government Region Wages for All Occupations 

	COG Texas 1. Panhand le Regional Planning Commission 2. South Plai ns /\ssociation of Governments 3. NORTEX Regional Planning Commission 4. North Central Texas Council of Governments 5. /\rk-Tcx Council of Governments 6. East Texas Counci l or Governments 7. West Centra l Texas Council of Governments 8. Rio Grande Council or Governments 9. Perm ian Basin Regional Planning Commission I 0. Concho Valley Council of Governments 11. IIcart ofTexas Council of Governments 12. Ca12ita l /\rea Council of Governments
	Source: Texas Occupational Employment and Wages 
	Source: Texas Occupational Employment and Wages 
	Data published: July 2018 
	Data published annually, next update will be July 31, 2019 
	Note: Data is not supported by the Bureau of Labor Statistics (BLS). 
	Wage data is produced from Texas OES data, and is not to be compared to BLS estimates. 
	Data i ntcnded for TAC 3 13 purposes only. 
	TAB 14 
	Schedules Al, Al, 8, C, and D completed and signed Economic Impact 
	See attached Excel Spreadsheet 

	Revised May 2014 
	Schedule A1:  Total Investment for Economic Impact (through the Qualifying Time Period) Date 10/4/2018 Applicant Name FORMOSA PLASTICS CORPORATION, TX Form 50-296A ISD Name CALHOUN COUNTY 
	Schedule A1:  Total Investment for Economic Impact (through the Qualifying Time Period) Date 10/4/2018 Applicant Name FORMOSA PLASTICS CORPORATION, TX Form 50-296A ISD Name CALHOUN COUNTY 
	Schedule A1:  Total Investment for Economic Impact (through the Qualifying Time Period) Date 10/4/2018 Applicant Name FORMOSA PLASTICS CORPORATION, TX Form 50-296A ISD Name CALHOUN COUNTY 


	For All Columns: List amount invested each year, not cumulative totals. Column A: This represents the total dollar amount of planned investment in tangible personal property. Only include estimates of investment for "replacement" property if the property is specifically described in the application. 
	Only tangible personal property that is specifically described in the application can become qualified property. Column B: The total dollar amount of planned investment each year in buildings or nonremovable component of buildings. Column C: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that will not become qualified property include investment meeting the definition of 313.021(1) but not creating a new improvement as defined by TAC 9.1051. Th
	functionally replaces existing property; is used to maintain, refurbish, renovate, modify or upgrade existing property; or is affixed to existing property—described in SECTION 13, question #5 of the application. Column D: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that may result in qualified property are land or professional services. Total Investment: Add together each cell in a column and enter the sum in the blue total investment row. E
	Revised May 2014 
	Schedule A2:  Total Investment for Economic Impact (including Qualified Property and other investments) Date 10/4/2018 Applicant Name:   FORMOSA PLASTICS CORPORATION, TX Form 50-296A ISD Name CALHOUN COUNTY 
	Schedule A2:  Total Investment for Economic Impact (including Qualified Property and other investments) Date 10/4/2018 Applicant Name:   FORMOSA PLASTICS CORPORATION, TX Form 50-296A ISD Name CALHOUN COUNTY 
	Schedule A2:  Total Investment for Economic Impact (including Qualified Property and other investments) Date 10/4/2018 Applicant Name:   FORMOSA PLASTICS CORPORATION, TX Form 50-296A ISD Name CALHOUN COUNTY 


	* All investments made through the qualifying time period are captured and totaled on Schedule A1 [blue box] and incorporated into this schedule in the first row. ** Only investment made during deferrals of the start of the limitation (after the end of qualifying time period but before the start of the Value Limitation Period) should be included in the "year prior to start of value limitation period" row(s). If the limitation starts at the end of the qualifying time period or the qualifying time period over
	Schedule B:  Estimated Market And Taxable Value (of Qualified Property Only) 
	Date:         10/4/18 Applicant Name:  FORMOSA PLASTICS CORPORATION, TX Form 50-296A ISD Name:   CALHOUN COUNTY Revised May 2014 
	Table
	Notes: Market value in future years is good faith estimate of future taxable value for the purposes of property taxation. Only include market value for eligible property on this schedule. 
	Notes: Market value in future years is good faith estimate of future taxable value for the purposes of property taxation. Only include market value for eligible property on this schedule. 
	Date:          10/4/18 Applicant Name:  FORMOSA PLASTICS CORPORATION, TX Form 50-296A 
	Revised May 2014 
	ISD Name:  CALHOUN COUNTY 
	Schedule C:  Employment Information 
	Schedule C:  Employment Information 
	Schedule C:  Employment Information 


	Notes: See TAC 9.1051 for definition of non-qualifying jobs. Only include jobs on the project site in this school district. Are the cumulative number of qualifying jobs listed in Column D less than the number of qualifying jobs required by statute?  C1.qualifying jobs in Subchapter B districts, 10 qualifying jobs in Subchapter C districts) If yes, answer the following two questions: C1a. Will the applicant request a job waiver, as provided under 313.025(f-1)?(25  Yes  Yes No No C1b. Will the applicant avail

	Date:    10/4/18 Applicant Name:  FORMOSA PLASTICS CORPORATION, TX Form 50-296A 
	Date:    10/4/18 Applicant Name:  FORMOSA PLASTICS CORPORATION, TX Form 50-296A 
	Revised May 2014 

	ISD Name:  CALHOUN COUNTY 
	ISD Name:  CALHOUN COUNTY 
	Schedule D:  Other Incentives (Estimated) 
	Schedule D:  Other Incentives (Estimated) 
	Schedule D:  Other Incentives (Estimated) 


	Additional information on incentives for this project: 

	TAB 15 
	TAB 15 
	Economic Impact 
	N/A 
	TAB 16 
	Description of Reinvestment Zone, including: 
	A. Evidence that the area qualifies as a reinvestment zone 
	B. Legal description ofthe reinvestment zone 
	C. Order, resolution or ordinance establishing the reinvestment zone 
	D. Guidelines and criteria for creating the zone 
	RESOLUTION OF THE COMMISSIONERS COURT OF CALHOUN COUNTY, TEXAS AMENDING FORMOSA PLASTICS CORPORATION, TEXAS REINVESTMENT ZONE NO. 17-01 
	WHEREAS, Formosa Plastics Corporation, Texas filed an Application with the 
	Commissioners Court of Calhoun County, Texas for an amendment to the Reinvestment 
	Zone No. 17-01 on August 22, 2018; and 
	WHEREAS, pursuant to the Property Redevelopment and Tax Abatement Act (Texas Tax Code, Chapter 312) and the Guidelines and Criteria of the Commissioners Court of Calhoun County for Granting Tax Abatement in Reinvestment Zones Created in Calhoun County, (The Guidelines), the Commissioners Court published a Notice ofPublic Hearing on the Application of Formosa Plastics Corporation, Texas for an amendment to the Reinvestment Zone No. 17-01 in the Port Lavaca Wave on September 12, 2018; and 
	WHEREAS, the Commissioners Court convened in open meeting on Wednesday, September 19 2018 at 10:00 o'clock a.m., pursuant to said Notice for the purpose of conducting a Public Hearing on the Application ofFormosa Plastics Corporation, ~xas for an amendment to the Reinvestment Zone No. 17-0 l, during which hearing representatives of Formosa· Plastics Corporation, Texas presented statements and evidence in support of its 
	Application, and whereupon all interested persons in attendance who requested to do so, were given the opportunity to speak and present evidence for or against the amendment; and 
	WHEREAS, upon conclusion of the Public Hearing, the members of the Commissioners Court considered the evidence and upon motion and second, adopted the following resolution: 
	1 
	BE IT RESOLVED by the Commissioners Court ofCalhoun County, Texas: 
	I.' The Commissioners Court of Calhoun County, Texas makes the following findings: 
	(a) 
	(a) 
	(b) 
	(c) 
	(d) 

	2. 
	2. 
	3. 

	2 
	for any and all purposes. Also attached to this Resolution is a plat indicating the boundaries and location of the Reinvestment Zone. The plats are marked Exhibits "3" and "4", incorporated by reference and made a part hereof for any and all purposes. 
	4. 
	4. 
	5. 
	6. 
	PASSED, ADOPTED AND APPROVED, on this 19th day ofSeptember, 2018. COMMISSIONERS COURT OF CALHOUN COUNTY, TEXAS ATTEST: By:__________, Deputy 
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	'fHJCNCE Nor1t1 87° 32' '6" l!11SI wlfh lhc Nouth line of said '},3,$'/ ncre Imel nnd lhc noith linool'~nicl 80,(i I ~ore Imel lbr 11 dMnuco 111'2816.48 lcc~ to ~ ~ol SI~ inph iron rci<l for lhu O(lrlhlll\Sl comer (lflho horuln dO!lorl~c<l lroct; 
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	THENCB Nn11h 02• JJ' 54'' West wlCh lltu onsl lhu~ ol' snlcl 0,864 ~c1v tn:01 for n tlislnnoc of 131>.30 iccl to un c.'dSling 5/8 inch Iron rod nt ih() nor1hcns1 corner of snld 
	0.864 ~cro tmcl1br II soull11vos1 lnto1.ZOr uomor oftho l\31•0111 do!>erlbed 1rac1; 
	Tffl~NCE 80111h 88" :!R' 27" We:;! with 1ho 11or~1 line of said 0.864 ucre lrnc1 for n dlslnnoo of275,07 feel lo un (ll(istlllIJ 5/li lnuh Iron mil 111n so111hwa~t oxtcrinl' uo111or of 1he heroin described lrnct; 
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	THENCE Norlh 87" 32' 2s~ Etta! wifh lhu north lino of ~uid t),~'70 aero lrnol fol' ll di~lnn~o or 30,0() feet 10 n ~el Sift lnch iron rocl QI lhu 11ur1h~nsl 9omor 1>f snicl 0,870 ncro Imel l\>r11 nnnhw<1•t ln1\lrior comer oftheherein described trnct; 
	fCIG-lll 
	rtllffl~ PiHII~(.'Np,. TtxQr 
	IJMOi\110'rm<I 
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	THENCE Norlh o;i• 28' 56" W~sl 1111h n wc~l llne ofsnld RO.<iJ ucro lrncl nnd lhc ei1s1 line of o 1.96 aero 1mot dcs~ril>r.<I i11 Documcnl' No. 117092 01'111C1 Ofllcinl ltocord~ of finid collnl)' for a dlslnlloc of 100,0•1 rcet lo lhe POJNT OT? BEffiNNTNG, Conlalnin(l 133.40 ncr1·s ofl~nd, 
	Jtcfcronc~ Is mqdc lo 111111 pint nccom}lnuylog (hi! lcj1.ol dcsc1iplloo. 
	13curln,qs nl'<1 bn~ed on OPS Ob~~rYnllon converle<I lo Tcx11s Coordi11a1c Sy.~tom NAOH3 South Gonlml l.onv. Coordinnto~ um! tllslni1c,>s uni i:rid vnlnu.~. 
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	l~~IPtt\U N,1Jfr1.'1('.ftr('.. TrM< lllAlr A<WTllltl 
	Pl'31'LANT 7.73 ACRrcS LEGAL DESCRIPTION 
	~-TATE OFTEXAS 
	COUNTY OF CALHOUN 
	13RING a 7.73 :acre tract situated in the Phillip Dimmit Survey, Abstrnct No. 11, Calhoun 
	Count)', Texas and being Ol1t ofa 211.0793 acre trnct described a_q Trnct II in Wnrranty Deed cla!od 
	Febrnal}• 26, 1992 ftrun Formosa Plastics Corporation, Texas to Nan Ya Plastics Corporation. 
	Am11rica and Tccorded in Volume 74, Pogc 803 ofthe Official Records ofCalhm.m County, 
	Te.xas, aml this 7. 73 acre trnct lll)ing more particulnrly described by metes anti bounds as foUows, 
	BF.GINNING al a set :5/8 inch iron rod at the northwest comer ofsaid 28.0193 ncrc tract for the northwest corner of tho he-rein described tract. (.snid iron rod hnving a plant coordinate of North 8396.00, East 5762.00}; 
	TfflsNCE Enst along the 11orth line ofsaid 28.0793 acre tract n distance of992.00 feet to a set 5/8 i11ch iron rod for the norlhcost comer ofsaid 28.0793 acre tract for che nmtlu,ast corner ufthe herein de:~cribcd trncl, {said iron rod having a plant coordina1e c>f Nor1h 8196.00. East 6154.00); 
	THENCE Soulh lllong ll1c east line of said 28.0793 acre 1rnct a drstance feet to a set 5/ll inch jron rod for an easterly southeast comer of the herein desc1ibcd tract, (said iron rod hnving a plan1 coordinate of North Ease 6754.00); 
	ofJ0l.00 
	8D9.S.00, 

	TIIRNCE We.st a distance of 301 .<lO feet to n ~ 518 im:h iron rod for a comer of 1he herein described tract, (snid iron rod having a plant coordinate of Nortl1 8095.00, fi:lst 6453.00}; 
	THENCE North a disllim:c of271.00 foet lo n sci 5f8 inch imn rod foT an intcrfor corner of the herein desc<ibcd iract., (said iron rod havinga pl:mtcounlinate , East 6453.00): 
	ofNonJ183G6.00

	T.HF.NCK West a distance of 182.00 feet to a set 5/8 inch iron rod for an interior comer of the herein described tract, (said iron rod having a plantoot1rdinHlt: ofNorth 8366.00, East 6271.00); 
	TJJENCE South a distance of443.00 feet lo a set 5/8 inch iron rod far a comer of the h'Crein described tract, (said iron rod having a plant coordinnll: ofNorth 7923.00 .• E:ist 6271.00); 
	THENCE West a distance of 509.00 feet to a set 5/8 inch iron in the "\\'est line of said 28:0793 ac.rc unct for the soulhwcst comer of the herein described trmrt; (i;aiil iron rod having a pl:int ooordinale of N01lh 7923.00, Bast5762.00); 
	THENCE North along the w~1 line of said 28.0793 acre tract a dwtance of 4 7).00 feet to the POINT OF llEG.lNNING, Containing 7.73 acres oflaml. 
	Reference ismndc to tliatp lac 11ccompanying tl1is legal description. 
	Dealings are based on Fonnosn Plastics Corporation plant coordi1111.lesys!cm. 
	11tc above le,sal dcscrip1ion is b=d on an accunl sur\'C)' mnde on I-he gr<1und under my supc1vision. 
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	GUIDELINES AND CRITERIA OF THE COMMISSIONERS' COURT OF CALHOUN COUNTY FOR GRANTING TAX ABATEMENTAS A BUSINESS INCENTIVE IN REINVESTMENT ZONES CREATED IN CALHOUN COUNTY 
	(For the period June 25, 2017 through June 24, 2019) PREAMBLE WHEREAS, the Commissioners' Court of Calhoun County by resolution adopted on March, 18, 1988 declared its eligibility to grant tax abatement; and WHEREAS, by subsequent resolutions the Commissioners' Court of Calhoun County adopted and extended Guidelines and Criteria for granting tax abatement in reinvestment zones created in Calhoun County; and 
	WHEREAS, as a direct result of being eligible to grant tax abatement, Calhoun County, the Calhoun County Independent School District, Calhoun County Navigation District and other taxing jurisdictions in the county have been able to compete for and obtain expansion projects of the Union Carbide Corporation Seadrift Plant, with projects exceeding one hundred million dollars, and the Formosa Plastics Corporation, Texas faci Iities of approximately 1.3 billion dollars; and 
	WHEREAS, pursuant to the PROPERTY REDEVELOPMENT AND TAX ABATEMENT ACT, TEX. TAX CODE ANN. Chapter 312, it is necessary to adopt Guidelines and Criteria for granting tax abatement agreements as a business incentive for the next two year period commencing June 25, 2017 through June 24, 2019, inclusive, said Guidelines and Criteria to be unchanged for the two year period, unless amended by three-quarters vote; and 
	NOW, THEREFORE, BE IT RESOLVED that the Commissioners' Court of Calhoun County does hereby adopt the following Guidelines and Criteria for granting tax abatement as a business incentive in reinvestment zones created within Calhoun County, Texas for the period June 25, 2017 through June 24, 2019, inclusive. 
	Section l DEFINITIONS 
	(a) 
	(a) 
	(b) 
	(c) 
	(d) 
	(e) 
	(f) 
	(g) 
	(h) 
	(i) 
	(j) 
	(k) 
	(I) 
	(m) 
	(n) 
	(
	(p) 
	(q) 
	(r) 
	(s) 
	(t) 

	2 
	3 
	an application for tax abatement as a business incentive, and without such misrepresentation, the Commissioners' Comt would either not have designated a reinvestment zone, or granted tax abatement as a business incentive or would have taken some action different than it actually did. 
	(u) 
	(u) 
	(v) 
	(w) 
	(x) 
	(y) 
	(z) 

	4 
	max1m1ze the potential incentives for eligible enterprises to locate or expand within Calhoun County. 
	(cc) 
	(cc) 
	(ii) 

	Section 2 
	5 
	ELIGIBILITY CRITERIA GENERALLY 
	(a) 
	(a) 
	(b) 
	(
	(d) 
	(

	6 
	property, even though otherwise eligible for business incentives, that is not sufficiently described in the application, as determined by the Commissioners' Court, or their designee, shall not be eligible for business incentives under such agreement. 
	(f) Exelusions. 
	(1) 
	(1) 
	(2) 
	(3) 

	Section 3 ELIGIBILITY CRITERIA AND TERMS FOR FACILITIES/INDUSTRY 
	(a) 
	(a) 
	(a) 
	(1) 
	(1) 
	(2) 
	(3) 
	(4) 
	(5) 
	(6) 
	(7) 


	(b) 
	(b) 
	(I) 
	(I) 
	5,000,000.00

	(2) 
	(3) 
	(4) 
	(5) 
	(6) 


	(c) 

	7 
	(d) Effective Date. 
	(1) 
	(1) 
	(2) 
	(3) 

	8 
	(e) Percent of Tax Abatement as a Business Incentive. The percent of tax 
	abatement as a business incentive of eligible prope1ty value to be granted each year shall 
	be as follows: 
	(f) 
	(f) 
	(f) 
	(1) 
	(1) 
	(2) 
	(3) 


	(g) 

	Section 4 
	9 
	ELIGIBILITY CRITERIA AND TERMS FOR REAL ESTATE DEVELOPMENT 
	(a) 
	(a) 
	(a) 
	(
	(
	(2) 


	(b) 
	(c) 
	ars ($2,000,000.00) 

	(d) 
	(1) 
	(2) 
	(3) 

	APPLICATION 
	(a) 
	(a) 
	(b) 

	10 
	shall be submitted on a form provided by the County, or alternatively, if unavailable, the contents of the application shall be in order of this subsection and respond to each element of this subsection, and shall contain such other information as required by the County, or it representative. Specifically, the application shall include the following: 
	(I) 
	(I) 
	(2) 
	(3) 
	(
	(5) 
	(6) 
	(7) 
	(8) 
	(9) 
	(9) 
	(a) 
	(a) 
	(b) 
	(
	(
	(
	(f) 
	(g) 
	(h) 



	11 
	12 
	the actual total cost of the project and actual number of jobs retained or created shall not be less than the minimum amounts required in the County's Guidelines required to qualify for tax abatement as a business incentive. 
	(11) The applicant will identify the type of legal entity making the application, such as corporation, partnership, etc. If a corporation, the statement should include the home state of incorporation, the name and address of the registered agent for service in Texas, and a commitment to notify the County within sixty days of any change of the registered agent or status of the corporation. Similar information will be required of a general or limited Pa1tnership or other legal entity. 
	( 12) The application shall contain the name, title and address of the Taxpayer's local and corporate representatives for the purposes ofgiving notice. 
	(13) 
	(13) 
	(14) 
	(15) 
	(16) 

	13 
	requested, a statement describing the variance, and a detailed statement supporting the Applicant's reasons for the requested variance must be included. 
	(c) 
	(c) 
	(d) 

	Section 5 DESIGNATION OF REINVESTMENT ZONE 
	(a) Authority to Designate Reinvestment Zones. Reinvestment zones may be designated by either the Commissioners' Comt for prope1ty located outside the jurisdiction of any municipality in the County, or by a municipality, if the prope1ty is 
	14 
	located within the jurisdiction of such municipality. 
	(b) 
	(b) 
	(c) 
	(c) 
	(1) 
	(1) 
	(2) 
	(a) 
	(b) 
	(


	(d) 
	(d) 
	(I) 
	(I) 
	(2) 



	15 
	shall be delivered at least 7 days before the hearing. Pu_rsuant to Tex Tax Code Ann. §312.201(e) this notice shall be presumed delivered when placed in the mai I postage paid and properly addressed to the appropriate presiding officer. 
	(e) 
	(e) 
	(f) 
	(5) 

	Section 6 AGREEMENTS 
	(a) 
	(a) 
	(b) 
	(c) 

	16 
	the necessary findings, the County may, in its discretion, approve and execute the agreement. The effective date of the agreement shall be the date that the County's designated representative or official executes the agreement if the County is the designating authority. If a municipality is the designating authority, the effective date of the agreement shall be the date that the City's designated representative or official executes the agreement. 
	Section 7 RECAPTURE 
	(a) 
	(a) 
	(b) 
	(b) 
	(l) 
	(l) 
	(2) 
	(3) 
	(
	(5) 


	(
	(
	(e) 

	17 
	Section 8 ADMINISTRATION 
	(a) Duties of Chief Appraiser. The Chief Appraiser of the County shall, as a normal consequence of his duties, annually determine an assessment of the real and personal property comprising the reinvestment zone. Each year, on or before April 1, the Taxpayer receiving abatement shall furnish the Chief Appraiser with such information as may be 
	18 
	reasonably requested. Once value has been established, the Chief Appraiser shall notify the affected taxing jurisdictions, which have granted tax abatement as a business incentive in the reinvestment zone, ofthe amount ofthe appraisal. 
	(b) 
	(b) 
	(c) 
	(d) 

	Section 9 MISCELLANEOUS 
	(a) 
	(a) 
	(b) 

	19 
	The County reserves the right to reqmre such additional information as it may deem appropriate to determine not only the assignee's financial capability to carry out the terms and conditions of the agreement, but also its experience and historical record to determine that it is in fact capable ofoperating the project subject to the abatement in such a manner that it can reasonably be expected to strictly comply with every term, covenant, condition and assurance contained in the agreement Further, the assign
	(c) 
	(c) 
	(d) 
	(

	20 
	(() Effect of Modification 01· Termination. The modification or termination o[ these Guidelines and Criteria shall have no effect upon existing agreements entered into while these Guidelines and Criteria arc in effect. 
	(g) 
	(g) 
	(h) 

	Section 10 ADOPTION 
	Upon motion by Commissioner Lyssy, seconded by Commissioner Hall, the foregoing resolution to amend these Guidelines and Criteria of the Commissioners' Court of Calhoun County for Granting Business incentives in Reinvestment ~ones Created in Calhoun County was approved by a vote of 5 for and Oagainst. PASSED, ADOPTED AND APPROVED on this 25th day ofMay, 2017. 
	COMMISSIONERS' COURT OF CALHOUN COUNTY, TEXAS ATTEST: Auua Goodman, County Cled{ Dy: C~flJlut&rr} Deputy 
	21 
	TAB 17 
	Signature and Certification page, signed and dated by Authorized School District Representative andAuthorized Company Representative (applicant) 
	See Attached 
	print•here Jack Wu Vice President Print Name (Authorized Company Representative (Applicant)) Title ~-.sign ~ .. _here• . _z-::,..-~ · Signatur(Authorized Company Representative (Applicant)) GIVEN under my hand and seal of office this, the NANCY L. MAYER My Notary ID# 2173374 Expires January 28, 2022 ~SIET~ . (Notary Seal) My Comm1ss1on expires: -L)cR ~ac) ~-~ ~ If you make a false statement on this application, you could be found guilty of a Class A misdemeanor or a state jail felony under Texas Penal Code 
	print•here _.!:_~rry W. Nichols ~ erintendent _ Print Name (Authorized School District Representative) Title October 5, 2018~~r'!• -~Wi-~ ----Signature (Aut~ed School District Representative) Date 
	Texas Comptroller of Public Accounts 
	SECTION 16: Authorized Signatures and Applicant Certification 
	After the application and schedules are complete, an authorized representative from the school district and the business should review the application documents and complete this authorization page. Attach the completed authorization page in Tab 17. NOTE: If you amend your application, you will need to obtain new signatures and resubmit this page, Section 16, with the amendment request. 
	1. Authorized School District Representative Signature 
	I am the authorized representative for the school district to which this application is being submitted. I understand that this application is a government record as defined in Chapter 37 of the Texas Penal Code. 
	2. Authorized Company Representative (Applicant) Signature and Notarization 
	I am the authorized representative for the business entity for the purpose of filing this application. I understand that this application is a government record as defined in Chapter 37 of the Texas Penal Code. The information contained in this application and schedules is true and correct to the best of my knowledge and belief. 
	I hereby certify and affirm that the business entity I represent is in good standing under the laws of the state in which the business entity was organized and that no delinquent taxes are owed to the State of Texas. 
	For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ Pages 
	50-296-A • 03-17/3 
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