
512.637.4244  |  saraleonlaw.com 
Austin  |  Houston  |  Corpus Christi 

7500 Rialto Blvd., Bldg. 1, Ste. 250 
Austin, Texas 78735 

July 8, 2019 

Via Electronic Mail and Hand Delivery 
Local Government Assistance & Economic Analysis 
Texas Comptroller of Public Accounts 
111 E. 17th Street 
Austin, Texas 78774 

Re: Application for a Chapter 313 Value Limitation Agreement between the Needville 
Independent School District and AP Solar Holdings, LLC 

First Year of Qualifying Time Period – 2020 
First Year of Limitation – 2022 

Dear Local Government Assistance and Economic Analysis Division: 

The Needville Independent School District Board of Trustees approved the enclosed 
Application for Appraised Value Limitation on Qualified Property at a duly called meeting held 
on April 17, 2019.  The Application was determined to be complete on July 8, 2019.  The Applicant 
proposes to construct approximately 350MWac utility-scale solar (photovoltaic) field to be located 
on up to 2,642 acres in Fort Bend County.  The wind farm and its associated infrastructure will be 
constructed within the jurisdiction of Needville Independent School District and Fort Bend
County, Texas. 

A copy is being provided to the Fort Bend County Appraisal District by copy of this 
correspondence.  The Board of Trustees believes this project will be beneficial to the District and 
looks forward to your review and certification of this Application. 

Thanks so much for your kind attention to this matter. 

Respectfully submitted,

Sara Hardner Leon 
Enclosures 
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cc: Glen Whitehead 
Chief Appraiser 
Fort Bend County Appraisal District 
2801 B.F. Terry Blvd. 
Rosenberg, TX 77471 

  
 Via Electronic Mail: rhodesc@needville.com 

Curtis Rhodes, Superintendent of Schools, Needville Independent School District 
 
Via Electronic Mail: christopher.elrod@apsolarholdings.com 
Christopher Elrod, Manager, AP Solar Holdings, LLC 
 
Via Electronic Mail: smoore@jw.com  
Steve Moore, Attorney, Jackson Walker LLP 



June 12, 2019 Revision 0 

Tab 1
Application for Appraised Value Limitation on Qualified Property

Pages 1 - 7



 

Application for Appraised Value Limitation on Qualified Property
(Tax Code, Chapter 313, Subchapter B or C)

INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body 
(school board) must elect to consider an application, but — by Comptroller rule — the school board may elect to consider the application only after the 
school district has received a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental 
materials received by the school district must be forwarded within seven days to the Comptroller of Public Accounts.

If the school board elects to consider the application, the school district must:
• notify the Comptroller that the school board has elected to consider the application. This notice must include:

– the date on which the school district received the application;
– the date the school district determined that the application was complete;
– the date the school board decided to consider the application; and
– a request that the Comptroller prepare an economic impact analysis of the application;

• provide a copy of the notice to the appraisal district;
• must complete the sections of the application reserved for the school district and provide information required in the Comptroller rules located at 34

Texas Administrative Code (TAC) Section 9.1054; and
• forward the original hard copy of the completed application to the Comptroller in a three-ring binder with tabs, as indicated on page 9 of this

application, separating each section of the documents, in addition to an electronic copy on CD. See 34 TAC Chapter 9, Subchapter F.
The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34 
TAC Chapter 9, Subchapter F.

When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submitted application materials 
on its website. The Comptroller is authorized to treat some application information as confidential and withhold it from publication on the Internet. To do so, 
however, the information must be segregated and comply with the other requirements set out in the Comptroller rules. For more information, see guidelines 
on Comptroller’s website.

The Comptroller will independently determine whether the application has been completed according to the Comptroller’s rules (34 TAC Chapter 9, 
Subchapter F). If the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school district. Pursuant to 
9.1053(a)(1)(C), requested information shall be provided within 20 days of the date of the request. When the Comptroller determines that the application is 
complete, it will send the school district a notice indicating so. The Comptroller will determine the eligibility of the project, issue a certificate for a limitation 
on appraised value to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller 
receives a complete application—as determined by the Comptroller.

The school board must approve or disapprove the application not later than the 150th day after the application review start date (the date the application is 
finally determined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from 
the applicant that is reasonably necessary to issue a certificate, complete the economic impact evaluation or consider the application at any time during 
the application review period.

Please visit the Comptroller’s website to find out more about the program at comptroller.texas.gov/economy/local/ch313/. There are links to the Chapter 313 
statute, rules, guidelines and forms. Information about minimum limitation values for particular districts and wage standards may also be found at that site.

SECTION 1: School DIstrict Information

1. Authorized School District Representative

________________________________________________
Date Application Received by District

________________________________________________
First Name Last Name 

___________________________________________________________________________________________________
Title

___________________________________________________________________________________________________
School District Name 

___________________________________________________________________________________________________
Street Address 

___________________________________________________________________________________________________
Mailing Address 

________________________________________________
City State ZIP

________________________________________________
Phone Number Fax Number 

________________________________________________
Mobile Number (optional) Email Address 

2. Does the district authorize the consultant to provide and obtain information related to this application?

 ________________________________________________

 ____________________________

 ________________________________________________

 ________________________________________________

 . . . . . . . . . . . . . . . . . . . .

 _________________

  Yes      No

The Data Analysis and Transparency Division at the Texas Comptroller of Public Accounts 

provides information and resources for taxpayers and local taxing entities.

For more information, visit our website: 

comptroller.texas.gov/economy/local/ch313/
50-296-A • 03-17/3

04/17/19

Curtis Rhodes

Superintendent

Needville Independent School District

PO Box 412

Needville Texas 77461

979-793-4308 979-793-3823

rhodesc@needville.com

✔
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SECTION 1: School DIstrict Information (continued)
3.  Authorized School District Consultant (If Applicable)

________________________________________________
First Name Last Name 

___________________________________________________________________________________________________
Title  

___________________________________________________________________________________________________
Firm Name

________________________________________________
Phone Number Fax Number 

________________________________________________
Mobile Number

4. On what date did the district determine this application complete? 

5. Has the district determined that the electronic copy and hard copy are identical? 

  ________________________________________________

  ________________________________________________

  ________________________________________________
 (optional) Email Address 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ____________________

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

SECTION 2: Applicant Information

1.  Authorized Company Representative (Applicant)

________________________________________________
First Name Last Name 

________________________________________________
Title Organization 

___________________________________________________________________________________________________
Street Address  

___________________________________________________________________________________________________
Mailing Address  

________________________________________________
City State ZIP

________________________________________________
Phone Number Fax Number 

________________________________________________
Mobile Number (optional) Business Email Address 

  ________________________________________________

  ________________________________________________

  ____________________________

  ________________________________________________

  ________________________________________________

  _________________

2. Will a company official other than the authorized company representative be responsible for responding to future 
information requests? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

 
  Yes      No

 2a.  If yes, please fill out contact information for that person.

________________________________________________
First Name Last Name 

________________________________________________
Title Organization 

___________________________________________________________________________________________________
Street Address  

___________________________________________________________________________________________________
Mailing Address  

________________________________________________
City State ZIP

________________________________________________
Phone Number Fax Number 

________________________________________________
Mobile Number

  ________________________________________________

  ________________________________________________

  ____________________________   _________________

  ________________________________________________

  ________________________________________________
 (optional) Business Email Address 

3. Does the applicant authorize the consultant to provide and obtain information related to this application? . . . . . . . . . . . . . . . . . .   Yes      No

Sara Leon

Principal

Sara Leon & Associates, LLC

512-637-4244 512-637-4245

512-656-4546 sleon@saraleonlaw.com

July 8, 2019

✔

Christopher Elrod

Manager AP Solar Holdings, LLC

5524 Bee Caves Rd, Ste J1, West Lake Hills, Texas 78746

5524 Bee Caves Rd, Ste J1

West Lake Hills TX 78746

407-474-7331

512-656-4546 christopher.elrod@apsolarholdings.com

✔

Lisa Murphy

Project Developer

5524 Bee Caves Rd, Ste J1, West Lake Hills, TX 78746

5524 Bee Caves Rd, Ste J1

West Lake Hills TX 78746

512-922-0293

✔
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SECTION 2: Applicant Information (continued)

4. Authorized Company Consultant (If Applicable)

________________________________________________   ________________________________________________
First Name Last Name 

___________________________________________________________________________________________________
Title  

___________________________________________________________________________________________________
Firm Name

________________________________________________   ________________________________________________
Phone Number Fax Number 

________________________________________________
Business Email Address 

SECTION 3: Fees and Payments

1. Has an application fee been paid to the school district? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

The total fee shall be paid at time of the application is submitted to the school district. Any fees not accompanying the original application shall be 
considered supplemental payments.

1a. If yes, attach in Tab 2 proof of application fee paid to the school district.

For the purpose of questions 2 and 3, “payments to the school district” include any and all payments or transfers of things of value made to the school 
district or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or 
consideration for the agreement for limitation on appraised value.

2. Will any “payments to the school district” that you may make in order to receive a property tax value limitation 
agreement result in payments that are not in compliance with Tax Code §313.027(i)? 

3. If “payments to the school district” will only be determined by a formula or methodology without a specific 
amount being specified, could such method result in “payments to the school district” that are not in 
compliance with Tax Code §313.027(i)? 

 
 . . . . . . . . . . . . . . . . . . . . . . .

 
 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

  Yes      No      N/A

  Yes      No      N/A

SECTION 4: Business Applicant Information

1. What is the legal name of the applicant under which this application is made?  ______________________________________________
2. List the Texas Taxpayer I.D. number of entity subject to Tax Code, Chapter 171 (11 digits)

3. List the NAICS code  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4. Is the applicant a party to any other pending or active Chapter 313 agreements? 

  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

. . . . . . . . . . . . . . . . . . . . . . .  ____________________

 ____________________

4a. If yes, please list application number, name of school district and year of agreement 

____________________________________________________________________________________________

SECTION 5: Applicant Business Structure

1. Identify Business Organization of Applicant (corporation, limited liability corporation, etc) ________________________________________ 

2. Is applicant a combined group, or comprised of members of a combined group, as defined by Tax Code §171.0001(7)?  . . . . . .   Yes      No

2a. If yes, attach in Tab 3 a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation 
from the Franchise Tax Division to demonstrate the applicant’s combined group membership and contact information.

 

3. Is the applicant current on all tax payments due to the State of Texas? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4. Are all applicant members of the combined group current on all tax payments due to the State of Texas?  . . . . . . .

  Yes      No

  Yes      No      N/A

5. If the answer to question 3 or 4 is no, please explain and/or disclose any history of default, delinquencies and/or 
any material litigation, including litigation involving the State of Texas. (If necessary, attach explanation in Tab 3)

 

Steve Moore

Attorney

Jackson Walker LLP

512-236-2074

smoore@jw.com

✔

✔

AP Solar 2, LLC

✔

✔

✔

32069528803

221114

Limited Liability Company

✔

✔
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SECTION 6: Eligibility Under Tax Code Chapter 313.024

1. Are you an entity subject to the tax under Tax Code, Chapter 171? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

2. The property will be used for one of the following activities:

(1) manufacturing  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

(2) research and development  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

(3) a clean coal project, as defined by Section 5.001, Water Code  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

(4) an advanced clean energy project, as defined by Section 382.003, Health and Safety Code . . . . . . . . . . . . . . . . . . . . . .   Yes      No

(5) renewable energy electric generation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

(6) electric power generation using integrated gasification combined cycle technology . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

(7) nuclear electric power generation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

(8) a computer center that is used as an integral part or as a necessary auxiliary part for the activity conducted by  

applicant in one or more activities described by Subdivisions (1) through (7)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

(9) a Texas Priority Project, as defined by 313.024(e)(7) and TAC 9.1051  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

3. Are you requesting that any of the land be classified as qualified investment?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

4. Will any of the proposed qualified investment be leased under a capitalized lease? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

5. Will any of the proposed qualified investment be leased under an operating lease? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

6. Are you including property that is owned by a person other than the applicant? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

7. Will any property be pooled or proposed to be pooled with property owned by the applicant in determining the amount of  

your qualified investment? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

SECTION 7: Project Description

1. In Tab 4, attach a detailed description of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible 
personal property, the nature of the business, a timeline for property construction or installation, and any other relevant information.

2. Check the project characteristics that apply to the proposed project:

 Land has no existing improvements 

 Expansion of existing operation on the land (complete Section 13) 

 Land has existing improvements (complete Section 13)

 Relocation within Texas

SECTION 8: Limitation as Determining Factor

1. Does the applicant currently own the land on which the proposed project will occur? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

2. Has the applicant entered into any agreements, contracts or letters of intent related to the proposed project?  . . . . . . . . . . . . . .   Yes      No

3. Does the applicant have current business activities at the location where the proposed project will occur? . . . . . . . . . . . . . . . . .   Yes      No

4. Has the applicant made public statements in SEC filings or other documents regarding its intentions regarding the  

proposed project location?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

5. Has the applicant received any local or state permits for activities on the proposed project site? . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

6. Has the applicant received commitments for state or local incentives for activities at the proposed project site? . . . . . . . . . . . . .   Yes      No

7. Is the applicant evaluating other locations not in Texas for the proposed project? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

8. Has the applicant provided capital investment or return on investment information for the proposed project in comparison  

with other alternative investment opportunities? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

9. Has the applicant provided information related to the applicant’s inputs, transportation and markets for the proposed project? . . . .   Yes      No

10. Are you submitting information to assist in the determination as to whether the limitation on appraised value is a determining  

factor in the applicant’s decision to invest capital and construct the project in Texas? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

Chapter 313.026(e) states “the applicant may submit information to the Comptroller that would provide a basis for an affirmative determination 

under Subsection (c)(2).” If you answered “yes” to any of the questions in Section 8, attach supporting information in Tab 5.

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔
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SECTION 9: Projected Timeline

1. Application approval by school board  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

2. Commencement of construction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

3. Beginning of qualifying time period  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

4. First year of limitation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

5. Begin hiring new employees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

6. Commencement of commercial operations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________
7. Do you propose to construct a new building or to erect or affix a new improvement after your application review 

start date (date your application is finally determined to be complete)
 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .?   Yes      No

 Note: Improvements made before that time may not be considered qualified property.

8. When do you anticipate the new buildings or improvements will be placed in service?  . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

SECTION 10: The Property

1. Identify county or counties in which the proposed project will be located  __________________________________________________

2. Identify Central Appraisal District (CAD) that will be responsible for appraising the property  ______________________________________

3. Will this CAD be acting on behalf of another CAD to appraise this property?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

4. List all taxing entities that have jurisdiction for the property, the portion of project within each entity and tax rates for each entity:

County:  _____________________________________  City:  _____________________________________________
 (Name, tax rate and percent of project) (Name, tax rate and percent of project)

Hospital District:  _______________________________  Water District:  _______________________________________
 (Name, tax rate and percent of project) (Name, tax rate and percent of project)

Other (describe):  _______________________________  Other (describe):  _____________________________________
 (Name, tax rate and percent of project) (Name, tax rate and percent of project)

5. Is the project located entirely within the ISD listed in Section 1?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

5a. If no, attach in Tab 6 additional information on the project scope and size to assist in the economic analysis.

6. Did you receive a determination from the Texas Economic Development and Tourism Office that this proposed project and at least  

one other project seeking a limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d-2)? . . . . . . . .   Yes      No

6a. If yes, attach in Tab 6 supporting documentation from the Office of the Governor.

SECTION 11: Investment
NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value 
limitation vary depending on whether the school district is classified as Subchapter B or Subchapter C, and the taxable value of the property within the school 
district. For assistance in determining estimates of these minimums, access the Comptroller’s website at comptroller.texas.gov/economy/local/ch313/.

1. At the time of application, what is the estimated minimum qualified investment required for this school district? . . . . . .  _____________________

2. What is the amount of appraised value limitation for which you are applying? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________
 Note: The property value limitation amount is based on property values available at the time of application and  

may change prior to the execution of any final agreement.

3. Does the qualified investment meet the requirements of Tax Code §313.021(1)?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

4. Attach a description of the qualified investment [See §313.021(1).] The description must include:
a. a specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised 

value limitation as defined by Tax Code §313.021 (Tab 7);
b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your minimum 

qualified investment (Tab 7); and
c. a detailed map of the qualified investment showing location of tangible personal property to be placed in service during the qualifying time 

period and buildings to be constructed during the qualifying time period, with vicinity map (Tab 11).

5. Do you intend to make at least the minimum qualified investment required by Tax Code §313.023 (or §313.053 for  

Subchapter C school districts) for the relevant school district category during the qualifying time period? . . . . . . . . . . . . . . . . . .   Yes      No

QTR 2 2019

QTR 2 2020

est 01/01/2020

01/01/2022

QTR 1 2021

Fort Bend County

Fort Bend CAD

QTR 2 2021

✔

QTR 2 2021

Fort Bend (M&O only) 0.382, 100% N/A

N/A N/A

Wharton JC, 0.14346, 100% Drainage, 0.019, 100%

✔

✔

✔

✔

✔

60,000,000

60,000,000
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SECTION 12: Qualified Property

1. Attach a detailed description of the qualified property. [See §313.021(2)] (If qualified investment describes qualified property exactly, you may skip items 
a, b and c below.) The description must include:

1a. a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code 
§313.021 (Tab 8);

1b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your qualified 
property (Tab 8); and

1c. a map of the qualified property showing location of new buildings or new improvements with vicinity map (Tab 11).

2. Is the land upon which the new buildings or new improvements will be built part of the qualified property described by  
§313.021(2)(A)? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

2a. If yes, attach complete documentation including:

a. legal description of the land (Tab 9);

b. each existing appraisal parcel number of the land on which the new improvements will be constructed, regardless of whether or not all of 
the land described in the current parcel will become qualified property (Tab 9);

c. owner (Tab 9);

d. the current taxable value of the land. Attach estimate if land is part of larger parcel (Tab 9); and

e. a detailed map showing the location of the land with vicinity map (Tab 11).

3. Is the land on which you propose new construction or new improvements currently located in an area designated as a  
reinvestment zone under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 2303? . . . .   Yes      No

3a.  If yes, attach the applicable supporting documentation:

a. evidence that the area qualifies as a enterprise zone as defined by the Governor’s Office (Tab 16);

b. legal description of reinvestment zone (Tab 16);

c. order, resolution or ordinance establishing the reinvestment zone (Tab 16);

d. guidelines and criteria for creating the zone (Tab 16); and

e. a map of the reinvestment zone or enterprise zone boundaries with vicinity map (Tab 11)

3b. If no, submit detailed description of proposed reinvestment zone or enterprise zone with a map indicating 
the boundaries of the zone on which you propose new construction or new improvements to the Comptroller’s 
office within 30 days of the application date. What is the anticipated date on which you will submit final proof 
of a reinvestment zone or enterprise zone?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

 
 

 
 _____________________

SECTION 13: Information on Property Not Eligible to Become Qualified Property

1. In Tab 10, attach a specific and detailed description of all existing property. This includes buildings and improvements existing as of the application 
review start date (the date the application is determined to be complete by the Comptroller). The description must provide sufficient detail to locate all 
existing property on the land that will be subject to the agreement and distinguish existing property from future proposed property. 

2. In Tab 10, attach a specific and detailed description of all proposed new property that will not become new improvements as defined by TAC 
9.1051. This includes proposed property that: functionally replaces existing or demolished/removed property; is used to maintain, refurbish, renovate, 
modify or upgrade existing property; or is affixed to existing property; or is otherwise ineligible to become qualified property.  The description must 
provide sufficient detail to distinguish existing property (question 1) and all proposed new property that cannot become qualified property from 
proposed qualified property that will be subject to the agreement (as described in Section 12 of this application).

3. For the property not eligible to become qualified property listed in response to questions 1 and 2 of this section, provide the following supporting 
information in Tab 10:

a. maps and/or detailed site plan;

b. surveys;

c. appraisal district values and parcel numbers;

d. inventory lists;

e. existing and proposed property lists;

f. model and serial numbers of existing property; or

g. other information of sufficient detail and description.

4. Total estimated market value of existing property (that property described in response to question 1):  . . . . . . . . . . . . $ _____________________
5. In Tab 10, include an appraisal value by the CAD of all the buildings and improvements existing as of a date 

within 15 days of the date the application is received by the school district.
 

6. Total estimated market value of proposed property not eligible to become qualified property  
(that property described in response to question 2):  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ _____________________

Note: Investment for the property listed in question 2 may count towards qualified investment in Column C of Schedules A-1 and A-2, if it meets the 
requirements of 313.021(1). Such property cannot become qualified property on Schedule B.

✔

✔

est. by 06/30/19

0.00

0.00
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SECTION 14: Wage and Employment Information

1. What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant or a contractor 

of the applicant, on the proposed qualified property during the last complete quarter before the application review 

start date (date your application is finally determined to be complete)?  _____________________

 

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. What is the last complete calendar quarter before application review start date:

 First Quarter           Second Quarter           Third Quarter           Fourth Quarter of _________
 (year)

3. What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the 

most recent quarter reported to the Texas Workforce Commission (TWC)? 

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

 Note: For job definitions see TAC §9.1051 and Tax Code §313.021(3).

4. What is the number of new qualifying jobs you are committing to create? 

5. What is the number of new non-qualifying jobs you are estimating you will create? 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

6. Do you intend to request that the governing body waive the minimum new qualifying job creation requirement, as 

provided under Tax Code §313.025(f-1)?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

 

  Yes      No

6a. If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees 

necessary for the operation, according to industry standards.

7. Attach in Tab 13 the four most recent quarters of data for each wage calculation below, including documentation from the TWC website. The final 

actual statutory minimum annual wage requirement for the applicant for each qualifying job — which may differ slightly from this estimate — will be 

based on information from the four quarterly periods for which data were available at the time of the application review start date (date of a completed 

application). See TAC §9.1051(21) and (22).

a. Average weekly wage for all jobs (all industries) in the county is  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

b. 110% of the average weekly wage for manufacturing jobs in the county is  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

c. 110% of the average weekly wage for manufacturing jobs in the region is  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

8. Which Tax Code section are you using to estimate the qualifying job wage standard required for  

this project? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   §313.021(5)(A)  or   §313.021(5)(B)

9. What is the minimum required annual wage for each qualifying job based on the qualified property?  . . . . . . . . . . . . . .  _____________________

10. What is the annual wage you are committing to pay for each of the new qualifying jobs you create on the  

qualified property?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

11. Will the qualifying jobs meet all minimum requirements set out in Tax Code §313.021(3)? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

12. Do you intend to satisfy the minimum qualifying job requirement through a determination of cumulative economic  

benefits to the state as provided by §313.021(3)(F)?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

12a.  If yes, attach in Tab 12 supporting documentation from the TWC, pursuant to §313.021(3)(F).

13. Do you intend to rely on the project being part of a single unified project, as allowed in §313.024(d-2), in meeting the 

qualifying job requirements?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

 

  Yes      No

13a.  If yes, attach in Tab 6 supporting documentation including a list of qualifying jobs in the other school district(s).

SECTION 15: Economic Impact

1. Complete and attach Schedules A1, A2, B, C, and D in Tab 14. Note: Excel spreadsheet versions of schedules are available for download and printing 

at URL listed below.

2. Attach an Economic Impact Analysis, if supplied by other than the Comptroller’s Office, in Tab 15. (not required)

3. If there are any other payments made in the state or economic information that you believe should be included in the economic analysis, attach a 

separate schedule showing the amount for each year affected, including an explanation, in Tab 15.

0

✔ 2020

0

3
0

✔

993

1,663.20

1,276

✔
66,352

66,352

✔

✔

✔
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Tab 2
Proof of Payment of Application Fee



Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of 
Public Accounts) 
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Tab 3
Documentation of Combined Group membership under Texas Tax Code 171.0001(7), 

history of tax default, delinquencies and/or material litigation

AP Solar Holdings, LLC and AP Solar 1, LLC were formed in 2018; Franchise Tax Forms 05-
164 and 165 are provided for these entities. AP Solar 2, LLC, affiliated with the Fighting 
Jays project, was formed in 2019 and will be reported in the next report year.



800085
04-01-18

~~~~~~~~~~~~~~~~~

FOR THE YEAR ENDING

Prepared for

Prepared by

Amount due

Make check
payable to

Mail extension
and check (if
applicable) to

Extension
must be mailed
on or before

Special
Instructions

EXTENSION FILING INSTRUCTIONS
TEXAS FORM 05-164 & FORM 05-165

December 31, 2018

AP Solar Holdings, LLC
4309 Yoakum Blvd., Suite 500
Houston, TX  77006

Pivot CPAs
238 Ponte Vedra Park Dr, St 201
Ponte Vedra Beach, FL 32082

No payment is required.

Not applicable

Texas Comptroller of Public Accts
P.O. Box 149348
Austin, TX  78714-9348

May 15, 2019

The extension should be signed and dated.

This extends the filing date of the Texas return until
November 15, 2019.



880761

TX2019

Ver.

05-164

(Rev.9-16/9)

Taxpayer name Secretary of State file number

or Comptroller file number
Mailing address

City State Country ZIP code plus 4 Check box if the

address has changed

Check box if this is a combined report

Print or type name Area code and phone number

I declare that the information in this document and any attachments is true and correct to the best of my knowledge and belief.

Date

Tcode

1. Extension payment 1.

Mail original to:

Texas Comptroller Official Use Only

VE/DE

PM Date

1019

(Dollars and cents)

Texas Comptroller of Public Accounts

P.O. Box 149348

Austin, TX 78714-9348

Instructions for each report year are online at www.comptroller.texas.gov/taxes/franchise/forms/. If you have any questions, call 1-800-252-1381.

Taxpayers who paid $10,000 or more during the preceding fiscal year (Sept. 1 thru Aug. 31) are required to electronically pay their franchise tax.
For more information visit www.comptroller.texas.gov/taxes/franchise/filing-requirements.php.

Taxpayer number Report year Due date

( )

If this extension is for a combined group, you must also complete and submit Form 05-165.

Note to mandatory Electronic Fund Transfer (EFT) payers:

When requesting a second extension do not submit an Affiliate List Form 05-165.

Texas Franchise Tax Extension Request

sign
here

n
n n

n

n

1

=

796359P

10.0
13258 ANNUAL

32070351195 2019 05/15/2019

AP SOLAR HOLDINGS, LLC

4309 YOAKUM BLVD., SUITE 500 0803288438

HOUSTON TX USA 77006
X

0.00



880771

TX2019

Ver.

05-165

(Rev.9-11/3)

CHECK BOX IF

AFFILIATE DOES NOT

HAVE NEXUS IN TEXAS

Tcode

LEGAL NAME OF AFFILIATE AFFILIATE'S TEXAS TAXPAYER NUMBER

(If none, enter FEI number)

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Texas Comptroller Official Use Only

VE/DE FM

1019

Reporting entity taxpayer number Report year Reporting entity taxpayer name

Note: To file an extension request for a reporting entity and its affiliates, Form 05-164 (Texas Franchise Tax Extension Request)
must be submitted with this affiliate list. The filing of this list by itself does not constitute a properly filed Extension Request.

Do not file this form when requesting a second extension.

Texas Franchise Tax Extension Affiliate List

n
n n

n

n

n

n

n
n

n

n

n

n
n

n

n

n

n
n

n

n

n

n
n

n

n

n
n

n
n

n

n

n

n
n

n

n

n

n
n

n

n

n

n
n

796359P

10.0
13298

32070351195 2019 AP SOLAR HOLDINGS, LLC

AP SOLAR 1, LLC 32069483140
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Tab 4
Detailed Description of the Project

Project Definition
The Fighting Jays Solar Project (“Project”) is an approximately 350 MWac utility-scale solar 
(photovoltaic) field to be located on up to 2,642 acres in Fort Bend County. AP Solar 2,
LLC (“APS2”) is the entity formed to own and operate the Project, and APS2 has entered 
into an exclusive development agreement with AP Solar Holdings, LLC to develop and 
construct the Project. Pending completion of development activities, including obtaining 
an interconnection agreement with the transmission service provider, construction is 
expected to begin on the Project in the 2nd Quarter 2020, and commercial operation is 
expected to commence in the 2nd Quarter, 2021.

About AP Solar Holdings, LLC 
AP Solar Holdings, LLC (“AP Solar”) is a renewable energy company currently developing 
a number of solar generation projects within the Energy Reliability Council of Texas 
(“ERCOT”) service territory. AP Solar has numerous potential solar sites already under 
option and lease, and these sites are located in areas of ERCOT with strong power 
demand fundamentals. The AP Solar development team has previously developed and 
financed over 3.3 gigawatts of solar, wind and thermal power generation projects in 
ERCOT. The team has an unparalleled understanding of the ERCOT electricity market, 
and it does not require a long-term power purchase agreement to be in place in order 
to move ahead developing and constructing its projects.
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Tab 5
Limitation as Determining Factor

 

Section 8, Item 2: Agreements, Contracts or Letters of Intent
AP Solar has entered into the following agreements and contracts for the development 
of the Fighting Jays Solar Project:

Lease Agreement for Solar Energy Site Lease (12/21/18) - currently in Feasibility 
Period
Phase I Environmental Site Assessment (03/15/19)
Desktop Environmental Review (03/15/19)
Conceptual Design (02/04/19)
Generation Interconnection Request - SS/FIS Applications (03/13/19)
Texas Tax Code, Chapter 312 Agreement (negotiation ongoing)

Section 8, Item 7: Is the applicant evaluating other locations not in Texas for the 
proposed project?
While AP Solar is not currently evaluating a project outside of Texas that is competing 
directly with this Fort Bend County project, all of AP Solar’s investment decisions are 
determined by project costs, including state and local tax burdens, available incentives 
for renewable energy generation, and the power purchase market, and whether AP 
Solar can attract investment into such projects. AP Solar is currently monitoring project 
viability in other US states on these same parameters.

Section 8, Item 10: Are you submitting information to assist in the determination as to 
whether the limitation on appraised value is a determining factor in the applicant’s 
decision to invest capital and construct the project in Texas?
AP Solar is working to develop solar generation projects that will attract investment in 
the US market and be successful long-term. AP is planning to build multiple projects, 
with a current preference of remaining within the ERCOT service territory, if possible. 
Since this Fort Bend County Project is still in the early stages of development, further 
investment could, if necessary, be redeployed to other solar projects. Each AP Solar 
project individually competes for a finite pool of investment capital in the US. State and 
local tax incentives contribute to the lowering of the cost of power and makes our 
investment more viable and marketable. AP Solar is continually comparing investment 
opportunities, rate of return, and market viability of each project based upon project 
financial metrics and these could easily shift investment outside of Texas.

Due to the extremely competitive power market in ERCOT most renewable energy 
economic model assumptions are based on the Project securing both Chapter 312 
local tax incentives and Chapter 313 appraised value limitation. The property tax 
liabilities of a project without tax incentives in Texas lowers the return to investors and 
financiers to a level that could make out of state projects more competitive that Texas 
projects. 



June 12, 2019 Revision 0 

Tab 6
Description of how Project is located in more than one district, including list of 
percentage in each district and, if determined to be a single unified project, 

documentation of the Office of the Governor (if applicable)

Not Applicable
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Tab 7
Description of Qualified Investment 

AP Solar is requesting an appraise value limitation on all of the property constructed or 
placed upon the real property described and shown in Tab 11 as the “Site” with the 
Needville Independent School District located in Fort Bend County.  This includes but is 
not limited to the following the following improvements:

PV modules;
DC-to-AC inverter stations (inverters, medium-voltage transformers, associated 
electrical cabling and controls;
Tracker racking system (mounting structures);
Medium- and high-voltage electric cabling;
Project substation (transformer, switchgear, transmission equipment, 
telecommunications, SCADA equipment);
High-voltage transmission line connecting the project to the grid;
Operations and Maintenance trailer; and
Balance of plant and associated equipment (including DC cabling, 
communication and control cabling, conduit, combiner boxes and/or 
disconnect switches) to safely operate and maintain the facility and deliver 
electricity to the grid.

All of the improvements that make up the amount of the Qualified Investment will be 
new and will be made within the Project Investment Area depicted in Tab 11.
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Tab 8
Description of Qualified Property

Included in Qualified Investment (Tab 7)
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Tab 9
Description of Land

Not Applicable

‘
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Tab 10
Description of all property not eligible to become qualified property (if applicable)

Not Applicable
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Tab 11
Maps
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Tab 12
Request for Waiver of Job Creation Requirements



May 6, 2019

Dr. Curtis Rhodes, Superintendent
Needville Independent School District
PO BOX 412
Needville. TX 77461

RE: Fighting Jays Solar Project
Chapter 313 Application for Appraised Value Limitation 
Job Creation Requirement Waiver Request

Dear Dr. Rhodes:

AP Solar 2, LLC, a subsidiary of AP Solar Holdings, LLC, is submitting a Texas Tax Code, Chapter 313 
application for appraised value limitation on qualified property with a request for a waiver of the 
jobs creation requirement. Pursuant to Section 313.025(f-1), the governing body of a school district 
may waive the new jobs creation requirement or approve an application if the governing body 
makes a finding that the jobs creation requirement exceeds the industry standard for the number 
of employees reasonably necessary for the operation of the facility. 

For this size of a utility scale solar project, it is expected that approximately 300 temporary 
construction jobs will be created over an estimated 1-year construction period. During 
commissioning and operations, highly skilled technicians with specific training and experience will 
provide maintenance of the project components and operate the facility. According to the 
experts at Radian Generation, the industry standard for employment is one permanent job per 75-
100 MW. One employee can operate more than one facility with support and technical 
assistance provided by the PV manufacturer. Additionally, there may be asset managers or 
technicians who supervise, monitor and support the project from other locations.

Therefore, AP Solar is requesting that Needville ISD Board of Trustees make a finding that the jobs 
creation requirement may be waived for this facility.

Sincerely,

Christopher Elrod
Manager



Tab 13
Calculation of Three Possible Wage Requirements with TWC Documentation

Average Weekly Wage (All Jobs, All Industries)
County: Fort Bend

Ownership: Total, all

Industry: Total, all industries
Year Qtr Average Weekly 

Wages

2017 4 1,014 

2018 1 1,048 

2018 2 958 

2018 3 952 

Average 993

Source: https://texaslmi.com/LMIbyCategory/QCEW

110% of Average Weekly Wage for Manufacturing Jobs
County: Fort Bend

Ownership: Private

Industry: Manufacturing
Year Qtr Average Weekly 

Wages

2017 4 1,505 

2018 1 1,677 

2018 2 1,417 

2018 3 1,449 

Average 1,512

110% of Average 1,663.20

Source: https://texaslmi.com/LMIbyCategory/QCEW

110% of Average Weekly Wage for Manufacturing Jobs in Region
Region: Gulf Coast Area Council of Governments

Average Hourly Wages          $29

Average Weekly Wages (40 hr/wk) $1,160

110% of Average Weekly Rate             $1,276



Source: 2017 Manufacturing Average Wages by Council of Government Region; Wages 
for All Occupations (https://texaslmi.com/LMIbyCategory/Wages)

Minimum Required Annual Wage
$1,160/wk * 110% * 52 wk/yr =  $66,352

110% of Average Weekly Wage for Utility Construction Jobs
County: Fort Bend

Ownership: Private

Industry: Construction: Utility Systems
Year Qtr Average Weekly 

Wages

2017 3 1,335

2018 1 1,396

2018 2 1,342

2018 3 1,349

Average 1,355.50

Source: https://texaslmi.com/LMIbyCategory/QCEW

Average Annual Wage Rates for Construction Workers
$1,355.50 * 52 = $70,486
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Tab 14
Schedules A1, A2, B, C and D

Excel Version Also Provided as Separate File
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June 12, 2019 Revision 0 

Tab 15
Economic Impact Analysis, other payments made in the state or other economic 

information (if applicable)

Not Applicable
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Tab 16
Description of Reinvestment or Enterprise Zone

a) Evidence that area qualifies as an enterprise zone as defined by the Governor’s 
Office - Not applicable

b) Legal description of the Reinvestment Zone

Tract Number Legal Description 

R153927 0724 LINA BARTH, ACRES 40.00, SEC 110 
R180987 0234 H AND TC RY, ACRES 6.00, ABANDONED RR ROW 
R180988 0233 H AND TC RY, ACRES 14.001, Abandoned RR Row 
R44240 0233 H AND TC RY, ACRES 24.60 
R44241 0233 H AND TC RY, ACRES 239.069, LAND NORTH OF RAILROAD 
R44242 0233 H AND TC RY, ACRES 43.331, LAND SOUTH OF RAILROAD 
R44271 0234 H AND TC RY, ACRES 32.72, PT ON SOUTHSIDE HL&P ROW 
R44276 0234 H AND TC RY, ACRES 12.04 
R44279 0234 H AND TC RY, ACRES 45.0 
R44347 0238 H AND TC RY, ACRES 320.00 
R44672 0252 H AND TC RY, ACRES 236.00, SEC 103 
R44731 0255 H AND TC RY, ACRES 440.00, SEC 109 
R44732 0255 H AND TC RY, ACRES 200.00, SEC 109 
R44782 0258 H AND TC RY, ACRES 640 
R47759 0467 J M BENNETT, ACRES 26.75 
R47761 0468 R V BOARD, ACRES 200.00 
R47819 0471 J G GOTH, ACRES 200.00, SEC 58 
R48160 0724 LINA BARTH, ACRES 40.00, SEC 110 
R48161 0493 GEO WILLIFORD, ACRES 153.64, SEC 64 
R48194 0497 J M BENNETT, ACRES 13.25 
R48195 0497 J M BENNETT, ACRES 13.25 
R48253 0724 LINA BARTH, ACRES 40.00, SEC 110 
R48289 0528 J E SAMSON, ACRES 108, 104 
R48722 0724 LINA BARTH, ACRES 40.00, SEC 110 
R48873 0602 GEO WOLFGANG, ACRES 80, 108 
R48878 0607 GUSTAV BARTH, ACRES 35.725, SEC 110 
R49054 0640 H A WATSON, ACRES 79.89, 108 
R49424 0693 ELLEN F BOARD, ACRES 120.00, SEC 110 
R49576 0724 LINA BARTH, ACRES 40.00, SEC 110 
R49577 0724 LINA BARTH, ACRES 40.00, SEC 110 
R49595 0734 HENRY WASKOW, ACRES 60.00, SEC 108 
R49624 0741 J WATSON, ACRES 20.00, SEC 108 
R49796 0760 DAILY AND ROBINOWITZ, ACRES 80.00 
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c) Order, Resolution or Ordinance Establishing the Reinvestment Zone
Reinvestment Zone established by Fort Bend County on May 28, 2019

d) Guidelines and Criteria for Creating the Zone - Attached                                                                   



D5

2/16/2017 - Original sent to Ann Werlein, County Judge
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Tab 17
Signature and Certification Page

(signed and dated by the Authorized School District Representative and the Applicant)
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