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Tab 5
Limitation as a Determining Factor
SunChase Power LLC is considering a variety of other locations for Bacon Switch Solar, LLC but
believes Wichita County, Texas and Burkburnett ISD would be an ideal location for this solar
facility. In the event a 313 agreement is not permitted, SunChase Power LLC will allocate the
investment for Bacon Switch Solar, LLC to another area outside of Texas namely Oklahoma,
Louisiana, Arkansas, Mississippi, Tennessee, or Florida. Unfortunately, this would also preclude
Wichita County and Burkburnett ISD from receiving the economic benefits associated with the
development of a solar facility within their jurisdictions.
SunChase Power LLC is a renewable energy company focused on developing utility-scale and
large industrial behind-the-meter solar energy projects. They work with landowners and large
industrial electricity users to identify promising locations for profitable solar energy projects,
and bring those projects to market. SunChase Power LLC has a national footprint, and the
ability to locate projects of this type in other states in the U.S. with strong solar characteristics.
SunChase Power LLC has a national footprint, and the ability to locate projects of this type in
other parts of Texas and/or other states in the U.S. where utility-scale solar is viable.
Property taxes are often the highest operating expense for a solar generation facility, as solar
plants do not have any associated fuel costs to produce electricity. Further, with the Texas
wholesale electricity price already below the international average, the necessity of limiting
the property tax liability becomes paramount. The magnitude at which tax expenses affect the
feasibility of a project is what causes agreements like the Ch. 313 to be so important to
companies like this applicant. If the 313 is not granted, the rate of return drops too low for
investors to tolerate, and the capital once allocated to the project must be reapportioned to
out-of-state projects with better cash flows (due to tax incentives and higher wholesale
electricity rates). Effectively, whether or not the project is built hinges heavily on the
execution of a 313 agreement. SunChase Power LLC is always evaluating various
manufacturing projects for development and where to commit substantial long-term
investment based on economic rate of return on investment in the proposed projects. The
economic benefits provided by a Chapter 313 Value Limitation is one of the most important
components in their analysis.
Not only SunChase Power LLC, but all prudent manufactures, know tax incentives play an
important role in attracting capital intensive manufacturing facilities due to the high property
tax burden in Texas because of the direct impact on any proposed project’s economic viability,
so the decision to invest in Texas, or any other state, requires any capital investment by
SunChase Power LLC to be based on expected economic return on their investment. With the
property tax liabilities making up a substantial ongoing cost of operation that directly impacts
the rate of return on the investment for the Bacon Switch Solar Project. Without the tax
incentive, the economics of this project will be less competitive with other capital-intensive
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projects and the viability of the proposed project becomes uncertain. SunChase Power LLC
evaluates the proposed project’s rate of return with the Chapter 313 appraised value limitation
agreement and without the value limitation agreement. If the rate of return, with the valuation
limitation agreement, exceeds the minimum rate of return they require, they proceed with the
proposed investment. Therefore, if receiving a value limitation agreement under Chapter 313
results in significant annual operating cost savings SunChase Power LLC is incentivized to invest
capital in the proposed project rather than making an alternative investment. This makes the
ability to enter into a Chapter 313 appraised value limitation agreement with the school
district “the determining factor” to invest in this project.
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BURKBURNETT INDEPENDENT SCHOOL DISTRICT
RESOLUTION CREATING BACON SWITCH REINVESTMENT ZONE
WHEREAS, Section 312.0025 of the Texas Tax Code permits a school district to
designate a reinvestment zone if that designation is reasonably likely to contribute to the
expansion of primary employment in the reinvestment zone, or attract major investment in the
reinvestment zone that would be a benefit to property in the reinvestment zone and to the school
district and contribute to the economic development of the region of this state in which the
school district is located; and,
WHEREAS, the Burkburnett Independent School District (the “District”) desires to
encourage the development of primary employment and to attract major investment in the
District and contribute to the economic development of the region in which the school district is
located; and,
WHEREAS, a public hearing is required by Chapter 312 of the Texas Tax Code prior to
approval of a reinvestment zone; and,
WHEREAS, the District published notice of a public hearing regarding the possible
designation of the area described in the attached Exhibit A as a reinvestment zone for the
purposes of Chapter 313 of the Texas Tax Code; and,
WHEREAS, the District wishes to create a reinvestment zone within the boundaries of
the school district in Wichita County, Texas as shown on the map attached as Exhibit B; and,
WHEREAS, the District has given written notice of the proposed action and the Public
Hearing to all political subdivisions and taxing authorities having jurisdiction over the property
proposed to be designated as the reinvestment zone, described in the attached Exhibits A & B;
and,
WHEREAS, all interested members of the public were given an opportunity to make
comments at the public hearing.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
BURKBURNETT INDEPENDENT SCHOOL DISTRICT:
SECTION 1. That the facts and recitations contained in the preamble of this Resolution are
hereby found and declared to be true and correct.
SECTION 2. That the Board of Trustees of the Burkburnett Independent School District, after
conducting such hearing and having heard such evidence and testimony, has made the following
findings and determinations based on the evidence and testimony presented to it:
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(a)

That the public hearing on the adoption of BACON SWITCH REINVESTMENT
ZONE has been called, held and conducted, and that notices of such hearing have
been published and mailed to the respective presiding officers of the governing
bodies of all taxing units overlapping the territory inside the proposed
reinvestment zone; and,

(b)

That the boundaries of BACON SWITCH REINVESTMENT ZONE be and, by the
adoption of this Resolution, are declared and certified to be the area as described
in the description attached hereto as “Exhibit A”; and,

(c)

That the map attached hereto as “Exhibit B” is declared to be and, by the
adoption of this Resolution, is certified to accurately depict and show the
boundaries of BACON SWITCH REINVESTMENT ZONE which is described in
Exhibit A; and further certifies that the property described in Exhibit A is inside
the boundaries shown on Exhibit B; and,

(d)

That creation of BACON SWITCH REINVESTMENT ZONE with boundaries as
described in Exhibit A and Exhibit B will result in benefits to the Burkburnett
Independent School District and to land included in the zone, and that the
improvements sought are feasible and practical; and,

(e)

That the BACON SWITCH REINVESTMENT ZONE described in Exhibit A and
Exhibit B meets the criteria set forth in Texas Tax Code §312.0025 for the
creation of a reinvestment zone as set forth in the Property Redevelopment and
Tax Abatement Act, as amended, in that it is reasonably likely that the
designation will contribute to the retention or expansion of primary employment,
and/or will attract investment in the zone that will be a benefit to the property, and
would contribute to economic development within the Burkburnett Independent
School District.

SECTION 3. That pursuant to the Property Redevelopment and Tax Abatement Act, as
amended, the Burkburnett Independent School District hereby creates a reinvestment zone under
the provisions of Texas Tax Code §312.0025, encompassing the area described by the
descriptions in Exhibit A and Exhibit B, and such reinvestment zone is hereby designated and
shall hereafter be referred to as BACON SWITCH REINVESTMENT ZONE.
SECTION 4. That the existence of the BACON SWITCH REINVESTMENT ZONE shall first
take effect upon, XXX XXth, 2019, the date of the adoption of this Resolution by the Board of
Trustees and shall remain designated as a commercial-industrial reinvestment zone for a period
of five (5) years from such date of such adoption.
SECTION 5. That if any section, paragraph, clause or provision of this Resolution shall for any
reason beheld to be invalid or unenforceable, the invalidity or unenforceability of such section,
paragraph, clause, or provision shall not affect any of the remaining provisions of this
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Resolution.
SECTION 6. That it is hereby found, determined and declared that a sufficient notice of the
date, hour, place and subject of the meeting of the Burkburnett Independent School District
Board of Trustees, at which this Resolution was adopted, was posted at a place convenient and
readily accessible at all times, as required by the Texas Open Government Act, Texas
Government Code, Chapter 551, as amended; and that a public hearing was held prior to the
designation of such reinvestment zone, and that proper notice of the hearing was published in
newspapers of general circulation in Wichita County of the State of Texas, and furthermore, such
notice was, in fact, delivered to the presiding officer of any effected taxing entity as prescribed
by the Property Redevelopment and Tax Abatement Act.
PASSED, APPROVED AND ADOPTED on this XX day of XXXX, 2019.
BURKBURNETT INDEPENDENT SCHOOL
DISTRICT
By:

__________________________
President
Board of Trustees
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ATTEST:____________________
Secretary
Board of Trustees

EXHIBIT A
LEGAL DESCRIPTION OF BACON SWITCH REINVESTMENT ZONE
BACON SWITCH REINVESTMENT ZONE
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Tab 9
Description of Land: the proceeding chart is a description of the leased parcels for Bacon Switch
Solar, LLC

Parcel ID
118236
118239
118240
118256
118257
118332
118333
118382
118411
118414
118415
118421
118424
118425
118513
118514
118515
118516
118646
118654

Acreage
5
48.8
55.9
60.1
6.51
160.6
134.5
308.09
25.1
488.03
25.49
200
50
160
130.17
50
55.28
55.28
149
70

Owner

Address

Legal Description

Dwyer, Fred E.
Dwyer, Fred E.
Dwyer, Fred E.
Dwyer, Fred E.
Dwyer, Fred E.
Dwyer, Fred E.
Dwyer, Fred E.
Dwyer, Fred E.
Dwyer, Fred E.
Dwyer, Fred E.
Dwyer, Fred E.
Dwyer, Fred E.
Dwyer, Fred E.
Dwyer, Fred E.
Dwyer, Fred E.
Morton, Shanon, G.
Morton, Shanon, G.
Morton, Shanon, G.
Dwyer, Fred E.
Dwyer, Fred E.

7699 Bacon Switch Rd. Wichita Falls, TX
76305
0 Bacon Switch Rd. Wichita Falls, TX 76305
0 Bacon Switch Rd. Wichita Falls, TX 76305
5336 Reilly Road Wichita Falls, TX 76305
0 Reilly Road Wichita Falls, TX 76305
0 Bacon Switch Rd. Wichita Falls, TX 76305
0 Bacon Switch Rd. Wichita Falls, TX 76305
0 Bacon Switch Rd. Wichita Falls, TX 76305
0 Bacon Switch Rd. Wichita Falls, TX 76305
0 FM 369 Wichita Falls, TX 76305
0 FM 369 Wichita Falls, TX 76305
0 Bacon Switch Rd. Wichita Falls, TX 76305
0 Bacon Switch Rd. Wichita Falls, TX 76305
0 Bacon Switch Rd. Wichita Falls, TX 76305
0 North FM 369
0 Bacon Switch Rd. Wichita Falls, TX 76305
0 Bacon Switch Rd. Wichita Falls, TX 76305
0 Bacon Switch Rd. Wichita Falls, TX 76305
0 Bacon Switch Rd. Wichita Falls, TX 76305
0 Bacon Switch Rd. Wichita Falls, TX 76305

ABST 623
ABST 623
ABST 623
ABST 765
ABST 765
ABST 529
ABST 529
ABST 345 & ABST 161
ABST 404
ABST 404
ABST 404
ABST 409
ABST 409
ABST 409
ABST 163
ABST 163
ABST 163
ABST 163
ABST 162
ABST 162
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EXHIBIT B
SURVEY MAPS OF BACON SWITCH REINVESTMENT ZONE
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