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AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS )
COUNTY OF HIDALGO 0)

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter referred to as
this “Agreement,” is executed and delivered by and between the LA VILLA INDEPENDENT
SCHOOL DISTRICT, hereinafter referred to as the “District,” a lawfully created independent
school district within the State of Texas operating under and subject to the TEXAS EDUCATION
CODE, and MONTE ALTO WINDPOWER, LLC, Texas Taxpayer Identification Number
32063809241, hereinafter referred to as the “Applicant.” The Applicant and the District are
hereinafter sometimes referred to individually as a “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, on February 18, 2019, the Superintendent of Schools of the La Villa Independent
School District, acting as agent of the Board of Trustees of the District, received from the Applicant

an Application for Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of
the TEXAS TAX CODE;

WHEREAS, on February 22, 2019, the Board of Trustees has acknowledged receipt of the
Application, and along with the requisite application fee as established pursuant to Section
313.025(a) of the TEXAS TAX CODE and Local District Policy CCG (Local), and agreed to
consider the Application;

WHEREAS, the Application was delivered to the Texas Comptroller’s Office for review pursuant to
Section 313.025 of the TEXAS TAX CODE;

WHEREAS, the District and the Texas Comptroller’s Office have determined that the Application is
complete and April 16, 2019 is the Application Review Start Date as that term is defined by 34
TEXAS ADMIN. CODE Section 9.1051;

WHEREAS, pursuant to 34 TEXAS ADMIN. CODE Section 9.1054, the Application was delivered
to the Hidalgo County Appraisal District established in Hidalgo County, Texas (the “Hidalgo
County Appraisal District”), pursuant to Section 6.01 of the TEXAS TAX CODE;

WHEREAS, the Texas Comptroller’s Office reviewed the Application pursuant to Section 313.025
of the TEXAS TAX CODE, conducted an economic impact evaluation pursuant to Section 313.026
of the TEXAS TAX CODE, and on July 03, 2019, issued a certificate for limitation on appraised
value of the property described in the Application and provided the certificate to the District;
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WHEREAS, the District’s Superintendent, approved on September 4, 2019 and then again on
October 25, 2019, the extension of the statutory deadline by which the District must consider the
Application until November 30, 2019 and the Comptroller was provided notice of such extension as
set out under 34 TEXAS ADMIN. CODE Section 9.1054(d);

WHEREAS, the Board of Trustees has reviewed and carefully considered the economic impact
evaluation and certificate for limitation on appraised value submitted by the Texas Comptroller’s
Office pursuant to Section 313.025 of the TEXAS TAX CODE;

WHEREAS, on November 20, 2019, the Board of Trustees conducted a public hearing on the
Application at which it solicited input into its deliberations on the Application from all interested
parties within the District;

WHEREAS, on November 20, 2019, the Board of Trustees made factual findings pursuant to
Section 313.025(f) of the TEXAS TAX CODE, including, but not limited to findings that: (i) the
information in the Application is true and correct; (ii) the Applicant is eligible for the limitation on
appraised value of the Applicant’s Qualified Property; (iii) the project proposed by the Applicant is
reasonably likely to generate tax revenue in an amount sufficient to offset the District’s maintenance
and operations ad valorem tax revenue lost as a result of the Agreement before the 25th anniversary
of the beginning of the limitation period; (iv) the limitation on appraised value is a determining
factor in the Applicant’s decision to invest capital and construct the project in this State; and (v) this
Agreement is in the best interest of the District and the State of Texas;

WHEREAS, on November 20, 2019, pursuant to the provisions of 313.025(f-1) of the TEXAS TAX
CODE, the Board of Trustees waived the job creation requirement set forth in Section 313.051(b) of
the TEXAS TAX CODE;

WHEREAS, on November 15, 2019, the Texas Comptroller’s Office approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes; and

WHEREAS, on November 20, 2019, the Board of Trustees approved the form of this Agreement
for a Limitation on Appraised Value of Property for School District Maintenance and Operations
Taxes, and authorized the Board President and Secretary, or in the event the Board President and
Secretary are unavailable or have disclosed a conflict of interest, the Board of Trustees has
authorized the Board Vice President to execute and deliver such Agreement to the Applicant.

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants and
agreements herein contained, the Parties agree as follows:

ARTICLE 1
DEFINITIONS

Section 1.1. DEFINITIONS. Wherever used in this Agreement, the following terms shall have the
following meanings, unless the context in which used clearly indicates another meaning. Words or
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terms defined in 34 TEXAS ADMIN. CODE Section 9.1051 and not defined in this Agreement shall
have the meanings provided by 34 TEXAS ADMIN. CODE Section 9.1051.

“Act” means the Texas Economic Development Act set forth in Chapter 313 of the TEXAS
TAX CODE, as amended.

“Agreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented as approved pursuant to Sections 10.2 and 10.3.

“Applicant” means Monte Alto Windpower, LLC, (Texas Taxpayer ID #32063809241) the
entity listed in the Preamble of this Agreement and that is listed as the Applicant on the Application
as of the Application Approval Date. The term “Applicant” shall also include the Applicant’s
assigns and successors-in-interest as approved according to Sections 10.2 and 10.3 of this
Agreement.

“Applicant’s Qualified Investment” means the Qualified Investment of the Applicant during
the Qualifying Time Period and as more fully described in EXHIBIT 3 of this Agreement.

“Applicant’s Qualified Property” means the Qualified Property of the Applicant to which the
value limitation identified in the Agreement will apply and as more fully described in EXHIBIT 4
of this Agreement.

“Application” means the Application for Appraised Value Limitation on Qualified Property
(Chapter 313, Subchapter B or C of the TEXAS TAX CODE) filed with the District by the
Applicant on February 18, 2018. The term includes all forms required by the Comptroller, the
schedules attached thereto, and all other documentation submitted by the Applicant for the purpose
of obtaining an Agreement with the District. The term also includes all amendments and
supplements thereto submitted by the Applicant.

“Application Approval Date” means the date that the Application is approved by the Board
of Trustees of the District and as further identified in Section 2.3.B of this Agreement.

“Application Review Start Date” means the later date of either the date on which the District
issues its written notice that the Applicant has submitted a completed Application or the date on
which the Comptroller issues its written notice that the Applicant has submitted a completed
Application and as further identified in Section 2.3.A of this Agreement.

“Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the
TEXAS TAX CODE.

“Appraisal District” means the Hidalgo County Appraisal District.

“Board of Trustees” means the Board of Trustees of the La Villa Independent School
District.
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“Commercial Operation” means the date on which the project becomes commercially
operational, has installed or constructed Qualified Property on the Land, and is able to generate
electricity and is connected to the grid with an interconnection agreement.

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.

“Comptroller’s Rules” means the applicable rules and regulations of the Comptroller set
forth in Chapter 34 TEXAS ADMIN. CODE Chapter 9, Subchapter F, together with any court or
administrative decisions interpreting same.

“County” means Hidalgo County, Texas.

“District” or “School District” means the La Villa Independent School District, being a duly
authorized and operating school district in the State, having the power to levy, assess, and collect ad
valorem taxes within its boundaries and to which Subchapter C of the Act applies. The term also
includes any successor independent school district or other successor governmental authority having
the power to levy and collect ad valorem taxes for school purposes on the Applicant’s Qualified
Property or the Applicant’s Qualified Investment.

“Final Termination Date” means the last date of the final year in which the Applicant is
required to Maintain Viable Presence and as further identified in Section 2.3.E of this Agreement.

“Force Majeure” means those causes generally recognized under Texas law as constituting
impossible conditions. Each Party must inform the other in writing with proof of receipt within sixty
(60) business days of the existence of such Force Majeure or otherwise waive this right as a defense.

“Land’ means the real property described on EXHIBIT 2, which is attached hereto and
incorporated herein by reference for all purposes.

“Maintain Viable Presence” means (i) the operation during the term of this Agreement of the
facility or facilities for which the tax limitation is granted; and (ii) the Applicant’s maintenance of
jobs and wages as required by the Act and as set forth in its Application.

“Market Value” shall have the meaning assigned to such term in Section 1.04(7) of the
TEXAS TAX CODE.

“New Qualifying Jobs” means the total number of jobs to be created by the Applicant after
the Application Approval Date in connection with the project that is the subject of its Application
that meet the criteria of Qualifying Job as defined in Section 313.021(3) of the TEXAS TAX CODE
and the Comptroller’s Rules.

“New Non-Qualifying Jobs” means the number of Non-Qualifying Jobs, as defined in 34
TEXAS ADMIN. CODE Section 9.1051(14), to be created by the Applicant after the Application
Approval Date in connection with the project which is the subject of its Application.
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“Qualified Investment” has the meaning set forth in Section 313.021(1) of the TEXAS TAX
CODE, as interpreted by the Comptroller’s Rules.

“Qualified Property” has the meaning set forth in Section 313.021(2) of the TEXAS TAX
CODE and as interpreted by the Comptroller’s Rules and the Texas Attorney General, as these
provisions existed on the Application Review Start Date.

“Qualifving Time Period” means the period defined in Section 2.3.C, during which the
Applicant shall make investment on the Land where the Qualified Property is located in the amount
required by the Act, the Comptroller’s Rules, and this Agreement.

“State” means the State of Texas.

“Supplemental Payment” means any payments or transfers of things of value made to the
District or to any person or persons in any form if such payment or transfer of thing of value being
provided is in recognition of, anticipation of, or consideration for the Agreement and that is not
authorized pursuant to Sections 313.027(f)(1) or (2) of the TEXAS TAX CODE, and specifically
includes any payments required pursuant to Article VI of this Agreement.

“Tax Limitation Amount” means the maximum amount which may be placed as the
Appraised Value on the Applicant’s Qualified Property for maintenance and operations tax
assessment in each Tax Year of the Tax Limitation Period of this Agreement pursuant to Section
313.054 of the TEXAS TAX CODE.

“Tax Limitation Period” means the Tax Years for which the Applicant’s Qualified Property
is subject to the Tax Limitation Amount and as further identified in Section 2.3.D of this Agreement.

“Tax Year” shall have the meaning assigned to such term in Section 1.04(13) of the TEXAS
TAX CODE (i.e., the calendar year).

“Taxable Value” shall have the meaning assigned to such term in Section 1.04(10) of the
TEXAS TAX CODE.

Section 1.2. NEGOTIATED DEFINITIONS. Wherever used in Articles IV, V, and VI, the
following terms shall have the following meanings, unless the context in which used clearly
indicates another meaning or otherwise; provided however, if there is a conflict between a term
defined in this section and a term defined in the Act, the Comptroller’s Rules, or Section 1.1 of
Agreement, the conflict shall be resolved by reference to Section 10.9.C.

“Applicable School Finance Law” means Chapters 41 and 42 of the TEXAS EDUCATION
CODE, the Texas Economic Development Act (Chapter 313 of the TEXAS TAX CODE), Chapter
403, Subchapter M, of the TEXAS GOVERNMENT CODE applicable to District, and the
Constitution and general laws of the State applicable to the school districts of the State for each and
every year of this Agreement, including specifically, the applicable rules and regulations of the
agencies of the State having jurisdiction over any matters relating to the public school systems and
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school districts of the State, and judicial decisions construing or interpreting any of the above. The
term includes any and all amendments or successor statutes that may be adopted in the future that
could impact or alter the calculation of Applicant’s ad valorem tax obligation to District, either with
or without the limitation of property values made pursuant to this Agreement. For each year of this
Agreement, the “Applicable School Finance Law” shall be interpreted to include all provisions made
applicable for any calculations made for the specific year for which calculations are being made.

“Maintenance and Operations Revenue” means (i) those revenues which the District receives
from the levy of its annual ad valorem maintenance and operations tax pursuant to Section 45.002 of
the TEXAS EDUCATION CODE and Article VII § 3 of the TEXAS CONSTITUTION, plus (ii) all
State revenues to which the District is or may be entitled under Chapter 42 of the TEXAS
EDUCATION CODE or any other statutory provision as well as any amendment or successor
statute to these provisions, plus (iii) any indemnity payments received by the District under other
agreements similar to this Agreement to the extent that such payments are designed to replace the
District’s Maintenance and Operations Revenue lost as a result of such similar agreements, minus
(iv) any amounts necessary to reimburse the State of Texas or another school district for the
education of additional students pursuant to Chapter 41 of the TEXAS EDUCATION CODE, in
each case, as any of the items in clauses (i), (ii), and (iv) above may be amended by Applicable
School Finance Law from time to time, and plus or minus, as applicable, any other revenues,
payments or amounts received or required to be reimbursed by the District from State and local
funding for maintenance and operations purposes under Applicable School Finance Law, such that
Maintenance and Operations Revenue shall be the net amount of all such revenues, payments or
other amounts which the District is entitled to receive and retain from State and local funding for
maintenance and operations purposes under Applicable School Finance Law.

“Debt Service Tax” means ad valorem property taxes from the application of the District’s
Interest and Sinking Fund tax rate, if any.

“M&O Amount” means the amount to be paid by Applicant to compensate District for loss
of Maintenance and Operations Revenue resulting from, or on account of, this Agreement for each
year starting in the year of the Application Review Start Date and ending on the Final Termination
Date as set forth in Section 4.2 of this Agreement.

“Major Casualty Loss” means the destruction or loss of Qualified Property at the
Applicant’s project due to an unexpected event that results in a reduction of more than five percent
(5%) of the total electricity generating capacity of the project.

“New M&O Revenue” means the total State and local Maintenance and Operations Revenue
that District would have actually received for such school year if calculated using prior year taxable
values.

“Original M&O Revenue” means the total State and local Maintenance and Operations Revenue
that District would have received for the Tax Year, under the Applicable School Finance Law had this
Agreement not been entered into by the Parties and the Applicant’s Qualified Property been subject to
the ad valorem maintenance & operations tax at the rate applicable for such Tax Year. For purposes of
this calculation, the Third Party will base its calculations upon actual local taxable values for the prior
school year as certified by the County Appraisal District for all other taxable accounts in the District,
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save and except for the Qualified Property subject to this Agreement, p/us the total appraised value of the
Qualified Property for the prior school year subject to this Agreement. In this calculation, the total
appraised value of the Qualified Property subject to this Agreement will be used for the Qualified
Property in lieu of the property’s M&O taxable value. (For clarification, the taxable value used by the
District in calculating the taxes payable for Interest and Sinking Fund taxation purposes on Applicant’s
Qualified Property will be used for the Qualified Property in lieu of the property’s M&O taxable value.)
ARTICLE II
AUTHORITY, PURPOSE AND LIMITATION AMOUNTS

Section 2.1. AUTHORITY. This Agreement is executed by the District as its written agreement

with the Applicant pursuant to the provisions and authority granted to the District in Section 313.027
of the TEXAS TAX CODE.

Section 2.2. PURPOSE. In consideration of the execution and subsequent performance of the terms
and obligations by the Applicant pursuant to this Agreement, identified in Sections 2.5 and 2.6 and
as more fully specified in this Agreement, the value of the Applicant’s Qualified Property listed and
assessed by the County Appraiser for the District’s maintenance and operation ad valorem property
tax shall be the Tax Limitation Amount as set forth in Section 2.4 of this Agreement during the Tax
Limitation Period.

Section 2.3. TERM OF THE AGREEMENT.

A. The Application Review Start Date for this Agreement is April 16, 2019, which will be
used to determine the eligibility of the Applicant’s Qualified Property and all applicable
wage standards.
B. The Application Approval Date for this Agreement is November 20, 2019.
C. The Qualifying Time Period for this Agreement:

i. Starts on November 20, 2019, the Application Approval Date; and

ii. Ends on December 31, 2021, the last day of the second complete Tax Year following
the Qualifying Time Period start date.

D. The Tax Limitation Period for this Agreement:

i. Starts on January 1, 2022, the first complete Tax Year that begins after the date of the
commencement of Commercial Operation; and

ii. Ends on December 31, 2031.

E. The Final Termination Date for this Agreement is December 31, 2036.
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F. This Agreement, and the obligations and responsibilities created by this Agreement, shall
be and become effective on the Application Approval Date identified in Section 2.3.B. This
Agreement, and the obligations and responsibilities created by this Agreement, terminate on
the Final Termination Date identified in Section 2.3.E, unless extended by the express terms
of this Agreement.

Section 2.4. TAX LIMITATION. So long as the Applicant makes the Qualified Investment as
required by Section 2.5, during the Qualifying Time Period, and unless this Agreement has been
terminated as provided herein before such Tax Year, on January 1 of each Tax Year of the Tax
Limitation Period, the Appraised Value of the Applicant’s Qualified Property for the District’s
maintenance and operations ad valorem tax purposes shall not exceed the lesser of:

A. The Market Value of the Applicant’s Qualified Property; or

B. Twenty Million Dollars ($20,000,000) based on Section 313.054 of the TEXAS TAX
CODE.

This Tax Limitation Amount is based on the limitation amount for the category that applies to the
District on the Application Approval Date, as set out by Section 313.052.

Section 2.5. TAX LIMITATION ELIGIBILITY. In order to be eligible and entitled to receive the
value limitation identified in Section 2.4 for the Qualified Property identified in Article III, the
Applicant shall:

A. have completed the Applicant’s Qualified Investment in the amount of $10,000,000
during the Qualifying Time Period;

B. have created and maintained, subject to the provisions of Section 313.0276 of the
TEXAS TAX CODE, New Qualifying Jobs as required by the Act; and

C. pay an average weekly wage of at least $658.75 for all New Non-Qualifying Jobs
created by the Applicant.

Section 2.6. TAX LIMITATION OBLIGATIONS. In order to receive and maintain the limitation
authorized by Section 2.4, Applicant shall:

A. provide payments to District sufficient to protect future District revenues through
payment of revenue offsets and other mechanisms as more fully described in Article I'V;

B. provide payments to the District that protect the District from the payment of
extraordinary education- related expenses related to the project, as more fully specified in
Article V;

C. provide such Supplemental Payments as more fully specified in Article VI;
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D. create and Maintain Viable Presence on or with the Qualified Property and perform
additional obligations as more fully specified in Article VIII of this Agreement; and

E. No additional conditions are identified in the certificate for a limitation on appraised

value by the Comptroller for this project.

ARTICLE II1
QUALIFIED PROPERTY

Section 3.1. LOCATION WITHIN ENTERPRISE OR REINVESTMENT ZONE. At the time
of the Application Approval Date, the Land is within an area designated either as an enterprise zone,
pursuant to Chapter 2303 of the TEXAS GOVERNMENT CODE, or a reinvestment zone, pursuant
to Chapter 311 or 312 of the TEXAS TAX CODE. The legal description, and information
concerning the designation, of such zone is attached to this Agreement as EXHIBIT 1 and is
incorporated herein by reference for all purposes.

Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. The Land on
which the Qualified Property shall be located and on which the Qualified Investment shall be made
is described in EXHIBIT 2, which is attached hereto and incorporated herein by reference for all
purposes. The Parties expressly agree that the boundaries of the Land may not be materially changed
from its configuration described in EXHIBIT 2 unless amended pursuant to the provisions of
Section 10.2 of this Agreement.

Section 3.3. DESCRIPTION OF QUALIFIED PROPERTY. The Qualified Property that is
subject to the Tax Limitation Amount is described in EXHIBIT 4, which is attached hereto and
incorporated herein by reference for all purposes. Property which is not specifically described in
EXHIBIT 4 shall not be considered by the District or the Appraisal District to be part of the
Applicant’s Qualified Property for purposes of this Agreement, unless by official action the Board of
Trustees provides that such other property is a part of the Applicant’s Qualified Property for
purposes of this Agreement in compliance with Section 313.027(e) of the TEXAS TAX CODE, the
Comptroller’s Rules, and Section 10.2 of this Agreement.

Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY. In addition to the
requirements of Section 10.2 of this Agreement, if there is a material change in the Qualified
Property described in EXHIBIT 4, then within 60 days from the date commercial operation begins,
the Applicant shall provide to the District, the Comptroller, the Appraisal District or the State
Auditor’s Office a specific and detailed description of the tangible personal property, buildings,
and/or permanent, nonremovable building components (including any affixed to or incorporated into
real property) on the Land to which the value limitation applies including maps or surveys of
sufficient detail and description to locate all such described property on the Land.

Section 3.5. QUALIFYING USE. The Applicant’s Qualified Property described in Section 3.3
qualifies for a tax limitation agreement under Section 313.024(b)(5) property used for renewable
energy electric generation.

Agreement for Limitation on Appraised Value Texas Economic Development Act Agreement
Between La Villa ISD and Monte Alto Windpower, LLC Comptroller Form 50-826 (Jan 2016)
November 20, 2019

Page 9 of 31



ARTICLE IV
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES

Section 4.1. INTENT OF THE PARTIES. Subject only to the limitations contained in Section 7.1
of this Agreement, it is the intent of the Parties that the District shall, in accordance with the
provisions of Section 313.027(f)(1) of the TEXAS TAX CODE, be compensated by Applicant for
any loss that District incurs in its Maintenance and Operations Revenue in each year of this
Agreement for which this Agreement was, in any manner, a producing cause, solely and directly
resulting because of or on account of the execution of this Agreement. Such payments shall be
independent of, and in addition to such other payments as set forth in Article V and Article VI in this
Agreement. Subject only to the limitations contained in Section 7.1 of this Agreement, it is the intent
of the Parties that the risk of any and all negative financial consequences to the District’s total
annual Maintenance and Operations Revenue, for which the execution of this Agreement was a sole
and direct producing cause, will be borne solely by Applicant and not by District.

The Parties hereto expressly understand and agree that, for all years to which this Agreement may
apply, the calculation of negative financial consequences will be defined for each applicable year in
accordance with the Applicable School Finance Law, as defined in Section 1.2 above, and that such
definition specifically contemplates that calculations made under this Agreement may well
periodically change in accordance with changes made from time to time in the Applicable School
Finance Law. The Parties further agree that the printouts and projections produced during the
negotiations and approval of this Agreement are: (i) for illustrative purposes only, are not intended
to be relied upon, and have not been relied upon by the Parties as a prediction of future
consequences to either Party to the Agreement; (ii) are based upon current Applicable School
Finance Law, which is subject to change by statute, by administrative regulation, or by judicial
decision at any time; and (iii) may change in future years to reflect changes in the Applicable School
Finance Law.

Section 4.2. CALCULATING THE AMOUNT OF LOSS OF REVENUES BY THE
DISTRICT. Subject only to the provisions of Section 7.1 of this Agreement, the amount to be paid
by Applicant to compensate District for loss of Maintenance and Operations Revenue solely and
directly resulting from, or on account of, this Agreement for each year starting in the year of the
Application Review Start Date and ending on the Final Termination Date, the "M&O Amount" shall
be determined in compliance with the Applicable School Finance Law in effect for such year and
according to the following formula:

A. Notwithstanding any other provision in this Agreement, the M&O Amount owed
by Applicant to District means the Original M&O Revenue minus the New M&O Revenue.

B. In making the calculations required by this Section 4.2 of this Agreement:

i. The Taxable Value of property for each school year will be determined under the
Applicable School Finance Law as that law exists for each year for which the
calculation is made.
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ii. For purposes of this calculation, the tax collection rate on the Applicant’s Qualified
Property will be presumed to be one hundred percent (100%).

iii. If, for any year of this Agreement, the difference between the Original M&O
Revenue and the New M&O Revenue, as calculated under this Section 4.2 of this
Agreement, results in a negative number, the negative number will be considered to
be zero.

iv. For all calculations made for years during the Tax Limitation Period under Section
4.2 of this Agreement, Subsection ii of this subsection will reflect the Tax Limitation
Amount for such year.

Section 4.3. CALCULATIONS TO BE MADE BY THIRD PARTY. All calculations under this
Agreement shall be made annually by an independent third party (the “Third Party’) approved each
year by the District. To the extent not inconsistent with a statutory change to Applicable School
Finance Law, all calculations made by the Third Party under this Agreement shall be made using a
methodology which isolates only the revenue impact caused by this Agreement. Applicant shall not
be responsible to reimburse District for other revenue losses created by other agreements or any
other factors.

Section 4.4. DATA USED FOR CALCULATIONS. The calculations for payments under this
Agreement shall be initially based upon the valuations placed upon the Applicant’s Qualified
Investment and/or the Applicant’s Qualified Property by the Appraisal District in its annual certified
tax roll submitted to the District for each Tax Year pursuant to Texas Tax Code § 26.01 on or about
July 25 of each year of this Agreement. Immediately upon receipt of the valuation information by
the District, the District shall submit the valuation information to the Third Party selected under
Section 4.5. The certified tax roll data shall form the basis of the calculation of any and all amounts
due under this Agreement. All other data utilized by the Third Party to make the calculations
contemplated by this Agreement shall be based upon the best available current estimates. The data
utilized by the Third Party shall be adjusted from time to time by the Third Party to reflect actual
amounts, subsequent adjustments by the Appraisal District to the District’s certified tax roll or any
other changes in student counts, tax collections, or other data.

Section 4.5. DELIVERY OF CALCULATIONS. On or before November 1 of each year for which
this Agreement is effective, the Third Party appointed pursuant to Section 4.3 of this Agreement
shall forward to the Parties a certification containing the calculations required under Article IV,
Article VI, and/or Section 7.1 of this Agreement in sufficient detail to allow the Parties to
understand the manner in which the calculations were made. The Third Party shall simultaneously
submit his, her or its invoice for fees for services rendered to the Parties, if any fees are being
claimed, which fee shall be the sole responsibility of the Applicant, but subject to the provisions of
Section 4.7, below. Upon reasonable prior notice, the employees and agents of the Applicant shall
have access, at all reasonable times, to the Third Party's calculations, records, and correspondence
pertaining to the calculation and fee for the purpose of verification. The Third Party shall maintain
supporting data consistent with generally accepted accounting practices, and the employees and
agents of the Applicant shall have the right to reproduce and retain for purpose of audit, any of these
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documents. The Third Party shall preserve all documents pertaining to the calculation until the Final
Termination Date of this Agreement. The Applicant shall not be liable for any of the Third Party's
costs resulting from an audit of the Third Party's books, records, correspondence, or work papers
pertaining to the calculations contemplated by this Agreement.

Section 4.6. PAYMENT BY APPLICANT. The Applicant shall pay any amount determined by the
Third Party to be due and owing to the District under this Agreement on or before the January 31
next following the tax levy for each year for which this Agreement is effective; provided, however,
that the District and the Applicant may mutually agree in writing to extend the date of payment. By
such date, the Applicant shall also pay any amount billed by the Third Party, plus any reasonable
and necessary legal expenses paid by the District to its attorneys, auditors, or financial consultants
for the preparation and filing of any financial reports, disclosures, or other reimbursement
applications filed with or sent to the State of Texas which are, or may be required under the terms or
because of the execution of this Agreement. For no Tax Year during the term of this Agreement
shall the Applicant be responsible for the payment of an aggregate amount of fees and expenses
under this Section 4.6 which exceeds Fifteen Thousand Dollars ($15,000.00). For any Tax Year
outside of the Tax Limitation Period, Applicant shall not be responsible for the payment of an

aggregate amount of fees and expenses under this Section 4.6 which exceeds Seven Thousand Five
Hundred Dollars ($7,500.00).

Section 4.7. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT. If at the
time the Third Party selected under Section 4.6 makes its calculations under this Agreement, the
Applicant has appealed any matter relating to the valuations placed by the Appraisal District on the
Applicant’s Qualified Property, and/or the Applicant’s Qualified Property and such appeal remains
unresolved, the Third Party shall base its calculations upon the values placed upon the Applicant’s
Qualified Property and/or the Applicant’s Qualified Property by the Appraisal District.

If as a result of an appeal or for any other reason, the Taxable Value of the Applicant’s Qualified
Investment and/or the Applicant’s Qualified Property is changed, once the determination of the new
Taxable Value becomes final, the Parties shall immediately notify the Third Party who shall
immediately issue new calculations for the applicable year or years using the new Taxable Value. In
the event the new calculations result in a change in any amount paid or payable by the Applicant
under this Agreement, the Party from whom the adjustment is payable shall remit such amounts to
the other Party within thirty (30) days of the receipt of the new calculations from the Third Party.

Section 4.8. STATUTORY CHANGES AFFECTING M&O REVENUE. Notwithstanding any
other provision in this Agreement, but subject to the limitations contained in Section 7.1 of this
Agreement, in the event that, by virtue of statutory changes to the Applicable School Finance Law,
administrative interpretations by Comptroller, Commissioner of Education, or the Texas Education
Agency, or for any other reason attributable to statutory change, District will receive less
Maintenance and Operations Revenue, or, if applicable, will be required to increase its payment of
funds to the State, as a sole and direct cause of its participation in this Agreement, Applicant shall
make payments to District, up to the limit set forth in Section 7.1, that are necessary to offset any
negative impact on District’s Maintenance and Operations Revenue, as a sole and direct cause of its
participation in this Agreement. Such calculation shall take into account any adjustments to the
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amount calculated for the current fiscal year that should be made in order to reflect the actual impact
on District.

ARTICLE V
PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES

Section 5.1. EXTRAORDINARY EXPENSES. In addition to the amounts determined pursuant to
Section 4.2 of this Agreement above, Applicant on an annual basis shall also indemnify and
reimburse District for the following: all non-reimbursed costs, certified by District’s external auditor
to have been incurred by District for extraordinary education-related expenses related to the project
that are not directly funded in state aid formulas, including expenses for the purchase of portable
classrooms and the hiring of additional personnel to accommodate a temporary increase in student
enrollment attributable to the project during any project construction year.

ARTICLE VI
SUPPLEMENTAL PAYMENTS

Section 6.1. INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS

A. Amounts Exclusive of Indemnity Amounts. In addition to undertaking the
responsibility for the payment of all of the amounts set forth under Articles IV and V, and as further
consideration for the execution of this Agreement by the District, the Applicant shall also be
responsible for the supplemental payments set forth in this Article VI, (the “Supplemental
Payments™). The Applicant shall not be responsible to the District or to any other person or persons
in any form for the payment or transfer of money or any other thing of value in recognition of,
anticipation of, or consideration for this Agreement for limitation on appraised value made pursuant
to Chapter 313, Texas Tax Code, unless it is explicitly set forth in this Agreement. It is the express
intent of the Parties that the Applicant’s obligation to make Supplemental Payments under this
Article VI is separate and independent of the obligation of the Applicant to pay the amounts
described in Articles IV and V; provided, however, that all payments under Articles IV and V are
subject to the limitations contained in Section 7.1, and that all payments under this Article IV are
subject to the separate limitations contained in Section 6.2.

B. Adherence to Statutory Limits on Supplemental Payments. It is the express intent of
the Parties that any Supplemental Payments made to or on behalf of the District by the Applicant
under this Article VI shall not exceed the limit imposed by the provisions of Texas Tax Code
§313.027(i), as such limit is allowed to be increased by the legislature for any future year of this
Agreement.

Section 6.2. SUPPLEMENTAL PAYMENT LIMITATION. Notwithstanding the foregoing:

A. The total of the Supplemental Payments made pursuant to this Article shall: not
exceed for any calendar year of this Agreement an amount equal to the greater of One Hundred
Dollars ($100.00) per student per year in average daily attendance, as defined by Section 42.005 of
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the TEXAS EDUCATION CODE, or Fifty Thousand Dollars ($50,000.00) per year times the
number of years beginning with the first complete or partial year of the Qualifying Time Period
identified in Section 2.3.C and ending with the year for which the Supplemental Payment is being
calculated minus all Supplemental Payments previously made by the Application;

B. Supplemental Payments may only be made during the period starting the first year of
the Qualifying Time Period and ending December 31 of the third year following the end of the Tax
Limitation Period;

& The limitation in Section 6.2.A does not apply to amounts described by
Section 313.027(f)(1)— (2) of the TEXAS TAX CODE as implemented in Articles IV and V of this
Agreement; and

D. For purposes of this Agreement, the calculation of the limit of the annual
Supplemental Payment shall be the greater of $50,000 or $100 multiplied by the District’s Average
Daily Attendance as calculated pursuant to Section 42.005 of the TEXAS EDUCATION CODE,
based upon the District’s 2017-2018 Average Daily Attendance of 537.

Section 6.3. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO
ANNUAL PAYMENT LIMIT. Applicant shall pay to the District the Supplemental Payments set
forth on the following schedule on the payment due dates shown on the following schedule.

AMOUNT OF
TAX YEAR PAYMENT DUE DATE ANNUAL PAYMENT LIMIT
2020 January 31, 2021 $57,280
2021 January 31, 2022 $57,280
2022 January 31, 2023 $57,280
2023 January 31, 2024 $57,280
2024 January 31, 2025 $57,280
2025 January 31, 2026 $57,280
2026 January 31, 2027 $57,280
2027 January 31, 2028 $57,280
2028 January 31, 2029 $57,280
2029 January 31, 2030 $57,280
2030 January 31, 2031 $57,280
2031 January 31, 2032 $57,280
2032 January 31, 2033 $57,280
2033 January 31, 2034 $57,280
2034 January 31, 2035 $57,280

Section 6.4. PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS.

A. All calculations required by this Article shall be calculated by the Third Party
selected pursuant to Section 4.3, above.
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B. The calculations made by the Third Party shall be made at the same time and on the
same schedule as the calculations made pursuant to Section 4.6, above.

C. The payment of all amounts due under this Article shall be made shall be paid on the
date set forth in the schedule included in Section 6.3 above.

Section 6.5. DISTRICT’S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY. At any
time during this Agreement, the District’s Board of Trustees may, in its sole discretion, so long as
such decision does not result in additional costs to the Applicant under this Agreement, direct that
the Applicant’s payment obligations under Article VI of this agreement be made to its educational
foundation, or to a similar entity. The alternative entity may only use such funds received under this
Article to support the educational mission of the District and its students. Any designation of an
alternative entity must be made by recorded vote of the District’s Board of Trustees at a properly
posted public Board meeting. Any such designation will become effective after public vote and the
delivery of notice of said vote to the Applicant in conformance with the provisions of Section 10.1,
below. Such designation may be rescinded, with respect to future payments only, by action of the
District’s Board of Trustees at any time.

Any designation of a successor beneficiary under this Section shall not alter the Supplemental
Payments calculated as described in Section 6.5, above.

ARTICLE VII
ANNUAL LIMITATION OF PAYMENTS BY APPLICANT

Section 7.1. ANNUAL LIMITATION. Notwithstanding anything contained in this Agreement to
the contrary, and with respect to each Tax Year of the Tax Limitation Period beginning after the first
Tax Year of the Tax Limitation Period, in no event shall (i) the sum of the maintenance and
operations ad valorem taxes paid by the Applicant to the District for such Tax Year, plus the sum of
all payments otherwise due from the Applicant to the District under Articles IV, V, and VI of this
Agreement with respect to such Tax Year, exceed (ii) the amount of the maintenance and operations
ad valorem taxes that the Applicant would have paid to the District for such Tax Year (determined
by using the District’s actual maintenance and operations tax rate for such Tax Year) if the Parties
had not entered into this Agreement. The calculation and comparison of the amounts described in
clauses (i) and (ii) of the preceding sentence shall be included in all calculations made pursuant to
Article IV of this Agreement, and in the event the sum of the amounts described in said clause (i)
exceeds the amount described in said clause (ii), then the payments otherwise due from the
Applicant to the District under Articles IV, V, and VI shall be reduced until such excess is
eliminated.

Section 7.2. OPTION TO TERMINATE AGREEMENT. In the event that any payment
otherwise due from the Applicant to the District under Article IV, Article V, or Article VI of this
Agreement with respect to a Tax Year is subject to reduction in accordance with the provisions of
Section 7.1, then the Applicant shall have the option to terminate this Agreement. The Applicant
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may exercise such option to terminate this Agreement by notifying the District of its election in
writing not later than the July 31 of the year following the Tax Year with respect to which a
reduction under Section 7.1 is applicable. Any termination of this Agreement under the foregoing
provisions of this Section 7.2 shall be effective immediately prior to the second Tax Year next
following the Tax Year in which the reduction giving rise to the option occurred.

Section 7.3. EFFECT OF OPTIONAL TERMINATION. Upon the exercise of the option to
terminate pursuant to Section 7.2, this Agreement shall terminate and be of no further force or
effect; provided, however, that:

A. the Parties respective rights and obligations under this Agreement with respect to the
Tax Year or Tax Years (as the case may be) through and including the Tax Year during which such
notification is delivered to the District, shall not be impaired or modified as a result of such
termination and shall survive such termination unless and until satisfied and discharged; and

B. the provisions of this Agreement regarding payments (including liquidated damages and
tax payments), records and dispute resolution shall survive the termination or expiration of this
Agreement.

ARTICLE VIII
ADDITIONAL OBLIGATIONS OF APPLICANT

Section 8.1. APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE. In order to
receive and maintain the limitation authorized by Section 2.4 in addition to the other obligations
required by this Agreement, the Applicant shall Maintain Viable Presence in the District
commencing at the start of the Tax Limitation Period through the Final Termination Date of this
Agreement. Notwithstanding anything contained in this Agreement to the contrary, the Applicant
shall not be in breach of, and shall not be subject to any liability for failure to Maintain Viable
Presence to the extent such failure is caused by Force Majeure, provided the Applicant makes
commercially reasonable efforts to remedy the cause of such Force Majeure.

Section 8.2. REPORTS. In order to receive and maintain the limitation authorized by Section 2.4 in
addition to the other obligations required by this Agreement, the Applicant shall submit all reports
required from time to time by the Comptroller, listed in 34 TEXAS ADMIN. CODE Section 9.1052
and as currently located on the Comptroller’s website, including all data elements required by such
form to the satisfaction of the Comptroller on the dates indicated on the form or the Comptroller’s
website and starting on the first such due date after the Application Approval Date.

Section 8.3. COMPTROLLER’S REPORT ON CHAPTER 313 AGREEMENTS. During the
term of this Agreement, both Parties shall provide the Comptroller with all information reasonably
necessary for the Comptroller to assess performance under this Agreement for the purpose of issuing
the Comptroller’s report, as required by Section 313.032 of the TEXAS TAX CODE.
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Section 8.4. DATA REQUESTS. Upon the written request of the District, the State Auditor’s
Office, the Appraisal District, or the Comptroller during the term of this Agreement, the Applicant,
the District or any other entity on behalf of the District shall provide the requesting party with all
information reasonably necessary for the requesting party to determine whether the Applicant is in
compliance with its rights, obligations or responsibilities, including, but not limited to, any
employment obligations which may arise under this Agreement.

Section 8.5. SITE VISITS AND RECORD REVIEW. The Applicant shall allow authorized
employees of the District, the Comptroller, the Appraisal District, and the State Auditor’s Office to
have reasonable access to the Applicant’s Qualified Property and business records from the
Application Review Start Date through the Final Termination Date, in order to inspect the project to
determine compliance with the terms hereof or as necessary to properly appraise the Taxable Value
of the Applicant’s Qualified Property.

A. All inspections will be made at a mutually agreeable time after the giving of not less
than forty-eight (48) hours prior written notice and will be conducted in such a manner so as not to
unreasonably interfere with either the construction or operation of the Applicant’s Qualified
Property.

B. All inspections may be accompanied by one or more representatives of the Applicant
and shall be conducted in accordance with the Applicant’s safety, security, and operational
standards. Notwithstanding the foregoing, nothing contained in this Agreement shall require the
Applicant to provide the District, the Comptroller, or the Appraisal District with any technical or
business information that is proprietary, a trade secret, or is subject to a confidentiality agreement
with any third party.

Section 8.6. RIGHT TO AUDIT; SUPPORTING DOCUMENTS; AUTHORITY OF STATE
AUDITOR. By executing this Agreement, implementing the authority of, and accepting the benefits
provided by Chapter 313 of the TEXAS TAX CODE, the Parties agree that this Agreement and their
performance pursuant to its terms are subject to review and audit by the State Auditor as if they are
parties to a State contract and subject to the provisions of Section 2262.154 of the TEXAS
GOVERNMENT CODE and Section 313.010(a) of the TEXAS TAX CODE. The Parties further
agree to comply with the following requirements:

A. The District and the Applicant shall maintain and retain supporting documents adequate
to ensure that claims for the Tax Limitation Amount are in accordance with applicable Comptroller
and State of Texas requirements. The Applicant and the District shall maintain all such documents
and other records relating to this Agreement and the State’s property for a period of four (4) years
after the latest occurring date of:

i. date of submission of the final payment;
ii. Final Termination Date; or

iii. date of resolution of all disputes or payment.
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B. During the time period defined under Section 8.6.A, the District and the Applicant shall
make available at reasonable times and upon reasonable notice, and for reasonable periods, all
information related to this Agreement; the Applicant’s Application; and the Applicant’s Qualified
Property, Qualified Investment, New Qualifying Jobs, and wages paid for New Non-Qualifying Jobs
such as work papers, reports, books, data, files, software, records, calculations, spreadsheets and
other supporting documents pertaining to this Agreement, for purposes of inspecting, monitoring,
auditing, or evaluating by the Comptroller, State Auditor’s Office, State of Texas or their authorized
representatives. The Applicant and the District shall cooperate with auditors and other authorized
Comptroller and State of Texas representatives and shall provide them with prompt access to all of
such property as requested by the Comptroller or the State of Texas. By example and not as an
exclusion to other breaches or failures, the Applicant’s or the District’s failure to comply with this
Section shall constitute a Material Breach of this Agreement.

C. In addition to and without limitation on the other audit provisions of this Agreement, the
acceptance of tax benefits or funds by the Applicant or the District or any other entity or person
directly under this Agreement acts as acceptance of the authority of the State Auditor, under the
direction of the legislative audit committee, to conduct an audit or investigation in connection with
those funds. Under the direction of the legislative audit committee, the Applicant or the District or
other entity that is the subject of an audit or investigation by the State Auditor must provide the State
Auditor with access to any information the State Auditor considers relevant to the investigation or
audit. The Parties agree that this Agreement shall for its duration be subject to all rules and
procedures of the State Auditor acting under the direction of the legislative audit committee.

D. The Applicant shall include the requirements of this Section 8.6 in its subcontract with
any entity whose employees or subcontractors are subject to wage requirements under the Act, the
Comptroller’s Rules, or this Agreement, or any entity whose employees or subcontractors are
included in the Applicant’s compliance with job creation or wage standard requirement of the Act,
the Comptroller’s Rules, or this Agreement.

Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. The Parties
acknowledge that this Agreement has been negotiated, and is being executed, in reliance upon the
information contained in the Application, and any supplements or amendments thereto, without
which the Comptroller would not have approved this Agreement and the District would not have
executed this Agreement. By signature to this Agreement, the Applicant:

A. represents and warrants that all information, facts, and representations contained in the
Application are true and correct to the best of its knowledge;

B. agrees and acknowledges that the Application and all related attachments and schedules
are included by reference in this Agreement as if fully set forth herein; and

C. acknowledges that if the Applicant submitted its Application with a false statement,
signs this Agreement with a false statement, or submits a report with a false statement, or it is
subsequently determined that the Applicant has violated any of the representations, warranties,
guarantees, certifications, or affirmations included in the Application or this Agreement, the
Applicant shall have materially breached this Agreement and the Agreement shall be invalid and
void except for the enforcement of the provisions required by Section 9.2 of this Agreement.
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ARTICLE IX
MATERIAL BREACH OR EARLY TERMINATION

Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEMENT. The
Applicant shall be in Material Breach of this Agreement if it commits one or more of the following
acts or omissions (each a “Material Breach™):

A. The Application, any Application Supplement, or any Application Amendment on
which this Agreement is approved is determined to be inaccurate as to any material representation,
information, or fact or is not complete as to any material fact or representation or such application;

B. The Applicant failed to complete Qualified Investment as required by Section 2.5.A. of
this Agreement during the Qualifying Time Period;

C. The Applicant failed to create and maintain the number of New Qualifying Jobs
required by the Act;

D. The Applicant failed to create and maintain the number of New Qualifying Jobs
specified in Schedule C of the Application;

E. The Applicant failed to pay at least the average weekly wage of all jobs in the county in
which the jobs are located for all New Non-Qualifying Jobs created by the Applicant;

F. The Applicant failed to provide payments to the District sufficient to protect future
District revenues through payment of revenue offsets and other mechanisms as more fully described
in Article IV of this Agreement;

G. The Applicant failed to provide the payments to the District that protect the District
from the payment of extraordinary education-related expenses related to the project to the extent and
in the amounts that the Applicant agreed to provide such payments in Article V of this Agreement;

H. The Applicant failed to provide the Supplemental Payments to the extent and in the
amounts that the Applicant agreed to provide such Supplemental Payments in Article VI of this
Agreement;

I. The Applicant failed to create and Maintain Viable Presence on or with the Qualified
Property as more fully specified in Article VIII of this Agreement;

J.  The Applicant failed to submit the reports required to be submitted by Section 8.2 to the
satisfaction of the Comptroller;

K. The Applicant failed to provide the District or the Comptroller with all information
reasonably necessary for the District or the Comptroller to determine whether the Applicant is in
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compliance with its obligations, including, but not limited to, any employment obligations which
may arise under this Agreement;

L. The Applicant failed to allow authorized employees of the District, the Comptroller, the
Appraisal District, or the State Auditor’s Office to have access to the Applicant’s Qualified Property
or business records in order to inspect the project to determine compliance with the terms hereof or
as necessary to properly appraise the Taxable Value of the Applicant’s Qualified Property under
Sections 8.5 and 8.6;

M. The Applicant failed to comply with a request by the State Auditor’s office to review
and audit the Applicant’s compliance with this Agreement;

N. The Applicant has made any payments to the District or to any other person or persons
in any form for the payment or transfer of money or any other thing of value in recognition of,
anticipation of, or consideration for this Agreement for limitation on Appraised Value made
pursuant to Chapter 313 of the TEXAS TAX CODE, in excess of the amounts set forth in Articles
IV, V and VI of this Agreement;

O. The Applicant failed to comply with the conditions included in the certificate for
limitation issued by the Comptroller.

Section 9.2. DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT.

A. Prior to making a determination that the Applicant has failed to comply in any material
respect with the terms of this Agreement or to meet any material obligation under this Agreement,
the District shall provide the Applicant with a written notice of the facts which it believes have
caused the breach of this Agreement, and if cure is possible, the cure proposed by the District. After
receipt of the notice, the Applicant shall be given ninety (90) days to present any facts or arguments
to the Board of Trustees showing that it is not in breach of its obligations under this Agreement, or
that it has cured or undertaken to cure any such breach.

B. If the Board of Trustees is not satisfied with such response or that such breach has been
cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a hearing
called and held for the purpose of determining whether such breach has occurred and, if so,
whether such breach has been cured. At any such hearing, the Applicant shall have the
opportunity, together with their counsel, to be heard before the Board of Trustees. At the hearing,
the Board of Trustees shall make findings as to:

i. whether or not a breach of this Agreement has occurred;
ii. whether or not such breach is a Material Breach;
iii. the date such breach occurred, if any; and
iv. whether or not any such breach has been cured.
C. In the event that the Board of Trustees determines that such a breach has occurred and

has not been cured, it shall at that time determine:
i. the amount of recapture taxes under Section 9.4.C (net of all credits under

Section 9.4.C);
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ii. the amount of any penalty or interest under Section 9.4.E that are owed to the
District; and

iii.in the event of a finding of a Material Breach, whether to terminate this
Agreement.

D. After making its determination regarding any alleged breach, the Board of Trustees
shall cause the Applicant to be notified in writing of its determination (a “Determination of
Breach and Notice of Contract Termination™) and provide a copy to the Comptroller.

Section 9.3. DISPUTE RESOLUTION.

A. After receipt of notice of the Board of Trustee’s Determination of Breach and Notice of
Contract Termination under Section 9.2, the Applicant shall have thirty (30) days in which either to
tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute by written
notice to the District, in which case the District and the Applicant shall be required to make a good
faith effort to resolve, without resort to litigation and within thirty (30) days after the Applicant
initiates mediation, such dispute through mediation with a mutually agreeable mediator and at a
mutually convenient time and place for the mediation. If the Parties are unable to agree on a
mediator, a mediator shall be selected by the senior state district court judge then presiding in
Hidalgo County. The Parties agree to sign a document that provides the mediator and the mediation
will be governed by the provisions of Chapter 154 of the TEXAS CIVIL PRACTICE AND
REMEDIES CODE and such other rules as the mediator shall prescribe. With respect to such
mediation, (i) the District shall bear one-half of such mediator’s fees and expenses and the
Applicant shall bear one-half of such mediator’s fees and expenses and (ii) otherwise each Party
shall bear all of its costs and expenses (including attorneys’ fees) incurred in connection with such
mediation.

B. In the event that any mediation is not successful in resolving the dispute or that
payment is not received within the time period described for mediation in Section 9.3.A, either the
District or the Applicant may seek a judicial declaration of their respective rights and duties under
this Agreement or otherwise, in a judicial proceeding in a state district court in Hidalgo County,
assert any rights or defenses, or seek any remedy in law or in equity, against the other Party with
respect to any claim relating to any breach, default, or nonperformance of any contract, agreement
or undertaking made by a Party pursuant to this Agreement.

C. If payments become due under this Agreement and are not received before the
expiration of the 30 days provided for such payment in Section 9.3.A, and if the Applicant has not
contested such payment calculations under the procedures set forth herein, including judicial
proceedings, the District shall have the remedies for the collection of the amounts determined
under Section 9.4 as are set forth in Chapter 33, Subchapters B and C, of the TEXAS TAX CODE
for the collection of delinquent taxes. In the event that the District successfully prosecutes legal
proceedings under this section, the Applicant shall also be responsible for the payment of
attorney’s fees to the attorneys representing the District pursuant to Section 6.30 of the TEXAS

Agreement for Limitation on Appraised Value Texas Economic Development Act Agreement
Between La Villa ISD and Monte Alto Windpower, LLC Comptroller Form 50-826 (Jan 2016)
November 20, 2019

Page 21 of 31



TAX CODE and a tax lien shall attach to the Applicant’s Qualified Property and the Applicant’s
Qualified Investment pursuant to Section 33.07 of the TEXAS TAX CODE to secure payment of
such fees.

Section 9.4. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY
APPLICANT.

A. In the event that the Applicant terminates this Agreement without the consent of the
District, except as provided in Section 7.2 of this Agreement, the Applicant shall pay to the
District liquidated damages for such failure within thirty (30) days after receipt of the notice of
breach.

B. In the event that the District determines that the Applicant has failed to comply in any
material respect with the terms of this Agreement or to meet any material obligation under this
Agreement, the Applicant shall pay to the District liquidated damages, as calculated by
Section 9.4.C, prior to, and the District may terminate the Agreement effective on the later of:
(i) the expiration of the thirty (30) days provided for in Section 9.3.A, and (ii) thirty (30) days
after any mediation and judicial proceedings initiated pursuant to Sections 9.3.A and 9.3.B are
resolved in favor of the District.

C. The sum of liquidated damages due and payable shall be the sum total of the District ad
valorem taxes for all of the Tax Years for which a tax limitation was granted pursuant to this
Agreement prior to the year in which the default occurs that otherwise would have been due and
payable by the Applicant to the District without the benefit of this Agreement, including penalty
and interest, as calculated in accordance with Section 9.4.E. For purposes of this liquidated
damages calculation, the Applicant shall be entitled to a credit for all payments made to the
District pursuant to Articles IV, V, and VI. Upon payment of such liquidated damages, the
Applicant’s obligations under this Agreement shall be deemed fully satisfied, and such payment
shall constitute the District’s sole remedy.

D. In the event that the District determines that the Applicant has committed a Material
Breach identified in Section 9.1, after the notice and mediation periods provided by Sections 9.2
and 9.3, then the District may, in addition to the payment of liquidated damages required pursuant
to Section 9.4.C, terminate this Agreement.

E. In determining the amount of penalty or interest, or both, due in the event of a breach of
this Agreement, the District shall first determine the base amount of recaptured taxes less all
credits under Section 9.4.C owed for each Tax Year during the Tax Limitation Period. The
District shall calculate penalty or interest for each Tax Year during the Tax Limitation Period in
accordance with the methodology set forth in Chapter 33 of the TEXAS TAX CODE, as if the
base amount calculated for such Tax Year less all credits under Section 9.4.C had become due and
payable on February 1 of the calendar year following such Tax Year. Penalties on said amounts
shall be calculated in accordance with the methodology set forth in Section 33.01(a) of the
TEXAS TAX CODE, or its successor statute. Interest on said amounts shall be calculated in
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accordance with the methodology set forth in Section 33.01(c) of the TEXAS TAX CODE, or its
successor statute.

Section 9.5. LIMITATION OF OTHER DAMAGES. Notwithstanding anything contained in
this Agreement to the contrary, in the event of default or breach of this Agreement by the
Applicant, the District’s damages for such a default shall under no circumstances exceed the
amounts calculated under Section 9.4. In addition, the District’s sole right of equitable relief under
this Agreement shall be its right to terminate this Agreement. The Parties further agree that the
limitation of damages and remedies set forth in this Section 9.5 shall be the sole and exclusive
remedies available to the District, whether at law or under principles of equity.

Section 9.6. STATUTORY PENALTY FOR INADEQUATE QUALIFIED INVESTMENT.
Pursuant to Section 313.0275 of the TEXAS TAX CODE, in the event that the Applicant fails to
make $10,000,000 of Qualified Investment, in whole or in part, during the Qualifying Time Period,
the Applicant is liable to the State for a penalty. The amount of the penalty is the amount
determined by: (i) multiplying the maintenance and operations tax rate of the school district for that
tax year that the penalty is due by (ii) the amount obtained after subtracting (a) the Tax Limitation
Amount identified in Section 2.4.B from (b) the Market Value of the property identified on the
Appraisal District’s records for the Tax Year the penalty is due. This penalty shall be paid on or
before February 1 of the year following the expiration of the Qualifying Time Period and is subject
to the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE. The Comptroller
may grant a waiver of this penalty in the event of Force Majeure which prevents compliance with
this provision.

Section 9.7. REMEDY FOR FAILURE TO CREATE AND MAINTAIN REQUIRED NEW
QUALIFYING JOBS. Pursuant to Section 313.0276 of the TEXAS TAX CODE, for any full Tax
Year that commences after the project has become operational, in the event that it has been
determined that the Applicant has failed to meet the job creation or retention requirements defined
in Sections 9.1.C, the Applicant shall not be deemed to be in Material Breach of this Agreement
until such time as the Comptroller has made a determination to rescind this Agreement under
Section 313.0276 of TEXAS TAX CODE, and that determination is final.

Section 9.8. REMEDY FOR FAILURE TO CREATE AND MAINTAIN COMMITTED
NEW QUALIFYING JOBS

A. In the event that the Applicant fails to create and maintain the number of New
Qualifying Jobs specified in Schedule C of the Application, an event constituting a Material
Breach as defined in Section 9.1.D, the Applicant and the District may elect to remedy the
Material Breach through a penalty payment.

B. Following the notice and mediation periods provided by Sections 9.2 and 9.3, the
District may request the Applicant to make a payment to the State in an amount equal to: (i)
multiplying the maintenance and operations tax rate of the school district for that Tax Year that
the Material Breach occurs by (ii) the amount obtained after subtracting (a) the Tax Limitation
Amount identified in Section 2.4.B from (b) the market value of the property identified on the
Appraisal District’s records for each tax year the Material Breach occurs.
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C. In the event that there is no tax limitation in place for the tax year that the Material
Breach occurs, the payment to the State shall be in an amount equal to: (i) multiplying the
maintenance and operations tax rate of the School District for each tax year that the Material
Breach occurs by (ii) the amount obtained after subtracting (a) the tax limitation amount identified
in Section 2.4.B from (b) the Market Value of the property identified on the Appraisal District’s
records for the last Tax Year for which the Applicant received a tax limitation.

D. The penalty shall be paid no later than 30 days after the notice of breach and is subject
to the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE.

ARTICLE X.
MISCELLANEOUS PROVISIONS

Section 10.1. INFORMATION AND NOTICES.

A.Unless otherwise expressly provided in this Agreement, all notices required or
permitted hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i)
delivered in person, by courier (e.g., by Federal Express) or by registered or certified United
States Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile or email
transmission, with notice of receipt obtained, in each case to the appropriate address or number as
set forth below. Each notice shall be deemed effective on receipt by the addressee as aforesaid;
provided that, notice received by facsimile or email transmission after 5:00 p.m. at the location of
the addressee of such notice shall be deemed received on the first business day following the date
of such electronic receipt.

B. Notices to the District shall be addressed to the District’s Authorized Representative as
follows:

Alejos Salazar

Superintendent

La Villa Independent School District
500 E. 9" Street

P.O. Box 9

La Villa, TX 78562

Phone: (956) 262-4755

Email: alejos.salazar@lavillaisd.org

C. Notices to the Applicant shall be addressed to its Authorized Representative as
follows:

Milton Howard
Vice President of Renewable Development
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Terra-Gen, LLC

11455 EI Camino Real, Suite 160
San Diego, CA 92160

Phone: (856) 764-3754

Email: mhoward(@terra-gen.com

or at such other address or to such other facsimile transmission number and to the attention
of such other person as a Party may designate by written notice to the other.

D. A copy of any notice delivered to the Applicant shall also be delivered to any lender
for which the Applicant has provided the District notice of collateral assignment information
pursuant to Section 10.3.C, below.

Section 10.2. AMENDMENTS TO APPLICATION AND AGREEMENT; WAIVERS.

A.This Agreement may not be modified or amended except by an instrument or
instruments in writing signed by all of the Parties and after completing the requirements of
Section 10.2.B. Waiver of any term, condition, or provision of this Agreement by any Party
shall only be effective if in writing and shall not be construed as a waiver of any subsequent
breach of, or failure to comply with, the same term, condition, or provision, or a waiver of any
other term, condition, or provision of this Agreement.

B. By official action of the District’s Board of Trustees, the Application and this
Agreement may only be amended according to the following:

i. The Applicant shall submit to the District and the Comptroller:

a. a written request to amend the Application and this Agreement, which
shall specify the changes the Applicant requests;

b. any changes to the information that was provided in the Application that
was approved by the District and considered by the Comptroller;

c. and any additional information requested by the District or the
Comptroller necessary to evaluate the amendment or modification;

ii. The Comptroller shall review the request and any additional information for
compliance with the Act and the Comptroller’s Rules and provide a revised
Comptroller certificate for a limitation within 90 days of receiving the revised
Application and, if the request to amend the Application has not been approved by
the Comptroller by the end of the 90-day period, the request is denied; and
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iii. If the Comptroller has not denied the request, the District’s Board of Trustees
shall approve or disapprove the request before the expiration of 150 days after the
request is filed.

C. Any amendment of the Application and this Agreement adding additional or
replacement Qualified Property pursuant to this Section 10.2 of this Agreement shall:

i. require that all property added by amendment be eligible property as defined by
Section 313.024 of the TEXAS TAX CODE; and

ii. clearly identify the property, investment, and employment information added by
amendment from the property, investment, and employment information in the original
Agreement.

D. The Application and this Agreement may not be amended to extend the value
limitation time period beyond its ten-year statutory term.

E. The Comptroller determination made under Section 313.026(c)(2) of the TEXAS
TAX CODE in the original certificate for a limitation satisfies the requirement of the
Comptroller to make the same determination for any amendment of the Application and this
Agreement, provided that the facts upon which the original determination was made have not
changed.

Section10.3. ASSIGNMENT.

A. Any assignment of any rights, benefits, obligations, or interests of the Parties in this
Agreement, other than a collateral assignment purely for the benefit of creditors of the project, is
considered an amendment to the Agreement and such Party may only assign such rights, benefits,
obligations, or interests of this Agreement after complying with the provisions of Section 10.2
regarding amendments to the Agreement. Other than a collateral assignment to a creditor, this
Agreement may only be assigned to an entity that is eligible to apply for and execute an agreement
for limitation on appraised value pursuant to the provisions of Chapter 313 of the TEXAS TAX
CODE and the Comptroller’s Rules.

B. In the event of a merger or consolidation of the District with another school district or
other governmental authority, this Agreement shall be binding on the successor school district or
other governmental authority.

C. In the event of an assignment to a creditor, the Applicant must notify the District and
the Comptroller in writing no later than 30 days after the assignment. This Agreement shall be
binding on the assignee.

Section 10.4. MERGER. This Agreement contains all of the terms and conditions of the
understanding of the Parties relating to the subject matter hereof. All prior negotiations,
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discussions, correspondence, and preliminary understandings between the Parties and others
relating hereto are superseded by this Agreement.

Section 10.5. GOVERNING LAW. This Agreement and the transactions contemplated hereby
shall be governed by and interpreted in accordance with the laws of the State of Texas without
giving effect to principles thereof relating to conflicts of law or rules that would direct the
application of the laws of another jurisdiction. Venue in any legal proceeding shall be in a state
district court in Hidalgo County.

Section 10.6. AUTHORITY TO EXECUTE AGREEMENT. Each of the Parties represents and
warrants that its undersigned representative has been expressly authorized to execute this
Agreement for and on behalf of such Party.

Section 10.7. SEVERABILITY. If any term, provision or condition of this Agreement, or any
application thereof, is held invalid, illegal, or unenforceable in any respect under any Law (as
hereinafter defined), this Agreement shall be reformed to the extent necessary to conform, in each
case consistent with the intention of the Parties, to such Law, and to the extent such term,
provision, or condition cannot be so reformed, then such term, provision, or condition (or such
invalid, illegal or unenforceable application thereof) shall be deemed deleted from (or prohibited
under) this Agreement, as the case may be, and the validity, legality, and enforceability of the
remaining terms, provisions, and conditions contained herein (and any other application such
term, provision, or condition) shall not in any way be affected or impaired thereby. Upon such
determination that any term or other provision is invalid, illegal, or incapable of being enforced,
the Parties hereto shall negotiate in good faith to modify this Agreement in an acceptable manner
so as to effect the original intent of the Parties as closely as possible so that the transactions
contemplated hereby are fulfilled to the extent possible. As used in this Section 10.7, the term
“Law” shall mean any applicable statute, law (including common law), ordinance, regulation, rule,
ruling, order, writ, injunction, decree, or other official act of or by any federal, state or local
government, governmental department, commission, board, bureau, agency, regulatory authority,
instrumentality, or judicial or administrative body having jurisdiction over the matter or matters in
question.

Section 10.8. PAYMENT OF EXPENSES. Except as otherwise expressly provided in this
Agreement, or as covered by the application fee, each of the Parties shall pay its own costs and
expenses relating to this Agreement, including, but not limited to, its costs and expenses of the
negotiations leading up to this Agreement, and of its performance and compliance with this
Agreement.

Section 10.9. INTERPRETATION.

A. When a reference is made in this Agreement to a Section, Article, or Exhibit, such
reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise
indicated. The headings contained in this Agreement are for reference purposes only and shall not
affect in any way the meaning or interpretation of this Agreement.
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B. The words “include,” “includes,” and “including” when used in this Agreement shall be
deemed in such case to be followed by the phrase, “but not limited to”. Words used in this
Agreement, regardless of the number or gender specifically used, shall be deemed and construed
to include any other number, singular or plural, and any other gender, masculine, feminine or
neuter, as the context shall require.

C. The provisions of the Act and the Comptroller’s Rules are incorporated by reference as
if fully set forth in this Agreement. In the event of a conflict, the conflict will be resolved by
reference to the following order of precedence:

i. The Act;
ii. The Comptroller’s Rules as they exist at the time the Agreement is executed,
except as allowed in the definition of Qualified Property in Section 1.1; and

iii. This Agreement and its Attachments including the Application as incorporated
by reference.

Section 10.10. EXECUTION OF COUNTERPARTS. This Agreement may be executed in
multiple counterparts, each of which shall be deemed an original, and all of which, taken together,
shall constitute but one and the same instrument, which may be sufficiently evidenced by one
counterpart.

Section 10.11. PUBLICATION OF DOCUMENTS. The Parties acknowledge that the District
is required to publish the Application and its required schedules, or any amendment thereto; all
economic analyses of the proposed project submitted to the District; and the approved and
executed copy of this Agreement or any amendment thereto, as follows:

A. Within seven (7) days of receipt of such document, the District shall submit a copy to
the Comptroller for publication on the Comptroller’s Internet website;

B. The District shall provide on its website a link to the location of those documents
posted on the Comptroller’s website;

C. This Section does not require the publication of information that is confidential under
Section 313.028 of the TEXAS TAX CODE.

Section 10.12. CONTROL; OWNERSHIP; LEGAL PROCEEDINGS. The Applicant shall
immediately notify the District in writing of any actual or anticipated change in the control or
ownership of the Applicant and of any legal or administrative investigations or proceedings
initiated against the Applicant related to the project regardless of the jurisdiction from which such
proceedings originate.

Section 10.13. DUTY TO DISCLOSE. If circumstances change or additional information is
obtained regarding any of the representations and warranties made by the Applicant in the
Application or this Agreement, or any other disclosure requirements, subsequent to the date of this
Agreement, the Applicant’s duty to disclose continues throughout the term of this Agreement.
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Section 10.14. CONFLICTS OF INTEREST.

A. The District represents that, after diligent inquiry, each local public official or local
government officer, as those terms are defined in Chapters 171 and 176 of the TEXAS LOCAL
GOVERNMENT CODE, has disclosed any conflicts of interest in obtaining or performing this
Agreement and related activities, appropriately recused from any decisions relating to this
Agreement when a disclosure has been made, and the performance of this Agreement will not
create any appearance of impropriety. The District represents that it, the District’s local public
officials or local government officer, as those terms are defined in Chapters 171 and 176 of the
TEXAS LOCAL GOVERNMENT CODE, have not given, nor intend to give, at any time
hereafter, any future employment, gift, loan, gratuity, special discount, trip, favor, or service to a
public servant, employee, or representative of the other Party or the State of Texas in connection
with this Agreement.

B. The Applicant represents that, after diligent inquiry, each of its agents, as defined in
Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE, involved in the representation of
the Applicant with the District has complied with the provisions of Chapter 176 of the TEXAS
LOCAL GOVERNMENT CODE. The Applicant represents that it and its agents, as defined in
Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE, have not given, nor intend to give,
at any time hereafter, any future employment, gift, loan, gratuity, special discount, trip, favor, or
service to a public servant, employee, or representative of the other Party or the State of Texas in
connection with this Agreement.

C. The District and the Applicant each separately agree to notify the other Party and the
Comptroller immediately upon learning of any conflicts of interest.

Section 10.15. PROVISIONS SURVIVING EXPIRATION OR TERMINATION.
Notwithstanding the expiration or termination (by agreement, breach, or operation of time) of this
Agreement, the provisions of this Agreement regarding payments (including liquidated damages
and tax payments), reports, records, and dispute resolution of the Agreement shall survive the
termination or expiration dates of this Agreement until the following occurs:

A. all payments, including liquidated damage and tax payments, have been made;
B. all reports have been submitted;
C. all records have been maintained in accordance with Section 8.6.A; and
D. all disputes in controversy have been resolved.
Section 10.16. FACSIMILE OR ELECTRONIC DELIVERY.
A. This Agreement may be duly executed and delivered in person, by mail, or by

facsimile or other electronic format (including portable document format (pdf) transmitted by
e- mail). The executing Party must promptly deliver a complete, executed original or
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counterpart of this Agreement to the other executing Parties. This Agreement shall be
binding on and enforceable against the executing Party whether or not it delivers such
original or counterpart.

B. Delivery is deemed complete as follows:

i. When delivered if delivered personally or sent by express courier service;
ii. Three (3) business days after the date of mailing if sent by registered or
certified U.S. mail, postage prepaid, with return receipt requested;

iii. When transmitted if sent by facsimile, provided a confirmation of
transmission is produced by the sending machine; or

iv. When the recipient, by an e-mail sent to the e-mail address for the
executing Parties acknowledges having received that e-mail (an automatic “read
receipt” does not constitute acknowledgment of an e-mail for delivery purposes).
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IN WITNESS WHEREOF, this Agreement has been executed by the Parties in
multiple originals on this 20™ day of November, 2019.

MONTE ALTO WINDPOWER, LLC LA VILLA INDEPENDENT SCHOOL DISTRICT
fffff ""\

s ST ) % DB S

\\W PRESIDENT, BOARD OF TRUSTEES

ATTEST:

SECRETARY, BOARD OF TRUSTEES

IN THE EVENT OF CONFLICT

S QNS0

VI??T;P’RE)EENT BO g)F TRUSTEES
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EXHIBIT 1

DESCRIPTION AND LOCATION OF ENTERPRISE OR REINVESTMENT ZONE

At the time of the Application Approval Date, Hidalgo County has been designated as an
Enterprise Zone. A map of this Enterprise Zone is attached as the last page of this EXHIBIT 1
following the legal description of the zone. All of the Applicant’s Qualified Property and
Applicant’s Qualified Investment that is subject to this Agreement will be located within the
boundaries of the Enterprise Zone and the boundaries of the District.
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EXHIBIT 2

DESCRIPTION AND LOCATION OF LAND

The Land on which the Qualified Property that is subject to this Agreement shall be located
and on which the Qualified Investment that is subject to this Agreement shall be made is described
by the map attached to Exhibit 1, which is within the boundaries of the District.
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EXHIBIT 3
APPLICANT’S QUALIFIED INVESTMENT

Applicant’s Qualified Investment shall be all tangible personal property first placed in service after
November 20, 2019, that is owned by the Applicant, as more fully described in Tab #7 of the
Application, and located within the boundaries of the La Villa Independent School District and the
enterprise zone and project boundaries depicted on the map attached to Exhibits 1 and 4.

Description of Qualified Investment

a. A specific and detailed description of the qualified investment you propose to make on
the property for which you are requesting an appraised value limitation as defined by
Tax Code 313.021(7) (Tab 7).

The Applicant is requesting an appraised value limitation on all of the property
constructed or placed upon the real property in the enterprise zone and project boundary within
La Villa ISD, which is located in Hidalgo County, Texas.

The property for which the Applicant is requesting an appraised value limitation shall
include, but is NOT limited to, the following: up to 47 wind turbines, with a combined make up
of41-

2.2 MW wind turbines and 6- 3.45 MW wind turbines and a combined total generating
capacity of approximately 110 MW; up to 47 steel reinforced concrete foundations supporting the
weight of each turbine tower; up to 47 electric power transformers; underground conductor
cables used to transport electricity from each turbine tower to an electrical substation; and a
new electrical substation interconnected to the AEP Rio Hondo to North Edinburg, 345kV
transmission line located in Cameron and Hidalgo Counties.

Additionally, the map provided does not represent the final location of the improvements;
however, all of the improvements that make up the amount of Qualified Investment will be made
within the Project Investment Area as shown on Map Exhibit on Attachment 11a.

b. A description of any new buildings proposed new improvements or personal property
which vou intend to include as part of vour minimum qualified investment (Tab 7).

The Applicant intends to construct a Maintenance and Operations building to house
equipment
i.e. junction boxes, transformer equipment, and turbine electronic controls. The Applicant will also
be constructing an electrical substation facility for integration and transmission of power into the
electrical grid.
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EXHIBIT 4
DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY

This Agreement covers all qualified property in the Hidalgo Enterprise Zone and project
boundaries within La Villa ISD depicted on the map attached to this EXHIBIT 4 necessary for the
commercial operations of the wind-powered electric generating facility.

Description of Qualified Property

Monte Alto Windpower, LLC plans to construct an estimated 110 MW located within La
Villa ISD boundaries. Additional improvements of Qualified Property located within La Villa
ISD boundary include:

e 47 Wind Turbines: 41 wind turbines with a nameplate capacity of 2.2 MW and 6 wind
turbines with a nameplate capacity of 3.45MW;

e 47 Wind Turbine Foundations;

e Several thousand feet of Transmission Collection System cable & Junction Boxes;

e Overhead Transmission and Interconnection infrastructure;

e All weather Road work sloped for drainage;

e Operations and maintenance building for storage of control systems (i.e. turbine
electronic controls, transformer equipment, and junction boxes) necessary for
commercial generation of electricity;

e Electric substation including power transformers, associated circuit breakers, switches,
reactive power compensation equipment and control building & fencing of perimeter.

Monte Alto anticipates using 41 wind turbines with a nameplate capacity of 2.2 MW and
6 wind turbines with a nameplate capacity of 3.45 MW. Although final turbine selection and
location of the infrastructure may change, all of equipment outlined above is expected to be
located within La Villa ISD. Current plans are to install turbines in one phase. Monte Alto has
obtained grants of leases and easements covering approximately 8,500 acres within La Villa ISD
boundaries.
The exact placement of turbines is subject to ongoing planning, wind resource evaluation,
engineering, land leasing, and turbine selection. The final number and location of turbines and
supporting structures will be determined before construction begins. However, any changes in the
number and location of turbines will not have a significant impact on the total investment. Monte
Alto intends to connect to AEP Rio Hondo to North Edinburg, 345kV transmission line internal to
the Project. All of the infrastructure will remain within the project boundary and within the Hidalgo
and Cameron County Enterprise Zones. The map in Attachment 11b shows the proposed project
area with the anticipated improvement locations.
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	Board Finding Number 1. 
	The Board finds that the property described in the Application meets the requirements of Tex. Tax Code §313.024 for eligibility for a limitation on appraised value. 
	In support of Finding l, the Application indicates that: 
	Monte Alto Windpower, LLC was recently created for the purpose of interconnecting Monte Alto into the ERCOT market and there are no existing 312 or 313 agreements in place for this project. Monte Alto is requesting an appraised value limitation from La Villa ISD for a proposed wind energy project using wind turbines and transmission located in Hidalgo and Cameron Counties. Monte Alto will NOT be requesting an appraised value of limitation for the portion of the project located within the La Feria ISD school
	The wind farm will have an estimated capacity of 201 megawatts ("MW"). To construct the wind farm, Monte Alto expects: 88 wind turbines comprised of 82 wind turbines with a nameplate capacity of 2.2 Megawatts ("MW") and 6 wind turbines with a nameplate capacity of 3.45MW of which: 
	• 
	• 
	• 
	• 
	• 

	In addition to the wind turbine generating units, there will be the supporting electrical collection system and roads to be constructed and improved as necessary, as well as a collection substation to permit the interconnection and transmission of electricity generated by the wind turbines, and an operations and maintenance building constructed within the Project's boundary. 
	Property used for renewable electric energy generation is eligible for a limitation under §313.024(b) (5). 
	Board Finding Number 2. 
	The project proposed by the applicant is reasonably likely to generate, before the 25th anniversary of the beginning of the limitation period, tax revenue, including state tax revenue, school district maintenance and operations ad valorem tax revenue attributable to the project, and any other tax revenue attributable to the effect of the project on the economy of the state, in an amount sufficient to offset the school district maintenance and operations ad valorem tax revenue lost as a result of 
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	Board Finding Number 3. 
	Based on the information certified by the Comptroller, the limitation on appraised value is a determining factor in the applicant's decision to invest capital and construct the project in this state (as detailed m Attachment C of the Comptroller's Certification). 
	Board Finding Number 4. 
	The Board finds that the Application Fee received was reasonable and only in such an amount as was necessary to cover the District's costs of processing the Application under consideration. 
	In support of Finding 4, the Board reviewed the Application Fee payment included in the Application at Attachment A, the contract with the District's consultants and the internal costs for processing the application, if any. 
	Board Finding Number 5. 
	Based upon the Application and in the Comptroller's Economic Impact Evaluation and Certification, Attachment A, the Board finds that the number of jobs to be created and the wages to be paid comply with the requirements of statute; and, the Board further finds that the Chapter 313 Tax Limitation Agreement (Attachment G) contains all required provisions and information related to job creation requirements, to wit: the provisions set forth in Subsections 9.lC&D of such Agreement. 
	In its Application, the Applicant has committed to creating three (3) new qualifying jobs. The average salary level of qualifying jobs must be at least $40,867 per year. The review of the application by the Comptroller's Office indicated that this amount-based on Texas Workforce Commission data-complies with current Tex. Tax Code §313.021(5)(B) requirement that qualifying jobs must pay 110 percent of the county average manufacturing wage. As defined in Section 313.021 of the Tax Code, "Qualifying Job" means
	(A) 
	(A) 
	(B) 
	(C) 
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	(E) 

	Board Finding Number 6. 
	Board Finding Number 6. 
	Based upon the information provided to the District with regard to the industry standard for staffing ratios of similar projects in the State of Texas, the District has determined that if the job creation requirement set forth in Texas Tax Code § 313.021(2)(A)(iv)(b) was applied, for the size and scope of the project described in the Application, the required number of jobs meets or exceeds the industry standard for the number of employees reasonably necessary for the operation of the facility. 
	Board Finding Number 7. 

	The Applicant does not intend to create any non-qualifying jobs. 
	The Applicant does not intend to create any non-qualifying jobs. 
	In its Application, Applicant has indicated that it does not intend to create any non­qualifying jobs. For any non-qualifying jobs the Applicant should create, the Applicant will be required to pay at least the county average wage of$34,139 for all jobs in the county in accordance with the provisions of Tex. Tax Code §313 .024( d). 

	Board Finding Number 8. 
	Board Finding Number 8. 
	The revenue gains that will be realized by the school district if the Application is approved will be significant in the long-term, with special reference to revenues used for supporting school district debt. 
	In support of this finding, the analysis prepared by Moak, Casey & Associates projects that the project would initially add $109 .2 million to the tax base that would be available for debt service purposes at the peak investment level for the 2022-23 school year. While there may be a short-term benefit for local taxpayers from this increase, one concern is that the 
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	additional I&S taxes raised as a result of the new project may offset state aid from the -Existing Debt Allotment (EDA) and Instructional Facilities Allotment (IF A) programs. 
	Board Finding Number 9. 
	The effect of the applicant's proposal, if approved, on the number or size of needed school district instructional facilities is not expected to increase the District's facility needs, with current trends suggest little underlying enrollment growth based on the impact of the project. 
	The summary of financial impact prepared by Moak, Casey & Associates, Inc., indicates that there will be little to no impact on school facilities created by the new project. This finding is confirmed by the TEA evaluation of this project's impact on the number and size of school facilities in the District as stated in Attachment F. 
	Board Finding Number 10. 
	The Board finds that with the adoption of District Policy CCGB (Local), implemented in conformance with both Comptroller and Texas Education Agency Rules governing Chapter 313 Agreements, it has developed a process to verify, either directly or through its consultants, the accuracy and completeness of information in annual eligibility reports and biennial progress reports regarding (1) the reported number of jobs created and (2) the reported amount invested in the property. 
	Board Finding Number 11. 
	The Board of Trustees hired consultants to review and verify the information in the Application. Based upon the consultants' review, the Board has determined that the information provided by the Applicant is true and correct. 
	The Board has developed a written policy CCGB (Local) which requires, upon the filing of an Application under Tax Code Chapter 313, the retention of consultants in order to verify: (1) that Applicant's information contained in the Application as to existing facts is true and correct; (2) that Applicant's information contained in the Application with respect to projections of future events are commercially reasonable and within the ability of Applicant to execute; (3) that information related to job creation
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	As a part of its verification process the Board notes that the Chapter 313 Application for which these Findings are being made has been submitted by the Applicant under oath. Chapter 313 Applications are governmental records under Tex. Penal Code §37.01(2)(A); as a result, all statements contained therein are representations of fact within the meaning of Tex. Penal Code § 37.01(3). Since Board action upon the adoption of these Findings and the approval of the Chapter 313 Tax Limitation Agreement (Attachment
	The Board finds that sworn statements are routinely used as an acceptable verification method for reliance by fact finders in each of the three separate branches of government, including trials. 
	The consultants have prepared signed statements that the consultants have reviewed and verified the contents of the Application and have determined that the current statements of fact contained in the Application are true and correct. (Attachment H) The Board finds that reliance by the Board and its consultants upon verified statements of the Applicant, especially as to Applicant's future intentions which cannot be objectively verified ts reasonable and within the intent of Chapter 313, Texas Tax Code. 
	Board Finding Number 12. 
	The Board of Trustees has determined that the Tax Limitation Amount requested by Applicant is currently Twenty Million Dollars, which is consistent with the minimum values currently set out by Tax Code, § 313.054(a). 
	The Board finds that the Chapter 313 Tax Limitation Agreement (Attachment G), in accordance with Comptroller's Fonn 50-826, contains all required provisions and information related to the required investment amount, to wit: the amount set forth in 
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	(C) increased, but at a rate of not more than three percent per annum. The District is classified as a "rural" district due to its demographic characteristics. Given that the value of industrial property is at least $1 million but less than $90 million, it is classified as a 
	--Gategery-I-II -El-istr-iGt-which-can-offer-a minimum ~al ue limitatio_n__of_$20 __ milli_o_n~ 
	Board Finding Number 13. 
	The Board finds that the Chapter 313 Tax Limitation Agreement (Attachment G) contains all necessary provisions and information related to establishing the required investment amount, to wit: the amount set forth in Section 2.5 of said Agreement. 
	The Board relies on the certifications of its consultants and the Comptroller's Approval of the Agreement fonn to make this Finding. (Attachment I) 
	Board Finding Number 14. 
	The Applicant (Taxpayer No. 32063809241) is eligible for the limitation on appraised value of qualified property as an active franchise-tax paying entity. 
	The Applicant, (Texas Taxpayer No. 32063809241), is an entity subject to Chapter 171, Texas Tax Code, and is certified to be an active franchise taxpayer by the Comptroller. See Attachment B. The Board also finds that the Chapter 313 Tax Limitation Agreement (Attachment G) contains all required provisions necessary for the Board to assess eligibility of any business to which an agreement is transferred. 
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	Board Finding Number 15. 
	The Agreement for an Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code, attached hereto as Attachment G, includes adequate and appropriate revenue protection provisions for the District, and such provisions comply with the specific terms of Texas Tax Code, Chapter 313. 
	In support of this finding, the finance report prepared by Moak, Casey & Associates, Inc. shows that the District will incur revenue losses in the initial year that the value limitation is in effect without the proposed Agreement under current law. With this Agreement, the negative consequences of granting the value limitation are offset through the revenue protection provisions agreed to by the Applicant and the District. The Agreement contains adequate revenue protection measures for the duration of the A
	Board Finding Number 16. 
	The Board finds that the Chapter 313 Tax Limitation Agreement (Attachment G) contains all required provisions necessary for the Board to assess performance standards and to require periodic deliverables that will enable it to hold businesses accountable for achieving desired results, to wit: the reporting requirements set forth in Article VIII of said Agreement. 
	Board Finding Number 17. 
	The Board finds that there are no conflicts of interest at the time of considering the agreement. 
	The Board finds that with the adoption of District Policies BBF A and BBFB, both (Legal) and (Local), set , that it has taken appropriate action to ensure that all District Trustees and the Superintendent, have disclosed any potential conflicts of interest, and that such disclosures will be made if any conflict of interest arises in the future, in compliance with the requirements of Texas Local Gov't Code § 171.004. 
	forth at https://pol.tasb.org/Home/Index/645

	In addition, at the public hearing, the Board caused the statement set forth in Attachment J to be read into the public record and that only Board members audibly responding that 
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	The Board finds that with the adoption of District Policies DBD, DGA, DH, and BBFB, both (Legal) and (Local) that it has taken appropriate action to ensure that all District employees and/or consultants, have disclosed any potential conflicts of interest, and that such disclosures will be made if any conflict of interest arises in the future, in compliance with the requirements of Texas Local Gov't Code§ 171.004. 
	The Board finds that that no non-disclosed conflicts of interest exist as to the Application for which these Findings are being made, as of the time of action on these Findings. 
	Board Finding Number 18. 
	The Board directs that a link on its Website be established to the Comptroller's Office Website where appraisal-limitation-related documents are made available to the public. 
	Board Finding Number 19. 
	Considering the purpose and effect of the law and the terms of the Agreement, that it is in the best interest of the District and the State to enter into the attached Agreement for Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes. 
	It is therefore ORDERED that the Agreement attached hereto as Attachment G 1s approved and herby authorized to be executed and delivered by and on behalf of the District. It is further ORDERED that these findings and the Attachments referred to herein be attached to the Official Minutes of this meeting and maintained in the permanent records of the Board of Trustees of the District. 
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	Dated the 20th day of November 2019. 
	LA VILLA INDEPENDENT SCHOOL DISTRICT ByNoe ~ ~ President, Board of Trustees ATTEST: By: ~1/1_~ "UL Gilbert Hinojosa III Secretary, Board of Trustees 
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	Attachment A 
	Application 
	O'HANLON, DEMERATH &CASTILLO ATTORNEYS AND COUNSELORS AT LAW 808 WEST AVENUE AUSTIN , TEXAS 78701 TELEPHONE: (512) 494-9949 FACSIMILE: (512) 494-9919 
	O'HANLON, DEMERATH &CASTILLO ATTORNEYS AND COUNSELORS AT LAW 808 WEST AVENUE AUSTIN , TEXAS 78701 TELEPHONE: (512) 494-9949 FACSIMILE: (512) 494-9919 
	March 8, 2019 
	Local Government Assistance & Economic Analysis Texas Comptroller of Public Accounts 
	P.O. Box 13528 Austin, Texas 78711-3528 
	RE: Application to the La Villa Independent School District from Monte Alto Windpower, LLC 
	To the Local Government Assistance & Economic Analysis Division: 
	By copy of this letter transmitting the application for review to the Comptroller's Office, the La Villa Independent School District is notifying Monte Alto Windpower, LLC of its intent to consider the application for appraised value limitation on qualified property should a positive certificate be issued by the Comptroller. The Applicant submitted the Application to the school district on February 18, 2019. The Board voted to accept the application on February 22, 2019. The application has been determined 
	The Applicant has requested that a potiion of Tab 11 , specifically the detailed layout of the planned wind farm, be kept confidential until such time the Board votes to approve the application. ln accordance with 34 TAC 9.1053, the information that is the subject of this request is segregated from the materials submitted contemporaneously with this application, that is, the proprietary commercial information regarding the competitive siting decisions for the possible project and proprietary information reg
	A copy of the application will be submitted to the Hidalgo County Appraisal District. 
	Sincerely, ~ Kevin O'Hanlon School District Consultant Cc: Hidalgo County Appraisal District Monte Alto Windpower, LLC 

	Application for Appraised Value Limitation On Qualified Property 
	Submitted to: La Villa Independent School District 
	Figure
	By: Terra-Gen, LLC 
	Figure
	TERRA-GEN 
	TERRA-GEN 
	Monte Alto Windpower, LLC February 18, 2019 
	Attachment 1 
	Please see executed application attached. 
	Attachment to Application for 313 Appraised Value Limitation 
	by Monte Alto Windpower, LLC to La Villa ISD 
	DataAnalysis and Transpazenc:y Form 50-296-A 
	Texas Comptroller ofPublic Accounts 
	Texas Comptroller ofPublic Accounts 

	Application for Appraised Value Limitation on Qualified Property (Tax Code, Chapter 313, Subchapter B or C) 
	INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body (school board) must elect to consider an application, but -by Comptroller rule -the school board may elect to consider the application only after the school district has received a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental materials received by the school district must be forwarded within
	If the school board elects to consider the application, the school district must: 
	• 
	• 
	• 
	• 
	• 

	application, separating each section of the documents, in addition to an electronic copy on CD. See 34 TAC Chapter 9, Subchapter F. The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34 TAC Chapter 9, Subchapter F. 
	When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submitted application materials on its website. The Comptroller is authorized to treat some application information as confidential and withhold it from publication on the Internet. To do so, however, the information must be segregated and comply with the other requirements set out in the Comptroller rules. For more information, see guidelines on Comptroller's website. 
	The Comptroller will independently determine whether the application has been completed according to the Comptroller's rules (34 TAC Chapter 9, Subchapter F). If the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school district. Pursuant to 9.1053(a)(1)(C), requested information shall be provided within 20 days of the date of the request. When the Comptroller determines that the application is complete, it will send the school district a notice
	The school board must approve or disapprove the application not later than the 150th day after the application review start date (the date the application is finally determined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from the applicant that is reasonably necessary to issue a certificate, complete the economic impact evaluation or consider the application at any time during the application review period. 
	Please visit the Comptroller's website to find out more about the program at comptroller.texas.gov/economy/loc8Vch313/. There are links to the Chapter 313 statute, rules, guidelines and forms. Information about minimum limitation values for particular districts and wage standards may also be found at that site. 
	SECTION 1: School District Information 
	1. Authorized School District Representative 
	February 18, 2019 
	Date Application Recelwd by District 
	Alejos Salazar 
	Rrst Name Last Name 
	Superintendent 
	TIiie 
	La Villa Independent School District 
	School District Name 
	500 E. 9th Street 
	Street Address 
	P.O. Box9 
	Mailing Address 
	La Villa TX 78562 
	City State ZIP (956)262-4 755 Phone Number Fax Number alejos.salazar@lavillaisd.org 
	Mobile Number (optional) Email Address 
	2. Does the district authorize the consultant to provide and obtain information related to this application? .. .......... .. .. . . . . Yes D No 
	The Data Analysis and Transparency Division at the Texas ComptrollerofPublic Accounts For more information, visit ourwebsite: provides information and resources for taxpayers and local taxing entities. comptroller.texas.gov/economy/local/ch313/ 
	50-296-A • 03-1713 
	Texas Comptroller ofPublic Accounts 
	DataAnalysis and Trallsparency Form 50-296-A 
	SECTION 1: School District Information (continued} 
	3. Authorized School District Consultant (If Applicable} Daniel Casey First Name Last Name Partner rrtle Moak, Casey & Associates 
	Firm Name 512-485-7878 512-485-7888 Phone Number Fax Number Mobile Number (optional) Email Address 
	dcasey@moakcasey.com 

	March 8, 2019 
	4. 
	4. 
	5. 

	SECTION 2: Applicant Information 
	1. Authorized Company Representative (Applicant) 
	Milton Howard First Name Last Name Vice President of Renewable Development Terra-Gen, LLC rrtle Organization 
	11455 El Camino Real, Suite 160 
	Street Address 
	Mailing Address San Diego CA 92130 
	City State ZIP 
	(858 )764-3754 (858)767-3750 Phone Number Fax Number Mobile Number (optional) Business Email Address 
	MHoward@terra-gen.com 

	2. Will a company official other than the authorized company representative be responsible for responding to future 
	information requests? .................................................................................... Yes D No 2a. If yes, please fill out contact information for that person. 
	Damon Huplosky First Name Last Name 
	Managing Director Terra-Gen, LLC rr11e Organization 437 Madison Avenue 
	Street Address 
	Mailing Address New York NY 10022-7001 
	City State ZIP 
	(646)829-3915 Phone Number Fax Number Mobile Number (optional) Business Email Address 
	DHuplosky@terra-gen.com 

	3. Does the applicant authorize the consultant to provide and obtain information related to this application? . .•. . •. .• .. •.•. . • • Yes D No 
	For moreinformation, visit our website:comptroller.texas.gov/econorny/locaVch313/ Page2 
	50-296-A • 03-17/3 
	Texas Comptroller ofPublic Accounts 
	DataAnalysis and Trallsparency Form 50-296-A 
	SECTION 2: Applicant Information (continued) 
	4. Authorized Company Consultant (ItApplicable) Robert Pena, Jr. First Name Last Name President rrtle Texas Energy Consultants 
	Firm Name (956)386-9387 (877)341-4474 Phone Number Fax Number 
	Business Email Address 
	robjrpena@texas-kwh.com 

	SECTION 3: Fees and Payments 
	1. Has an application fee been paid to the school district? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . [ll Yes D No 
	The total fee shall be paid at time of the application is submitted to the school district. Any fees not accompanying the original application shall be considered supplemental payments. 
	1 a. If yes, attach in Tab 2 proof of application fee paid to the school district. 
	For the purpose of questions 2 and 3, "payments to the school district" include any and all payments or transfers of things of value made to the school district or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or consideration for the agreement for limitation on appraised value. 
	2. 
	2. 
	3. 

	SECTION 4: Business Applicant Information 
	Monte Alto Windpower, LLC 
	1. What is the legal name of the applicant under which this application is made? 
	32063809241
	2. List the Texas Taxpayer I.D. number of entity subject to Tax Code, Chapter 171 (11 digits) .......... . ..... . .. . .. . 
	221115
	3. 
	3. 
	4. 

	SECTION 5: Applicant Business Structure 
	1. 
	1. 
	2. 
	2. 
	2a. If yes, attach in Tab 3 a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation from the Franchise Tax Division to demonstrate the applicant's combined group membership and contact information. 

	3. 
	4. 
	5. 

	For more information, visit ourwebsite:comptroller.texas.gov/econorny/locaVch313/ Page3 
	50-296-A • 03-17/3 
	DataAnalysis and Transpazenc:y Form 50-296-A 
	Texas Comptroller ofPublic Accounts 
	Texas Comptroller ofPublic Accounts 

	SECTION 6: Eligibility Under Tax Code Chapter 313.024 
	1. Are you an entity subject to the tax under Tax Code, Chapter 171? ............................................... . Yes 
	No 
	2. The property will be used for one of the following activities: 
	(1) 
	(1) 
	(2) 
	(3) 
	(4) 

	No 
	No 
	No 
	No 
	(6) 
	(7) 
	(8) 
	(9) 
	(5) 

	3. 
	3. 
	4. 
	5. 
	6. 
	7. 

	SECTION 7: Project Description 
	1. 
	1. 
	2. 

	D Expansion of existing operation on the land (complete Section 13) D Relocation within Texas 
	SECTION 8: Limitation as Determining Factor 
	1. 
	1. 
	2. 
	2. 
	No 

	3. 
	4. 
	5. 
	6. 
	7. 
	7. 
	No 

	8. 
	9. 
	10. 

	No 
	Chapter 313.026(e) statea "the applicant may submH lnfonnatlon to the Comptroller ths1 would provide a basis for an affirmative determination under Subaac:tlon (c)(2)." If you answered ''yea" to any of the questions In Section 8, attach supporting Information In Tab 5. 
	For moreinformation, visit our website: comptroller.texas.gov/economy/local/ch313/ Page4 
	50-296-A • 03-17/3 
	DataAnalysis and Trallsparency Form 50-296-A 
	Texas Comptroller ofPublic Accounts 
	Texas Comptroller ofPublic Accounts 

	SECTION 9: Projected Timeline 
	QTR2 2019
	1. Application approval by school board .• . •..•..•..•..•............... . ..•.............•..•..•.....•... ___________ 
	QTR 1 2020 
	2. Commencement of construction .....•..•.....•.•..•..•..•..•.•..•..•..•..•....•..•..•.. • . . •....•..• ___________ 
	January 1, 2020
	3. Beginning of qualifying time period ..•..•.....•..•.••.•..•..•..•..........................• ......... ___________ 
	January 1, 2022
	4. First year of limitation ............................................................................ ___________ 
	QTR 3 2020 
	5. Begin hiring nevv employees ..•.......•..•..•..•....••.......•....•..••....••..•.•..•.. • ..•..•.•..• ___________ 
	QTR4 2020
	6. 
	6. 
	7. 
	7. 
	Note: Improvements made before that time may not be considered qualified property. QTR4 2020

	8. 

	SECTION 10:The Property 
	Hidalgo County 
	1. 
	1. 
	2. 
	3. 
	4. 

	County: Hidalgo, 0.5800, 70% City: N/A 
	(Name, tax rats andpercent ofproject) (Name, tax rats andpercent ofproject) 
	N/A N/A
	Hospital District: Water District: 
	(Name, tax rats and percent ofprof6ct) (Name, tax rats andpercent ofprof6ct) 
	Other (describe): South Texas College, 0.17800,70% N/A
	Other (describe): (Name, tax rate and percent ofprof6ct) (Name, tax rats andpercent ofprof6ct) 
	5. 
	5. 
	5. 
	No Sa. If no, attach in Tab 6 additional information on the project scope and size to assist in the economic analysis. 

	6. 

	one other project seeking a limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d·2)? . . . . . . . . DYes [ii No 
	6a. If yes, attach in Tab 6 supporting documentation from the Office of the Governor. 
	SECTION 11: Investment 
	NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value limitation vary depending on whether the school district is classified as Subchapter B orSubchapter C, and the taxable value of the property within the school district. For assistance in determining estimates of these minimums, access the Comptroller's website at comptrollar.tuas.gov/econornyAocaUch313/. 
	1
	1. 
	1. 
	2. 

	Note: The property value limitation amount is based on property values available at the time of application and 
	may change prior to the execution of any final agreement. 
	3. 
	3. 
	4. 
	4. 
	a. 
	a. 
	b. 
	c. 


	5. 

	Subchapter C school districts) for the relevant school district category during the qualifying time period? •..•..•.•..•..•..• Yes D No 
	Formoreinformation, visitourwebsite:comptroller.texas.gov/econorny/locaVch313/ Pages 
	50-296-A • 03-17/3 
	DataAnalysis and Trallsparency Form 50-296-A 
	Texas Comptroller ofPublic Accounts 
	Texas Comptroller ofPublic Accounts 

	SECTION 12: Qualified Property 
	1. 
	1. 
	1. 
	property (Tab 8); and 1c. a map of the qualified property showing location of new buildings or new improvements with vicinity map (Tab 11). 

	2. 

	2a. If yes, attach complete documentation including: 
	a. 
	a. 
	b. 
	c. 
	d. 
	e. 

	3. Is the land on which you propose new construction or new improvements currently located in an area designated as a reinvestment zone under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 2303? •..• Yes D No 
	3a. If yes, attach the applicable supporting documentation: 
	a. 
	a. 
	b. 
	c. 
	d. 
	e. 

	3b. If no, submit detailed description of proposed reinvestment zone or enterprise zone with a map indicating the boundaries of the zone on which you propose new construction or new improvements to the Comptroller's office within 30 days of the application date. What is the anticipated date on which you will submit final proof N/A of a reinvestment zone or enterprise zone? .................... . .....•.............. . ..........• ___________ 
	SECTION 13: Information on Property Not Eligible to Become Qualified Property 
	1. 
	1. 
	2. 
	3. 
	3. 
	a. 
	a. 
	b. 
	c. 
	d. 
	e. 
	f. 
	g. 


	4. 
	5. 
	6. 

	(that property described in response to question 2): ......... ...... ....... .................. ......... . $ _________0_.0_0 Note: Investment for the property listed in question 2 may count 1owards qualified investment in Column C of Schedules A-1 and A-2, if it meets the requirements of 313.021 (1 ). Such property cannot become qualified property on Schedule B. 
	For moreinformation, visit our website:comptroller.texas.gov/econorny/locaVch313/ Page6 
	50-296-A • 03-17/3 
	DataAnalysisand Trallsparency Form 50-296-A 
	Texas Comptroller ofPublic Accounts 
	Texas Comptroller ofPublic Accounts 

	SECTION 14:Wage and Employment Information 
	1. What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant or a contractor of the applicant, on the proposed qualified property during the last complete quarter before the application review 
	0
	start date (date your application is finally determined to be complete)? ...................................... ___________ 
	2. What is the last complete calendar quarter before application review start date: 
	First Quarter D Second Quarter D Third Quarter 
	(year) 
	3. What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the 
	0
	most recent quarter reported to the Texas Workforce Commission (TWC)? ...................... ............ ----------Note: For job definitions see TAC §9.1051 and Tax Code §313.021 (3). 3
	4. 
	4. 
	5. 
	6. 
	6. 
	6a. If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees neoessary for the operation, according to industry standards. 

	7. 

	Ł II Ł I I Ł I I Ł 0 I Ł II O I Ł IO Ł I I Ł 0 I Ł IO Ł I Ł IO Ł I I ___________
	a. 
	a. 
	b. 
	c. 

	8. 
	8. 
	9. 
	____4_0_,_,8_6...c7_

	10. 
	11. 
	12. 
	12. 
	12a. If yes, atlach in Tab 12 supporting documentation from the lWC, pursuant to §313.021 (3)(F). 

	13. 

	13a. If yes, atlach in Tab 6 supporting documentation including a list of qualifying jobs in the other school district(s). 
	SECTION 15: Economic Impact 
	1. 
	1. 
	2. 
	3. 

	Formoreinformation,visitourwebsite:comptroller.texas.gov/econorny/locaVch313/ Page7 
	50-296-A • 03-17/3 
	Attachment 2 
	Proof of Payment ofApplication Fee 
	Please find on the attached page, a copy of the check for the $75,000 application fee to La Villa 
	ISO. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 


	Proof of payment of filing fee received by the Comptroller of Public Accounts per TAC Rule §9.1054 (b)(S) 
	(Page Inserted by Office of Texas Comptroller of Public Accounts) 
	Attachment 3 
	Attachment 3 
	Attachment 3 
	Documentation of Combined Group membership under Texas Tax Code 171.0001(7), history of tax default, delinquencies and/or material litigation (if applicable). 
	Not Applicable. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	Attachment 4 
	Detailed description of the project. 
	In Tab 4, attach a detailed description ofthe scope ofthe proposed project, including, ata minimum, the type and planned use ofreal and tangible personal property, the nature ofthe business, a timeline for property construction or installation, andany other relevant information. 
	Monte Alto Windpower, LLC, ("Monte Alto") is a special purpose entity formed to facilitate the development and commercialization of a utility-scale wind energy project. Terra-Gen Development Company, LLC, ("Terra-Gen") the exclusive developer of Monte Alto, is in the business of initiating, developing, producing and owning and operating electricity from renewable energy projects including wind, solar, and geothermal. 
	Terra-Gen currently has many projects in development across the United States and is evaluating other renewable energy project opportunities across the country. 
	Monte Alto Windpower, LLC was recently created for the purpose of interconnecting Monte Alto into the ERCOT market and there are no existing 312 or 313 agreements in place for this project. Monte Alto is requesting an appraised value limitation from La Villa ISO for a proposed wind energy project using wind turbines and transmission located in Hidalgo and Cameron Counties. Monte Alto will NOT be requesting an appraised value of limitation for the portion of the project located within the La Feria ISO school
	The wind farm will have an estimated capacity of 201 megawatts ("MW"). To construct the wind farm, Monte Alto expects: 88 wind turbines comprised of82 wind turbines with a nameplate capacity of 2.2 Megawatts ("MW") and 6 wind turbines with a nameplate capacity of 3.45MW of which: 
	• 
	• 
	• 
	• 
	• 

	In addition to the wind turbine generating units, there will be the supporting electrical collection system and roads to be constructed and improved as necessary, as well as a collection substation to permit the interconnection and transmission of electricity generated bythe wind turbines, and an operations and maintenance building constructed within the Project's boundary. 
	Construction of the wind farm is expected to take approximately 12 months to complete, contingent upon favorable economics for the project. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	While the wind regime for Monte Alto is very good, there are many favorable locationsfor wind projectsthat could bedeve I oped aero ssthe United Stat es Mante Alto has modeI ed its economics with an expectation that havin g a Lim itation of Appraised Value Agreements with La Vi I la I SD, Mercedes ISD, and Sant a Rosa I SD as a key and i nvalu able portion of the project. 
	In today's competitive energy market, project investors and power purchasers require wind energy projects to have secured tax incentives, so that they can compete with wind projects across the U.S. and can locate projects in a wide variety of locations should Monte Alto be unable to develop a com petitive project in Texas that is able to generate returns sufficient to attract investment cap ital. 
	Wind farms are operating and under development in many states throughout the country. According to the American Wind Energy Association ("AWEA") there are now over 54,000 turbines with a combined capacity of 89,379 MW operat in gin 41 states within the United States, Guam and Puerto Rico. During 2017, the U.S. wind industry grew 9% adding 7,017 MW of new wind power capacity. Duringthefirs
	t Wind Capacityby Stato    l •  0'1,t'N J tn t!lOUWr Ł I rn.1t,QOOl,IWŁ l.X1lU:,'i.«i(IMWŁ !itl.llu.Ji,O!IIIM>I'  
	quarter of 2018, the U.S. windindustry installed an additional 406MW of wind power capacity. 
	A graphic provided by AW EAdemonstrates the nationa
	geographic diversity of capacity
	throughout the United Stat es fo
	2017. 
	Clearly lo cations for thedev elo pm ent of wind projects are abundant and the Applicant can I ocate a project in a wide variety of I ocati on s across the United States, should it be unable to develop a com petitiv e project in Texas that is able to generate returns sufficient enough to attract i nv estm ent capital. 
	Terra-Gen, the developer of Monte Alto Windpower, LL(; is a national developer of wind projects, and has o perat ions across the US and stat es within the contigiou s United States. As construction is one ofthe most significant costs in er eatingwind farm, the physic al i m provements of the Monte Alto, once completed, cannot be feasibly moved to another location. The wind turbines and supporting infrastructure are long-lived assets engineered and designed specifically forthis project Io cation. The cost of
	Mante Alto Windpower, LLC was formed for the express purpose of d evelo ping a comm unity sponsored wind farm that would help bring significant economic development to an area that is hi st ori cally economically distri ssed. Terra-Gen identified Texas, and in p articular Hidalgo & Cameron Counties, for its strongwind resource, access to avaiIabletransm i ssion cap a city and the 
	.attachment to AppIication for 313 Appraised Value Limitation by MonteAlto Windpower, LLCto La \/llla ISD 
	ERCOT market, and favorable property tax incentives under the Tax Code for Chapter 312 abatement and Chapter 313 Appraised Value Limitation. 
	Terra-Gen prefers to develop and build the proposed Monte Alto Windpower Project as described throughout this Application but should it not be granted the limitation, then it is likely that Monte Alto Windpower would not be economically viable compared to other projects in development across the U.S. 
	As of September 2018, Monte Alto has no physical assets on site. Monte Alto has invested additional capital in an Interconnection Study with ERCOT, avian studies, environmental studies, federal aviation studies, and in leasing land for the project. 
	Should the Appraised Value Limitation be granted, Monte Alto has created a development and investment plan that is capitalized to implement the project. Without such a limitation the Project, competing against other Texas projects that have qualified, would likely be forced to redeploy its assets and capital to other states competing for similar wind projects. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	Attachment 5 
	Documentation to assist in determining iflimitation is a determining factor. 
	Chapter 313.026{e) states "the applicant may submit information to the Comptroller that would provide a basis for an affirmative determination under Subsection (c) {2)." If you answered "yes" to any ofthe questions in Section 8, attach supporting information in Tab 5. 
	2. Has the applicant entered into any agreements, contracts or letters of intent related to the proposed project? 
	Monte Alto Windpower, LLC was formed in 2017. In support of its creation, the participating members ofTerra-Gen, executed documents necessary to form the entity including an Operating Agreement and a Development Agreement with Monte Alto Windpower, LLC. 
	Terra-Gen has entered into the following representative agreements and contracts for the development of a project within La Villa ISO, Mercedes ISO, Santa Rosa ISO, and La Feria ISO and intends to assign these assets to Monte Alto Windpower, LLC: 
	• 
	• 
	• 
	• 
	• 
	• 
	• 
	• 

	7. Is the applicant evaluating other locations not in Texas for the proposed project? 
	Yes. Terra-Gen management team is uniquely qualified to develop and construct wind and other renewable energy projects in the United States. In North America, Terra-Gen currently operates over 2,000 MW of renewable energy projects. Based on this experience the management team evaluates all potential projects for feasibility, finance-ability, and the economic returns they represent in comparison to other project opportunities both OUTSIDE the State of Texas as WITHIN the State ofTexas. Other locations being 
	California Oklahoma Louisiana Colorado Wyoming Nevada 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	For these reasons, Terra-Gen studies and evaluates various competing sites throughout the market areas across the U.S. where wind development is attractive. Without a Value Limitation program, Terra-Gen would seek to move to alternative sites outside ofthe State of Texas. 
	Monte Alto is currently in a period ofassessment to determine whether the identified site within La Villa ISO, Mercedes ISO, Santa Rosa ISO, and La Feria ISO represents the best location or whether redeployment of its development resources and capital to other power markets in the United States is more advisable. As such, the development resources necessary to advance the Project for a planned 201 MW could be redeployed to other renewable energy development projects in other power markets in the United Stat
	Therefore, a 313 Limitation of Appraised Value Agreement is a vital tax incentive necessary to ensure the Project is economically competitive with other wind projects with similar incentives. Without the requested value limitation, the Monte Alto Project will be unable to generate sufficient operating margins and net income to produce economically competitive energy and associate returns necessary to attract tax and sponsor equity investment. Such third-party investment is mandatory to finance the projected
	10. Are you submitting information to assist in the determination as to whether the limitation on appraised value is a determining factor in the applicant's decision to invest capital and construct the project in Texas? 
	The information provided in this Attachment and throughout the Application has been assembled to provide the reviewer with the best possible information to make an assessment and determination ofthe critical nature of the Limitation on Appraised Value to the feasibility of the Project. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	Attachment 6 
	Description of howproject is located in more than one district, including list ofpercentage in each district and, if determined to be a single unified project, documentation from the Office of the Governor (if applicable). 
	5a. If no, attach in Tab 6 additional information on the project scope and size to assist in the economic analysis. 
	It is anticipated that 53% ofthe planned Qualified Property for the Project will be located within La Villa ISD boundaries, 17% located within the Mercedes ISD boundaries being within Hidalgo County, Texas. 25% will be located within the Santa Rosa ISD boundaries, and the remaining 5% located within La Feria ISD being within Cameron County, Texas. However, Monte Alto, LLC will NOT be applying for an appraised value limitation for the portion of the project located within La Feria ISD boundaries. 
	School District 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	Attachment 7 
	Description ofQualified Investment 
	a. A specific and detailed description ofthe qualified investment you propose to make on the propertyfor which you are requesting an appraised value limitation as defined by Tax Code 313.021(7) (Tab 7). 
	The Applicant is requesting an appraised value limitation on all of the property constructed or placed upon the real property within La Villa ISO, which is located in Hidalgo County, Texas. 
	The property for which the Applicant is requesting an appraised value limitation shall include, but is NOT limited to, the following: up to 47 wind turbines, with a combined make up of 41
	2.2 MW wind turbines and 6-3.45 MW wind turbines and a combined total generating capacity of approximately 110 MW; up to 4 7 steel reinforced concrete foundations supporting the weight of each turbine tower; up to 47 electric power transformers; underground conductor cables used to transport electricity from each turbine tower to an electrical substation; and a new electrical substation interconnected to the AEP Rio Hondo to North Edinburg, 345kV transmission line located in Cameron and Hidalgo Counties. 
	Additionally, the map provided does not represent the final location of the improvements; however, all ofthe improvements that make up the amount ofQualified Investment will be made within the Project Investment Area as shown on Map Exhibit on Attachment lla. 
	b. A description ofany new buildings proposed new improvements orpersonal property which you intend to include as part of your minimum qualified investment (Tab 7). 
	The Applicant intends to construct a Maintenance and Operations building to house equipment 
	i.e. junction boxes, transformer equipment, and turbine electronic controls. The Applicant will also be constructing an electrical substation facility for integration and transmission of power into the electrical grid. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	Attachment 8 
	Description ofQualified Property 
	Description ofQualified Property 
	Monte Alto Windpower, LLC plans to construct an estimated 201 MW wind farm in Hidalgo and Cameron Counties, located within La Villa ISO, Mercedes ISO, Santa Rosa ISO, and La Feria ISO boundaries. Additional improvements ofQualified Property located within La Villa ISO boundary include: 
	• 
	• 
	• 
	• 
	• 
	• 
	• 
	• 
	• 

	Monte Alto anticipates using 82 wind turbines with a nameplate capacity of 2.2 MW and 6 wind turbines with a nameplate capacity of 3.45 MW. Although final turbine selection and location of the infrastructure may change, 53% ofequipment outlined above is expected to be located within La Villa ISO, 17% is anticipated to be within Mercedes ISO, 25% located within Santa Rosa ISO, and 5% is anticipated to be within La Feria ISO boundaries. Current plans are to install turbines in one phase. 
	The exact placement of turbines is subject to ongoing planning, wind resource evaluation, engineering, land leasing, and turbine selection. The final number and location of turbines and supporting structures will be determined before construction begins. However, any changes in the number and location of turbines will not have a significant impact on the total investment. Monte Alto intends to connect to AEP Rio Hondo to North Edinburg, 345kV transmission line internal to the Project, located within La Vill
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	Attachment 9 

	Description ofland 
	Description ofland 
	Not Applicable. 
	Attachment to Application for 313 Appraised Value Limitation 
	by Monte Alto Windpower, LLC to La Villa ISD 
	Attachment 10 
	Description ofall property not eligible to become qualified property (if applicable}. 
	Not Applicable. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	Attachment 11 
	Maps that clearlyshow: 
	a. 
	a. 
	b. 
	c. 
	d. 
	e. 
	f. 

	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	Attachment lla 
	a. Project vicinity 
	Please see attached map below. 
	Attachment to Application for 313 Appraised Value Limitation 
	by Monte Alto Windpower, LLC to La Villa ISD 
	--San ~ Raymondville Perlita• i ' ISO ISO I ' ' Lasara ISO ,•, .. . . . ' \ i_,.., .. ·:: .;. .~ I\ ..~ ·j,•.,'_ :·~: • ... , c· ~... ·•;Ii•···. . ...·.:,1, : :, . --. .' ' • .. . ·• • • • . ·.t._• ·•· • ..,:, ... TT,·,,-· ...., --. . Willacy Co. . : -. / ·:.• . ( ... '• . • ' .-·• T • . ;::.:.. • ~-4 Lyford Cons ISO \ I---' ' ' \ ' -; ,',.~ .. -.., -" . 'r· .. ,. -···· . .. -iiii····••1ili"!!!•••••• --.. ii !!Iii111111111aJ.,l•llŁ1111111 •• • .. ,.I'.. ,.. ,• ~I:"'·"'I •..••••..•1r-..~~~ 1t.:l.-.,T. ,. ' .



	TERRA-GEN www.terra-gen.com 
	TERRA-GEN www.terra-gen.com 
	TERRA-GEN www.terra-gen.com 
	TERRA-GEN www.terra-gen.com 
	TERRA-GEN www.terra-gen.com 
	February 18, 2019 
	Link

	Re: Confidentiality of Maps Submitted with Monte Alto Wlndpower, LLC Chapter 313 Appraised value limitation Application with La VIiia ISO 
	To Whom It May Concern: 
	As an attachment to the MonteAlto Windpower, LLCChapter 313 Appraised Value Limitation Application submitted to La Viii a I SD on February 18, 2019 ("Application"), we designated certain maps, the Qualified Investment and Qualified Property maps (Attachments llb & 11c), attached thereto ("Maps") as "Confidential". We submit this letter to comply with the requirements by which both La Villa ISD and the Comptroller's office can withhold confidential or proprietary information from pubIic rel ease whiletheAppI
	The Maps reflect the proposed specific site plan and the I ocati on of tangible personal property to be located on real property covered by the Application-all of which continue to be refined. In addition, and at this time, disclosure of the Maps could be potentially valuableto our competitors and any disclosure could negatively impact the project. The Maps include commercially valuable geological or geophysical inform at ion regarding the exploration or development of natural resources and is protected fro
	disclosure under section 552.113 ofthe Texas Government Code. 
	As required, the Maps were submitted as segregated in the application from other information in the application and specifically notated as "confidential". 
	It is our intention to complete negoti ati ans relating to both the I ocati on of the property and the tangible personal property during the timetheApplication is pending and understand that the Maps can only remain confidential and withheldfrom public release unless and until the governing body of the school district acts on the application. 
	To the extent you have any questions regarding this letter, please contact mefor further clarification. 
	Sincerely, ~ffetAX7Ad, Milton Howard VIce President of Renewable Development Terra-Gen Development Company, LLC 

	11455 El Camino Real, Suite 160 ISan Diego, CA 92130 IOffice: 858. 764.3754 IFax: 858.764.3721 
	11455 El Camino Real, Suite 160 ISan Diego, CA 92130 IOffice: 858. 764.3754 IFax: 858.764.3721 
	11455 El Camino Real, Suite 160 ISan Diego, CA 92130 IOffice: 858. 764.3754 IFax: 858.764.3721 
	Attachment llb 
	b. Qualified investment including location of tangible personal property to be placed in service during the qualifying time period and buildings to be constructed during the qualifying time period 
	CONFIDENTIAL-FOR SEPARATE FILING 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	Attachment llc 
	c. Qualified property including location of new buildings or new improvements 
	CONFIDENTIAL-FOR SEPARATE FILING 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	Attachment lld 
	d. Existing property 
	Not Applicable. 
	Attachment to Application for 313 Appraised Value Limitation 
	by Monte Alto Windpower, LLC to La Villa ISD 
	Attachment lle 
	e. Land location within vicinity map 
	Please see attached map below. 
	Attachment to Application for 313 Appraised Value Limitation 
	by Monte Alto Windpower, LLC to La Villa ISD 
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	Attachment llf 
	Attachment llf 
	Attachment llf 
	Attachment llf 
	/. Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed boundaries and size 
	Please see attached map below. 
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	Attachment 12 
	Attachment 12 
	Attachment 12 
	Attachment 12 
	Attachment 12 
	Requestfor Waiver ofJob Creation Requirement and supporting information (if applicable). 
	Please see attached waiver request below. 
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	TERRA-GEN www.terra-gen.com 
	February 18, 2019 
	Link

	Alejos Salazar, Superintendent La \/111 a Independent School District S00 E. 9" Street P.O. Box 9 La \/111 a, lX78S62 
	Re: Ch-313 Application for Appraised value Limitation -Job Waiver Request 
	Re: Ch-313 Application for Appraised value Limitation -Job Waiver Request 
	Dear Mr. Salazar, 
	This I etter is to advise you that Mante t>Jto Wi ndpower, LLC is submitting its Chapter 313 AppIication for Appraised Value Limitation on QuaI ifi ed Property with a request for a waiver of the jobs creation requirement. 
	House Bill 1470 altered thejobs requirement be adding Section 313-02S (f-I) to permit a school district's board of trustees to make a finding that the job requirement could be waived if the job requirement exceeds the industry standard for the number of employees reasonably necessary for the operation of the facility of the property owner that is described in the application. Monte Alto Windpower, LLC, requeststhat La \/1I la ISD's Board ofTrustees make such a finding and waive the job creation requirement 
	As background information on the creation of the full-time jobs by wind energy projects, these types of projects create a I arge number of full-time, tern porary jobs during the construction phase, but require a sm al I number of highly skilied technicians to operate a wind project once construction operations cease and commercial operations begin. The perm anent employees of a wind project maintain, and service wind turbines, underground electrical connections, substati ans and other infrastructure associa
	Sincerely, Jndt::-r/4w-t1Ad-Milton Howard \/1 ce President of Renewable Development Terra-Gen Development Company, LLC 


	114SS El Camino Real, Suite 160 ISan Diego, CA 92130 IOffice: 858. 764.3754 IFax: 858.764.3721 
	114SS El Camino Real, Suite 160 ISan Diego, CA 92130 IOffice: 858. 764.3754 IFax: 858.764.3721 
	Attachment 13 
	Calculation of Wage Requirements -Hidalgo County 
	Supporting data for Section 14(7)(a) Average weekly wage for all jobs (all industries) in the county 
	Supporting data for Section 14(7)(a) Average weekly wage for all jobs (all industries) in the county 
	Year 
	Source: Quarterly Employment and Wages (QCEW) data for Hidalgo County, 
	http://www.tracer2.com/cqi/dataanalysis/AreaSelection.asp?tableName=lndust,y 


	Supporting Data for Section 14(7)(b) 110% ofthe average weekly wage for manufacturing jobs in the county 
	Supporting Data for Section 14(7)(b) 110% ofthe average weekly wage for manufacturing jobs in the county 
	Year 
	Source: Quarterly Employment and Wages (QCEW) datafor Hidalgo County, 
	http://www.tracer2.com/cqi/dataanalysis/AreaSelection.asp?tab/eName=lndust,y 


	Supporting Data for Section 14(7)(c) 110% of the average weekly wage for manufacturing jobs in the region 
	Supporting Data for Section 14(7)(c) 110% of the average weekly wage for manufacturing jobs in the region 
	Average Hourly Wages 
	Source: 2017 ManufacturingAverage Wages by Council of Government Region Wages for All Occupations. Project location region: 21. Lower Rio Grande Valley DevelopmentCouncil. 
	http://www.tracer2.com/admin/uploadedPublications/COGWaqes.pdf 

	Texas LMCI TRACER, Data Link https://tracer2. com/ cgi/ dataAnal ysis/IndustryReport. asp 
	P
	Link


	Quarterly Employment and Wages (QCEW) 
	Quarterly Employment and Wages (QCEW) 
	Back Page 1 of 1 (40 results/page) 
	D.PERIODYEAR 
	ll]vear lljPeriod 
	1 of 1 2/11/2019, 1:27 PM 
	Texas LMCI TRACER, Data Link https://tracer2. com/ cgi/ dataAnal ysis/IndustryReport. asp 
	Link


	Quarterly Employment and Wages (QCEW) 
	Quarterly Employment and Wages (QCEW) 
	Back D.PERIODYEAR Page 1 of 1 (40 results/page) 
	ll]vear 
	ll]vear 
	1 of 1 2/11/2019, 1:28 PM 
	2017 Manufacturing Average Wages by Council of Government Region Wages for All Occupations 
	2017 Manufacturing Average Wages by Council of Government Region Wages for All Occupations 








	COG 
	COG 

	Source: Texas Occupational Employment and Wages Data published: July 2018 Data published annually, next update will be July 31, 2019 
	Source: Texas Occupational Employment and Wages Data published: July 2018 Data published annually, next update will be July 31, 2019 
	Source: Texas Occupational Employment and Wages Data published: July 2018 Data published annually, next update will be July 31, 2019 
	Source: Texas Occupational Employment and Wages Data published: July 2018 Data published annually, next update will be July 31, 2019 
	Source: Texas Occupational Employment and Wages Data published: July 2018 Data published annually, next update will be July 31, 2019 
	Source: Texas Occupational Employment and Wages Data published: July 2018 Data published annually, next update will be July 31, 2019 
	Source: Texas Occupational Employment and Wages Data published: July 2018 Data published annually, next update will be July 31, 2019 
	Source: Texas Occupational Employment and Wages Data published: July 2018 Data published annually, next update will be July 31, 2019 
	Source: Texas Occupational Employment and Wages Data published: July 2018 Data published annually, next update will be July 31, 2019 
	Source: Texas Occupational Employment and Wages Data published: July 2018 Data published annually, next update will be July 31, 2019 
	Note: Data is not supported by the Bureau ofLabor Statistics (BLS). Wage data is produced from Texas OES data, and is not to be compared to BLS estimates. Data intended for TAC 313 purposes only. 
	Attachment 14
	 
	Schedules Al, A2, 8, Cand D completed and signed Economic Impact (if applicable). 
	Please see attached schedules below. 
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	ISD Name La Villa ISD 
	Revised May 2014 
	Schedule A1:  Total Investment for Economic Impact (through the Qualifying Time Period) Date 2/13/2019 Applicant Name Monte Alto Windpower, LLC Form 50-296A 
	Schedule A1:  Total Investment for Economic Impact (through the Qualifying Time Period) Date 2/13/2019 Applicant Name Monte Alto Windpower, LLC Form 50-296A 
	Schedule A1:  Total Investment for Economic Impact (through the Qualifying Time Period) Date 2/13/2019 Applicant Name Monte Alto Windpower, LLC Form 50-296A 


	For All Columns: List amount invested each year, not cumulative totals. Column A: This represents the total dollar amount of planned investment in tangible personal property. Only include estimates of investment for "replacement" property if the property is specifically described in the application. 
	Only tangible personal property that is specifically described in the application can become qualified property. Column B: The total dollar amount of planned investment each year in buildings or nonremovable component of buildings. Column C: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that will not become qualified property include investment meeting the definition of 313.021(1) but not creating a new improvement as defined by TAC 9.1051. Th
	functionally replaces existing property; is used to maintain, refurbish, renovate, modify or upgrade existing property; or is affixed to existing property—described in SECTION 13, question #5 of the application. Column D: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that may result in qualified property are land or professional services. Total Investment: Add together each cell in a column and enter the sum in the blue total investment row. E
	ISD Name La Villa ISD 
	Revised May 
	Schedule A2:  Total Investment for Economic Impact (including Qualified Property and other investments) Date 2/13/2016 Applicant Name Monte Alto Windpower, LLC Form 50-29 
	Schedule A2:  Total Investment for Economic Impact (including Qualified Property and other investments) Date 2/13/2016 Applicant Name Monte Alto Windpower, LLC Form 50-29 
	Schedule A2:  Total Investment for Economic Impact (including Qualified Property and other investments) Date 2/13/2016 Applicant Name Monte Alto Windpower, LLC Form 50-29 


	* All investments made through the qualifying time period are captured and totaled on Schedule A1 [blue box] and incorporated into this schedule in the first row. ** Only investment made during deferrals of the start of the limitation (after the end of qualifying time period but before the start of the Value Limitation Period) should be included in the "year prior to start of value limitation period" row(s). If the limitation starts at the end of the qualifying time period or the qualifyin time period overl
	Only tangible personal property that is specifically described in the application can become qualified property. 
	Column B: The total dollar amount of planned investment each year in buildings or nonremovable component of buildings. 
	Column C: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that will not become qualified property include investment meeting the definition of 313.021(1) but not creating a new improvement as defined by TAC 9.1051. This is proposed property that 
	functionally replaces existing property; is used to maintain, refurbish, renovate, modify or upgrade existing property; or is affixed to existing property—described in SECTION 13, question #5 of the application. Column D: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that may result in qualified property are land or professional services. 
	Date 2/13/2019 Applicant Name Monte Alto Windpower, LLC Form 50-296A ISD Name La Villa ISD Revised May 2014 
	Date 2/13/2019 Applicant Name Monte Alto Windpower, LLC Form 50-296A ISD Name La Villa ISD Revised May 2014 
	Schedule B:  Estimated Market And Taxable Value (of Qualified Property Only) 
	Schedule B:  Estimated Market And Taxable Value (of Qualified Property Only) 
	Schedule B:  Estimated Market And Taxable Value (of Qualified Property Only) 


	Notes: Market value in future years is good faith estimate of future taxable value for the purposes of property taxation. 
	Notes: Market value in future years is good faith estimate of future taxable value for the purposes of property taxation. 
	Schedule C: Employment Information 

	Date 2/13/2019 Applicant Name Monte Alto Windpower, LLC Form 50-29 ISD Name La Villa ISD 
	Date 2/13/2019 Applicant Name Monte Alto Windpower, LLC Form 50-29 ISD Name La Villa ISD 
	Revised May
	Table
	Notes: See TAC 9.1051 for definition of non-qualifying jobs. Only include jobs on the project site in this school district. Are the cumulative number of qualifying jobs listed in Column D less than the number of qualifying jobs required by statute?  C1.qualifying jobs in Subchapter B districts, 10 qualifying jobs in Subchapter C districts) If yes, answer the following two questions: C1a.Will the applicant request a job waiver, as provided under 313.025(f-1)? (25  Yes  Yes No No C1b.Will the applicant avail 
	Schedule D:  Other Incentives (Estimated) 
	Date 2/13/2019 Form 50-296A Applicant Name Monte Alto Windpower, LLC Revised May 2014 ISD Name La Villa ISD 
	State and Local Incentives for which the Applicant intends to apply (Estimated) 
	Additional information on incentives for this project: 


	Attachment 15 
	Attachment 15 
	Attachment 15 
	Attachment 15 
	Attachment 15 
	Attachment 15 
	Attachment 15 
	Attachment 15 
	Attachment 15 
	Attachment 15 
	Economic Impact Analysis, other payments made in the state or other economic information (if applicable). 
	Not Applicable. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	Attachment 16 
	Description ofReinvestment or Enterprise Zone, including: 
	a. 
	a. 
	b. 
	c. 
	d. 

	"*"Tobe submitted before date offinal application approval byschool board 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	Attachment 16a 
	Attachment 16a 
	a. Evidence that the area qualifies as an enterprise zone asdefined by the Governor's Office 
	Hidalgo County is a designated enterprise zone county as defined under the Texas Governor's "Governor's Economic Development Finance department online" link provided by Texas Com ptroIIer website under "The Texas Enterprise Zane Pro gram,"The Govern or's web site "Texas Enterprise Zone Program"-"Econ om icZone Program Rules, 10 TAC 176" accordingto section (b), subsection (11); which defines a distressed county as: "a county that has a poverty rate above 
	15.4 percent based on the most recent decennial census; in which at least 25. 4 percent of the adu It population does not hold a high school di pl om a or high schoo I equi valency certificate based on the most recent decennial census; and that has an u nem ploy m ent rate that has remained above 4.9 percent duringthe p reced in gfive years, based on Texas Workforce Commission data." 
	Source: https: /Jbusinessintex:as.com/services(tax-incentives?vievv=te<as%20enterprise%20zone%20progran 
	Hidalgo County meets the guidelines as "Distressed County" under Texas Government Code Chapter 2303.003 (1-c). Where a "Distressed County" means a County: 
	(A) The Poverty rate in Hidalgo County is current! y 29. 5% 
	todatgo county.
	IAJI TopiCs Q, D UNITED STATES D 
	$37,097 157,652
	Artifact

	Income & Poverty 
	0 ~Jan l'IOU~l'IOld lneoMe (In 2017 dOllefS), 2013°2017 
	$37,097 $57,652 0 Pcr,capila ~In pas& 12mon!h&{in 20J7 dollars). 2013-2017 $15,883 5·31,1 77 
	G Pcraon• In povtrt)', pe1ccn1 & 29.5'4 4) 12.3% 
	Source: 
	https:/f.Nww.census.g01/guickfa::ts/faa/table/hidclgocountytex:as,US/INCl.l0217 

	(B) The adult population that does not hold a high school diploma or high school equivalency certificate in Hidalgo County; persons of age 25 years+ were: 36.3%* during 2013-2017. 
	*(100% ofHidalgo County population-63.7% ofHidago County population that isa high school graduate or higher) 
	!An Topics Q, 
	D UNITED STATES D
	a 
	0 Mtdi•n hOUMhoti:I Inc.omit (In 2017 6o0af't;;J1 2013-2017 
	Educatlot, 
	0 High. schOcA! graooa:e orhigher, percent of persons • 2!S years•, tot3-20 17 03.114 87.~1" BacMtor'& degreeOf highct, pciccnlorS)C($Clf'C$ age 25 years". 2013-20'7 17,8% 30,9% 
	Source: 
	https:/fwww.census.g°"/guickfa:ts/fact/tableJhidagocountytexas,US(INCJ.10217 

	.attachment to AppIication for 313 Appraised Value Limitation by MonteAlto Windpower, LLCto La \/llla ISD 
	(C) The unemployment rate in Hidalgo County duringthe preceding 5 years has been from 2014 at 10.2% to 2019 at 5.80%. 
	Hidalgo County, TX Unemployment Rate Chart VluH FuG Chart 
	so 1m' 3m!6m vrol1vf$vJ10y .,,,J IExport Data S.v• 1.,. PrurtImago ! 
	For advanced view our NI-featured Fundamental Chart 
	chartli'.19, 

	7,50" 
	20 \& 2010 201' 2013 Source: county tx unemployment rate 
	https://ycharts.com/indicators/hidalgo 

	.attachment to AppIication for 313 Appraised Value Limitation by MonteAlto Windpower, LLCto La \/llla ISD 
	Hidalgo County Change G~gr6phy Enter Address or City Share Report Map Layers consumer Expenditures Satellite Hidalgo County Cameron County Reynosa Providencias Rio Bravo @ Data Source: Source: Texas EDC I Texas Enterprise Zones ,t 2018 Powered by -PloMing http:ljtexas.zoomprospector.com/?LYR-TEXASEZONEUNION Labor Force Demographic Data Rudolph Willacy County Enterprise Zone Qua lified Counties 
	Hidalgo County Change G~gr6phy Enter Address or City Share Report Map Layers consumer Expenditures Satellite Hidalgo County Cameron County Reynosa Providencias Rio Bravo @ Data Source: Source: Texas EDC I Texas Enterprise Zones ,t 2018 Powered by -PloMing http:ljtexas.zoomprospector.com/?LYR-TEXASEZONEUNION Labor Force Demographic Data Rudolph Willacy County Enterprise Zone Qua lified Counties 






	Sect
	Sect
	Link
	Attachment 16b 
	b. legal description ofinvestment zone 
	Please see attached. 
	Attachment to Application for 313 Appraised Value Limitation 
	by Monte Alto Windpower, LLC to La Villa ISD 
	Legal Description Acreage 
	CAMERON COUNTY DEVELOPMENT CO SUBD BLK 22 SE, 18.6900 ACRES 16.05 COLLINS SUBDIVISION BLK 63, 2.7400 ACRES 3.42 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 22 PTSE20, 1.3100 ACRES 2.17 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 22 PTSW20, 1.8600 ACRES 2.24 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 26 S30. l7W40.17, 30.1700 ACRES 29.35 
	ASILO DE TIERRA LOT 5, 2.0260 ACRES 2.16 
	ASILODE TIERRALOT 2, 1.0000 ACRE 0.92 CAMERON COUNTY DEVELOPMENT CO SUBD S 10. l 70NE20. l 7 BLK 34, 10.1700 
	9.86
	ACS CAMERON COUNTY DEVELOPMENT CO SUBD 8.609 ACS PT SW 20 ACS BLK 22 8.53 ABST 10-F STEWART SUBD LOT 1 BLK 1 .938 ACRES 1.05 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 19 E l8.59N40, 18.5900 ACRES 18.57 BLK 30 CAMERON COUNTY DEVELOPMENT CO SUED 10. 130 ACRES OF E 40.26 
	10.04
	ACRES (VOL 4 PG 45 CCJ\1R) CAMERON COUNTY DEVELOPMENT CO SUBD BLK 31 NW, 20.0000 ACRES 19.25 CAMERON COUNTY DEVELOPMENT CO SUBD E6Nl0. l7NE20. l 7 BLK 34, 6.0000 
	6.00
	ACS CAMERON COUNTY DEVELOPMENT CO SUBD N10SE20 BLK 26, 10.0000 ACRES 9.57 ABST 10 -EAST CANTU ROAD LOT 4 BLK 1, 1.4630 ACRES 1.45 
	CAMERON COUNTY DEVELOPMENT CO SUBD PTN25. l 7E40. l 7 BLK 27 NECOR, 
	1.0000 ACRE CAMERON COUNTY DEVELOPMENT CO SUBD BLK 30 10.07 ACS OUT OF 
	, TRACT I COLLINS SUBDIVISION BLK 84 , 9.2600 ACRES 8.61 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 22 SE, 18.6900 ACRES 1.29 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 19 PTS l/2SE1/4, 0.2900 
	N30.13E40.26
	S9.26Nl9.26

	0.15
	ACRES COLLINS SUBDIVISION BLK 82 S, 19.2900 ACRES 18.88 COLLINS SUBDIVISION BLK 84 S, 20.0000 ACRES 19.41 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 
	23 Sl0.08NE20.08, 10.0800 

	9.80
	ACS ABST 10 -EAST CANTU ROAD LOT 8 BLK 1, 1.20 ACS OUT OF 1.463 ACRES 1.45 
	CAMERON COUNTY DEVELOPMENT CO SUBD BLK 34 PTS 10NW20, 1.1290 ACRES 1.06 
	ABST 10 -EAST CANTU ROAD LOT 7 BLK 1, 1.4630 ACRES 1.45 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 19 PTN1/2SW1/4, 9.5000 
	9.18
	ACRES 
	ASILO DE TIERRA LOT 3, 1.0260 ACRES 1.02 ABST 10 -NIITCHEL LOT 4 BLK 1, 2.5000 ACRES 2.54 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 19 Wl/2N40., 10.5080 ACRES 10.12 ASILODE TIERRALOT 4, 1.0260 ACRES 1.01 CAMERON COUNTY DEVELOPMENT CO SUBD PT BLK 35 SWCORNER, 1.7500 ACRES 1.60 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 23 N10NE20.08, 10.0000 ACRES 9.48 ABST 10 -EAST CANTU ROAD LOT 6 BLK 1, 1.4630 ACRES 1.45 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 31 N10SW20, 10.0000 ACRES 9.64 COLLINS SUBDIVISION 3.5600 ACRES BLK 86
	LOT 7BLK 1 SANTAROSAGARDENS SUBDIVISION (CAB 1 SLOT 1878-A&B 
	1.14
	CCMR) SANTA ROSA GARDENS SUBDIVISION LOT 8 BLK 1 (CAB 1 SLOT 1878-A&B 
	2.94
	CCMR) COLLINS SUBDIVISION BLK 62 0.63 4.90 
	EPTS24.62, 0.5300 ACRES 
	COLLINS SUBDIVISION BLK 74 N5WlON19.42, 5.0000 ACRES 

	CNvlERON COUNTY DEVELOPMENT CO SUBD PT BLK 29, 45.0200 ACRES 44.52 
	COLLINS SUBDIVISION BLK 62 PTN15, 2.0700 ACRES 2.21 
	3.82 
	COLLINS SUBDIVISION W4W6El2.31S24.62 BLK 62, 4.0000 ACRES 

	COLLINS SUBDIVISION BLK 74 , 9.4200 ACRES 8.88 COLLINS SUBDIVISION BLK 65, 39.5500 ACRES 39.74 COLLINS SUBDIVISION BLK 63 NE, 28.4200 ACRES 26.39 SANTA ROSA GARDENS SUBDIVISION LOT 2 BLK 1 (CAB 1 SLOT 1878-A&B 
	E9.42Nl9.42

	1.36
	CCMR) 
	CNvlERON COUNTY DEVELOPMENT CO SUBD BLK 20, 44.0700 ACRES 44.57 
	ABST 10 -EAST CANTU ROAD LOT 3 BLK 1, 1.4630 ACRES 1.46 COLLINS SUBDIVISION BLK 73 S, 1.0000 ACRES 1.15 ABST 10 -NIITCHEL LT 1BLK 1, 2.5000 ACRES 2.31 ABST 10 -NIITCHEL LT 3 BLK 1, 2.5000 ACRES 2.54 
	CNvlERON COUNTY DEVELOPMENT CO SUBD BLK 32 N20S40, 20.0000 ACRES 22.11 
	SANTAROSAGARDENS SUBDIVISION LOT 12BLK 1 (CAB 1 SLOT 1878-A&B 
	CCMR) SANTAROSAGARDENS SUBDIVISION LOT 11 BLK 1 (CAB 1 SLOT 1878-A&B 
	2.94
	CCMR) CNvlERON COUNTY DEVELOPMENT CO SUBD 63.070 ACRES OF N PT BLK 33 
	63.40
	ABST 10 COLLINS SUBDIVISION BLK 74 , 5.0000 ACRES 4.80 SANT A ROSA GARDENS SUBDIVISION LOT 6 BLK 1 (CAB 1 SLOT 1878-A&B 
	S5WlON19.42

	1.23
	CCMR) SANTA ROSA GARDENS SUBDIVISION LOT 5 BLK 1 (CAB 1 SLOT 1878-A&B 
	1.36
	CCMR) SANTA ROSA GARDENS SUBDIVISION LOT 4 BLK 1 (CAB 1 SLOT 1878-A&B 
	1.36
	CCMR) 
	CNvlERON COUNTY DEVELOPMENT CO SUBD BLK 33 S, 11.4600 ACRES 11.48 COLLINS SUBDIVISION BLK 63 SRYWCAN, 8.4300 ACRES 7.15 BLK 32 CNvlERON COUNTY DEVELOPMENT CO SUBD 48.540 ACRES 44.42 ASILO DE TIERRA LOT 7, 4.3070 ACRES 4.55 COLLINS SUBDIVISION BLK 62 PTN12.93SOFSP, 4.2500 ACRES 3.15 COLLINS SUBDIVISION BLK 74 S, 20.0000 ACRES 19.40 COLLINS SUBDIVISION BLK 66, 39.5500 ACRES 39.42 CNvlERON COUNTY DEVELOPMENT CO SUBD BLK 28 S, 1.2500 ACRES 1.09 
	COLLINS SUBDIVISION BLK 67, 39.5200 ACRES 37.27 SANT A ROSA GARDENS SUBDIVISION LOT 10 BLK 1 (CAB 1 SLOT 1878-A&B CCJ\1R) 2.94 SANTA ROSA GARDENS SUBDIVISION LOT 9 BLK 1 (CAB 1 SLOT 1878-A&B CCJ\1R) 2.94 CA1\1ERON COUNTY DEVELOPMENT CO SUBD N15S26.56 BLK 33, 15.0000 ACRES 14.79 BLK 2554 CAPISALLO DISTRICT SUBDIVISION 40.0000 ACRES 38.01 BLK 2556 CAPISALLO DISTRICT SUBDIVISION 40.00 ACRES 39.82 CA1\1ERON COUNTY DEVELOPMENT CO SUBD BLK 28 S, 24.9100 ACRES 24.81 COLLINS SUBDIVISION BLK 79 S, 20.0000 ACRES 20.7
	COLLINS SUBDIVISION BLK 81 S, 15.8900 ACRES 15.18 COLLINS SUBDIVISION BLK 87 S, 1.0000 ACRES 22.25 COLLINS SUBDIVISION W 10 ACRES OF S 13.00 BLK 88 ABST 10 9.84 CA1\1ERON COUNTY DEVELOPMENT CO SUBD BLK 31 NE, 20.1700 ACRES 19.74 COLLINS SUBDIVISION 3.5600 ACRES BLK 86 (CEMETERY) 2.67 COLLINS SUBDIVISION 3.0 ACS OF S 12.34 ACS BLK 73 2.36 COLLINS SUBDIVISION S 9.34 ACS BLK 73 8.98 COLLINS SUBDIVISION N 41.1400 ACRES BLK 87 42.69 COLLINS SUBDIVISION BLK 73 N6.66E20, 6. 1000 ACRES 7.06 COLLINS SUBDIVISION BLK 
	ABST 10 -EAST CANTU ROAD LOT 1 BLOCK 1 1.463 ACRES 1.46 COLLINS SUBDIVISION BLK 70, 1.0000 ACRES 0.99 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 22 N10NW20.02, 9.5700 ACRES 9.65 COLLINS SUBDIVISION BLK 75, 39.3900 ACRES 0.19 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 19 PTW1/2N40, 5.5740 ACRES 5.37 SANT A ROSA GARDENS SUBDIVISION LOT 14 BLK 1 (CAB 1 SLOT 1878-A&B CCMR) 2.93 CAMERON COUNTY DEVELOPMENT CO SUBD E7.82N15.64 BLK35, 7.8200 ACRES 7.31 COLLINS SUBDIVISION BLK 71 PT TRACT 2, 0.1700 ACRES 0.15 CAMERON COUNTY
	BLK 2560 CAPISALLO DISTRICT SUBDIVISION E 13.9400 ACRES 14.37 CAfvlERON COUNTY DEVELOPMENT CO SUBD 22.02 ACRES OPS 44.74 ACRES BLK24 22.26 CAMERON COUNTY DEVELOPMENT CO SUBD PT S 1/2 SE 1/4 BLK 19 0.57 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 20, 0.379 ACRES 0.32 COLLINS SUBDIVISION W 4.00 AC OUT OF S 10.00 AC BLK 61 3.67 CAfvlERON COUNTY DEVELOPMENT CO SUBD 18.2500 ACRES OF W 20 AC OF BLK35 16.51 CAMERON COUNTY DEVELOPMENT CO SUBD Wl2.220S24.56N40.2 ACS, BLK 35 5.95 CAfvlERON COUNTY DEVELOPMENT CO SUBD Wl2.2
	CAMERON COUNTY DEVELOPMENT CO SUBD BLK 21 N, 19.40 AC OF 20.05 ACS OUT OF 37.08 ACS 7.70 LOT 5 BLK 2 LONGORIA ACRES SUBDIVISION (CCJ\.1R Cl-2973A 2-20-09) 1.00 LOT 2 BLK 2 LONGORIA ACRES SUBDIVISION (CCJ\.1R Cl-2973A 2-20-09) 1.08 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 21 PTW20N61.84, 17.7000 ACRES 17.40 LOT 7 BLK 1 LONGORIA ACRES SUBDIVISION (CCJ\.1R Cl-2973A 2-20-09) 1.03 LOT 1 BLK 1 LONGORIA ACRES SUBDIVISION (CCJ\.1R Cl-2973A 2-20-09) 1.14 LOT 5 BLK 1 LONGORIA ACRES SUBDIVISION (CCJ\.1R Cl-2973A2-20-09)
	CAMERON COUNTY DEVELOPMENT CO SUBD PT N10NW20 BLK 34, 2.9300 ACRES 2.90 BLK 35 & 38 CAMERON COUNTY DEVELOPMENT CO SUBD 1.8741 ACRES OUT OF 15.33 ACRES (TRACT II) 1.84 BLK 38 CAMERON COUNTY DEVELOPMENT CO SUBD E 27.580 ACRES OF S 15.09 ACRES OUT OF A27.590 ACRES 26.52 COLLINS SUBDIVISION BLK 72, 39.4600 ACRES 38.30 CAMERON COUNTY DEVELOPMENT CO SUBD SW 20.00 ACRES OF BLK 34 18.18 COLLINS SUBDIVISION BLK 88 N, 1.0000 ACRES l.ll COLLINS SUBDIVISION BLK 80 Wl0.33S24.33, 10.0000 ACRES 9.91 BLK 2550 CAPISALLO DIS
	CAMERON COUNTY DEVELOPMENT CO SUBD BLK 21 PTW20N61.84, 1.0000 ACRES 1.14 COLLINS SUBDIVISION 46.43 ACS BLK 88 46.32 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 21 PTS20N61.84, 1.3000 ACRES 1.20 ABST 10-COUCH BLK 11 N, 9.4690 ACRES 9.42 ABST 10-COUCH BLK 11 PTS56., 1.0000 ACRES 1.14 ABST 10-COUCH BLK 11, 13.652 ACRES OUT OF 25.347 ACRES OUT OF PTS56, 54.0000 ACRES 13.34 CAMERON COUNTY DEVELOPMENT CO SUBD PTN40 BLK 24, 1.0000 ACRES 0.95 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 24 PTN40, 39.0000 ACRES 38.75 LOT 1 BLK
	COLLINS SUBDIVISION BLK 85, 10.00 AC OUT OF 29.00 ACRES 9.95 CAPISALLO DISTRICT SUBDIVISION BLOCKS 2583, 2584, 2587 THRU 2596, 2617 THRU 2628, 2648 THRU 2659, 2672, 2673, 2676 THRU 2679 850.9283 ACRES( HB670 1068.90 SHARED PROPERTY) CAMERON COUNTY DEVELOPMENT CO SUBD 19.8500 ACRES BLK 37 ABST 10 19.59 COLLINS SUBDIVISION 8.36 ACRES OUT OF BLK 70 (VOL 3 P. 19 CCMR) 8.39 CAMERON COUNTY DEVELOPMENT CO SUBD BLK 23 Sl0.07SE20.07, 10.0700 ACS 9.62 BLK 2551 CAPISALLO DISTRICT SUBDIVISION 2.5600 ACRES 2.18 CAMERON 
	CAMERON COUNTY DEVELOPMENT CO SUBD PT BLK 26 PTN20., 1.6800 ACRES 1.36 BLK 1 YZNAGA SUBDIVISION (VOL 6 PG 35) CENTER 52.660 ACRES 38.90 ABST 27-YZNAGA BLK 1E 52.6700 ACRES HB670, R28292 39.32 BLK 1 YZNAGA SUBDIVISION (VOL 6 PG 35) W 52.660 ACRES HB670, R28323 32.37 COLLINS SUBDIVISION BLK 62 N, 8.340 ACRES 8.11 COLLINS SUBDIVISION BLK PT 64, 37.825 AC OUT OF 39.4900 ACRES 36.12 COLLINS SUBDIVISION BLK PT 64, 1.665 AC OUT OF 39.4900 ACRES 1.63 CAMERON COUNTY DEVELOPMENT CO SUBD PT BLK 25, 55.3600 ACRES 82.24
	CAPISALLO DISTRICT SUBDIVISION LOTS 2 THRU 7 BLK 7, 182.9600 ACS HCAD­(0002-01, 0003-00, 0004-10, 0005-10, 0006-00, 0007-00) HB 670 39.52 BLK 2523 CAPISALLO DISTRICT SUBDIVISION 40.0000 ACRES 39.82 CAPISALLO DISTRICT SUBDIVISION Wl4.890 ACS OUT OF LOT 7 BLK 6 HCAD­C l 400-00-006-0007-l 0 13.74 BLK 2526 CAPISALLO DISTRICT SUBDIVISION W 12.1800 ACRES 12.19 CAPISALLO DISTRICT SUBDIVISION LOT 2 BLK 6 E, 12.4300 ACRES HCAD-Cl400-00-006-0002-00 HB 670 13.19 BLK 2524 CAPISALLO DISTRICT SUBDIVISION 40.00 ACRES 39.5
	CAPISALLO DISTRICT SUBDIVISION El/2 LOT 14 BLK 7, 20.0000ACRES HCAD­Cl400-00-007-0014-0l HB 670 18.04 CAPISALLO DISTRICT SUBDIVISION LOTS 2 THRU 7 BLK 7, 182.9600 ACS HCAD­(0002-01, 0003-00, 0004-10, 0005-10, 0006-00, 0007-00) HB 670 39.09 CAPISALLO DISTRICT SUBDIVISION LOT 7 BLK 6 E, 14.3200 ACRES HCAD-Cl400-00-006-0007-00 HB 670 CAPISALLO DISTRICT SUBDIVISION PT LOT 10 BLK 8 14.39 AC HCAD C 1400-00-008-0010-0l, 0011-00 HB670 CAPISALLO DISTRICT SUBDIVISION LOTS 12-13 BLK 8, 58.2000 ACRES HCAD Cl400-00-008-
	CAPISALLO DISTRICT SUBDIVISION LOT 7 BLK 8 E, 14.3800 ACRES HCAD-Cl400-00-008-0007-0 l HB 670 13.45 CAPISALLO DISTRICT SUBDIVISION LOT 5 BLK 8, 28.2000 ACRES HCAD Cl400-00-008-0005-10 HB 670 30.47 CAPISALLO DISTRICT SUBDIVISION LOT 4 BLK 6, 32.30 ACS HCAD-Cl400-00-006-0004-00 HB 670 34.17 
	Attachment 16c 
	Order, resolution or ordinance establishing the reinvestment zone 
	Not Applicable. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	Attachment 16d 
	Guidelines and criteria for creating the zone 
	Not Applicable. 
	Attachment to Application for 313 Appraised Value Limitation 
	by Monte Alto Windpower, LLC to La Villa ISD 
	Attachment 17 
	Signature and Certification Page signed and dated by Authorized School District Representative and Authorized Company Representative (applicant). 
	Please see attached. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	priri1til,,,,tner,e Ill' Mniton Howard Vice PreE;ident of Renewabl1e DEivelopment Prinl l~amE, (AuthOrized Company Rspreser.·tetive (Applicant)) Title sflgn .... her,e"" 2/20/2019 Date GIVEN under my l1ancl and :,eal of of'ice this, the 2D~ day of _[G~YJ.f--,_2oJ_g_ b.01,Uul\Jt,'A I\01 11ih~-­~Ji~~11exas (Not11ry Seal) My Commission expires: re~og~1.D2J___________ lf you m,alle a false sti,tement on this application, you could be found ~1uilty of a Class A misdemeanor ill' a state Jail ·felony undev 'i"exas
	priri1l:il..luer•e.,, Alejos Salazar SuperintEindent Title" Prinl. l~ame, (Au'..~g;ized J'tool D/s11fat e l'ase11tative) s.ngn, ii.. 1 • _,,k'. I ~ her-e.,, \..._ ...__ I/) Signatu re (Authorized Schcol District flepre :;enralive) Date 
	. Dat~ ~nalysis itnd " !I  , , , T~~sparen9y h . , For!ll 50-296,A ,. !I 
	Texas Comptroller of Public Accounts
	Texas Comptroller of Public Accounts

	Figure
	After the application and schedules am comple,te, an authorized representative from the school district and the business should review thn application documents and c,omplele this authorization pa,~e. Attach the cornpleited authorization page in Tai> 17. NOTE: If you amend your application, :1ou will need to obtain new signature::; and resubmit this page, Section 16, with the amendment requHst. 
	'I. Authori.~ed School District Representative Signature 
	I am ·:he authorized representative for the s.chool district to which this application is being submitted. I understand that this application is a government record as deifined in Chapter 37 of the Texas Penal Code. 

	2. Authorizecl Company !=lepresentative {Jll.p,plic1J1nt) Signature imd Nlotarl:zatic>n 
	2. Authorizecl Company !=lepresentative {Jll.p,plic1J1nt) Signature imd Nlotarl:zatic>n 
	I am ·:he authorized representative for the t>usine:=:s entity tor the, purpose of filing this application. I understand that this application is a !l•:>vemment record as defined in Chapter 37 of the Tex,1s Penal Code. The information con·lained in this application and :,checlules is true and corn.ct to the best of my knowledgH and belief. 
	I here,by certify and affirm that the businesi; entit)' I represent is in goor.l standing under the lc1ws of th,3 stak, in which !he business entit\, was organized and that no d1~linqu1mt ta;<es are owed to the Stale of Texas. 

	For more inforrn~tion, visit our website: comptroll,er.texas.gQv/ei:onomy/focal/i:h313/ 
	For more inforrn~tion, visit our website: comptroll,er.texas.gQv/ei:onomy/focal/i:h313/ 
	,o-296-,\ • 03. 171;., 







	     O’HANLON, DEMERATH & CASTILLOATTORNEYS AND COUNSELORS AT LAW808 WEST AVENUE AUSTIN, TEXAS 78701 TELEPHONE: (512) 494-9949 FACSIMILE: (512) 494-9919 
	     O’HANLON, DEMERATH & CASTILLOATTORNEYS AND COUNSELORS AT LAW808 WEST AVENUE AUSTIN, TEXAS 78701 TELEPHONE: (512) 494-9949 FACSIMILE: (512) 494-9919 
	  Sincerely, Kevin O’Hanlon School District Consultant 
	April 2, 2019 
	Local Government Assistance & Economic Analysis Texas Comptroller of Public Accounts P.O. Box 13528 Austin, Texas 78711-3528 
	RE: Amendment001 of the Application to La Villa Independent School District from Monte  Alto Windpower, LLC 
	To the Local Government Assistance & Economic Analysis Division: 
	Enclosed is Amendment001 of the Application to La Villa Independent School District from Monte Alto Windpower, LLC. The following changes have been made:  
	1.
	1.
	2.
	3.
	4.
	5.
	6.

	The Applicant has requested that a portion of Tab 11, specifically the detailed layout of the planned wind farm, be kept confidential until such time the Board votes to approve the application. In accordance with 34 TAC 9.1053, the information that is the subject of this request is segregated from the materials submitted contemporaneously with this application, that is, the proprietary commercial information regarding the competitive siting decisions for the possible project and proprietary information rega
	A copy of the application will be submitted to the Hidalgo County Appraisal District.       
	Cc: Hidalgo County Appraisal District   Monte Alto Windpower, LLC 
	Figure

	I352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	Attachment 4 
	Detailed description of the project. 
	In Tab 4, attach a detailed description ofthe scope ofthe proposed project, including, ata minimum, the type and planned use ofreal and tangible personal property, the nature ofthe business, a timeline for property construction or installation, andany other relevant information. 
	Monte Alto Windpower, LLC, ("Monte Alto") is a special purpose entity formed to facilitate the development and commercialization of a utility-scale wind energy project. Terra-Gen, LLC, ("Terra-Gen") the exclusive developer of Monte Alto, is in the business of initiating, developing, producing and owning and operating electricity from renewable energy projects including wind, solar, and geothermal. 
	Terra-Gen currently has many projects in development across the United States and is evaluating other renewable energy project opportunities across the country. 
	Monte Alto Windpower, LLC was recently created for the purpose of interconnecting Monte Alto into the ERCOT market and there are no existing 312 or 313 agreements in place for this project. Monte Alto is requesting an appraised value limitation from La Villa ISD for a proposed wind energy project using wind turbines and transmission located in Hidalgo and Cameron Counties. Monte Alto will NOT be requesting an appraised value of limitation for the portion of the project located within the La Feria ISD school
	The wind farm will have an estimated capacity of 201 megawatts ("MW"). To construct the wind farm, Monte Alto expects: 88 wind turbines comprised of82 wind turbines with a nameplate capacity of 2.2 Megawatts ("MW") and 6 wind turbines with a nameplate capacity of 3.45MW of which: 
	• 
	• 
	• 
	• 
	• 

	In addition to the wind turbine generating units, there will be the supporting electrical collection system and roads to be constructed and improved as necessary, as well as a collection substation to permit the interconnection and transmission of electricity generated bythe wind turbines, and an operations and maintenance building constructed within the Project's boundary. 
	Construction of the wind farm is expected to take approximately 12 months to complete, contingent upon favorable economics for the project. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	1352-l.a Villa /SO-Monte Alto W indp:Jwer, llC-Amendment No. 001-March 29, 2019 
	While the wind regime for Monte Alto is very good, there are many favorable locationsfor wind projectsthat could bedeve I oped aero ssthe United Stat es Monte Alto has modeI ed its economics with an expectation that havin g a Lim itation of Appraised Value Agreements with la Vi I la I SD, Mercedes ISD, and Sant a Rosa I SD as a key and i nvalu able portion of the project. 
	In today's competitive energy market, project investors and power purchasers require wind energy projects to have secured tax incentives, so that they can compete with wind projects across the U.S. and can locate projects in a wide variety of locations should Monte Alto be unable to develop a com petitive project in Texas that is able to generate returns sufficient to attract investment cap ital. 
	Wind farms are operating and under development in many states throughout the country. According to the American Wind Energy Association ("AWEA") there are now over 54,000 turbines with a combined capacity of 89,379 MW operating in 41 states within the United States, Guam and Puerto Rico. During 2017, the U.S. wind industry grew 9% adding 7,017 MW of new wind power capacity. Duringthefirst
	 Wind Capacityby Stato  • 0'1,t'N J tn t!lOUW Ł I rn.1t,QOOl,IWŁ l.X1lU:,'i.«i(IMWŁ !itl.llu.Ji,O!IIIM>I'  
	quarter of 2018, the U.S. wind industry installed an additional 406 MW of wind power capacity. 
	A graphic provided by AW EA demonstrates the national
	geographic diversity of capacity 
	throughout the United Stat es for
	2017. 
	Clearly lo cations for thedev elo pm ent of wind projects are abundant and the Applicant can I ocate a project in a wide variety of I ocati on s across the United States, should it be unable to develop a com petitiv e project in Texas that is able to generate returns sufficient enough to attract i nv estm ent capital. 
	Terra-Gen, the developer of Monte Alto Windpower, llC, is a national developer of wind projects, and has o perat ions across the US and stat es within the contigiou s United States. As construction is one ofthe most significant costs in er eatingwind farm, the physic al i m provements of the Monte Alto, once completed, cannot be feasibly moved to another location. The wind turbines and supporting infrastructure are long-lived assets engineered and designed specifically forthis project Io cation. The cost of
	Monte Alto Windpower, LLC was formed for the express purpose of d evelo ping a comm unity sponsored wind farm that would help bring significant economic development to an area that is historically economically distri ssed. Terra-Gen identified Texas, and in p articular Hidalgo & Cameron Counties, for its strongwind resource, access to avaiIabletransm i ssion cap a city and the 
	.attachment to AppIication for 313 Appraised Value Limitation by MonteAlto Windpower, LLCto La \/llla ISD 
	I352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 

	Terra-Gen prefers to develop and build the proposed Monte Alto Windpower Project as described throughout this Application but should it not be granted the limitation, then it is likely that Monte Alto Windpower would not be economically viable compared to other projects in development across the U.S. 
	As of September 2018, Monte Alto has no physical assets on site. Monte Alto has invested additional capital in an Interconnection Study with ERCOT, avian studies, environmental studies, federal aviation studies, and in leasing land for the project. 
	Should the Appraised Value Limitation be granted, Monte Alto has created a development and investment plan that is capitalized to implement the project. Without such a limitation the Project, competing against other Texas projects that have qualified, would likely be forced to redeploy its assets and capital to other states competing for similar wind projects. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	I352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	Attachment 8 
	Description of Qualified Property 
	Monte Alto Windpower, LLC plans to construct an estimated 110 MW located within La Villa ISO boundaries. Additional improvements ofQualified Property located within La Villa ISO boundary include: 
	• 
	• 
	• 
	• 
	• 
	• 
	• 
	• 

	Monte Alto anticipates using 41 wind turbines with a nameplate capacity of 2.2 MW and 6 wind turbines with a nameplate capacity of 3.45 MW. Although final turbine selection and location of the infrastructure may change, all of equipment outlined above is expected to be located within La Villa ISO. Current plans are to install turbines in one phase. Monte Alto has obtained grants of leases and easements covering approximately 8,500 acres within La Villa ISO boundaries. 
	The exact placement of turbines is subject to ongoing planning, wind resource evaluation, engineering, land leasing, and turbine selection. The final number and location of turbines and supporting structures will be determined before construction begins. However, any changes in the number and location of turbines will not have a significant impact on the total investment. Monte Alto intends to connect to AEP Rio Hondo to North Edinburg, 345kV transmission line internal to the Project. All of the infrastruct
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	Attachment 11 
	Maps that clearly show: 
	a. 
	a. 
	b. 
	c. 
	d. 
	e. 
	f. 

	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	b. Qualified investment including location of tangible personal property to be placed in service during the qualifying time period and buildings to be constructed during the qualifying time period 
	Attachment llb 
	CONFIDENTIAL-FOR SEPARATE FILING 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	Attachment llc 
	c. Qualified property including location of new buildings or new improvements 
	CONFIDENTIAL-FOR SEPARATE FILING 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	Attachment lle 
	e. Land location within vicinity map 
	Please see attached map below. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	l 352-La Villa /SD-Monte Alto Windpower, LLC-Amendment No. 00 I-March 29, 2019 Monte Alto Land Location w/in Vicinity Map La Villa ISO N Esri, HERE, Garmin,© OpenStreetMap contributors, and the GIS user community Project Location: Hidalgo County, Texas ~ La Villa ISD-PRJAREA La Villa ISD BNDRY Legend ~ -=jcameron Co. c:JPRJ BNDRY 111_-=.J Hidalgo Co. [~=] COUNTY LINE T:erra-Gen LLC Mo nte Alto Project N 0 05 -----------~MileA ;~ s TERRA-GEN ENERGY CONSULTANTS Pll'as:e 1 -'.40:ll,IVl·W Draft-Subject to chang
	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	Attachment llf 
	/. Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed boundaries and size 
	Please see attached map below. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	------l 352-La Villa /SD-Monte Alto Windpower, LLC-Amendment No. 00 I-March 29, 20 l 9 "" "" ' 1)1 ,~ :§ (; "' r---------''------:?-------:::.:._i ----,------11925 f--i::::m~::ilil:l!;J -C-o tyRpai:T 4:068 f Monte Alto Enterprise Zone Map -La Villa ISO l------'---"""----"--::-----=--------j~-------'-=~-~~ ------"'R'---'-----c---t---------i:101·)------, \l "ii'ii'.l~~ 1015 l-------+---~----,----,--~ _l!TI!miL_:_____ __--1------~ ---+'------,-~~L....'j ]----~"'"-"fye!i!l'.co:,ij.'/1;,j"'1ill!orf'--'"' $ tffl1
	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	Attachment 14 
	Schedules Al, A2, 8, Cand D completed and signed Economic Impact (if applicable). 
	Please see attached schedules below. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	1352-La Villa ISO-Monte Alto Windpower, LLC-Amendment No. 00 I-March 29, 20 19 
	Schedule D: Other Incentives (Estimated) 




	Date 
	Date 

	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	Attachment 16 
	Description ofReinvestment or Enterprise Zone, including: 
	a. 
	a. 
	b. 
	c. 
	d. 

	"*"Tobe submitted before date offinal application approval byschool board 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	Attachment 16a 
	a. Evidence that the area qualifies as an enterprise zone as defined by the Governor's Office 
	Hidalgo County is a designated enterprise zone county. A map provided by the Texas Economic Development Corporation depicting the designated enterprise zones can be found by following the link provided "". See attached map of Hidalgo County Enterprise Zones. 
	http:ljtexas.zoomprospector.com/?LYR=TEXASEZONEUNION

	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	Hidalgo County Change Geegraphy Enter Address or City J Share Report Map Layers r Labor Force Demographic Data 1352-La Villa ISO-Monte Alto Windpower, LLC-Amendment No. 001-March 29, 2019Consumer Expenditures Non-a Satellite Enterprise Zone Rudolph Qua llified Counties e Qualified Counties Hidalgo County Willacy County Cameron County adre d Reynosa Providencias Rio Bravo @ apdeta C 2018 Google, INEGI Te1ms of Use Data So11ce: Source: Texas EDC I Texas Enterprise Zones © 20 18 Po"' ered by P1onning http://t 
	Sect
	P
	Link

	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	Attachment 16b 
	b. legal description ofinvestment zone 
	Please see attached. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	1352-La Villa ISO-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 20 19 
	Legal Descriptions 
	VALENCIA LOTS 1 4 13 & 16 40.0AC NET A/K/A CAPISALLO CITY CAPISALLO LOT 14 BLK 4 7 EXC 1.34AC-SE COR 38.66AC GR 38.17AC NET NORTH CAPISALLO S542.40' FT 2287 & 2288 32.37 AC GR 30.77AC NET NORTH CAPISALLO NE PT-BLK 2276 2281 2282 PT 2283 ALL 2284 2285 2286 N16.52AC 2287 N23.04 2288 2289 2290 & ALL BLK 229l;PT BLK 2314 2315 ALL-2316 PT BLK 2317 PT BLK 2322 ALL 2323 & PT BLK 2330 SW 7.90AC BLK 2529 463.57AC NORTH CAPISALLO BLKS 2353 TO 2363 2365 2366 & 2369 TO 2371 SW31.18AC BLK 2372 ALL 2373 TO 2375 455.97AC 
	9 
	I 352-La Villa ISO-Monte Alto Windpower, LLC-Amendment No. 00 I-March 29, 20 19 
	9 
	1352-La Villa ISO-Monte Alto Windpower, LLC-Amendment No. 00I -March 29, 20 19 
	232116.68 
	9 
	1352-La Villa ISO-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 20 

	NORTH CAPISALLO BK 2610 20 AC 
	NORTH CAPISALLO BK 2577 23.39 AC 
	NORTH CAPISALLO BK 2576 38.33 AC 
	NORTH CAPISALLO BK 2574 23.72 AC 
	NORTH CAPISALLO BLK 2374 7.00 AC EXEMPT WATER DIST RESERVOIR 
	NORTH CAPISALLO BLK 2375 43.61 AC EXEMPT WATER DIST RESERVOIR 
	NORTH CAPISALLO BK 2579 42.06 AC 
	NORTH CAPISALLO BK 2575 38.33 AC 
	NORTH CAPISALLO BK 2580 24.09 AC 
	NORTH CAPISALLO BK AC 
	258142.57 

	NORTH CAPISALLO-NE19.64 
	NORTH CAPISALLO-NE19.64 
	NORTH CAPISALLO-NE19.64 
	256910.21 
	9 
	1352-La Villa ISO-Monte Alto Windpower, LLC-Amendment No. 00 I-April 5, 2019 
	NORTH CAPISALLO BLK 2533 PT 10.99 AC EXEMPT WATER DIST RESERVOIR NORTH CAPISALLO BLK 2327 25.00 AC WATER DISTRICT RESERVOIR XMPT NORTH CAPISALLO AC GR 1.39AC NET NORTH CAPISALLO BLK 2328 48.24 AC WATER DISTRICT RESERVIOR XMPT NORTH CAPISALLO BLK 2276 5.54 AC OF LEVEE NORTH CAPISALLO BLK 2351 3.11 AC FLOOD LEVEE NORTH CAPISALLO BK 2582 7.17 AC NORTH CAPISALLO-SW15.94AC BK 2434 NE19.62AC BK 2435 SW16. 72AC BK 2436 SW6.86AC BK 2488 & 68.59AC NET NORTH CAPISALLO BK 2394 15. 72 AC NORTH BK 2434 NE2.07 BK 2436 AL
	W14.41AC-FT234814.41 
	CAPISALLO-NE19.64 

	35.58 BK 2443 NEll.19 BK 2487 NE9.37 BK 2488 157.04AC NET NORTH CAPISALLO BLKS 2353 TO 2363 2365 2366 & 2369 TO 2371 SW31.18AC BLK 2372 ALL 2373 TO 2375 455.97AC NET NORTH CAPISALLO BLKS 2353 TO 2363 2365 2366 & 2369 TO 2371 SW31.18AC BLK 2372 ALL 2373 TO 2375 455.97AC NET NORTH CAPISALLO BLK 2320 16.06 AC EXEMPT VALLEY ACRES RESERVIOR NORTH CAPISALLO BLK 2360 35.86 AC EXEMPT WATER DIST RESERVOIR NORTH CAPISALLO-SW3.77AC BLK 2359 3.39AC NET NORTH CAPISALLO NE 4. 73AC N OF HWY 107 FOR IMPS BLK 2372 4. 73AC N
	CAPISALLO-NE19.64 

	35.58 BK 2443 NEll.19 BK 2487 NE9.37 BK 2488 157.04AC NET NORTH BLK 2467 Sl0.73 BK2468 El2.ll BK2469 SE4.82 BK2470 SE20.92 BK2472 39.12 BK2473 ALL BKS 2474 & 2489 145.90AC NET NORTH CAPISALLO BLKS 2353 TO 2363 2365 2366 & 2369 TO 2371 SW31.18AC BLK 2372 ALL 2373 TO 2375 455.97AC NET NORTH CAPISALLO BLK 2361 5.23 AC EXEMPT WATER DIST RESERVOIR NORTH CAPISALLO NE PT 2347 & 2348 ALL 2349-2352;PT 2393-2396;ALL 2397 & 2398 & 2400 THRU 2404 & SW PT 2487 224.81AC 
	CAPISALLO-SE4.02 

	NORTH CAPISALLO BLK 2368 25.88 AC EXEMPT WATER DIST RESERVOIR NORTH CAPISALLO BLK 2369 PT 4.73 AC EXEMPT WATER DIST RESERVOIR NORTH CAPISALLO BLK 2366 PT 10.53 AC EXEMPT WATER DIST RESERVOIR NORTH CAPISALLO BLK AC EXEMPT WATER DIST RESERVOIR NORTH CAPISALLO BLK 2319 40.00 AC OF EXECPT VALLEY ACRES RESERVIOR NORTH CAPISALLO-NW 8.31AC BLK 2312 7.93AC NET 
	236716.67 

	9 
	1352-La Villa ISO-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	NORTH CAPISALLO BLK 2539 38.13 AC EXEMPT WATER DIST RESERVOIR BK 2434 NE2.07 BK 2436 ALL BKS 2437&2442 NEl.61 BK 2396 
	NORTH CAPISALLO-NE19.64 

	35.58 BK 2443 NEll.19 BK 2487 NE9.37 BK 2488 157.04AC NET BK 2434 NE2.07 BK 2436 ALL BKS 2437&2442 NEl.61 BK 2396 
	NORTH CAPISALLO-NE19.64 

	35.58 BK 2443 NEll.19 BK 2487 NE9.37 BK 2488 157.04AC NET BK 2434 NE2.07 BK 2436 ALL BKS 2437&2442 NEl.61 BK 2396 
	NORTH CAPISALLO-NE19.64 

	35.58 BK 2443 NEll.19 BK 2487 NE9.37 BK 2488 157.04AC NET BLK 2467 Sl0.73 BK2468 E12.11 BK2469 SE4.82 BK2470 SE20.92 BK2472 39.12 BK2473 ALL BKS 2474 & 2489 145.90AC NET NORTH CAPISALLO NE PT 2347 & 2348 ALL 2349-2352;PT 2393-2396;ALL 2397 & 2398 & 2400 THRU 2404 & SW PT 2487 224.81AC NORTH CAPISALLO NE PT 2347 & 2348 ALL 2349-2352;PT 2393-2396;ALL 2397 & 2398 & 2400 THRU 2404 & SW PT 2487 224.81AC NORTH CAPISALLO NE PT 2347 & 2348 ALL 2349-2352;PT 2393-2396;ALL 2397 & 2398 & 2400 THRU 2404 & SW PT 2487 224
	NORTH CAPISALLO-SE4.02 
	NORTH CAPISALLO-SE4.02 BLK 
	NORTH CAPISALLO-SE4.02 BLK 
	NORTH CAPISALLO-SE4.02 
	247013.54 

	9 
	1352-La Villa ISO-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 20 19 
	NORTH CAPISALLO NE10.90AC BK 2411 37.62AC BK 2412 ALL BK 2413 38.45AC BK 2414 NE9.30AC BK 2415 N20.84 AC -BLK 2418 ALL BLK 2419-2423 27.46AC-BK 2424 NW 6.0 AC BK 2425 346.88 AC NET NORTH CAPISALLO NE10.90AC BK 2411 37.62AC BK 2412 ALL BK 2413 38.45AC BK 2414 NE9.30AC BK 2415 N20.84 AC -BLK 2418 ALL BLK 2419-2423 27.46AC-BK 2424 NW 6.0 AC BK 2425 346.88 AC NET NORTH CAPISALLO NE10.90AC BK 2411 37.62AC BK 2412 ALL BK 2413 38.45AC BK 2414 NE9.30AC BK 2415 N20.84 AC -BLK 2418 ALL BLK 2419-2423 27.46AC-BK 2424 N
	NORTH CAPISALLO-SE4.02 
	NORTH CAPISALLO-SE4.02 
	NORTH CAPISALLO-SE4.02 

	9 
	I 352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00 I-March 29, 2019 
	NORTH CAPISALLO 33.78 BK 2598 ALL 2599 TO 2603 NE 4.36 2604 NE 28.72 2605 ALL 2606 2607 & 2611 W19.51 BK 2613 384.84AC NET NORTH CAPISALLO 33.78 BK 2598 ALL 2599 TO 2603 NE 4.36 2604 NE 28.72 2605 ALL 2606 2607 & 2611 W19.51 BK 2613 384.84AC NET NORTH CAPISALLO BK 2605 7. 78 AC NORTH CAPISALLO 33.78 BK 2598 ALL 2599 TO 2603 NE 4.36 2604 NE 28.72 2605 ALL 2606 2607 & 2611 W19.51 BK 2613 384.84AC NET NORTH CAPISALLO .82AC TRNG TR-SECOR FT 2424 & 11.68AC IRR TR-NE PT FT 2425 12.50AC GR 12.llAC NET JOHNSTON AND
	0.65 AC-37.42 

	NORTH CAPISALLO-W PT BLKS 2517 THRU 2520 & W PT BLKS 2549 THRU 2553 117. 72AC NET NORTH CAPISALLO BLK 2670 6.17 AC LEVEE JOHNSTON AND YOUNG LOT 7 72.49AC GR 54.04AC NET JOHNSTON AND YOUNG LT 8 PT 17.26 AC LEVEE JOHNSTON AND YOUNG 65.24AC LOT 8 54.44AC NET NORTH CAPISALLO BLK 2374 7.00 AC EXEMPT WATER DIST RESERVOIR NORTH CAPISALLO BLK 2369 PT 4.73 AC EXEMPT WATER DIST RESERVOIR NORTH CAPISALLO BLK 2361 5.23 AC EXEMPT WATER DIST RESERVOIR NORTH CAPISALLO BLK 2562 5.93 AC EXEMPT WATER DIST RESERVOIR NORTH CAP
	258617.78 
	253710.28 

	9 
	1 352-La Villa /SD-Monte Alto Windpower, LLC-Amendment No. 00 I-March 29, 20 19 
	NORTH CAPISALLO BLK 2541 PT 3.13 AC EXEMPT WATER DISR RESERVOIR NORTH CAPISALLO ALL BLK 2501-2503 & BLK 2505 & W608.54' BLKS 2506-2508 & BLKS 2512 & 2513 & BLKS 2541 & 2546-2548 394.10 AC NORTH CAPISALLO-W22.96AC BK 2648 W23.32AC BK 2649 W23.96AC BK 2650 W24.59AC BK 2651 W25.88AC BK 2672 SW11.41AC BK 2673 132.12GR 126.45NT 
	9 
	1352-La Villa !SD-Monte Alto Windpower, LLC-Amendment No. 00I-March 29, 2019 
	Attachment 17 
	Signature and Certification Page signed and dated by Authorized School District Representative and Authorized Company Representative (applicant). 
	Please see attached. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	prir•t• here Alejos Salazar . Superintendent Piinl Nam,, IAuthorized School Dlst1/ct Representative) Tille sign • /J () 0 here ~ ,/\_ c-, __Q_<i_::__Q I -7J) I'\ Srgralu1e tAulhotized Schcol 0/strlct Repmsenta/ive) Dale 
	-----------------prlr1t.,here v Milton Howard Vice President of Ri,mew.,~ble Oevelopme_n! sign • here ompany Rep1esMtaUva (App/leant.I) TIiie 03:-201 -201 °1 _ Dale GIVEN under m~• hand and seal of otice this, the ·-·-_,__]DJ~ ~~~ Notary Public in and for the State of 1-exas --------(Notary Seal,I My Commission expire3: ~ tAfl_{)q J '2Q_2J. II you m11ke a false st11tement on this application, you could be found guilty of a Class A misdemeanor or a state Jail ·lelony under Texas Penal Code Section 37.10. 
	1352-La Villa ISO-Monte Alto Windpower, LLC-Amendment No. 00 1-IVlarCfi 29, 2019 

	Texas Comptroller of Public Accounts 
	SECTl0N l 6;'A(1thorized S[goa1ures and Applicant Certificatio~ 
	~~i/"·'•~t·'';''li,Wlttt , : -:-;· . r' :11 
	Aller the application and schedules ar.l complete, an authorized representative from the school district and the business should review !he application documents and c:>mplete this authorization page. Att.nch the comple,ted authorlza~on page in Teh 17. NOTE: If 'fOu amend yo•Jr applica1ion, you will need to obtain new signatures and resubmit this pni;e, Section 16, with the amendmenl request. 
	1. Authorized School District Representative Signature 
	I am '.he authorized representative for the school district to which this application is being submitted. f understand that this application is IA government record as definod in Chapter 37 of the Texas Penal Code. 
	2. Authorized Company Representative (Applfcant) Signature and Notarization 
	I am ·:he authorized representalive for the business entity tor the purpose of filing this application. I understcind that this application Is a g,Jvernment record as definAd in Chapter 37 of the Texas Penal Code. The Information corr.ained in this application and schedules is true and correct to the best of my knowledge and belief. 
	f here,by certify and affirm that the business entit)• I represent is in good standing under the laws of the state-in which the business entity was organized and 111at no delinqullnl taxes are owed lo the State of Texas. 
	For mort lnto,millon, vi1it our website: comptroller.texas.gov/economy/locall<.h313/ 
	!0-296-1\ • 03,17/~ 





	13 52-La Vi/la /SD-Monte Alto Wind power, LLC-Sul)Q..lement No. 00 I-June 12, 20 19 O'HANL0N11 DEMERATH &LASTILL0 ATTORNEYS AND COUNSELORS AT LAW 808WEST AVENUE AUSTIN, TEXAS 78701 TELEPHONE (512) 494-9949 FACSIMILE (512)494-9919 
	June 12, 2019 
	June 12, 2019 
	Local Government Assistance & Economic Analysis Texas Comptroller of Public Accounts P.O. Box 13528 Austin, Texas 78711-3528 
	RE: SupplementO0l of the Application to La Villa Independent School District from Monte Alto Windpower, LLC 
	To the Local Government Assistance & Economic Analysis Division: 
	Enclosed is Supplement00 1 of the Application to La Villa Independent School District from Monte Alto Windpower, LLC. The following changes have been made: 
	1. 
	1. 
	2. 
	3. 

	The Applicant has requested that a portion of Tab 11, specifically the detailed layout of the planned wind farm, be kept confidential until such time the Board votes to approve the application. In accordance with 34 TAC 9 .1053, the information that is the subject ofthis request is segregated from the materials submitted contemporaneously with this application, that is, the proprietary commercial information regarding the competitive siting decisions for the possible project and proprietary information rega
	A copy of the application will be submitted to the Hidalgo County Appraisal District. 
	Sincerely, ~Kevin O'Hanlon School District Consultant  
	Cc: Hidalgo County Appraisal District Monte Alto Windpower, LLC 
	1352-La Villa ISO-Monte Alto Windpower, LLC-Supplement No. 00 I -June 12, 2019 
	Attachment lla 
	a. Project vicinity 
	Please see attached map below. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	J 352-La Villa /SD-Monte Alto Windpower, LLC-Supp/ement No. 00 I-June 12, 2019 TERRA-GEN ~ ,,~ , TEXAS ENERGY CONSULTANTS Legend * City c:::IProject Boundary c:::Jwndfarm Bndry ~ ] Cameron Co. ~ ] Hidalgo Co. ~-=-_::_] w11acy Co. Terra-Gen,LLC Monte Alto Project Phase 1 -200MW N A 5,000 10,000 Feet Draft-Subject to change Prepared by: M BJ Date: 06/11/2019 

	TERRA-GEN www.terra-gen.com 
	February 18, 2019 
	Link

	Re: Confidentiality of Maps Submitted with Monte Alto Wlndpower, LLC Chapter 313 Appraised value limitation Application with La VIiia ISO 
	To Whom It May Concern: 
	As an attachment to the Monte Alto Windpower, LLCChapter 313 Appraised Value Limitation Application submitted to La Viii a I SD on February 18, 2019 ("Application"), we designated certain maps, the Qualified Investment and Qualified Property maps (Attachments llb & 11c), attached thereto ("Maps") as "Confidential". We submit this letter to comply with the requirements by which both La Villa I SD and the Comptroller's office can withhold confidential or proprietary information from pub Ii c rel ease while th
	The Maps reflect the proposed specific site plan and the I ocati on of tangible personal property to be located on real property covered by the Application-all of which continue to be refined. In addition, and at this time, disclosure of the Maps could be potentially valuable to our competitors and any disclosure could negatively impact the project. The Maps include commercially valuable geological or geophysical inform at ion regarding the exploration or development of natural resources and is protected fr
	disclosure under section 552.113 of the Texas Government Code. 
	As required, the Maps were submitted as segregated in the application from other information in the application and specifically notated as "confidential". 
	It is our intention to complete negoti ati ans relating to both the I ocati on of the property and the tangible personal property during the timetheApplication is pending and understand that the Maps can only remain confidential and withheld from public release unless and until the governing body of the school district acts on the application. 
	To the extent you have any questions regarding this letter, please contact me for further clarification. 
	Sincerely, ~ffetAX7Ad, Milton Howard VI ce President of Renewable Development Terra-Gen Development Company, LLC 

	11455 El Camino Real, Suite 160 I San Diego, CA 92130 I Office: 858. 764.3754 I Fax: 858.764.3721 
	11455 El Camino Real, Suite 160 I San Diego, CA 92130 I Office: 858. 764.3754 I Fax: 858.764.3721 
	1352-La Villa ISO-Monte Alto Windpower, LLC-Supplement No. 00 I -June 12, 2019 
	Attachment llb 
	b. Qualified investment including location of tangible personal property to be placed in service during the qualifying time period and buildings to be constructed during the qualifying time period 
	CONFIDENTIAL-FOR SEPARATE FILING 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	1352-La Villa ISO-Monte Alto Windpower, LLC-Supplement No. 00 I -June 12, 2019 

	Attachment llc 
	c. Qualified property including location of new buildings or new improvements 
	CONFIDENTIAL-FOR SEPARATE FILING 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	1352-La Villa ISO-Monte Alto Windpower, LLC-Supplement No. 00 I -June 12, 2019 

	Attachment llf 
	d. Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed boundaries and size 
	Please see attached map below. 
	Please see attached map below. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	1352-La Villa /SD-Monte Alto Windpower, LLC-Supp/ement No. 00 I-June 12, 2019 ·---..:~----------'~Isa La Banca 88 493 ,---------, Monte Alto Enterprise Zone Map La Villa ISO 498 -------------------------------~------rimera ~ DISCLAIMER: REPRESENTATION BASED ON EZ QUALIFED COUNTIES OF THE TEXAS ZOOM PROSPECTOR WEBSITE. http://texas.zoomprospector.com/?L YR= TEXASEZON EUN I ON TERRA-GEN ~ ,,~ , TEXAS ENERGY CONSULTANTS Legend * City 0 rojec!Boundary La Villa ISD BNDRY QUALIFIED COUNTIES c::::]Nindfarm Bndry [
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	Attachment B 
	Attachment B 
	Attachment B 
	Franchise Tax Account Status 
	.:. -
	Franchise Tax Account Status 
	As of: 11/12/2019 15:47:41 
	This page is valid for most business transactions but is not sufficient for filings with the Secretary of State 
	MONTE AL TO WINDPOWER, LLC 
	Texas Taxpayer Number 32063809241 
	Mailing Address 437 MADISON AVE FL 22 NEW YORK, NY 10022-7036 
	9 
	Right to Transact Business in ACTIVE 
	Texas 
	State of Formation DE 
	Effective SOS Registration Date 05/19/2017 
	Texas SOS FIie Number 0802727184 
	Registered Agent Name COGENCY GLOBAL INC Registered Office Street Address 1601 ELM ST, STE 4360 DALLAS, TX 75201 

	Attachment C 
	Attachment C 
	Attachment C 
	State Comptroller's Certification 
	GLENN HE GAR TEXAS COMPTROLLER OF PUBLIC ACCOUNTS P.O.Box 13528 • Austin.TX 78711-3528 
	P
	Link

	July 3, 2019 
	Alejos Salazar Superintendent La Villa Independent School District 
	P.O. Box 9 La Villa, Texas 78562 
	Re: Certificate for Limitation on Appraised Value of Property for School District Maintenance and Operations taxes by and between La Villa Independent School District and Monte Alto Windpower, LLC, Application 1352 
	Dear Superintendent Salazar: 
	On April 16, 2019, the Comptroller issued written notice that Monte Alto Wind power, LLC (applicant) submitted a completed application (Application 1352) for a limitation on appraised value under the provisions of Tax Code Chapter 313.This application was originally submitted on February 18, 2019, to the La Villa Independent School District (school district) by the applicant. 
	This presents the results of the Comptroller's review of the application and determinations required: 
	1) under Section 313.025(h) to determine if the property meets the requirements of Section 313.024 for eligibility for a limitation on appraised value under Chapter 313, Subchapter C; and 
	2) under Section 313.025(d), to issue a certificate for a limitation on appraised value of the property and provide the certificate to the governing body of the school district or provide the governing body a written explanation of the Comptroller's decision not to issue a certificate, using the criteria set out in Section 313.026. 
	Determination required by 313.025(h) 
	Determination required by 313.025(h) 
	Sec. 313.024(a) Applicant is subject to tax imposed by Chapter 171. Sec. 313.024(b) Applicant is proposing to use the property for an eligible project. 
	e to the Texas Tax Code, unless otherwise noted. 
	· 512-463-4000 • Toll Free 1-800-531-5441 • Fax 51 2-305-9711 
	Cornptroller.Texas.Gov 

	Sec. 313.024(d) Applicant has requested a waiver to create the required number of new qualifying jobs and pay all jobs created that are not qualifying jobs a wage that exceeds the county average weekly wage for all jobs in the county where the jobs are located. Sec. 313.024(d-2) Not applicable to Application 1352. 
	Based on the information provided by the applicant, the Comptroller has determined that 
	the property meets the requirements of Section 313.024 for eligibility for a limitation on 
	appraised value under Chapter 313, Subchapter C. 

	Certificate decision required by 313.025(d) Determination required by 313.026(c)(1) 
	Certificate decision required by 313.025(d) Determination required by 313.026(c)(1) 
	The Comptroller has determined that the project proposed by the applicant is reasonably 
	likely to generate tax revenue in an amount sufficient to offset the school district's 
	maintenance and operations ad valorem tax revenue lost as a result of the agreement 
	before the 25th anniversary of the beginning of the limitation period, see Attachment B. 
	Determination required by 313.026(c)(2) 
	The Comptroller has determined that the limitation on appraised value is a determining 
	factor in the applicant's decision to invest capital and construct the project in this state, see 
	Attachment C. 
	Based on these determinations, the Comptroller issues a certificate for a limitation on appraised value. This certificate is contingent on the school district's receipt and acceptance of the Texas Education Agency's determination per 313.025(b-1). 
	The Comptroller's review of the application assumes the accuracy and completeness of the statements in the application. If the application is approved by the school district, the applicant shall perform according to the provisions of the Texas Economic Development Act Agreement (Form 50-826) executed with the school district. The school district shall comply with and enforce the stipulations, provisions, terms, and conditions of the agreement, applicable Texas Administrative Code and Chapter 313, per TAC 9.
	This certificate is no longer valid if the application is modified, the information presented in the application changes, or the limitation agreement does not conform to the application. Additionally, this certificate is contingent on the school district approving and executing the agreement by December 31, 2019. 
	Note that any building or improvement existing as of the application review start date of April 16, 2019, or any tangible personal property placed in service prior to that date may not become "Qualified Property" as defined by 313.021(2) and the Texas Administrative Code. 
	• 512-463-4000 • TollFree l-800-531-5441 • Fax512-305-9711 
	Comptroller.Texas.Gov 

	Should you have any questions, please contact Will Counihan, Director, Data Analysis & or by phone toll-free at 1-800-531-5441, ext. 6-0758, or at 512-936-0758. 
	Transparency, by email at will.counihan@cpa.texas.gov 

	Figure
	Enclosure 
	cc: Will Counihan 
	• 512-463-4000 • Toll Free 1-800-531-5441 • Fax 512-305-9711 
	Comptroller.Texas.Gov 

	Attachment A -Economic Impact Analysis 
	Attachment A -Economic Impact Analysis 
	The following tables summarize the Comptroller's economic impact analysis of Monte Alto Wind power, LLC (project) applying to La Villa Independent School District (district), as required by Tax Code, 313.026 and Texas Administrative Code 9.1055(d)(2). 
	Table 1 is a summary of investment, employment and tax impact of Monte Alto Wind power, LLC. 
	Applicant 
	* Applicant is requesting district to waive requirement to create minimum number of qualifying jobs pursuant to Tax Code, 
	313.025 {f-1). 
	Table 2 is the estimated statewide economic impact of Monte Alto Windpower, LLC (modeled). 
	Table
	Source: CPA REM!, Monte Alto Windpower, LLC 
	Table 3 examines the estimated direct impact on ad valorem taxes to the region if all taxes are assessed. 
	Year 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 
	Source: CPA, Monte Alto Wind power, LLC "Tax Rate per $100 Valuation 
	Table 4 examines the estimated direct impact on ad valorem taxes to the school district, Hidalgo County and South Texas College, with all property tax incentives sought using estimated market value from the application. The project has applied for a value limitation under Chapter 313, Tax Code and tax abatements with the county and college. 
	The difference noted in the last line is the difference between the totals in Table 3 and Table 4. 
	Vear 
	Source: CPA, Monte Alto Windpower, LLC "Tax Rate per $100 Valuation 
	Disclaimer: This examination is based on information from the application submitted to the school district and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is not intended for any other purpose. 

	Attachment B -Tax Revenue before 25th Anniversary of Limitation Start 
	Attachment B -Tax Revenue before 25th Anniversary of Limitation Start 
	This represents the Comptroller's determination that Monte Alto Windpower, LLC (project) is reasonably likely to generate, before the 25th anniversary of the beginning of the limitation period, tax revenue in an amount sufficient to offset the school district maintenance and operations ad valorem tax revenue lost as a result of the agreement. This evaluation is based on an analysis of the estimated M&O portion of the school district property tax levy directly related to this project, using estimated taxable
	Table
	$13,316,267 is greater than $7,917,497 
	Analysis Summary 
	Analysis Summary 
	ls the project reasonably likely to generate tax revenue in an amount sufficient to offset the M&O levy loss as 
	Yes 
	a result of the limitation agreement? 
	NOTE: The analysis above only takes into account this project's estimated impact on the M&O portion of the school district property tax 
	levy directly related to this project Source: CPA, Monte Alto Windpower, LLC 
	Disclaimer: This examination is based on information from the application submitted to the school district and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is not intended for any other purpose. 


	Attachment C -Limitation as a Determining Factor 
	Attachment C -Limitation as a Determining Factor 
	Tax Code 313.026 states that the Comptroller may not issue a certificate for a limitation on appraised value 
	under this chapter for property described in an application unless the comptroller determines that "the 
	limitation on appraised value is a determining factor in the applicant's decision to invest capital and 
	construct the project in this state." This represents the basis for the Comptroller's determination. 
	Methodology 
	Methodology 
	Texas Administrative Code 9.1055(d) states the Comptroller shall review any information available to the Comptroller including: 
	• 
	• 
	• 
	• 
	• 
	• 
	• 

	Determination 
	The Comptroller has determined that the limitation on appraised value is a determining factor in the Monte Alto Windpower, LLC's decision to invest capital and construct the project in this state. This is based on information available, including information provided by the applicant. Specifically, the comptroller notes the following: 
	• 
	• 
	• 
	A. "Terra-Gen management team is uniquely qualified to develop and construct wind and other renewable energy projects in the United States. In North America, Terra-Gen currently operates over 2,000 MW of renewable energy projects. Based on this experience the management team evaluates all potential projects for feasibility, finance-ability, and the economic returns they represent in comparison to other project opportunities both OUTSIDE the State of Texas as WITHIN the State of Texas. Other locations being 
	B. "For these reasons, Terra-Gen studies and evaluates various competing sites throughout the market areas across the U.S. where wind development is attractive. Without a Value Limitation program, Terra-Gen would seek to move to alternative sites outside of the State of Texas." 
	C. "Therefore, a 313 Limitation of Appraised Value Agreement is a vital tax incentive necessary to ensure the Project is economically competitive with other wind projects with similar incentives. Without the requested value limitation, the Monte Alto Project will be unable to generate sufficient operating margins and net income to produce economically competitive energy and associate returns necessary to attract tax and sponsor equity investment. Such third-party investment is mandatory to finance the proje

	• 
	• 
	A. "Terra-Gen, LLC, ("Terra-Gen") the exclusive developer of Monte Alto, is in the business of initiating, developing, producing and owning and operating electricity from renewable energy projects including wind, solar, and geothermal." 
	B. "Terra-Gen prefers to develop and build the proposed Monte Alto Windpower Project as described throughout this Application but should it not be granted the limitation, then it is likely that Monte Alto Wind power would not be economically viable compared to other projects in development across the U.S." 

	• 
	• 
	• 
	A. "4 7 wind turbines being within the La Villa !SD boundaries," 
	B. "15 wind turbines within the Mercedes ISO boundaries," 
	C. "22 wind turbines within the Santa Rosa ISO boundaries, and" 
	D. "4 wind turbines within the La Feria ISO boundaries." 

	• 
	• 
	A. Is this project known by any specific names not otherwise mentioned in this application? No. 
	B. Please also list any other names by which this project may have been known in the past -in media reports, investor presentations, or any listings with any federal or state agency. None. 
	C. Has this project applied to ERCOT at this time? If so, please provide the project's GINR number and when was it assigned. The ERCOT GJNR # was assigned in 7/06/2017 and is 191NR0022 

	• 
	• 
	A. "In spring of 2018 we submitted to the County the 312 abatement for approval as one large project comprised of the two combined projects in development at the time. This was done in the event the power purchaser executes an agreement for both then it would remain as one abatement. However since spring of 2018 we have had to split the two and considering the Comptroller office does prescribe a single application per project, is the reason for the single project application as Monte Alto Wind power." 
	B. "Furthermore, and to not cause further confusion, we are actually scheduled to have board acceptance by a different ISO for the "West Willacy" project portion of the project on May 13 as a completely separate application, and will be submitting that application soon thereafter to Comptroller office. We are also in discussion with the County on the name change to just Monte Alto and submit a new request for West Willacy as well, for recognition as a completely separate project." 

	• 

	A. Project Attributes: 191NR0022 (GINR Reference Number); Monte Alto I (Project Name); SS Completed, Full Interconnection Study Started, No Interconnection Agreement (GJNR Study Phase); Terra-Gen (Interconnecting Entity); tap 345kV 8318 Rio Hondo -8383 N Edinburg (Point of Interconnection Location); Willacy (County); COASTAL (CDR Reporting Zone); 10/12/2020 (Projected Commercial Operation Date); WIN (Fuel); WT (Technology); 223.8 (Capacity); 
	B. Changes from Last Report: Proj Name, MW Size, Commercial Operation Date(Change indicators: 
	Proj Name, MW Size, COD, SFS/NtP, FIS Request); A March 2018 Generator Interconnection Status Report issued by ERCOT, released March 31, 2018. 
	A. 19INR0022 (GINR Reference Number); West Willacy 2 W (Project Name); Terra-Gen (Interconnecting Entity); tap 345kV 8318 Rio Hondo -8383 N Edinburg (Point of Interconnection 
	• The applicant is seeking tax abatements with Hidalgo County and South Texas College. 
	A. The agenda for the December 18, 2018 Hidalgo County Commissioners Court meeting and the tax abatement agreement lists previous name and current name of the project are both listed -Monte Alto and West Willacy Wind Windpower, LLC. 
	• 
	• 
	• 
	• 
	B. 


	Supporting Information 
	Supporting Information 
	a) Section 8 of the Application for a Limitation on Appraised Value b) Attachments provided in Tab 5 of the Application for a Limitation on Appraised Value c) Additional information provided by the Applicant or located by the Comptroller 
	Disclaimer: This examination is based on information from the application submitted to the school district and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is not intended for any other purpose. 
	Attachment C -Limitation as a Determining Factor 




	Supporting Information Section 8 of the Application for a Limitation on Appraised Value 
	Supporting Information Section 8 of the Application for a Limitation on Appraised Value 
	Roll-up 5/21/2019 M. Luera 
	Roll-up 5/21/2019 M. Luera 
	Data Analysis and Transparency Form 50,296,JI. 
	Texas Comptroller of Public Accounts 
	Texas Comptroller of Public Accounts 

	SECTION 6: Eligibility Under Tax Code Chapter 313.024 
	1. Are you an entity subject to the tax under Tax Code, Chapter 171? ...... ............ ...•• ....... .................. D No 
	[l] Yes 
	[l] Yes 
	2. The property will be used for one of the following activities. 
	( 1) manufacturing . . . ......... ..... . D Yes No 
	(2) 
	(2) 
	(2) 
	O Yes 

	(3) 
	(4) 

	Yes 
	(5) renewable energy electric generation .. ... .. . ..... . ... .... . . . . . . ... . ..... . .... . .. . . . . . . .. . ... . 

	Yes 
	Yes 
	O No 
	(6) 
	(6) 
	(7) 

	. .. . [l.l No 
	(8) 
	(8) 
	(9) 

	3. Are you requesting that any of the land be classified as qualified investment? O Yes 

	No 
	No 
	4. 
	4. 
	5. 
	6. 
	7. 

	No 
	SECTION 7: Project Description 
	1. 
	1. 
	2. 

	f_i} Land has no existing improvements D Land has existing improvements (complete Section 13) Expansion of existing operation on the land (complete Section 13) D Relocation within Texas 
	SECTION 8: Limitation as Detennining Factor 
	1. Does the applicant currently own the land on which the proposed project wlfl occur? . .. ... ... . . .. . ... . Yes ll] No 
	O 
	2. Has the applicant entered into any agreements, contracts or letters of intent related to the proposed project? 
	Yes 
	Yes 
	Q No 
	3. Does the applicant have current business activities at the location where the proposed project will occur? . . . ...... . ... . • . . O Yes 
	No 
	No 
	4. 
	4. 
	5. 
	5. 
	[l] No 

	6. 
	7. 

	B. Has the applicant provided capital investment or return on investment information for the proposed project in comparison with other alternative investment opportunities? O ves 
	No 
	9. 
	9. 
	10. 

	O No 
	Chapter 313.026(e) states "the applicant may submit information to the Comptroller that would provide a basis for an affirmative determination under Subsection (c)(2)." If you answered "yes" to any of the questions In Section 8, attach supporting information in Tab 5. 
	For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ 
	50-2%-A • Qj. J713 
	Attachment C -Limitation as a Determining Factor 
	Supporting Information Attachments provided in Tab S of the Application for a Limitation on Appraised Value 
	Roll-up 5/21/2019 M. Luera 
	Attachment 5 
	Documentation to assist in determining If /Imitation is a determining factor. 
	Chapter 313.026(e) states "the applicant may submit information to the Comptroller that would provide a basis for an affirmative determination under Subsection (c) (2)." If you answered "yes" to any of the questions in Section 8, attach supporting information in Tab 5. 
	2. t:tas the applicant entered into any agreements, contracts or letters of intent related to the proposed project? 
	Monte Alto Wind power, LLC was formed in 2017. In support of its creation,, the participating members of Terra-Gen, executed documents necessary to form the entity including an Operating Agreement and a Development Agreement with Monte Alto Wind power, LLC. 
	Terra-Gen has entered into the following representative agreements and contracts for the development of a project within La Villa ISD, Mercedes ISD, Santa Rosa ISD, and La Feria ISD and intends to assign these assets to Monte Alto Wind power, LLC: 
	• 
	• 
	• 
	• 
	• 
	• 
	• 
	• 

	7. Is the applicant evaluating other locations not in Texas for the proposed project? 
	Yes. Terra-Gen management team is uniquely qualified to develop and construct wind and other renewable energy projects in the United States. In North America, Terra-Gen currently operates over 2,000 MW of renewable energy projects. Based on this experience the management team evaluates all potential projects for feasibility, finance-ability, and the economic returns they represent in comparison to other project opportunities both OUTSIDE the State of Texas as WITHIN the State of Texas. Other locations being
	California Oklahoma Louisiana Colorado Wyoming Nevada 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISD 
	Roll-up 5/21/ 2019 M. Luera 
	For these reasons, Terra-Gen studies and evaluates various competing sites throughout the market areas across the U.S. where wind development is attractive. Without a Value Limitation program, Terra-Gen would seek to move to alternative sites outside of the State of Texas. 
	Monte Alto is currently in a period of assessment to determine whether the identified site within La Villa ISD, Mercedes ISD, Santa Rosa ISO, and La Feria ISD represents the best location or whether redeployment of its development resources and capital to other power markets in the United States is more advisable. As such, the development resources necessary to advance the Project for a planned 201 MW could be redeployed to other renewable energy development projects in other power markets in the United Sta
	Therefore, a 313 Limitation of Appraised Value Agreement is a vital tax incentive necessary to ensure the Project is economically competitive with other wind projects with similar incentives. Without the requested value limitation, the Monte Alto Project will be unable to generate sufficient operating margins and net income to produce economically competitive energy and associate returns necessary to attract tax and sponsor equity investment. Such third -party investment is mandatory to finance the projecte
	10. Are you submitting information to assist in the determination as to whether the limitation on appraised value is a determining factor in the applicant's decision to invest capital and construct the project in Texas? 
	The information provided in this Attachment and throughout the Application has been assembled to provide the reviewer with the best possible information to make an assessment and determination of the critical nature of the Limitation on Appraised Value to the feasibility of the Project. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Windpower, LLC to La Villa ISO 
	Attachment C -Limitation as a Determining Factor 
	Supporting Information Additional information provided by the Applicant or located by the Comptroller 
	Roll-up 5/21/20i-9~;bilt¥Ufa ISO-Monte Alto Windpower, LLC-Amendment No. 00 I-March 29, 2019 
	Attachment 4 
	Detailed description of the project. 
	In Tab 4, attach a detailed description of the scope of the proposed project, Including, at a 
	minimum, the type and planned use of real and tangible personal property, the nature of the 
	business, a time/ine for property construction or installation, and any other relevant 
	information. 
	Monte Alto Windpower, LLC, ("Monte Alto") is a special purpose entity formed to facilitate the development and commercialization of a utility-scale wind energy project. Terra-Gen, LLC, ("Terra-Gen") the exclusive developer of Monte Alto, is in the business of initiating, developing, producing and owning and operating electricity from renewable energy projects including wind, solar, and geothermal. 
	Terra-Gen currently has many projects in development across the United States and is evaluating other renewable energy project opportunities across the country. 
	Monte Alto Wind power, LLC was recently created for the purpose of interconnecting Monte Alto into the ERCOT market and there are no existing 312 or 313 agreements in place for this project. Monte Alto is requesting an appraised value limitation from La Villa ISD for a proposed wind energy project using wind turbines and transmission located in Hidalgo and Cameron Counties. Monte Alto will NOT be requesting an appraised value of limitation for the portion of the project located within the La Feria ISD schoo
	The wind farm will have an estimated capacity of 201 megawatts ("MW"). To construct the wind farm, Monte Alto expects: 88 wind turbines comprised of 82 wind turbines with a nameplate capacity of 2.2 Megawatts ("MW") and 6 wind turbines with a nameplate capacity of 3.45MW of which: 
	• 
	• 
	• 
	• 
	• 

	In addition to the wind turbine generating units, there will be the supporting electrical collection system and roads to be constructed and improved as necessary, as well as a collection substation to permit the interconnection and transmission of electricity generated by the wind turbines, and an operations and maintenance building constructed within the Project's boundary. 
	Construction of the wind farm is expected to take approximately 12 months to complete, contingent upon favorable economics for the project. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Wind power, LLC to La Villa ISD 
	Figure
	Roll-up 5/21/201-9~.-bnMWa ISO-Monte Alto Windpower, LLC-Amendment No. 00 I-March 29, 2019 
	While the wind regime for Monte Alto is very good, there are many favorable locations for wind projects that could be developed across the United States Monte Alto has modeled its economics with an expectation that having a Limitation of Appraised Value Agreements with La Villa ISD, Mercedes ISD, and Santa Rosa ISD as a key and invaluable portion of the project. 
	In today's competitive energy market, project investors and power purchasers require wind energy projects to have secured tax incentives, so that they can compete with wind projects across the U.S. and can locate projects in a wide variety of locations should Monte Alto be unable to develop a competitive project in Texas that is able to generate returns sufficient to attract investment capital. 
	Wind farms are operating and under development in many states throughout the country. According to the American Wind Energy Association ("AWEA") there are now over 54,000 turbines with a combined capacity of 89,379 MW operating in 41 states within the United States, Guam and Puerto Rico. During 2017, the U.S. wind industry grew 9% adding 7,017 MW of new wind power ca pa city. During the first w1na capacity by st1t• quarter of 2018, the U.S. wind industry installed an additional 406 MW of wind power capacity
	A graphic provided by AWEA demonstrates the national geographic diversity of capacity 
	I • ,',•,, 
	throughout the United States for 
	I •• '" ,\ 
	2017. . 
	,• , . 
	• 1· •'·' 11 
	Clearly locations for the development of wind projects are abundant and the Applicant can locate a project in a wide variety of locations across the United States, should it be unable to develop a competitive project in Texas that is able to generate returns sufficient enough to attract investment capital. 
	Terra-Gen, the developer of Monte Alto Windpower, LLC, is a national developer of wind projects, and has operations across the US and states within the contigious United States. As construction is one of the most significant costs in creating wind farm, the physical improvements of the Monte Alto, once completed, cannot be feasibly moved to another location. The wind turbines and supporting infrastructure are long-lived assets engineered and designed specifically for this project location. The cost of insta
	Monte Alto Windpower, LLC was formed for the express purpose of developing a community sponsored wind farm that would help bring significant economic development to an area that is historically economically distrissed. Terra-Gen identified Texas, and in particular Hidalgo & Cameron Counties, for its strong wind resource, access to available transmission capacity and the 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Wind power, LLC to La Villa ISD 
	Roll-up 5/21/ZOi-9~:bii~Wa /SD-Monte A/to Windpower, LLC-Amendment No. 00 I-March 29, 2019 
	ERCOT market, and favorable property tax incentives under the Tax Code for Chapter 312 abatement and Chapter 313 Appraised Value Limitation. 
	Terra-Gen prefers to develop and build the proposed Monte Alto Windpower Project as described throughout this Application but should it not be granted the limitation, then it is likely that Monte Alto Windpower would not be economically viable compared to other projects in development across the U.S. 
	As of September 2018, Monte Alto has no physical assets on site. Monte Alto has invested additional capital in an Interconnection Study with ERCOT, avian studies, environmental studies, federal aviation studies, and in leasing land for the project. 
	Should the Appraised Value Limitation be granted, Monte Alto has created a development and investment plan that is capitalized to implement the project. Without such a limitation the Project, competing against other Texas projects that have qualified, would likely be forced to redeploy its assets and capital to other states competing for similar wind projects. 
	Attachment to Application for 313 Appraised Value Limitation by Monte Alto Wind power, LLC to La Villa ISD 
	TERRA-GEN 
	3/19/2019 Energy Capital Partners Closes On Acquisition Of Terra Gen, Lie I Energy Capital Partners -1 11111,1 , -
	Energy Capital Partners Closes on Acquisition of Terra-Gen, LLC 
	Sep 01, 2015 
	Energy Capital Partners today announced it closed on the acquisition ofTerra-Gen, LLC, the owner, operator and developer of utility-scale renewable and clean energy assets. Located throughout the western United States, Terra-Gen's 653 MW portfolio spans 21 facilities and includes a diverse mix of wind (497 MW), solar thermal (89 MW) and geothermal (67 MW) plants. The assets are located primarily in California, with additional capacity located in Nevada, Wyoming, Texas, Colorado and Minnesota and are charact
	~P-artners com. 
	https://www.ecpartners.com/news/energy-capltal-partners-closes-on-acquisition-of-terra-gen-llc 
	https://www.ecpartners.com/news/energy-capltal-partners-closes-on-acquisition-of-terra-gen-llc 
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	COMPTROLLER QUERY RELATED TO TAX CODE CHAPTER 313 .026( c )(2) -La Villa ISD-Monte Alto Windpower, LLC App. #1352
	Comptroller Questions (via email on April 16, 2019): 
	1) Is this project known by any specific names not otherwise mentioned in this application? 2) Please also list any other names by which this project may have been known in the past-­in media reports, investor presentations, or any listings with any federal or state agency. 3) Has this project applied to ERCOT at this time? If so, please provide the project's GINR number and when was it assigned. 
	Consultant Response (via email on April 25, 2019): 
	I} No. 2) None. 3) The ERCOTGINR #was assigned in 7/06/2017 and is 19INR0022. 
	Comptroller Follow-up Questions (via email on April 25, 2019) 
	I have a follow-up question regarding the project being known by another name. I have done some research and there have been presentations before Hidalgo County and South Texas College. They caught my eye because of the highlighted sections below. Looking at what has been posted it appears the project has had another name -West Willacy Windpower, LLC. 
	This comes from the December 2018 Hidalgo County Commissioners Court Agenda. The second item provides more detail. 
	Abaremeuls in Hidal~o Co1m1y. 
	E. AI-68227 Discussionaud,approl'al of Tax Aba1eme111 A1Ueemen1 between Hidal~o Co1u11y and M,;tule .·\ 1'10:!\\'-: -: 1 Willa~:' \lftu{4J>O\\·a ·. U..C ;uul n1,p10\'t 01dcr l)H lht 'tt1111t 
	AJ-68227 C'01u1ty Jnrl~e's: om~ 5 E 
	CC-REGULAR 
	.lltt.thli,...Dn.l..t;. 11,lBt:?018 ~ Michael Leo illlullllltd.l!.•:. Nes1or Lopez. EXEC'UIB'E OFFIC'E .1!tw:111w1!i EXEC'UTIVE OffiC'E 
	Discussion Auel ;ipriro,al of Tax Abn1eme111 A[lret>ment betw~en Hidalgo Co1mly and Moute AltOIWesl Willacy Wiud!)(JWCr. LLC 11.ud RpplO\'C order 011 the sR me 
	QA,Cb'.GBot ·...;p 
	While the order was not adopted the commissioners court can still act. It has West Willacy Windpower, LLC 
	ORDER AP PRO\'l~C TAXABATDJ[ST AGRCE:\IE~T BEIW[[~ HIDALGO cot :nv A.S D 
	TI'ESJ.'\\1t.LA€Y \\ ll'\DP8\\ ER LLC 
	WKER£.\S, lht ContllU\\IOUft\ C'ourt of H1dilto C'OUl'II)'. Tnn, adoptt-d G\l1d,ht1t\ anti C'nlt na for OmnlUI@ Tnx Aboltlllf'tll\ U1 H1cblgo Counl)' Tl!'ltl\ l'rftcll\~ DK~mbtr 18 ?018 (tht 'GnldrJfnh nml Crktrln' l lo ollow H1dal1tu C'uu.nly. ou II c.1.-..-br:u\t liam lu gwt> l;'Ol.l\ldtrahon lo pro\iW111 hl.'l tbalerntul 1u • ,11.nulallon fo1 f't'Ono11U(' drwloprnMJI lll Hulnl,-o ('~1011•pur,1Liu1 to Ctuptn l l? oflhtTtui Tu Cod,, 
	" HEREAS. WMt Willa_g WU\dpowtr L't.c (lht 'Comp,wyl h.,, ;ipplltd for tax ab.lttmtnl w11h mp«l lo po,11011 of a 11, Montt AUo \VLlld Fann P'toj"°I thal \\'Ill bt loca!Ni 111 H1d.1)so County ,, tuch qu:ilif'iM :\\ 11 Wind f'M11 ProjN:t ('al' dtrantd in l/1t 01u&l111t, lllld Cnttria) 
	WHEREAS, tht Coutnmuontri Court of Htd.11p.o Count}· Tl'.lUI\ (tilt Couu~1· ) fu, d\ 1ht propovd la;,i. :ib111rmtnl a,:1ttmtnl IH-twttn lht Cott111)' Md l11r Comp.vi)' (lht 'T11.,· .4 1H1rtmm t _-,,rv.-mr11r') wcludu1p lhf' fll.'l ab.,ff'n1rnl pt"Ttt,1b,:t durt 11n~rhnl lo thr lhmlo mNI\ lbt Guidtllnt,. nmt Cnrm:i Md hft \ dt1rnumtd lo Qr.lilt 1:1:x. 11b.11rmP111 on tht lrmn n.ud condtllo1n wl forth ui lilt ~ IL"< 11baitmt11f :iptt1rU'I\I UKlud1ns w11h11111 lu,ut11101, 1M1 1hr «Oltchmc hfr oflht propowd for
	~O" THEREFORE 
	8£ IT ORDERED Bl' THC l'0.11.IIISSJO.VERS CO('RT OF HIDALGO COl'STJ: 
	r,· ,. ~, 
	The following item was pulled from a South Texas College Board of Trustees Finance, Audit, 
	and Human Resources Committee Meeting Packet. The committee met on March 19, 2019, which 
	I believe you attended. Again West Willacy appears. On page 52 of document, it states "Terra­
	Gen Development Company, LLC, is the exclusive developer of four (4) projects: 
	"Buenos Aires Windpower, LLC, Monte Cristo Windpower, LLC, La Joya Windpower, LLC and 
	West Willacy Windpower, LLC (Monte Alto). Terra-Gen Development Company, LLC 
	has submitted tax abatement applications for each of the projects." 
	EXKIBlT A 
	r\ppllc.1tlou ror T,11 .,\li;ilrlDtol Soulh llf'ut C'olh·c• 
	Pk.1\e \ubi.11111he ~ \wen lo the-foll(l\\me qun11011, Jt1J 1.:111:,ch :i..aw >ild,110,ul p.,g~ :u ottdt-d Plra\C' complelt :md .11t.,ch 10 the >PJ1S.C.1,11on ;aloui w11h t'omph:1r-d .SC:h,Ju!f', I 111d n 
	P,m I. Aprliunt lofH IIUliOK • .\Jlp)hafloo D~tt: 02/11/lOl' 
	Apphc.Ul'\31idtu'i ll.;U £lh'™".:2:Atil, l!fl\t J(,QS.m0~1C'-.,?l)Q 
	,\pphc:tnt', phO'O( ollD\bn 858·764-3754 
	addtru .IJ~» £1 (.11111t10~fll S1,,1t• I.¥' $.):,, tl•~::e.~ 
	Or@;i.runflOP 

	Or9~hon°\ph0Dt: 11uwbrt ~ ,\utbon ztd Jlrpn"unUll\'t' ~ 
	P.111 II. P1ujNI h1fo1111,,t1ou 
	P1 opo\td proJ«:r or bc1hry >ddr•w U!! ... !f~<1f1n , (Of pth i'1:01r,:1 be-low) 
	I Provide bud dt\C112_11on of p10Jtcl or f;ml1rr (or whi<h w 1b:ittr1lt'llt 1, -.ougb1 
	W.ks~U!lillJHY.i 
	t1mb1.<'~l\U:li)/illU:All9.Ji 

	West Wllla(Y Wlndpower, l lC('Mont~Aho·1 ts' 1 lh new1bk! £M-trt p101e-<1 Jouttd ,n ri1d•lg0 & Cime,on C'oun11tt, TtUl wllhin lht Me,ct'dts 1,;o, ~nt,1 flou ISO, ta VJI• 1~0 •nd l ;r Ftnl ISO bou11d11lts lO bto loutedCt!''Llrll 10 Statt Hwy 107 & FM 14lS l"K1\,1 Ot l ,1 wu,·1. Montt 
	Atto uellto d~elop and u11mo"'lne<1 JOl rnt11w111.s rMW·I ot po""·tr into \h4 ERCOT m,ukel vw mlfo1co11nect in10 the Af P 34~ lr.V Rt<i HondO hrie to Uonh Edmbure Subs!Mlon 
	The 1mprovtmfnh lo, Monte AJlo w11h1n the Hld~lgocouncy l)l)rtJOn ol the P<o1f(t ¥1'111 CO"l}I\\ of • w111d powe, gtner111on fa(llity. compmed of l4J me,,w,ns ("MW") of n1tnt'pl11e c,~1ly luultd In lhe ~111,RO [nterpr11e Zonu Coruuuct10n is iM1C1p1tfd to ~n no 1, tt1 1k•n lht ,,.. ~u,rtt, of 1019 ,nd ti u cu1rentty <1l'IIIC•p11'd ttut Co'l1ln .. tl•o'l will bit compltlf by!~ 4" qu•rt,,., <112020 
	ptOpQi.td 

	lhf' 11r1p,ovtme11h "' eApec:led to have an H1ifNle<f v,lue ol ,1 IH~t $l'15,000,000 upon 
	I am trying to understand the discrepancy. Please help me understand. 
	Consultant Response (via email on April 25, 2019): 
	In spring of 2018 we submitted to the County the 312 abatement for approval as one large project comprised of the two combined projects in development at the time. This was done in the event the power purchaser executes an agreement for both then it would remain as one abatement. 
	However since spring of 2018 we have had to split the two and considering the Comptroller 
	office does prescribe a single application per project, is the reason for the single project 
	application as Monte Alto Windpower. 
	Furthermore, and to not cause farther confusion, we are actually scheduled to have board 
	acceptance by a different /SD for the "West Willacy" project portion of the project on May 13 as 
	a completely separate application, and will be submitting that application soon thereafter to Comptroller office. We are also in discussion with the County on the name change to just Monte Alto and submit a new request for West Willacy as well, for recognition as a completely separate project. 
	ercotEj GINR Activity: Mar 01, 2019 to Mar 31, 2019 Table of Contents Disclaimer and References Acronyms Summary Project Commissioning Update Project Cancellation Update Project Details GINR Trends Time of Report Run: Apr 1, 2019 8:00:27 AM 
	Disclaimer on the use of this report, and references to associated ERGOT Binding Documents ... Please read' .. 
	A list of the various acronyms used throughout the report 
	Tables that provide project aggregate counts and megawatt capacities by GINR phase and fuel type 
	A table listing project commissioning approval milestones met for the month: energization. synchronization, and commercial operations 
	approval 
	A table listing the projects cancelled for the month 
	A table that lists project details; only includes projects for which a Full Interconnection Study has been requested Charts and tables that show historical and projected interconnection study trends. 
	ercot!:j 
	Acronyms 
	GINR = Generation Interconnection or Change Request 
	COD = Commercial Operation Date 
	SS = Security Screening Study 
	FIS = Full Interconnection Study 
	IA = Interconnection Agreement; can be either of the following: -Standard Generation Interconnection Agreement (SGIA) -Public financially binding agreement -An official letter from a Municipally Owned Utility or Electric Cooperative signifying developer intent to build and operate generation facilities and interconnect with the MOU or EC 
	POI = Point of Interconnection INR = Interconnection Request Number 
	TSP= Transmission Service Provider 
	NIP= Notice-to-Proceed given to the TSP for interconnection construction 
	CDR = Capacity, Demand and Reserves Report 
	SFS = Sufficient Financial Security provided to the TSP for construction of the interconnection facilities 
	QSA = Quarterly Stability Assessment 
	Fuel Types Technology Types 
	BIO = Biomass BA = Battery Energy Storage 
	COA=Coal CC = Combined-Cycle 
	GAS =Gas CE = Compressed Air Energy Storage 
	GEO = Geothermal CP = Concentrated Solar Power 
	HYD = Hydrogen EN = Energy Storage 
	NUC = Nuclear FC = Fuel Cell 
	OIL = Fuel Oil GT= Combustion (gas) Turbine, but not part of a Combined-Cycle 
	0TH =Other HY = Hydroelectric Turbine 
	PET = Petcoke IC = Internal Combustion Engine, eg. Reciprocating SOL= Solar OT= Other 
	WAT=Water PV = Photovoltaic Solar 
	WIN=Wind ST= Steam Turbine other than Combined-Cycle WT= Wind Turbine 
	ercot!?p GINR Project Details 
	NOTES: 
	Due to Protocol confidentiality provisions, only those projects for which a Full Interconnection Study has been requested are included 
	The megawatt capacilies for projects identified as repowering are reported on a net change basis with respect to the original capacity amount, and thus may have zero or negative values For projects where increased self-serve toad is part of the interconnection studies, the reported capacity is Hie maximum net MW available to the grid 
	The construction start date is the date physical on-site work of a signtficant nature (such as excavation for footings or foundations or pouring of concrete for foundations) 
	has begun and is on-going. Ad<frtionally, major equipment items (such as turbines or step-<Jp transformers) are on-site, in route to the site, or being manufactured under a 
	binding contrad with significant financial commitments The construction end date is the date when an plant systems are ready for commissioning/startup activities Note 
	thal the reporung of Construction Start and End Dales will not begin until ERCOrs online GINR system is available to project developers for data entry 
	Stank cells on Air Permit, GHG Permit and Waler Availability indicate the emission permits/proof of water supplies are required but have not been obtained or reported to ERCOT yet 
	Project Attributes Changes from Last Repoc1 INR Project Name GINR Study Phase Interconnecting Entity PO I Location County CDR Reporting Zone Projected COD Fuel Technolog) Capacity (MW) Change indicators: Proj Name, MW Size, COD, SFS/NtP, FIS Request 081NRCl-01SO Gram:vrcw 5 W 111NR0054 Midway Wind 111NR0062 Shaffer 121 NR0002a Silver Canyon Wind A 121NR0055 S_HillsWind 121NROO-."Sb HOVEY (Barilla Solar 18) 121NR0050 Wilson Ranch 13!NRC010a Mariah Del Este 131NRC01 0def Scandia Wind DEF 131NRC025 Northdraw W
	3 
	Change indicators: Proj Name. MW CDR Repor1ing Projected Capacity INR Project Name GINR Sludy Phase Interconnecting Entity POI Location County Fuel Tecilnologi Size , COD, SFSINtP, FIS Zone COD (MW) Request 181NR0073 Sweetwater 1 repower SS Completed, FIS Completed, No Leeward Energy 71050 Bitter Creek 3"5kV Nolan WEST 03/01120 19 WIN WT 3 181NR0075 Gulf Wind 1 repower SS Completed, FIS Started, No IA Pattern Energy 80071 Zarillo 345kV Kenedy COASTAL 06/0112020 WIN WT o COD 181NR0076 Wolf Hollow 2 repower S
	6 
	GINR Project Milestone Dates Meets Planning Meets All Planning Meets Planning Financial Guide Section 6 9(1) Guide Section 6 9 Guide Screening Security Screening FIS FIS Water Construction Construction Approved for Approved for Study IA Signed Air Permit GHG Permit Comment Study Started Requested Approved and Notice to Availability Requirements for Requirements for QSA (Section 5.9) Start End Energization Synchronization Complete i:>roceed Provide Inclusion in Planning Inclusion in Planning Prerequisites Mo

	Meets Planning Meets All Planning Meets Planning Financial Guide Section 6. 9(1) Guide Section 6 9 Guide Screening Security Screeni ng FIS FIS Water Construction Construdlon Approved for Approved for Study IA Signed Air Permit GHG Permit Comment Study Started Requested Approved and Notice ta Availability Requirements for Requirements for QSA (Section 5 9) Start End Energization SynchronizaUon Complete ~roceed Provide lndusion in Plannlng Inclusion In Planning Prerequisites Models Models 10/31/2018 10/311201
	Generator Interconnection Status Report March 2018 Date: 3/31/2018 5:05:09 PM 
	P
	WIND 0 4/2016 Complete 171NR0057 Red Canyon repower Nextera Borden WIND 0 4/2016 Complete 171NR0070 Desert Sky repower lnvenergy Pecos WIND 7 6/2016 Complete 171NR0069 Trent repower lnvenergy Nolan WIND 6 6/2018 Complete 171NR0067 Sweetwater 1 repower Leeward Energy 1 60151 Sweetwater1 34.SkV Nolan WIND 0 6/2018 Complete 171NR0060 Horse Hollow IV repower Nextera Taylor WIND 0 6/2016 Complete 171NR0056 Horse Hollow II repower Nextera Taylor WIND 0 6/2018 Comclete 171NR0052 HH1 (HHGT increase) Nextera 6216 Bl
	GINR Project Name• Interconnecting Entity Point of Interconnection (POI) County Fuel Capacity Projected COD -FIS Report Reference to Grid Month/Year (as Status · Number (MW) specified by the resource I ! ! . developer) . 181NR0033 I Irion CountyWind I invenergy 178005 Schneeman Draw 345kV D 300 181NR0040 I Soda Lake Solar 1 and 2 ! ! !Arrington Solar ! Tap 138kV 6601 Rio Pecos -60014 Spudder SOLAR I 400 181NR0039 I Fowler Ranch I Clar C tap 138kV 60014 Spudder-76615 Crane Crane SOLAR 150 Q<C 191NR0044 I LIi
	GINR Project Name• Interconnecting Entity Point of Interconnection (POI) County Fuel Capacity Projected COD -FIS Report Reference to Grid Month/Year (as Status · Number (MW) specified by the resource I ! ! . developer) . 181NR0033 I Irion CountyWind I invenergy 178005 Schneeman Draw 345kV D 300 181NR0040 I Soda Lake Solar 1 and 2 ! ! !Arrington Solar ! Tap 138kV 6601 Rio Pecos -60014 Spudder SOLAR I 400 181NR0039 I Fowler Ranch I Clar C tap 138kV 60014 Spudder-76615 Crane Crane SOLAR 150 Q<C 191NR0044 I LIi

	524 12/2019 Incomplete 191NR0149 Lapetus Solar 7x Energy 1284 Shafter Lake 138kV Andrews SOLAR 115 12/2019 Incomplete 191NR0147 Big Dog Solar Eon tap 345kV 76009 TwinB -1444 Brown Tom Green SOLAR 200 12/2019 Incomplete 19INR0133 Los Porciones II Terra-Gen 857 4 Pomelo 345kV Hidalao WIND 200 12/2019 Incomplete 19INR0132 Los Porciones I Terra-Gen 8574 Pomelo 345kV Hidalgo WIND 200 12/2019 Incomplete 191NR0128 Wh~e Mesa Wind Apex Clean 76005 Schneeman Draw 345kV Crockett WIND 500 12/2019 lncomplete 191NR0114 R
	524 12/2019 Incomplete 191NR0149 Lapetus Solar 7x Energy 1284 Shafter Lake 138kV Andrews SOLAR 115 12/2019 Incomplete 191NR0147 Big Dog Solar Eon tap 345kV 76009 TwinB -1444 Brown Tom Green SOLAR 200 12/2019 Incomplete 19INR0133 Los Porciones II Terra-Gen 857 4 Pomelo 345kV Hidalao WIND 200 12/2019 Incomplete 19INR0132 Los Porciones I Terra-Gen 8574 Pomelo 345kV Hidalgo WIND 200 12/2019 Incomplete 191NR0128 Wh~e Mesa Wind Apex Clean 76005 Schneeman Draw 345kV Crockett WIND 500 12/2019 lncomplete 191NR0114 R

	3/21/2019 Agenda 
	AGENDA HIDALGO COUNTY COMMISSIONERS COURT MEETING December 18, 2018 9:30A.M. 
	NOTICE is hereby given in accordance with Chapter 551, Texas Government Code, that a SPECIAL MEETING of the Commissioners Court will be held in the Commissioners Courtroom of the Administration Building, 100 E. Cano, 1st floor, Edinburg, Hidalgo County, Texas. Discussion and possible action relating to the following business will be transacted: 
	I. Roll Call 
	2. 
	2. 
	3. 
	4. 
	5. 

	A. AI-68149 Resolution in honor of Hidalgo County Treasurer Norma G. Garcia. 
	B. AI-68130 Acknowledgment of receipt of a Texas Association of Telecommunication Officers and Advisors (TATOA) video award presented to Hidalgo County Public Affairs Division and recognition of Multimedia Coordinator Jaclyn Trevino. 
	C. Al-68161 Discussion, consideration and action on Texas Enterprise Zone Program Mandatory Annual report form and authority for Michael Leo, county designee, to sign all related documents. 
	D. Al-68195 Discussion, consideration, and approval of new Guidelines and Criteria for Granting Tax Abatements in Hidalgo County. 
	E. AI-68227 Discussion and approval of Tax Abatement Agreement between Hidalgo County and Monte Alto/West Willacy Windpower, LLC and approve order on the same. 
	F. Al-68226 Discussion and approval of Tax Abatement Agreement between Hidalgo County and La Joya Windpower, LLC and approve order on the same. 
	G. AI-68224 Discussion and approval of Tax Abatement Agreement between Hidalgo County and Monte Cristo Windpower, LLC and approve order on the same. 
	H. Al-68194 Discussion and approval of Tax Abatement Agreement between Hidalgo County and United Parcel Service, Inc and approve order on the same. 
	I. Al-68192 Discussion and approval of Tax Abatement Agreement between Hidalgo County and Buenos Aires Windpower, LLC and approve order on the same. 
	J. Al-68232 Discussion and approval of Tax Abatement Agreement between Hidalgo County and Black and Decker, lnc. and approve order on the same. 
	K. Al-68234 I. Requesting an exception to the Hidalgo County Tax Increment Reinvestment Zone (TTRZ) Policy, as to tenn. 
	http://agenda.hidalgocounty.us:8085/print_all.cfm?seq=3238&reloaded"'lrue&id=O 
	http://agenda.hidalgocounty.us:8085/print_all.cfm?seq=3238&reloaded"'lrue&id=O 
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	TAX ABATEMENT AGREEMENT BETWEEN HIDALGO '1'"1"1~"""",...., TT,';,v.-a--r--
	---, 
	AT ,.l:3() O'CLOCK }?. M 
	AND 
	MAY O 7 2019 
	WIES:r WU,l,ACV WINDPOWER, l.,LC 
	BY 
	This Tax Abatement Agreement ("Agreement") is entered into effecti 21, 2018 by and between Hidalgo County, a political subdivision of the State of Texas ("County") duly acting herein by and through its duly authorized representatives, pursuant to an order dated December 18, 2018, by the Hidal o County Commissioners Court ("Commissioners Court"), and West Wtiffih1Xl:y Wm-cllp:0w~. Ll-C, a Delaware limited liability company ("Company") . 
	WITNESSETH: 
	WHEREAS, on the 18h day of December, 2018, County adopted Guidelines and Criteria for Granting Tax Abatements in Hidalgo County, Texas, which are attached hereto as Exhibit "A" and incorporated herein for all purposes (the "Guidelines and Criteria"); and 
	WHEREAS, the Land (as defined below) is within an area designated as an Enterprise Zone under the Texas Enterprise Zone Act, Subchapter C, V.A.T.C., Texas Government Code §2303 et seq., as amended, which area is therefore designated as a reinvestment zone ("Zone"), by the Property Redevelopment and Tax Abatement Act, Subchapter C, V.A.T.C., Texas Tax Code §312 et seq., as amended ("Act"); and 
	WHEREAS, the Guidelines and Criteria govern tax abatement agreements to be entered into by County under the Act; and 
	WHEREAS, in order to maintain and enhance the commercial and industrial economic and employment base of County, it is in the best interest of County to enter into this Agreement in accordance with said Act; and 
	WHEREAS, Company intends to develop an approximately two hundred megawatt wind power project in Hidalgo, Willacy and Cameron Counties, Texas (the "Monje A.bu Wmd Ira.I'm", and the portion of the Monte Ah@ Wind Fann located in Hidalgo County, the "Project") on the property designated on the map included in Exhibit "C", and has requested tax abatement in accordance with the provisions of the Guidelines arid Criteria applicable to a Wind Farm Project (as such term is used in the Guidelines and Criteria); and 
	WHEREAS, based on information presented by the Company, Commissioners Court finds that the contemplated use of the Land, the contemplated improvements Company will construct on the Land, which will require expenditures by Company in the minimum amount as set forth in this Agreement and projected expenditures by Company in the County in excess of two hundred million dollars, and the other terms hereof are consistent with encouraging development of the Zone in accordance with the purposes for its creation and
	WHEREAS, Company has submitted evidence to the County that the economic life of the Facility and eligible property exceeds the duration of the proposed tax abatement, and based on such evidence and the representations contained herein Commissioners Court has detennined, in accordance with the Guidelines and Criteria that the economic life of the Facility and eligible property exceeds the duration of the tax abatement granted herein; and 
	WHEREAS, Commissioners Court has determined that it would be in the best interest of County to enter into an agreement with Company, pursuant to the Act, to abate a portion of the value of the improvements Company constructs on the Land, as well as a portion of the value of all personal property located on the Land and used in connection with operations on the Land that is eligible for abatement under the Guidelines and Criteria, excluding the Land itself (such improvements and personal property eligible fo
	NOW, THEREFORE, County for good and valuable consideration, the adequacy and receipt of which is hereby acknowledged (which consideration includes the attraction of major investment in the Zone and the expansion of primary employment that contributes to the economic development of County and the enhancement of the tax base in County), and Company for good and valuable consideration, the adequacy and receipt of which is hereby acknowledged (which consideration includes the tax abatement set forth herein, as 
	ARTICLE I 
	GENERAL PROVISIONS 
	1.0 I As used in this Agreement, the following terms shall have the meanings set out below: 
	(a) 
	(a) 
	(b) 
	(c) 
	(d) 
	(e) 
	(f) 
	(g) 
	(h) 
	(i) 

	2 
	West Willacy Wind Fann Tax Abatement Agreement (2018-12-18) 
	(j) 
	(j) 
	(k) 
	(1) 
	(1) 
	(m)"Tax Abatement Percentage" has the meaning set forth in section 3.04 below. 

	(n) 

	( o) "Zone" has the meaning set forth in the second recital above. 
	Terms defined in the Guidelines and Criteria and used herein shall have the meaning given such terms in the Guidelines and Criteria unless otherwise defined herein. 
	1.02 · Company represents and warrants that (i) Company is a Delaware limited liability company, in good standing with the state of organization; (ii) Company is the Owner (as such tem1 is defined in the Guidelines and Criteria) of the Facility and (iii) Company has, or will have prior to commencement of the Abatement Period, long-term lease interests and easement rights in the land on which the Facility will be located ("Land"), which is legally described in Exhibit "B", which is attached hereto and is mad
	1.03 Notwithstanding anything to the contrary contained herein, the abatement granted in this Agreement only applies to the abatement of newly created value (as defined in the Guidelines and Criteria) resulting from improvements after the date hereof that Company makes to the Land and eligible personal property Company purchases and installs or builds upon the Land in constructing the Facility in accordance with the terms hereof, and excludes the value of the Land. The Project, the Facility and the Land are
	1.04 Company understands that, in accordance with the Guidelines and Criteria, tax abatements for wind farm projects are granted by County based on the Capital Cost of the improvements made with respect to the Project on or after the date of execution of this Agreement by Company with respect to this Project and will vary based on the Newly Created Value as may be reasonably determined by the Hidalgo County Appraisal District and County. Company also understands that only Capital Cost attributable to the po
	1.05 Company represents and warrants that the Land is not included in an improvement project financed either in whole or in part with tax increment bonds or notes. 
	1.06 This Agreement is entered into subject to the rights of holders of outstanding County bonds. 
	1.07 Company represents and warrants that no interest in the Land or the Facility is presently owned or leased by a member of Commissioners Court, and Company agrees that it shall not sell or lease an interest in the Land or the Facility to any County officer or employee, or any member 
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	West Willacy Wind Fann Tax Abatement Agreement (201 8-12-1 R) 
	of the governing body of any taxing unit joining in or adopting this Agreement, until the earlier of the expiration of the Abatement Period or the termination of this Agreement. 
	1.08 Company represents and warrants as follows: 
	(a) 
	(a) 
	(b) 
	(c) 
	(d) 
	(e) 

	1.09 Company has provided tax certificates verifying that no taxes are past due with respect to all real property owned by Company within the County and agrees not to allow any taxes on property it owns within the Zone to become past due, subject only to timely appeals during the pendency of such appeal, during the term hereof. The County is not requiring Company to produce tax certificates with respect to real property owned by other parties within the Zone and tax abatement is not being granted to any oth
	1.10 Company acknowledges that the Base Year Value (as defined in the Guidelines and Criteria) is determined by the year in which this Agreement is executed, and not the year in which it is approved by Commissioners Court, and that if this Agreement is not executed by all parties hereto and delivered to the County no later than December 31, 2018, then 2018 will not be the base year for determining the Base Year Value. 
	1.11 The following exhibits are attached hereto and made a part hereof: 
	Exhibit A Guidelines and Criteria 
	Exhibit B Legal Description of Land 
	Exhibit C Map of Project 
	Exhibit D List of Property Improvements 
	Exhibit E Tax Abatement Chart 
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	West Willacy Wind Fann Tax Abatement Agreement (2018-12-18) 
	ARTICLE II 
	IMPROVEMENTS; JOBS 
	2.01 (a) Company agrees to construct or cause to be constructed an Eligible Facility (as defined in the Guidelines and Criteria) on the Land, and to acquire, construct, or cause to be constructed real property improvements, machinery, and equipment necessary to operate the Facility. 
	(b) The cost of the personal property improvements Company proposes to make on the Land and that are eligible for abatement under this Agreement in accordance with the Guidelines and Criteria (which personal property is described in the definition of the Facility in Exhibit D hereto) shall be approximately One Hundred Seventy Two Million Dollars ($172,000,000), at least One Hundred Seventy Two Million Dollars ($172,000,000) of which is expected to be listed on Hidalgo County Appraisal District's tax rolls. 
	( c) Company represents and warrants that the Facility is expected to create ten (10) new Jobs (as defined in Article II of the Guidelines and Criteria). Company currently offers, and agrees to maintain during the Abatement Period, a competitive compensation and benefits package with respect to all jobs at the Facility, in accordance with wind energy industry practices. 
	2.02 Company shall submit, which may be through use of an agent, reports to County in accordance with Section IX.B. of the Guidelines and Criteria. 
	2.03 Company covenants and agrees that the Facility shall be a renewable energy facility. Attached hereto as Exhibit "D" is a schedule of improvements, equipment, machinery, and eligible personal property that Company will construct or purchase and install to develop the Facility, subject to improvements to facilitate power storage, and such non-substantive changes as Company may determine in its sole discretion are necessary during the course of construction of the Facility on the Land. Company agrees to c
	2.04 Company covenants and agrees to begin constructing the Facility in the Zone on or before December 3 1 , 2019. 
	2.05 Company represents that the economic life of the Facility and eligible property will exceed ten years. Based on such representation and evidence submitted by Company to the 
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	West Willacy Wind Farm Tax Abatement Agreement (2018-12-18) 
	County, the County determines in accordance with the Guidelines and Criteria that the economic life of the Facility and eligible property exceeds ten years. 
	ARTICLE III 
	PROPERTY SUBJECT TO TAX ABATEMENT RATE OF TAX ABATEMENT TERM OFT AX ABATEMENT AND RELATED PROVISIONS 
	3.01 Subject to the terms of this Agreement, County shall abate Company's County ad valorem taxes within the Zone in each year of the Abatement Period in an amount equal to the Tax Abatement Percentage (as defined below) applicable for such year multiplied by the Facility's newly created value determined in accordance with the Guidelines and Criteria, but only to the extent that such newly created value is reflected on County's tax rolls in each such year. 
	3.02 In accordance with the Guidelines and Criteria, the applicable Tax Abatement Percentage under this Agreement shall be determined pursuant to Section 3.04 below based on the Newly Created Value, and shall be fixed by the parties through addendums to this Agreement after evidence of the Capital Cost of the improvements constructed or installed by the Company at the Facility is certified by the Company and approved by County and after the Newly Created Value for the year is determined by the Appraisal Dis
	3.03 The abatement of ad valorem taxes shall be for a period (the "Abatement Period") that shall 
	(a) 
	(a) 
	(a) 
	(i) construction of the Facility has been completed, 

	(ii) 

	(iii) the Capital Cost meets or exceeds the minimum amount required by the Guidelines and Criteria for granting tax abatements to a Wind Farm Project; and 
	(iv) 
	(iv) 
	(b) 
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	Exhibit D 
	Schedule of Building, Improvements, and Eligible Personal Prope1iy for the New Facility e 61 Wind Turbines; 
	• 61 Wind Turbine Foundations 
	D-l 
	West Willacy Wind Fann Tax Abatement Agreement 
	Finance, Audit, and Human Resources Motions -March 5, 2019 Page 13, Revised 3/1/2019@ 11:43:41 AM 
	Discussion and Action as Necessary on Terra-Gen Development Company, LLC, Tax Abatement Applications 
	Approval of the Terra-Gen Development Company, LLC, Tax Abatement Applications will be 
	requested at the March 26, 2019 Board meeting. 
	Purpose -Terra-Gen Development Company, LLC, has submitted four (4) applications for tax abatements for their wind powered electric generating facilities in Hidalgo County, Starr County, and Cameron County. Approval of the tax abatement applications is needed in order for the College to participate in a tax abatement agreement with a wind power renewable energy company. , 
	Justification -Property Tax Code Chapter 312 authorizes a taxing unit to enter into a tax abatement agreement in order to offer a temporary real property and/or tangible personal property tax abatement for a limited period of time as an inducement for financial investment in the development or redevelopment of certain taxable property. The property tax code requires that a taxing unit establish guidelines and criteria governing tax abatement agreements and approve a resolution to allow the College to partic
	Background -The Board of Trustees adopted the current guidelines and criteria, and resolution electing to participate in Tax Abatement Agreements on November 28, 2017. The College's Guidelines and Criteria for Granting Tax Abatements are effective for a two-year period from the adoption date. The current New Capital Investment minimum threshold is $200 million. 
	The Board of Trustees approved the Mester'io Windpower, LLC tax abatement on October 30, 2018. The tax agreement with Mesterio Windpower, LLC included a 75% abatement of taxes with an estimated project value of $159,800,000, an up-front scholarship payment in the amount of $50,000, and Annual Payments in Lieu of Taxes in the amount of $25,805 for ten (10)years. 
	Terra-Gen Development Company, LLC, is the exclusive developer of four (4) projects: Buenos Aires Windpower, LLC, Monte Cristo Windpower, LLC, La Joya Windpower, LLC and West Willacy Windpower, LLC (Monte Alto). Terra-Gen Development Company, LLC has submitted tax abatement applications for each of the projects. 
	The improvements for Buenos Aires Windpower, LLC and Monte Cristo Windpower, LLC will consist of proposed wind power generation facilities, expected to be comprised of 201 megawatts of nameplate capacity located in Hidalgo County. Each project will begin construction no later than the 2nd quarter of 2020 and it is currently anticipated that construction will be completed by the 3rd quarter of 2021 . The improvements are expected to have an estimated value of approximately $223,388,000 each, although the act
	The improvements for Buenos Aires Windpower, LLC and Monte Cristo Windpower, LLC are expected to include approximately 88 wind turbines; 82 with a nameplate capacity of 2.2 megawatts and 6 with a nameplate capacity of 3.45 megawatts, although the exact number 
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	may vary substantially depending on factors such as the type of turbines used and site wind 
	characteristics. 
	The improvements for La Joya Windpower, LLC, will consist of a proposed wind power generation facility located in Hidalgo and Starr Counties, expected to be comprised of 210 megawatts of power of which 203 megawatts of the proposed wind power generation facility will be located in Hidalgo County. Construction will begin no later than 4th quarter of 2019 and it is currently anticipated that construction will be completed by the 4th quarter of 2020. The improvements are expected to have an estimated value of 
	The improvements for La Joya Windpower, LLC are expected to include approximately 90 wind turbines; 83 with a nameplate capacity of 2.2 megawatts and 7 with a nameplate capacity of 3.45 megawatts, although the exact number may vary substantially depending on factors such as the type of turbines used and site wind characteristics. 
	The improvements for West Willacy Windpower, LLC (Monte Alto), will consist of a proposed wind power generation facility located in Hidalgo and Cameron Counties, expected to be comprised of 201 megawatts of power of which 143 megawatts of nameplate capacity will be located in Hidalgo County. Construction will begin no later than 4th quarter of 2019 and it is currently anticipated that construction will be completed by the 4th quarter of 2020. The improvements are expected to have an estimated total value of
	The improvements for West Willacy Windpower, LLC (Monte Alto) are expected to include approximately 61 wind turbines; 54 with a nameplate capacity of 2.2 megawatts and 7 with a nameplate capacity of 3.45 megawatts, although the exact number may vary substantially depending on factors such as the type of turbines used and site wind characteristics. 
	The West Willacy Windpower, LLC (Monte Alto) New Capital Investment of $175 million in Hidalgo County does not meet the estimated New Capital Investment minimum threshold of $200 million per the College's Guidelines and Criteria for Granting Tax Abatements. Approval for an exception to the College's guidelines is required from the Board of Trustees because the estimated value of the proposed tax abatement project is below the minimum threshold . 
	Proceeding with the approval of the applications for the proposed tax abatements for the Terra-Gen Development Company, LLC projects would allow College staff to move forward with getting additional information such as the tax abatement agreements and tax abatement resolutions for Board of Trustees approval in April. 
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	Attachment D 
	Attachment D 
	Summary of Financial Impact 
	CHAPTER 313 PROPERTY VALUE LIMITATION FINANCIAL IMPACT OF THE PROPOSED MONTE ALTO WINDPOWER, LLC PROJECT IN THE LA VILLA INDEPENDENT SCHOOL DISTRICT (PROJECT# 1352) 
	PREPARED BY ~~2~ s=t~~YI SCHOOL FINANCE & ACCOUNTABILITY EXPERTS 
	PREPARED BY ~~2~ s=t~~YI SCHOOL FINANCE & ACCOUNTABILITY EXPERTS 


	NOVEMBER 1, 2019 
	NOVEMBER 1, 2019 
	NOVEMBER 1, 2019 
	Executive Summary 
	Executive Summary 
	Monte Alto Windpower, LLC (Company) has requested that the La Villa Independent School District (LVISD) consider granting a property value limitation under Chapter 313 of the Tax Code, also known as the Texas Economic Development Act. In an application submitted to LVISD on February 18, 2019 the Company plans to invest $115 million to construct a renewable energy electric generation facility. Moak, Casey & Associates (MCA) has been retained to prepare an analysis of this value limitation and help the distri
	The Monte Alto project is consistent with the state's goal to "encourage large scale capital investments in this state." When enacted as House Bill 1200 in 2001, Chapter 313 of the Tax Code granted eligibility to companies engaged in manufacturing, research and development, and renewable electric energy production to apply to school districts for property value limitations. Subsequent legislative changes expanded eligibility to clean coal projects, nuclear power generation and data centers, among others. 
	Under the provisions of Chapter 313, LVISD may offer a minimum value limitation of $20 million. This value limitation, under the proposed application, will begin in the 2022-23 school year and remain at that level of taxable value for Maintenance and Operations (M&O) tax purposes for ten years. The entire project value will remain taxable for I&S or debt service purposes for the term of the agreement. 
	MCA's initial school finance analysis is detailed in this report. This analysis incorporates to the fullest extent possible the changes approved in House Bill 3 as approved in 2019, the most significant school finance revisions in more than 30 years. The overall conclusions are as follows, but please read all of the subsquent details in the report below for more information. 
	Total Revenue Loss Payment owed to LVISD $1.694 million 
	Total Savings to Company after Revenue Loss Payment. 
	(This does not include any supplemental benefit 
	payments to the district.) $5.444 million 

	Application Process 
	Application Process 
	After the school district has submitted an application to the Comptroller's Office (Comptroller), the Comptroller begins reviewing the application for completeness. The purpose of this review is to ensure all necessary information and attachments are included . in the application before moving forward with the formal review process. The Completeness 
	Letter was issued on April 16, 2019. 
	The issuance of a Completeness Letter is important because it sets the timeline for the rest of process. From the date of issuance, the Comptroller has 90 days to conduct its full review of the project and provide its certificate for a limitation on appraised value. The Certificate was 
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	sent to the District on July 3, 2019. After the certificate is received, the district has until the 150th day from the receipt of the Completeness Letter to adopt an agreement, although extensions may be requested by the Company and granted by the District. 
	After the Comptroller's certificate was received, O'Hanlon, Demerath & Castillo (ODC) contacted the school district to discuss the value limitation agreement and began negotiations of the supplemental benefit payment with the Company. A final version of the agreement must be submitted to the Comptroller for review 30 days prior to final adoption by the school district's board of trustees. 
	Prior to final board meeting, ODC will provide the district with the necessary agenda language and any additional action items. The school board will review the Value Limitation Agreement and Findings of Fact that detail the project's conformance with state law. The school board will be asked to consider the adoption of a job waiver during this meeting. 
	How the 313 Agreement Interacts with Texas School Finance 
	How the 313 Agreement Interacts with Texas School Finance 
	A taxpayer receiving a value limitation pays M&O taxes on the reduced value for the project in years 1-10 and receives a tax bill for I&S taxes based on the full project value throughout the qualifying and value limitation period (and thereafter). 
	M&O funding for Texas schools relies on two methods of finance: local school district property taxes and state aid. State aid consists of two components: Tier I (based on ADA, special student populations and M&O taxes at the compressed tax rate) and Tier II (based on weighted ADA for each penny of tax effort above a specified level). Recapture costs are primarily a Tier I issue, although Tier II also can involve recapture costs for some school districts. 
	The basic allotment is now set at $6,160 per weighted ADA or WADA and is the basis for Tier I calculations. In the case of Tier II, the first eight cents of additional tax effort can be used to generate state aid of up to $98.56 per WADA for what are known as "golden" pennies. Tax effort for golden pennies is not subject to recapture. Up to an additional nine cents may be levied to generate $49.28 per WADA for what are known as "copper" pennies (generating half the revenue per WADA of the golden pennies). 
	Changes in the recapture calculation are an important part of HB 3. Rather than being tied to exceeding an equalized wealth level per WADA, recapture is now defined as the amount of revenue collected in excess of a district's Tier I allotment, or for Tier II the amount of collections in excess of the entitlement provided for tax effort generating copper-penny level state aid. (Golden pennies are not subject to recapture.) 
	The changes in the recapture methodology may affect the results of revenue protection payments relative to what was calculated when the equalized wealth level was used to determine the amount of recapture owed the state by school districts subject to recapture. The HB 3 recapture changes do not affect the calculations for LVISD shown below. 
	Another significant school funding change is establishing current-year property values to determine state funding and recapture under the Foundation School Program. The traditional approach for the last 30 years has been to rely upon prior-year state property values as determined annually under the Comptroller's State Property Value Study under Section 403 
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	While school district funding will now be determined based on current-year property values, House Bill 3 included language that addressed the property values to be used in determining calculating revenue protection payments under Chapter 313 agreements. This information is contained in Section 48.256(d), Education Code, as shown below: 
	d) This subsection applies to a school district in which the board of trustees entered into a written agreement with a property owner under Section 313.027, Tax Code, for the implementation of a limitation on appraised value under Sub chapter B or C. Chapter 313. Tax Code. For purposes of determining "DPV" under Subsection (a) for a school district to which this subsection applies, the commissioner shall exclude a portion of the market value of property not otherwise fully taxable by the district under Subc
	Given the directive to use preceding-tax-year values to calculate revenue protection payments required under Chapter 313 agreements, the amounts collected are expected to be consistent with the patterns shown since these calculations were first calculated under the standard Chapter 313 agreement language, dating back to 2004. The most significant impact is typically in the first limitation year, although major value increases in project values in later limitation years may also trigger a revenue protection 
	The calculations shown below are based on the Section 48.256(d), Education Code directive to use preceding-tax-year property values to determine the revenue protection payment, if any, owed to the school district under the terms of the Chapter 313 Agreement between the Applicant and the School District. These calculations are to be made for each of the 10 limitation years under the terms of the Agreement. Chapter 313 will be subject to legislative renewal in 2021 and any changes made may impact these calcul
	For more detailed information on the school finance funding system, please review the Texas Education Agency's (TEA) website. The current information is expected to be updated as the details of House Bill 3 implementation are determined by TEA. 
	r The implementation ofrecent legislative action on school funding in House Bill 3 could potentially affect the impact of the value limitation on the school district's finances and result in revenue-loss estimates that differ from the estimates presented in this report. 
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	Underlying School District Data Assumptions 
	Underlying School District Data Assumptions 
	The agreement between the school district and the applicant calls for a calculation of the revenue impact of the value limitation in years 1-10 of the agreement, under whatever school finance and property tax laws are in effect in each of those years. The Basic Allotment is now set to $6,160, the Tier II golden penny yield is set to $98.56 per WADA for up to eight cents, while the copper penny yield is $49.28 per WADA for up to nine cents oflocal tax effort. These are maintained for future years at this tim
	Static school district enrollment and property values are used to isolate the effects of the value limitation under the school finance system. Any previously approved Chapter 313 projects are also factored into the M&O tax bases used. 
	ADA: 
	Table 1 summarizes the enrollment and property value assumptions for the 15 years that are the subject of this analysis. 
	Table 1-Base District Information with Monte Alto Project Value and Limitation Values 
	Year of A~reement 
	*Basic Allotment: $6,160; Golden Penny Yield: $98.56; Copper Penny Yield: $49.28 
	QTP= 
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	M&O Impact of the Monte Alto Project on LVISD 
	A model is established to make a calculation of the "Baseline Revenue Model" (Table 2) by adding the total value of the project to the model, without assuming a value limitation is approved. A separate model is established to make a calculation of the "Value Limitation Revenue Model" (Table 3) by adding the project's limited value of $20 million to the model. The difference between the two models (Table 4) indicates there will be a total revenue loss of $1,694,008 over the course of the Agreement, with near


	Table 2-"Baseline Revenue Model" --Project Value Added to DPV with No Value Limitation 
	Table 2-"Baseline Revenue Model" --Project Value Added to DPV with No Value Limitation 

	Sect
	Table

	QTP= 
	QTP= 
	QTP= 
	M&O Impact on the Taxpayer 
	M&O Impact on the Taxpayer 
	Under the assumptions used here, the potential tax savings from the value limitation total $7.1 million over the life of the agreement. The LVISD revenue losses are expected to total approximately $1.694 million. In total, the potential net tax benefits (after hold-harmless payments are made) are estimated to total $5.444 million, prior to any negotiations with Monte Alto on supplemental payments. (See Table 5.) 
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	Table 3-"Value Limitation Revenue Model" --Project Value Added to DPV with Value Limitation in Effect 



	Sect
	Table

	QTP= 
	QTP= 

	Table 4 -Value Limitation Revenue Model Less Baseline Revenue Model w ith No Limitation 
	Table 4 -Value Limitation Revenue Model Less Baseline Revenue Model w ith No Limitation 
	Table 4 -Value Limitation Revenue Model Less Baseline Revenue Model w ith No Limitation 
	Table 4 -Value Limitation Revenue Model Less Baseline Revenue Model w ith No Limitation 



	Sect
	Table

	QTP= Qualifying Time Period VL= Value Limitation VP= Viable Presence 
	QTP= Qualifying Time Period VL= Value Limitation VP= Viable Presence 

	School Finance Impact Study -P ;i g C 16 November I , 201 9 
	School Finance Impact Study -P ;i g C 16 November I , 201 9 
	School Finance Impact Study -P ;i g C 16 November I , 201 9 
	School Finance Impact Study -P ;i g C 16 November I , 201 9 
	School Finance Impact Study -P ;i g C 16 November I , 201 9 
	~r9fs1~ c~~~y 11>,,.i.S S<:1100 1 IINA.NC r l ).r l f\15 

	Table 5 -Estimated Financial Impact of the Monte Alto Project Property Value Limitation Request Submitted to LVISD at $1.05485 eer $100 M&O Tax Rate 
	Project Project Taxable Taxable School Value for Value for Assumed Tax District Estimated Year of School M&O If No M&Owith M&OTax Savings to Revenue Net Tax Agreement Year Limitation Limitation Rate Coml!ani:: Protection Benefits 
	QTP1 2020-21 $20,000,000 $20,000,000 $1.05485 $0 $0 $0 QTP2 2021-22 $114,993,358 $114,993,358 $1.05485 $0 $0 $0 VL1 2022-23 $109,243,690 $20,000,000 $1.05485 $941,386 -$1 ,694,008 -$752,622 VL2 2023-24 $103,781,506 $20,000,000 $1 .05485 $883,768 $0 $883,768 VL3 2024-25 $98,592J430 $20,000,000 $1. 05485 $829,031 $0 $829,031 VL4 2025-26 $93,662,809 $20,000,000 $1.05485 $777,031 $0 $777,031 VLS 2026-27 $88,979,668 $20,000,000 $1 .05485 $727,631 $0 $727,631 VL6 2027-28 $84,530,685 $20,000,000 $1.05485 $680,701 
	QTP= Qualifying Time Period VL= Value Limitation VP= Viable Presence 
	Note: School district revenue-loss estimates are subject to change based on numerous factors, including: 
	• 
	• 
	• 
	• 
	• 

	l&S Funding Impact on School District 
	l&S Funding Impact on School District 
	The project remains fully taxable for debt services taxes, with LVISD currently levying a $0.3138 per $100 J&S rate. As shown in the Table 6 below, local taxpayers could benefit from the addition of the Monte Alto Wind project to the local J&S tax roll. The one concern is that the increased local l&S tax revenue resulting from the wind project may offset state funding from the IFA and EDA programs, especially with the state's move to current-year values. 
	The project is not expected to affect school district enrollment and is expected to depreciate over the life of the agreement and beyond. Continued expansion of the project and related development could result in additional employment in the area and an increase in the school­age population, but this project is unlikely to have much impact on a stand-alone basis. 
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	Table 6 -Estimated Impact of the Monte Alto Project Property Value Limitation Request on LVISD I&S Tax Rate 
	l&S l&S l&S Rate Rate Local Value Taxes Project Full with School w/out w/out w/out Taxable Project Change in Year of Agreement Year Project Project Project Value Va lue l&S Rate QTP1 2020-21 $0.3138 $102,951,291 $323,061 i20,ooo,ooo $0.262755 -$0.0510 QTP2 2021-22 $0.3138 $102,951,291 $323,061 $114,993,358 $0.148231 -$0.1656 VL1 2022-23 $0.3138 $102,951,291 $323,061 $109,243,690 $0.152247 -$0.1616 VL2 2023-24 $0.3138 $102,951,291 $323,061 $103,781,506 $0.156270 -$0.1575 VL3 2024-25 $0.3138 $102,951,291 $323
	Any IFA and EDA state aid are now based on current-year values, which could affect the tax rate needed for bond payments. 
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	Taxable Value of Property 
	Category 
	Glenn Hegar 
	Sect
	H3
	Link
	COMPTROLLER.TEXAS.GOV G Taxes Property Tax Assistance 2018 ISD Summary Worksheet 1 OS-Hidalgo 108-914/La Villa ISD 

	Texas Comptroller of Public Accounts 

	The taxable values shown here will not match the values reported by your appraisal district See the ISO DEDUCTION Report for a breakdown of deduction values 
	The taxable values shown here will not match the values reported by your appraisal district See the ISO DEDUCTION Report for a breakdown of deduction values 
	The taxable values shown here will not match the values reported by your appraisal district See the ISO DEDUCTION Report for a breakdown of deduction values 
	Government code subsections 403.302(J) AND(K) require the Comptroller to certify alternative measures of school district wealth. These measures are reported for taxable values for maintenance and operation(M & 0) tax purposes and for interest and sinking fund(I & S) tax purposes.For districts that have not entered into value limitation agreements, T1 through T4 will be the same as T? through T10. 
	Value Taxable For M & 0 Purposes 
	Value Taxable For M & 0 Purposes 
	T1 T2 T3 T4 105,070,725 101,068,018 105,070,725 101 ,068,018 
	Loss To 50% of the loss the Additional to the Loi;al Optional $10,000 Homestead Percentage Homestead Exemption Exemption 4,002,707 0 
	T1 = School district taxable value for M & 0 purposes before the loss to the additional $10,000 homestead exemption 
	T2 = School district taxable value for M & 0 purposes after the loss to the additional $10,000 homestead exemption and the tax ceiling reduction 
	T3 = T 1 minus 50% of the loss to the local optional percentage homestead exemption T 4 = T2 minus 50% of the loss to the local optional percentage homestead exemption 

	Value Taxable For I & S Purposes 
	Value Taxable For I & S Purposes 
	T7 TB T9 T10 105,070,725 101 ,068,018 105,070,725 101 ,068,018 
	T? = School district taxable value for I & S purposes before the loss to the additional $10, 000 homestead exemption 
	TB= School district taxable value for I & S purposes after the loss to the additional $10, 000 homestead exemption and the tax ceiling reduction 
	T9 = T? minus 50 % of the loss to the local optional percentage homestead exemption 
	T10 = T8 minus 50 % of the loss to the local optional percentage homestead exemption 
	THE PVS FOUND YOUR LOCA.L VALUE TO BE VALID , AND LOCAL VALUE WAS CERTIFIED 

	108-914-02/La Villa ISO 
	108-914-02/La Villa ISO 




	Category Local Tax Roll Value 2018 WTD Mean Ratio I 2018 PTAD Value Estimate 2018 Value Assigned A. SINGLE-FAMILY RESIDENCES 32,817,203 N/A I 32,817,203 32 ,817,203 I B. MULTIFAMILY RESIDENCES 655,093 N/A 655,093 655,093 C1 . VACANT LOTS 2,133,143 N/A 2,133,143 2,133,143 C2. COLONIA LOTS 0 N/A 0 0 01. QUALIFIED AG LAND 7,977,589 N/A 7.977,589 7,977,589 02. REAL PROP:FARM & RANCH 503,164 N/A 503,164 503,164 E. REAL PROP NONQUAL ACREAGE 3,909,457 N/A 3,909,457 3,909,457 F1. COMMERCIAL REAL 37,502,846 N/A 37,5
	Category Local Tax Roll Value 2018 WTD Mean Ratio I 2018 PTAD Value Estimate 2018 Value Assigned A. SINGLE-FAMILY RESIDENCES 32,817,203 N/A I 32,817,203 32 ,817,203 I B. MULTIFAMILY RESIDENCES 655,093 N/A 655,093 655,093 C1 . VACANT LOTS 2,133,143 N/A 2,133,143 2,133,143 C2. COLONIA LOTS 0 N/A 0 0 01. QUALIFIED AG LAND 7,977,589 N/A 7.977,589 7,977,589 02. REAL PROP:FARM & RANCH 503,164 N/A 503,164 503,164 E. REAL PROP NONQUAL ACREAGE 3,909,457 N/A 3,909,457 3,909,457 F1. COMMERCIAL REAL 37,502,846 N/A 37,5

	The taxable values shown here will not match the values reported by your appraisal district 
	The taxable values shown here will not match the values reported by your appraisal district 
	The taxable values shown here will not match the values reported by your appraisal district 
	The taxable values shown here will not match the values reported by your appraisal district 
	The taxable values shown here will not match the values reported by your appraisal district 
	See the ISO DEDUCTION Report for a breakdown of deduction values 
	Government code subsections 403.302(J) AND(K) require the Comptroller to certify alternative measures of school district wealth.These measures are reported for taxable values for maintenance and operation(M & 0) tax purposes and for interest and sinking fund(I & S) tax purposes.For districts that have not entered into value limitation agreements, T1 through T4 will be the same as T7 through T10. 

	Value Taxable For M & 0 Purposes 
	Value Taxable For M & 0 Purposes 
	T2 T3 T4 
	105,070,725 101,068,018 105,070,725 101,068,018 
	Loss To the Additional $10,000 Homestead Exemption 50 % of the loss to the Local Optional Percentage Homestead Exemption 4,002,707 0 
	T1 = School district taxable value for M & 0 purposes before the loss to the additional $10, 000 homestead exemption 
	T2 = School district taxable value for M & 0 purposes after the loss to the additional $10, 000 homestead exemption and the tax ceiling reduction 
	T3 = T1 minus 50 % of the loss to the local optional percentage homestead exemption T4 = T2 minus 50 % of the loss to the local optional percentage homestead exemption 
	Value Taxable For I & S Purposes 
	Value Taxable For I & S Purposes 
	T7 TB T9 T10 105,070,725 101,068,018 105,070,725 101,068,018 
	T7 = School district taxable value for I & S purposes before the loss to the additional $10, 000 homestead exemption TB = School district taxable value for I & S purposes after the loss to the additional $10, 000 homestead exemption and the 
	tax ceiling reduction T9 = T7 minus 50 % of the loss to the local optional percentage homestead exemption T10 = TB minus 50 % of the loss to the local optional percentage homestead exemption 
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	Participation Agreement 
	AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES 
	AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES 
	by and between LA VILLA INDEPENDENT SCHOOL DISTRICT and MONTE ALTO WINDPOWER, LLC (Texas Taxpayer ID #32063809241) Comptroller Application# 1352 
	Dated November 20, 2019 
	AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES 
	STATE OF TEXAS § COUNTY OF HIDALGO § 
	THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter referred to as this "Agreement," is executed and delivered by and between the LA VILLA INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as the "District," a lawfully created independent school district within the State of Texas operating under and subject to the TEXAS EDUCATION CODE, and MONTE ALTO WINDPOWER, LLC, Texas Taxpayer Identification Nmnber 32063809241 , hereinafter re
	RECITALS 
	WHEREAS, on February 18, 2019, the Superintendent of Schools of the La Villa Independent School District, acting as agent of the Board of Trustees of the District, received from the Applicant an Application for Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of the TEXAS TAX CODE; 
	WHEREAS, on February 22, 2019, the Board of Trustees has acknowledged receipt of the Application, and along with the requisite application fee as established pursuant to Section 313.025(a) of the TEXAS TAX CODE and Local District Policy CCG (Local), and agreed to consider the Application; 
	WHEREAS, the Application was delivered to the Texas Comptroller's Office for review pursuant to Section 313.025 of the TEXAS TAX CODE; 
	WHEREAS, the District and the Texas Comptroller's Office have determined that the Application is complete and April 16, 2019 is the Application Review Start Date as that term is defined by 34 TEXAS ADMIN. CODE Section 9.1051; 
	WHEREAS, pursuant to 34 TEXAS ADMIN. CODE Section 9.1054, the Application was delivered to the Hidalgo County Appraisal District established in Hidalgo County, Texas (the "Hidalgo County Appraisal District"), pursuant to Section 6.01 of the TEXAS TAX CODE; 
	WHEREAS, the Texas Comptroller's Office reviewed the Application pursuant to Section 313.025 of the TEXAS TAX CODE, conducted an economic impact evaluation pursuant to Section 313.026 of the TEXAS TAX CODE, and on July 03 , 2019, issued a certificate for limitation on appraised value of the property described in the Application and provided the certificate to the District; 
	Agreement for Limitation on Appraised Value 
	Between La Villa !SD and Monte Alto Windpower, LLC November 20, 2019 Page I of31 
	Texas Economic Development Act Agreement Comptroller Form 50-826 (Jan 2016) 
	WHEREAS, the District's Superintendent, approved on September 4, 2019 and then again on October 25, 2019, the extension of the statutory deadline by which the District must consider the Application until November 30, 2019 and the Comptroller was provided notice of such extension as set out under 34 TEXAS ADMIN. CODE Section 9.1054(d); 
	WHEREAS, the Board of Trustees has reviewed and carefully considered the economic impact evaluation and certificate for limitation on appraised value submitted by the Texas Comptroller's Office pursuant to Section 313.025 of the TEXAS TAX CODE; 
	WHEREAS, on November 20, 2019, the Board of Trustees conducted a public hearing on the Application at which it solicited input into its deliberations on the Application from all interested parties within the District; 
	WHEREAS, on November 20, 2019, the Board of Trustees made factual findings pursuant to Section 313 .025(±) of the TEXAS TAX CODE, including, but not limited to findings that: (i) the information in the Application is true and correct; (ii) the Applicant is eligible for the limitation on appraised value of the Applicant's Qualified Property; (iii) the project proposed by the Applicant is reasonably likely to generate tax revenue in an amount sufficient to offset the District's maintenance and operations ad v
	WHEREAS, on November 20, 2019, pursuant to the provisions of313.025(f-1) of the TEXAS TAX CODE, the Board of Trustees waived the job creation requirement set forth in Section 313.051(b) of the TEXAS TAX CODE; 
	WHEREAS, on November 15, 2019, the Texas Comptroller' s Office approved the form of this Agreement for a Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes; and 
	WHEREAS, on November 20, 2019, the Board of Trustees approved the form of this Agreement for a Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes, and authorized the Board President and Secretary, or in the event the Board President and Secretary are unavailable or have disclosed a conflict of interest, the Board of Trustees has authorized the Board Vice President to execute and deliver such Agreement to the Applicant. 
	NOW, THEREFORE, for and in consideration of the premises and the mutual covenants and agreements herein contained, the Parties agree as follows: 
	ARTICLE I DEFINITIONS 
	Section 1.1. DEFINITIONS. 
	Wherever used in this Agreement, the following terms shall have the following meanings, unless the context in which used clearly indicates another meaning. Words or 
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	terms defined in 34 TEXAS ADMIN. CODE Section 9.1051 and not defined in this Agreement shall have the meanings provided by 34 TEXAS ADMIN. CODE Section 9.1051. 
	"Act" means the Texas Economic Development Act set forth in Chapter 313 of the TEXAS TAX CODE, as amended. 
	"Agreement" means this Agreement, as the same may be modified, amended, restated, amended and restated, or supplemented as approved pursuant to Sections 10.2 and 10.3. 
	"Applicant" means Monte Alto Windpower, LLC, (I'exas Taxpayer ID #32063809241) the entity listed in the Preamble of this Agreement and that is listed as the Applicant on the Application as of the Application Approval Date. The term "Applicant" shall also include the Applicant's assigns and successors-in-interest as approved according to Sections 10.2 and 10.3 of this Agreement. 
	"Applicant 's Qualified Investment" means the Qualified Investment of the Applicant during the Qualifying Time Period and as more fully described in EXHIBIT 3 of this Agreement. 
	"Applicant's Qualified Property" means the Qualified Property of the Applicant to which the value limitation identified in the Agreement will apply and as more fully described in EXHIBIT 4 of this Agreement. 
	"Application" means the Application for Appraised Value Limitation on Qualified Property (Chapter 313 , Subchapter B or C of the TEXAS TAX CODE) filed with the District by the Applicant on February 18, 2018. The term includes all forms required by the Comptroller, the schedules attached thereto, and all other documentation submitted by the Applicant for the purpose of obtaining an Agreement with the District. The term also includes all amendments and supplements thereto submitted by the Applicant. 
	"Application Approval Date" means the date that the Application is approved by the Board of Trustees of the District and as further identified in Section 2.3 .B of this Agreement. 
	"Application Review Start Date" means the later date of either the date on which the District issues its written notice that the Applicant has submitted a completed Application or the date on which the Comptroller issues its written notice that the Applicant has submitted a completed Application and as further identified in Section 2.3.A of this Agreement. 
	"Appraised Value" shall have the meaning assigned to such term in Section 1.04(8) of the TEXAS TAX CODE. 
	"Appraisal District" means the Hidalgo County Appraisal District. 
	"Board of Trustees" means the Board of Trustees of the La Villa Independent School District. 
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	"Commercial Operation" means the date on which the project becomes commercially operational, has installed or constructed Qualified Property on the Land, and is able to generate electricity and is connected to the grid with an interconnection agreement. 
	"Comptroller" means the Texas Comptroller of Public Accounts, or the designated representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller. 
	"Comptroller's Rules" means the applicable rules and regulations of the Comptroller set forth in Chapter 34 TEXAS ADMIN. CODE Chapter 9, Subchapter F, together with any court or administrative decisions interpreting same. 
	"County" means Hidalgo County, Texas. 
	"District" or "School District" means the La Villa Independent School District, being a duly authorized and operating school district in the State, having the power to levy, assess, and collect ad valorem taxes within its boundaries and to which Subchapter C of the Act applies. The term also includes any successor independent school district or other successor governmental authority having the power to levy and collect ad valorem taxes for school purposes on the Applicant's Qualified Property or the Applica
	"Final Termination Date" means the last date of the final year in which the Applicant is required to Maintain Viable Presence and as further identified in Section 2.3.E of this Agreement. 
	"Force Maieure" means those causes generally recognized under Texas law as constituting impossible conditions. Each Party must inform the other in writing with proof of receipt within sixty 
	(60) business days of the existence of such Force Majeure or otherwise waive this right as a defense. 
	"Land' means the real property described on EXHIBIT 2, which is attached hereto and incorporated herein by reference for all purposes. 
	"Maintain Viable Presence" means (i) the operation during the term of this Agreement of the facility or facilities for which the tax limitation is granted; and (ii) the Applicant's maintenance of jobs and wages as required by the Act and as set forth in its Application. 
	"Market Value" shall have the meaning assigned to such term in Section 1.04(7) of the TEXAS TAX CODE. 
	"New Qualifying Jobs" means the total number of jobs to be created by the Applicant after the Application Approval Date in connection with the project that is the subject of its Application that meet the criteria of Qualifying Job as defined in Section 313.021(3) of the TEXAS TAX CODE and the Comptroller's Rules. 
	"New Non-Qualifying Jobs" means the number of Non-Qualifying Jobs, as defined in 34 TEXAS ADMIN. CODE Section 9.1051(14), to be created by the Applicant after the Application Approval Date in connection with the project which is the subject of its Application. 
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	"Qualified Investment" has the meaning set forth in Section 313 .021 (1) of the TEXAS TAX CODE, as interpreted by the Comptroller' s Rules. 
	"Qualified Property" has the meaning set forth in Section 313 .021 (2) of the TEXAS TAX CODE and as interpreted by the Comptroller' s Rules and the Texas Attorney General, as these provisions existed on the Application Review Start Date. 
	"Oualifj;ing Time Period'' means the period defined in Section 2.3.C, during which the Applicant shall make investment on the Land where the Qualified Property is located in the amount required by the Act, the Comptroller's Rules, and this Agreement. 
	"State" means the State of Texas. 
	"Supplemental Payment" means any payments or transfers of things of value made to the District or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or consideration for the Agreement and that is not authorized pursuant to Sections 313.027(£)(1) or (2) of the TEXAS TAX CODE, and specifically includes any payments required pursuant to Article VI of this Agreement. 
	"Tax Limitation Amount" means the maximum amount which may be placed as the Appraised Value on the Applicant's Qualified Property for maintenance and operations tax assessment in each Tax Year of the Tax Limitation Period of this Agreement pursuant to Section 
	313.054 of the TEXAS TAX CODE. 
	"Tax Limitation Periocf' means the Tax Years for which the Applicant's Qualified Property is subject to the Tax Limitation Amount and as further identified in Section 2.3.D of this Agreement. 
	"Tax Year" shall have the meaning assigned to such term in Section 1.04(13) of the TEXAS TAX CODE (i.e. , the calendar year). 
	"Taxable Value" shall have the meaning assigned to such term in Section 1.04(10) of the TEXAS TAX CODE. 
	Section 1.2. NEGOTIATED DEFINITIONS. 
	Wherever used in Articles IV, V, and VI, the following terms shall have the following meanings, unless the context in which used clearly indicates another meaning or otherwise; provided however, if there is a conflict between a term defined in this section and a term defined in the Act, the Comptroller' s Rules, or Section 1.1 of Agreement, the conflict shall be resolved by reference to Section 10.9.C. 
	"Applicable School Finance Law" means Chapters 41 and 42 of the TEXAS EDUCATION CODE, the Texas Economic Development Act (Chapter 313 of the TEXAS TAX CODE), Chapter 403 , Subchapter M, of the TEXAS GOVERNMENT CODE applicable to District, and the Constitution and general laws of the State applicable to the school districts of the State for each and every year of this Agreement, including specifically, the applicable rules and regulations of the agencies of the State having jurisdiction over any matters rela
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	"Maintenance and Operations Revenue" means (i) those revenues which the District receives from the levy of its annual ad valorem maintenance and operations tax pursuant to Section 45.002 of the TEXAS EDUCATION CODE and Article VII§ 3 of the TEXAS CONSTITUTION, plus (ii) all State revenues to which the District is or may be entitled under Chapter 42 of the TEXAS EDUCATION CODE or any other statutory provision as well as any amendment or successor statute to these provisions, plus (iii) any indemnity payments
	(iv) any amounts necessary to reimburse the State of Texas or another school district for the education of additional students pursuant to Chapter 41 of the TEXAS EDUCATION CODE, in each case, as any of the items in clauses (i), (ii), and (iv) above may be amended by Applicable School Finance Law from time to time, and plus or minus, as applicable, any other revenues, payments or amounts received or required to be reimbursed by the District from State and local funding for maintenance and operations purpose
	"Debt Service Tax " means ad valorem property taxes from the application of the District's Interest and Sinking Fund tax rate, if any. 
	"M&O Amount" means the amount to be paid by Applicant to compensate District for loss of Maintenance and Operations Revenue resulting from, or on account of, this Agreement for each year starting in the year of the Application Review Staii Date and ending on the Final Te1mination Date as set forth in Section 4.2 of this Agreement. 
	"Mai or Casualty Loss" means the destruction or loss of Qualified Property at the Applicant's project due to an unexpected event that results in a reduction of more than five percent (5%) of the total electricity generating capacity of the project. 
	"New M&O Revenue " means the total State and local Maintenance and Operations Revenue that District would have actually received for such school year if calculated using prior year taxable values. 
	"Original M&O Revenue" means the total State and local Maintenance and Operations Revenue that District would have received for the Tax Year, under the Applicable School Finance Law had this Agreement not been entered into by the Parties and the Applicant's Qualified Propetiy been subject to the ad valorem maintenance & operations tax at the rate applicable for such Tax Year. For purposes of this calculation, the Third Party will base its calculations upon actual local taxable values for the prior school ye
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	save and except for the Qualified Property subject to this Agreement, plus the total appraised value of the Qualified Propetiy for the prior school year subject to this Agreement. In this calculation, the total appraised value of the Qualified Property subject to this Agreement will be used for the Qualified Property in lieu of the property's M&O taxable value. (For clarification, the taxable value used by the District in calculating the taxes payable for Interest and Sinking Fund taxation purposes on Appli
	ARTICLE II AUTHORITY, PURPOSE AND LIMITATION AMOUNTS 
	Section 2.1. AUTHORITY.
	 This Agreement is executed by the District as its written agreement with the Applicant pursuant to the provisions and authority granted to the District in Section 313.027 of the TEXAS TAX CODE. 
	Section 2.2. PURPOSE. 
	In consideration of the execution and subsequent perfo1mance of the terms and obligations by the Applicant pursuant to this Agreement, identified in Sections 2.5 and 2.6 and as more fully specified in this Agreement, the value of the Applicant's Qualified Property listed and assessed by the County Appraiser for the District's maintenance and operation ad valorem property tax shall be the Tax Limitation Amount as set forth in Section 2.4 of this Agreement during the Tax Limitation Period. 
	Section 2.3. TERM OF THE AGREEMENT. 
	A. The Application Review Staii Date for this Agreement is April 16, 2019, which will be used to determine the eligibility of the Applicant's Qualified Property and all applicable wage standards. 
	B. The Application Approval Date for this Agreement is November 20, 2019. 
	C. The Qualifying Time Period for this Agreement: 
	1. Starts on November 20, 2019, the Application Approval Date; and 
	11. Ends on December 31, 2021 , the last day of the second complete Tax Year following the Qualifying Time Period start date. 
	D. The Tax Limitation Period for this Agreement: 
	1. Starts on January 1, 2022, the first complete Tax Year that begins after the date of the commencement of Commercial Operation; and 
	11. Ends on December 31, 2031. 
	E. The Final Termination Date for this Agreement is December 31 , 2036. 
	Agreement for Limitation on Appraised Value Texas Economic Development Act Agreement Between l a Villa !SD and Mo nte Alto Windpower, LLC Comptroller Form 50-826 (Jan 2016) November 20, 2019 Page 7 of3 1 
	F. This Agreement, and the obligations and responsibilities created by this Agreement, shall be and become effective on the Application Approval Date identified in Section 2.3.B. This Agreement, and the obligations and responsibilities created by this Agreement, terminate on the Final Termination Date identified in Section 2.3.E, unless extended by the express te1ms of this Agreement. 
	Section 2.4. TAX LIMITATION. 
	So long as the Applicant makes the Qualified Investment as required by Section 2.5, during the Qualifying Time Period, and unless this Agreement has been terminated as provided herein before such Tax Year, on January 1 of each Tax Year of the Tax Limitation Period, the Appraised Value of the Applicant' s Qualified Property for the District's maintenance and operations ad valorem tax purposes shall not exceed the lesser of: 
	A. The Market Value of the Applicant' s Qualified Property; or 
	B. Twenty Million Dollars ($20,000,000) based on Section 313 .054 of the TEXAS TAX CODE. 
	This Tax Limitation Amount is based on the limitation amount for the category that applies to the District on the Application Approval Date, as set out by Section 313.052. 
	Section 2.5. TAX LIMITATION ELIGIBILITY.
	 In order to be eligible and entitled to receive the value limitation identified in Section 2.4 for the Qualified Property identified in Article III, the Applicant shall: 
	A. have completed the Applicant's Qualified Investment in the amount of $10,000,000 during the Qualifying Time Period; 
	B. have created and maintained, subject to the prov1s1ons of Section 313 .0276 of the TEXAS TAX CODE, New Qualifying Jobs as required by the Act; and 
	C. pay an average weekly wage of at least $658.75 for all New Non-Qualifying Jobs created by the Applicant. 
	Section 2.6. TAX LIMITATION OBLIGATIONS.
	 In order to receive and maintain the limitation authorized by Section 2.4, Applicant shall: 
	A. provide payments to District sufficient to protect future District revenues through payment of revenue offsets and other mechanisms as more fully described in Article IV; 
	B. provide payments to the District that protect the District from the payment of extraordinary education-related expenses related to the project, as more fully specified in Article V; 
	C. provide such Supplemental Payments as more fully specified in Article VI; 
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	E. No additional conditions are identified in the certificate for a limitation on appraised value by the Comptroller for this project. 
	ARTICLE III QUALIFIED PROPERTY 
	Section 3.1. LOCATION WITHIN ENTERPRISE OR REINVESTMENT ZONE
	. At the time of the Application Approval Date, the Land is within an area designated either as an enterprise zone, pursuant to Chapter 2303 of the TEXAS GOVERNMENT CODE, or a reinvestment zone, pursuant to Chapter 311 or 312 of the TEXAS TAX CODE. The legal description, and information concerning the designation, of such zone is attached to this Agreement as EXHIBIT 1 and is incorporated herein by reference for all purposes. 
	Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. 
	The Land on which the Qualified Property shall be located and on which the Qualified Investment shall be made is described in EXHIBIT 2, which is attached hereto and incorporated herein by reference for all purposes. The Parties expressly agree that the boundaries of the Land may not be materially changed from its configuration described in EXHIBIT 2 unless amended pursuant to the provisions of Section 10 .2 of this Agreement. 
	Section 3.3. DESCRIPTION OF QUALIFIED PROPERTY. 
	The Qualified Property that is subject to the Tax Limitation Amount is described in EXHIBIT 4, which is attached hereto and incorporated herein by reference for all purposes. Property which is not specifically described in EXHIBIT 4 shall not be considered by the District or the Appraisal District to be part of the Applicant's Qualified Property for purposes of this Agreement, unless by official action the Board of Trustees provides that such other property is a part of the Applicant's Qualified Property fo
	Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY. 
	In addition to the requirements of Section 10.2 of this Agreement, if there is a material change in the Qualified Property described in EXHIBIT 4, then within 60 days from the date commercial operation begins, the Applicant shall provide to the District, the Comptroller, the Appraisal District or the State Auditor's Office a specific and detailed description of the tangible personal property, buildings, and/or permanent, nonremovable building components (including any affixed to or incorporated into real pr
	Section 3.5. QUALIFYING USE. 
	The Applicant's Qualified Property described in Section 3.3 qualifies for a tax limitation agreement under Section 313.024(b)(5) property used for renewable energy electric generation. 
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	ARTICLE IV PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES 
	Section 4.1. INTENT OF THE PARTIES.
	 Subject only to the limitations contained in Section 7 .1 of this Agreement, it is the intent of the Parties that the District shall, in accordance with the provisions of Section 313.027(£)(1) of the TEXAS TAX CODE, be compensated by Applicant for any loss that District incurs in its Maintenance and Operations Revenue in each year of this Agreement for which this Agreement was, in any manner, a producing cause, solely and directly resulting because of or on account of the execution of this Agreement. Such 
	The Parties hereto expressly understand and agree that, for all years to which this Agreement may apply, the calculation of negative financial consequences will be defined for each applicable year in accordance with the Applicable School Finance Law, as defined in Section 1.2 above, and that such definition specifically contemplates that calculations made under this Agreement may well periodically change in accordance with changes made from time to time in the Applicable School Finance Law. The Parties furt
	Section 4.2. CALCULATING THE AMOUNT OF LOSS OF REVENUES 
	BY THE DISTRICT. Subject only to the provisions of Section 7.1 of this Agreement, the amount to be paid by Applicant to compensate District for loss of Maintenance and Operations Revenue solely and directly resulting from, or on account of, this Agreement for each year starting in the year of the Application Review Start Date and ending on the Final Termination Date, the "M&O Amount" shall be determined in compliance with the Applicable School Finance Law in effect for such year and according to the followi
	A. Notwithstanding any other provision in this Agreement, the M&O Amount owed by Applicant to District means the Original M&O Revenue minus the New M&O Revenue. 
	B. In making the calculations required by this Section 4.2 of this Agreement: 
	1. The Taxable Value of prope1iy for each school year will be dete1mined under the Applicable School Finance Law as that law exists for each year for which the calculation is made. 
	Agreement for Limitation on Appraised Value Texas Economic Development Act Agreement Between La Villa /SD and Monte Alto Windpower, LLC Comptroller Form 50-826 (Jan 2016) November 20, 2019 Page 10 of31 
	11. For purposes of this calculation, the tax collection rate on the Applicant' s Qualified Property will be presumed to be one hundred percent (100%). 
	iii. If, for any year of this Agreement, the difference between the Original M&O Revenue and the New M&O Revenue, as calculated under this Section 4.2 of this Agreement, results in a negative number, the negative number will be considered to be zero. 
	1v. For all calculations made for years during the Tax Limitation Period under Section 
	4.2 of this Agreement, Subsection ii of this subsection will reflect the Tax Limitation Amount for such year. 
	Section 4.3. CALCULATIONS TO BE MADE BY THIRD PARTY.
	 All calculations under this Agreement shall be made annually by an independent third party (the "Third Pmiy") approved each year by the District. To the extent not inconsistent with a statutory change to Applicable School Finance Law, all calculations made by the Third Party under this Agreement shall be made using a methodology which isolates only the revenue impact caused by this Agreement. Applicant shall not be responsible to reimburse District for other revenue losses created by other agreements or an
	Section 4.4. DATA USED FOR CALCULATIONS.
	 The calculations for payments under this Agreement shall be initially based upon the valuations placed upon the Applicant's Qualified Investment and/or the Applicant's Qualified Property by the Appraisal District in its annual certified tax roll submitted to the District for each Tax Year pursuant to Texas Tax Code§ 26.01 on or about July 25 of each year of this Agreement. Immediately upon receipt of the valuation information by the District, the District shall submit the valuation information to the Third
	Section 4.5. DELIVERY OF CALCULATIONS.
	Section 4.5. DELIVERY OF CALCULATIONS.
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	Section 4.6. PAYMENT BY APP LI CANT
	. The Applicant shall pay any amount determined by the Third Party to be due and owing to the District under this Agreement on or before the January 31 next following the tax levy for each year for which this Agreement is effective; provided, however, that the District and the Applicant may mutually agree in writing to extend the date of payment. By such date, the Applicant shall also pay any amount billed by the Third Party, plus any reasonable and necessary legal expenses paid by the District to its attor
	under this Section 4.6 which exceeds Fifteen Thousand Dollars ($15,000.00). 
	Hundred Dollars ($7,500.00). 

	Section 4.7. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT.
	 If at the time the Third Party selected under Section 4.6 makes its calculations under this Agreement, the Applicant has appealed any matter relating to the valuations placed by the Appraisal District on the Applicant's Qualified Property, and/or the Applicant's Qualified Property and such appeal remains unresolved, the Third Party shall base its calculations upon the values placed upon the Applicant's Qualified Property and/or the Applicant's Qualified Property by the Appraisal District. 
	If as a result of an appeal or for any other reason, the Taxable Value of the Applicant's Qualified Investment and/or the Applicant's Qualified Property is changed, once the determination of the new Taxable Value becomes final, the Parties shall immediately notify the Third Party who shall immediately issue new calculations for the applicable year or years using the new Taxable Value. In the event the new calculations result in a change in any amount paid or payable by the Applicant under this Agreement, th
	Section 4.8. STATUTORY CHANGES AFFECTING M&O REVENUE.
	Section 4.8. STATUTORY CHANGES AFFECTING M&O REVENUE.
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	ARTICLE V PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES 
	Section 5.1. EXTRAORDINARY EXPENSES. 
	In addition to the amounts determined pursuant to Section 4.2 of this Agreement above, Applicant on an annual basis shall also indemnify and reimburse District for the following: all non-reimbursed costs, certified by District's external auditor to have been incurred by District for extraordinary education-related expenses related to the project that are not directly funded in state aid formulas, including expenses for the purchase of portable classrooms and the hiring of additional personnel to accommodate
	ARTICLE VI SUPPLEMENT AL PAYMENTS 
	Section 6.1. INTENT OF PARTIES WITH RESPECT TO SUPPLEMENT AL PAYMENTS 
	A. Amounts Exclusive of Indemnity Amounts. In addition to undertaking the responsibility for the payment of all of the amounts set forth under Articles IV and V, and as further consideration for the execution of this Agreement by the District, the Applicant shall also be responsible for the supplemental payments set forth in this Article VI, (the "Supplemental Payments"). The Applicant shall not be responsible to the District or to any other person or persons in any form for the payment or transfer of money
	B. Adherence to Statutory Limits on Supplemental Payments. It is the express intent of the Parties that any Supplemental Payments made to or on behalf of the District by the Applicant under this Article VI shall not exceed the limit imposed by the provisions of Texas Tax Code §313.027(i), as such limit is allowed to be increased by the legislature for any future year of this Agreement. 
	Section 6.2. SUPPLEMENTAL PAYMENT LIMITATION. 
	Notwithstanding the foregoing: 
	A. The total of the Supplemental Payments made pursuant to this Article shall: not exceed for any calendar year of this Agreement an amount equal to the greater of One Hundred Dollars ($100.00) per student per year in average daily attendance, as defined by Section 42.005 of 
	Fifty Thousand Dollars ($50,000.00) 
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	B. Supplemental Payments may only be made during the period starting the first year of the Qualifying Time Period and ending December 31 of the third year following the end of the Tax Limitation Period; 
	C. The limitation in Section 6.2.A does not apply to amounts described by Section 313.027(£)(1)-(2) of the TEXAS TAX CODE as implemented in Aliicles IV and V of this Agreement; and 
	D. For purposes of this Agreement, the calculation of the limit of the annual Supplemental Payment shall be the greater of $50,000 or $100 multiplied by the District's Average Daily Attendance as calculated pursuant to Section 42.005 of the TEXAS EDUCATION CODE, based upon the District's 2017-2018 Average Daily Attendance of 537. 
	Section 6.3. STIPULATED SUPPLEMENT AL PAYMENT AMOUNT 
	-SUBJECT TO ANNUAL PAYMENT LIMIT. Applicant shall pay to the District the Supplemental Payments set forth on the following schedule on the payment due dates shown on the following schedule. 
	TAX YEAR 
	Section 6.4. PROCEDURES FOR SUPPLEMENT AL PAYMENT CALCULATIONS. 
	A. All calculations required by this Article shall be calculated by the Third Paiiy selected pursuant to Section 4.3, above. 
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	B. The calculations made by the Third Party shall be made at the same time and on the same schedule as the calculations made pursuant to Section 4.6, above. 
	C. The payment of all amounts due under this Article shall be made shall be paid on the date set forth in the schedule included in Section 6.3 above. 
	Section 6.5. DISTRICT'S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY.
	 At any time during this Agreement, the District's Board of Trustees may, in its sole discretion, so long as such decision does not result in additional costs to the Applicant under this Agreement, direct that the Applicant's payment obligations under Article VI of this agreement be made to its educational foundation, or to a similar entity. The alternative entity may only use such funds received under this Article to support the educational mission of the District and its students. Any designation of an al
	Any designation of a successor beneficiary under this Section shall not alter the Supplemental Payments calculated as described in Section 6.5, above. 
	ARTICLE VII ANNUAL LIMITATION OF PAYMENTS BY APPLICANT 
	Section 7.1. ANNUAL LIMITATION. 
	Notwithstanding anything contained in this Agreement to the contrary, and with respect to each Tax Year of the Tax Limitation Period beginning after the first Tax Year of the Tax Limitation Period, in no event shall (i) the sum of the maintenance and operations ad valorem taxes paid by the Applicant to the District for such Tax Year, plus the sum of all payments otherwise due from the Applicant to the District under Articles IV, V, and VI of this Agreement with respect to such Tax Year, exceed (ii) the amou
	Section 7.2. OPTION TO TERMINATE AGREEMENT. 
	In the event that any payment otherwise due from the Applicant to the District under Article IV, Aliicle V, or Article VI of this Agreement with respect to a Tax Year is subject to reduction in accordance with the provisions of Section 7 .1, then the Applicant shall have the option to terminate this Agreement. The Applicant 
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	may exercise such option to terminate this Agreement by notifying the District of its election in writing not later than the July 31 of the year following the Tax Year with respect to which a reduction under Section 7 .1 is applicable. Any termination of this Agreement under the foregoing provisions of this Section 7 .2 shall be effective immediately prior to the second Tax Year next following the Tax Year in which the reduction giving rise to the option occuned. 
	Section 7.3. EFFECT OF OPTIONAL TERMINATION. 
	Upon the exercise of the option to terminate pursuant to Section 7.2, this Agreement shall tenninate and be of no further force or effect; provided, however, that: 
	A. the Parties respective rights and obligations under this Agreement with respect to the Tax Year or Tax Years (as the case may be) through and including the Tax Year during which such notification is delivered to the District, shall not be impaired or modified as a result of such termination and shall survive such termination unless and until satisfied and discharged; and 
	B. the provisions of this Agreement regarding payments (including liquidated damages and tax payments), records and dispute resolution shall survive the tennination or expiration of this Agreement. 
	ARTICLE VIII ADDITIONAL OBLIGATIONS OF APPLICANT 
	Section 8.1. APPLICANT'S OBLIGATION TO MAINTAIN VIABLE PRESENCE. 
	In order to receive and maintain the limitation authorized by Section 2.4 in addition to the other obligations required by this Agreement, the Applicant shall Maintain Viable Presence in the District commencing at the start of the Tax Limitation Period through the Final Termination Date of this Agreement. Notwithstanding anything contained in this Agreement to the contrary, the Applicant shall not be in breach of, and shall not be subject to any liability for failure to Maintain Viable Presence to the exten
	Section 8.2. REPORTS. 
	In order to receive and maintain the limitation authorized by Section 2.4 in addition to the other obligations required by this Agreement, the Applicant shall submit all reports required from time to time by the Comptroller, listed in 34 TEXAS ADMIN. CODE Section 9.1052 and as cunently located on the Comptroller's website, including all data elements required by such form to the satisfaction of the Comptroller on the dates indicated on the form or the Comptroller' s website and starting on the first such du
	Section 8.3. COMPTROLLER'S REPORT ON CHAPTER 313 AGREEMENTS. 
	During the term of this Agreement, both Parties shall provide the Comptroller with all info1mation reasonably necessary for the Comptroller to assess perfo1mance under this Agreement for the purpose of issuing the Comptroller's report, as required by Section 313.032 of the TEXAS TAX CODE. 
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	Section 8.4. DATA REQUESTS. 
	Upon the written request of the District, the State Auditor' s Office, the Appraisal District, or the Comptroller during the term of this Agreement, the Applicant, the District or any other entity on behalf of the District shall provide the requesting party with all information reasonably necessary for the requesting party to determine whether the Applicant is in compliance with its rights, obligations or responsibilities, including, but not limited to, any employment obligations which may arise under this 
	Section 8.5. SITE VISITS AND RECORD REVIEW. 
	The Applicant shall allow authorized employees of the District, the Comptroller, the Appraisal District, and the State Auditor' s Office to have reasonable access to the Applicant' s Qualified Property and business records from the Application Review Start Date through the Final Te1mination Date, in order to inspect the project to determine compliance with the terms hereof or as necessary to properly appraise the Taxable Value of the Applicant's Qualified Property. 
	A. All inspections will be made at a mutually agreeable time after the giving of not less than forty-eight ( 48) hours prior written notice and will be conducted in such a manner so as not to unreasonably interfere with either the construction or operation of the Applicant's Qualified Property. 
	B. All inspections may be accompanied by one or more representatives of the Applicant and shall be conducted in accordance with the Applicant' s safety, security, and operational standards. Notwithstanding the foregoing, nothing contained in this Agreement shall require the Applicant to provide the District, the Comptroller, or the Appraisal District with any technical or business information that is proprietary, a trade secret, or is subject to a confidentiality agreement with any third party. 
	Section 8.6. RIGHT TO AUDIT; SUPPORTING DOCUMENTS; AUTHORITY OF STATE 
	AUDITOR. By executing this Agreement, implementing the authority of, and accepting the benefits provided by Chapter 313 of the TEXAS TAX CODE, the Parties agree that this Agreement and their perfo1mance pursuant to its te1ms are subject to review and audit by the State Auditor as if they are parties to a State contract and subject to the provisions of Section 2262.154 of the TEXAS GOVERNMENT CODE and Section 313.0lO(a) of the TEXAS TAX CODE. The Parties further agree to comply with the following requirement
	A. The District and the Applicant shall maintain and retain supporting documents adequate to ensure that claims for the Tax Limitation Amount are in accordance with applicable Comptroller and State of Texas requirements. The Applicant and the District shall maintain all such documents and other records relating to this Agreement and the State's property for a period of four (4) years after the latest occurring date of: 
	1. date of submission of the final payment; 
	11. Final Termination Date; or 
	iii. date of resolution of all disputes or payment. 
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	B. During the time period defined under Section 8.6.A, the District and the Applicant shall make available at reasonable times and upon reasonable notice, and for reasonable periods, all information related to this Agreement; the Applicant's Application; and the Applicant's Qualified Property, Qualified Investment, New Qualifying Jobs, and wages paid for New Non-Qualifying Jobs such as work papers, reports, books, data, files, software, records, calculations, spreadsheets and other supporting documents pert
	C. In addition to and without limitation on the other audit provisions of this Agreement, the acceptance of tax benefits or funds by the Applicant or the District or any other entity or person directly under this Agreement acts as acceptance of the authority of the State Auditor, under the direction of the legislative audit committee, to conduct an audit or investigation in connection with those funds. Under the direction of the legislative audit committee, the Applicant or the District or other entity that
	D. The Applicant shall include the requirements of this Section 8.6 in its subcontract with any entity whose employees or subcontractors are subject to wage requirements under the Act, the Comptroller's Rules, or this Agreement, or any entity whose employees or subcontractors are included in the Applicant's compliance with job creation or wage standard requirement of the Act, the Comptroller's Rules, or this Agreement. 
	Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. 
	The Parties acknowledge that this Agreement has been negotiated, and is being executed, in reliance upon the information contained in the Application, and any supplements or amendments thereto, without which the Comptroller would not have approved this Agreement and the District would not have executed this Agreement. By signature to this Agreement, the Applicant: 
	A. represents and warrants that all information, facts, and representations contained in the Application are true and correct to the best of its knowledge; 
	B. agrees and acknowledges that the Application and all related attachments and schedules are included by reference in this Agreement as if fully set forth herein; and 
	C. acknowledges that if the Applicant submitted its Application with a false statement, signs this Agreement with a false statement, or submits a report with a false statement, or it is subsequently determined that the Applicant has violated any of the representations, warranties, guarantees, certifications, or affirmations included in the Application or this Agreement, the Applicant shall have materially breached this Agreement and the Agreement shall be invalid and void except for the enforcement of the p
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	ARTICLE IX MATERIAL BREACH OR EARLY TERMINATION 
	Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEMENT. 
	The Applicant shall be in Material Breach of this Agreement if it commits one or more of the following acts or omissions ( each a "Material Breach"): 
	A. The Application, any Application Supplement, or any Application Amendment on which this Agreement is approved is determined to be inaccurate as to any material representation, information, or fact or is not complete as to any material fact or representation or such application; 
	B. The Applicant failed to complete Qualified Investment as required by Section 2.5.A. of this Agreement during the Qualifying Time Period; 
	C. The Applicant failed to create and maintain the number of New Qualifying Jobs required by the Act; 
	D. The Applicant failed to create and maintain the number of New Qualifying Jobs specified in Schedule C of the Application; 
	E. The Applicant failed to pay at least the average weekly wage of all jobs in the county in which the jobs are located for all New Non-Qualifying Jobs created by the Applicant; 
	F. The Applicant failed to provide payments to the District sufficient to protect future District revenues through payment of revenue offsets and other mechanisms as more fully described in Article IV of this Agreement; 
	G. The Applicant failed to provide the payments to the District that protect the District from the payment of extraordinary education-related expenses related to the project to the extent and in the amounts that the Applicant agreed to provide such payments in Article V of this Agreement; 
	H. The Applicant failed to provide the Supplemental Payments to the extent and in the amounts that the Applicant agreed to provide such Supplemental Payments in Article VI of this Agreement; 
	I. The Applicant failed to create and Maintain Viable Presence on or with the Qualified Prope1iy as more fully specified in Article VIII of this Agreement; 
	J. The Applicant failed to submit the reports required to be submitted by Section 8.2 to the satisfaction of the Comptroller; 
	K. The Applicant failed to provide the District or the Comptroller with all information reasonably necessary for the District or the Comptroller to determine whether the Applicant is in 
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	compliance with its obligations, including, but not limited to, any employment obligations which may arise under this Agreement; 
	L. The Applicant failed to allow authorized employees of the District, the Comptroller, the Appraisal District, or the State Auditor's Office to have access to the Applicant's Qualified Property or business records in order to inspect the project to determine compliance with the terms hereof or as necessary to properly appraise the Taxable Value of the Applicant's Qualified Property under Sections 8.5 and 8.6; 
	M. The Applicant failed to comply with a request by the State Auditor's office to review and audit the Applicant's compliance with this Agreement; 
	N. The Applicant has made any payments to the District or to any other person or persons in any form for the payment or transfer of money or any other thing of value in recognition of, anticipation of, or consideration for this Agreement for limitation on Appraised Value made pursuant to Chapter 313 of the TEXAS TAX CODE, in excess of the amounts set forth in Articles IV, V and VI of this Agreement; 
	0. The Applicant failed to comply with the conditions included in the certificate for limitation issued by the Comptroller. 
	Section 9.2. DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT. 
	A. Prior to making a determination that the Applicant has failed to comply in any material respect with the terms of this Agreement or to meet any material obligation under this Agreement, the District shall provide the Applicant with a written notice of the facts which it believes have caused the breach of this Agreement, and if cure is possible, the cure proposed by the District. After receipt of the notice, the Applicant shall be given ninety (90) days to present any facts or arguments to the Board of Tr
	B. If the Board of Trustees is not satisfied with such response or that such breach has been cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a hearing called and held for the purpose of determining whether such breach has occurred and, if so, whether such breach has been cured. At any such hearing, the Applicant shall have the opportunity, together with their counsel, to be heard before the Board of Trustees. At the hearing, the Board of Trustees shall make finding
	i. whether or not a breach of this Agreement has occurred; 
	ii. whether or not such breach is a Material Breach; 
	iii. the date such breach occurred, if any; and 
	iv. whether or not any such breach has been cured. 
	C. In the event that the Board of Trustees determines that such a breach has occurred and has not been cured, it shall at that time determine: 
	i. the amount of recapture taxes under Section 9.4.C (net of all credits under Section 9.4.C); 
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	ii. the amount of any penalty or interest under Section 9.4.E that are owed to the District; and 
	111. m the event of a finding of a Material Breach, whether to terminate this Agreement. 
	D. After making its determination regarding any alleged breach, the Board of Trustees shall cause the Applicant to be notified in writing of its determination (a "Determination of Breach and Notice of Contract Termination") and provide a copy to the Comptroller. 
	Section 9.3. DISPUTE RESOLUTION. 
	A. After receipt of notice of the Board of Trustee's Determination of Breach and Notice of Contract Termination under Section 9.2, the Applicant shall have thirty (30) days in which either to tender payment or evidence of its effo1is to cure, or to initiate mediation of the dispute by written notice to the District, in which case the District and the Applicant shall be required to make a good faith effort to resolve, without resort to litigation and within thirty (30) days after the Applicant initiates medi
	B. In the event that any mediation is not successful in resolving the dispute or that payment is not received within the time period described for mediation in Section 9.3 .A, either the District or the Applicant may seek a judicial declaration of their respective rights and duties under this Agreement or otherwise, in a judicial proceeding in a state district court in Hidalgo County, assert any rights or defenses, or seek any remedy in law or in equity, against the other Paiiy with respect to any claim rel
	C. If payments become due under this Agreement and are not received before the expiration of the 30 days provided for such payment in Section 9.3.A, and if the Applicant has not contested such payment calculations under the procedures set forth herein, including judicial proceedings, the District shall have the remedies for the collection of the amounts determined under Section 9.4 as are set forth in Chapter 33, Subchapters Band C, of the TEXAS TAX CODE for the collection of delinquent taxes. In the event 
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	Section 9.4. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY APPLICANT. 
	A. In the event that the Applicant terminates this Agreement without the consent of the District, except as provided in Section 7.2 of this Agreement, the Applicant shall pay to the District liquidated damages for such failure within thirty (30) days after receipt of the notice of breach. 
	B. In the event that the District determines that the Applicant has failed to comply in any material respect with the terms of this Agreement or to meet any material obligation under this Agreement, the Applicant shall pay to the District liquidated damages, as calculated by Section 9.4.C, prior to, and the District may terminate the Agreement effective on the later of: 
	(i) 
	(i) 
	C. 
	D. 
	E. 
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	accordance with the methodology set fo1ih in Section 33.0l(c) of the TEXAS TAX CODE, or its successor statute. 
	Section 9.5. LIMITATION OF OTHER DAMAGES.
	 Notwithstanding anything contained in this Agreement to the contrary, in the event of default or breach of this Agreement by the Applicant, the District's damages for such a default shall under no circumstances exceed the amounts calculated under Section 9 .4. In addition, the District's sole right of equitable relief under this Agreement shall be its right to terminate this Agreement. The Parties further agree that the limitation of damages and remedies set fo1ih in this Section 9.5 shall be the sole and 
	Section 9.6. STATUTORY PENALTY FOR INADEQUATE QUALIFIED INVESTMENT. 
	Pursuant to Section 313.0275 of the TEXAS TAX CODE, in the event that the Applicant fails to make $10,000,000 of Qualified Investment, in whole or in part, during the Qualifying Time Period, the Applicant is liable to the State for a penalty. The amount of the penalty is the amount determined by: (i) multiplying the maintenance and operations tax rate of the school district for that tax year that the penalty is due by (ii) the amount obtained after subtracting (a) the Tax Limitation Amount identified in Sec
	Section 9.7. REMEDY FOR FAILURE TO CREATE AND MAINTAIN REQUIRED NEW 
	QUALIFYING JOBS. Pursuant to Section 313.0276 of the TEXAS TAX CODE, for any full Tax Year that commences after the project has become operational, in the event that it has been determined that the Applicant has failed to meet the job creation or retention requirements defined in Sections 9.1.C, the Applicant shall not be deemed to be in Material Breach of this Agreement until such time as the Comptroller has made a dete1mination to rescind this Agreement under Section 313.0276 of TEXAS TAX CODE, and that d
	Section 9.8. REMEDY FOR FAILURE TO CREATE AND MAINTAIN COMMITTED NEW QUALIFYING JOBS 
	A. In the event that the Applicant fails to create and maintain the number of New Qualifying Jobs specified in Schedule C of the Application, an event constituting a Material Breach as defined in Section 9 .1.D, the Applicant and the District may elect to remedy the Material Breach through a penalty payment. 
	B. Following the notice and mediation periods provided by Sections 9.2 and 9.3, the District may request the Applicant to make a payment to the State in an amount equal to: (i) multiplying the maintenance and operations tax rate of the school district for that Tax Year that the Material Breach occurs by (ii) the amount obtained after subtracting (a) the Tax Limitation Amount identified in Section 2.4.B from (b) the market value of the property identified on the Appraisal District's records for each tax year
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	C. In the event that there is no tax limitation in place for the tax year that the Material Breach occurs, the payment to the State shall be in an amount equal to: (i) multiplying the maintenance and operations tax rate of the School District for each tax year that the Material Breach occurs by (ii) the amount obtained after subtracting (a) the tax limitation amount identified in Section 2.4.B from (b) the Market Value of the property identified on the Appraisal District's records for the last Tax Year for 
	D. The penalty shall be paid no later than 30 days after the notice of breach and is subject to the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE. 
	ARTICLEX. MISCELLANEOUS PROVISIONS 
	Section 10.1. INFORMATION AND NOTICES. 
	A. Unless otherwise expressly -provided in this Agreement, all notices required or permitted hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i) delivered in person, by courier (e.g. , by Federal Express) or by registered or certified United States Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile or email transmission, with notice of receipt obtained, in each case to the appropriate address or number as set forth below. Each notice sha
	B. Notices to the District shall be addressed to the District' s Authorized Representative as follows: 
	Alejos Salazar Superintendent La Villa Independent School District 500 E. 9th Street 
	P.O. Box 9 La Villa, TX 78562 Phone: (956) 262-4755 
	Email: alejos.salazar@lavillaisd.org 

	C. Notices to the Applicant shall be addressed to its Authorized Representative as follows: 
	Milton Howard Vice President of Renewable Development 
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	Terra-Gen, LLC 11455 El Camino Real, Suite 160 San Diego, CA 92160 Phone: (856) 764-3754 
	Email: mhoward@terra-gen.com 

	or at such other address or to such other facsimile transmission number and to the attention of such other person as a Party may designate by written notice to the other. 
	D. A copy of any notice delivered to the Applicant shall also be delivered to any lender for which the Applicant has provided the District notice of collateral assignment information pursuant to Section 10.3.C, below. 
	Section 10.2. AMENDMENTS TO APPLICATION AND AGREEMENT; WAIVERS. 
	A. This Agreement may not be modified or amended except by an instrument or instruments in writing signed by all of the Parties and after completing the requirements of Section 10.2.B. Waiver of any term, condition, or provision of this Agreement by any Party shall only be effective if in writing and shall not be construed as a waiver of any subsequent breach of, or failure to comply with, the same term, condition, or provision, or a waiver of any other term, condition, or provision of this Agreement. 
	B. By official action of the District's Board of Trustees, the Application and this Agreement may only be amended according to the following: 
	i. 
	i. 
	a. 
	b. 
	c. 

	ii. The Comptroller shall review the request and any additional information for compliance with the Act and the Comptroller's Rules and provide a revised Comptroller certificate for a limitation within 90 days of receiving the revised Application and, if the request to amend the Application has not been approved by the Comptroller by the end of the 90-day period, the request is denied; and 
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	iii. If the Comptroller has not denied the request, the District' s Board of Trustees shall approve or disapprove the request before the expiration of 150 days after the request is filed. 
	C. Any amendment of the Application and this Agreement adding additional or replacement Qualified Property pursuant to this Section 10 .2 of this Agreement shall: 
	i. require that all property added by amendment be eligible property as defined by Section 313.024 of the TEXAS TAX CODE; and 
	ii. clearly identify the property, investment, and employment information added by amendment from the property, investment, and employment information in the original Agreement. 
	D. The Application and this Agreement may not be amended to extend the value limitation time period beyond its ten-year statutory term. 
	E. The Comptroller determination made under Section 313.026(c)(2) of the TEXAS TAX CODE in the original certificate for a limitation satisfies the requirement of the Comptroller to make the same determination for any amendment of the Application and this Agreement, provided that the facts upon which the original determination was made have not changed. 
	Sectionl0.3. ASSIGNMENT. 
	A. Any assignment of any rights, benefits, obligations, or interests of the Parties in this Agreement, other than a collateral assignment purely for the benefit of creditors of the project, is considered an amendment to the Agreement and such Party may only assign such rights, benefits, obligations, or interests of this Agreement after complying with the provisions of Section 10.2 regarding amendments to the Agreement. Other than a collateral assignment to a creditor, this Agreement may only be assigned to 
	B. In the event of a merger or consolidation of the District with another school district or other governmental authority, this Agreement shall be binding on the successor school district or other governmental authority. 
	C. In the event of an assignment to a creditor, the Applicant must notify the District and the Comptroller in writing no later than 30 days after the assignment. This Agreement shall be binding on the assignee. 
	Section 10.4. MERGER. 
	Section 10.4. MERGER. 
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	Section 10.5. GOVERNING LAW. 
	This Agreement and the transactions contemplated hereby shall be governed by and interpreted in accordance with the laws of the State of Texas without giving effect to principles thereof relating to conflicts of law or rules that would direct the application of the laws of another jurisdiction. Venue in any legal proceeding shall be in a state district court in Hidalgo County. 
	Section 10.6. AUTHORITY TO EXECUTE AGREEMENT.
	 Each of the Parties represents and warrants that its undersigned representative has been expressly authorized to execute this Agreement for and on behalf of such Party. 
	Section 10.7. SEVERABILITY.
	 If any term, provision or condition of this Agreement, or any application thereof, is held invalid, illegal, or unenforceable in any respect under any Law (as hereinafter defined), this Agreement shall be reformed to the extent necessary to conform, in each case consistent with the intention of the Parties, to such Law, and to the extent such term, provision, or condition cannot be so reformed, then such term, provision, or condition ( or such invalid, illegal or unenforceable application thereof) shall be
	Section 10.8. PAYMENT OF EXPENSES. 
	Except as otherwise expressly provided in this Agreement, or as covered by the application fee, each of the Parties shall pay its own costs and expenses relating to this Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to this Agreement, and of its performance and compliance with this Agreement. 
	Section 10.9. INTERPRETATION. 
	Section 10.9. INTERPRETATION. 
	A. When a reference is made in this Agreement to a Section, Article, or Exhibit, such reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise indicated. The headings contained in this Agreement are for reference purposes only and shall not affect in any way the meaning or interpretation of this Agreement. 
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	B. The words "include," "includes," and "including" when used in this Agreement shall be deemed in such case to be followed by the phrase, "but not limited to". Words used in this Agreement, regardless of the munber or gender specifically used, shall be deemed and construed to include any other number, singular or plural, and any other gender, masculine, feminine or neuter, as the context shall require. 
	C. The provisions of the Act and the Comptroller's Rules are incorporated by reference as if fully set forth in this Agreement. In the event of a conflict, the conflict will be resolved by reference to the following order of precedence: 
	i. The Act; 
	ii. The Comptroller's Rules as they exist at the time the Agreement is executed, except as allowed in the definition of Qualified Property in Section I. I; and 
	iii. This Agreement and its Attachments including the Application as incorporated by reference. 
	Section 10.10. EXECUTION OF COUNTERPARTS. 
	This Agreement may be executed in multiple counterparts, each of which shall be deemed an original, and all of which, taken together, shall constitute but one and the same instrument, which may be sufficiently evidenced by one counterpaii. 
	Section 10.11. PUBLICATION OF DOCUMENTS. 
	The Paiiies acknowledge that the District is required to publish the Application and its required schedules, or any amendment thereto; all economic analyses of the proposed project submitted to the District; and the approved and executed copy of this Agreement or any ainendment thereto, as follows: 
	A. Within seven (7) days of receipt of such document, the District shall submit a copy to the Comptroller for publication on the Comptroller's Internet website; 
	B. The District shall provide on its website a link to the location of those documents posted on the Comptroller's website; 
	C. This Section does not require the publication of information that is confidential under Section 313.028 of the TEXAS TAX CODE. 
	Section 10.12. CONTROL; OWNERSHIP; LEGAL PROCEEDINGS.
	 The Applicant shall immediately notify the District in writing of any actual or anticipated change in the control or ownership of the Applicant and of any legal or administrative investigations or proceedings initiated against the Applicant related to the project regardless of the jurisdiction from which such proceedings originate. 
	Section 10.13. DUTY TO DISCLOSE. 
	If circtunstances change or additional information is obtained regarding any of the representations and wananties made by the Applicant in the Application or this Agreement, or any other disclosure requirements, subsequent to the date of this Agreement, the Applicant's duty to disclose continues throughout the term of this Agreement. 
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	Section 10.14. CONFLICTS OF INTEREST. 
	A. The District represents that, after diligent inquiry, each local public official or local government officer, as those terms are defined in Chapters 171 and 176 of the TEXAS LOCAL GOVERNMENT CODE, has disclosed any conflicts of interest in obtaining or performing this Agreement and related activities, appropriately recused from any decisions relating to this Agreement when a disclosure has been made, and the performance of this Agreement will not create any appearance of impropriety. The District represe
	B. The Applicant represents that, after diligent inquiry, each of its agents, as defined in Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE, involved in the representation of the Applicant with the District has complied with the provisions of Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE. The Applicant represents that it and its agents, as defined in Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter, any future employment, gift, loan, gratuity, special
	C. The District and the Applicant each separately agree to notify the other Party and the Comptroller immediately upon learning of any conflicts of interest. 
	Section 10.15. PROVISIONS SURVIVING EXPIRATION OR TERMINATION. 
	Notwithstanding the expiration or termination (by agreement, breach, or operation of time) of this Agreement, the provisions of this Agreement regarding payments (including liquidated damages and tax payments), repo1is, records, and dispute resolution of the Agreement shall survive the termination or expiration dates of this Agreement until the following occurs: 
	A. all payments, including liquidated damage and tax payments, have been made; 
	B. all rep01is have been submitted; 
	C. all records have been maintained in accordance with Section 8.6.A; and 
	D. all disputes in controversy have been resolved. 
	Section 10.16. FACSIMILE OR ELECTRONIC DELIVERY. 
	A. This Agreement may be duly executed and delivered in person, by mail, or by facsimile or other electronic format (including portable document format (pdf) transmitted by e-mail). The executing Party must promptly deliver a complete, executed original or 
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	counterpart of this Agreement to the other executing Parties. This Agreement shall be binding on and enforceable against the executing Party whether or not it delivers such original or counterpart. 
	B. Delivery is deemed complete as follows: 
	i. When delivered if delivered personally or sent by express courier service; 
	ii. Three (3) business days after the date of mailing if sent by registered or certified U.S. mail, postage prepaid, with return receipt requested; 
	iii. When transmitted if sent by facsimile, provided a confomation of transmission is produced by the sending machine; or 
	iv. When the recipient, by an e-mail sent to the e-mail address for the executing Parties acknowledges having received that e-mail (an automatic "read receipt" does not constitute acknowledgment of an e-mail for delivery purposes). 
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	IN WITNESS WHEREOF, this Agreement has been executed by the Parties m 
	multiple originals on this 20th day of November, 2019. 
	MONTE AL TO WIND POWER, LLC LA VILLA INDEPENDENT SCHOOL DISTRICT By: d /~/ By:,~ PREfilDENT,BOARD OF TRUSTEE$' ATTEST: By: 0~ #J. 4~:or SECRETARY, BOARD OF TRUSTEES 
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	EXHIBIT 1 
	DESCRIPTION AND LOCATION OF ENTERPRISE OR REINVESTMENT ZONE 
	At the time of the Application Approval Date, Hidalgo County has been designated as an Enterprise Zone. A map of this Enterprise Zone is attached as the last page of this EXHIBIT 1 following the legal description of the zone. All of the Applicant' s Qualified Property and Applicant's Qualified Investment that is subject to this Agreement will be located within the boundaries of the Enterprise Zone and the boundaries of the District. 
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	EXHIBIT2 
	DESCRIPTION AND LOCATION OF LAND 
	The Land on which the Qualified Property that is subject to this Agreement shall be located and on which the Qualified Investment that is subject to this Agreement shall be made is described by the map attached to Exhibit 1, which is within the boundaries of the District. 
	Agreement for Limitation on Appraised Value Texas Economic Development Act Agreement Between La Villa !SD and Monte Alto Windpower, LLC Comptroller Form jQ-826 (Janua,y 2016) EXHIBIT 2 
	EXHIBIT 3 
	APPLICANT'S QUALIFIED INVESTMENT 
	Applicant's Qualified Investment shall be all tangible personal property first placed in service after November 20, 2019, that is owned by the Applicant, as more fully described in Tab #7 of the Application, and located within the boundaries of the La Villa Independent School District and the enterprise zone and project boundaries depicted on the map attached to Exhibits 1 and 4. 
	Description of Qualified Investment 
	a. A specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised value limitation as defined by Tax Code 313.021(7) (Tab 7). 
	The Applicant is requesting an appraised value limitation on all of the property constructed or placed upon the real property in the enterprise zone and project boundary within La Villa ISD, which is located in Hidalgo County, Texas. 
	The property for which the Applicant is requesting an appraised value limitation shall include, but is NOT limited to, the following: up to 4 7 wind turbines, with a combined make up of 41
	2.2 MW wind turbines and 6-3.45 MW wind turbines and a combined total generating capacity of approximately 110 MW; up to 4 7 steel reinforced concrete foundations supporting the weight of each turbine tower; up to 47 electric power transformers; underground conductor cables used to transport electricity from each turbine tower to an electrical substation; and a new electrical substation interconnected to the AEP Rio Hondo to North Edinburg, 345kV transmission line located in Cameron and Hidalgo Counties. 
	Additionally, the map provided does not represent the final location of the improvements; however, all of the improvements that make up the amount of Qualified Investment will be made within the Project Investment Area as shown on Map Exhibit on Attachment 1 la. 
	b. A description of any new buildings proposed new improvements or personal property 
	which vou intend to include as part of your minimum qualified investment {Tab 7). 
	The Applicant intends to construct a Maintenance and Operations building to house equipment 
	i.e. junction boxes, transformer equipment, and turbine electronic controls. The Applicant will also be constructing an electrical substation facility for integration and transmission of power into the electrical grid. 
	Agreement for Limitation on Appraised Value Texas Economic Development Act Agreement Between La Villa ISO and Monte Alto Windpower, LLC Comptroller Form 50-826 (Janumy 2016) EXHIBIT 3 
	EXHIBIT 4 
	DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY 
	This Agreement covers all qualified property in the Hidalgo Enterprise Zone and project boundaries within La Villa ISD depicted on the map attached to this EXHIBIT 4 necessary for the commercial operations of the wind-powered electric generating facility. 
	Description of Qualified Property 
	Monte Alto Windpower, LLC plans to construct an estimated 110 MW located within La Villa ISD boundaries. Additional improvements of Qualified Property located within La Villa ISD boundary include: 
	• 
	• 
	• 
	• 
	• 
	• 
	• 
	• 

	Monte Alto anticipates using 41 wind turbines with a nameplate capacity of 2.2 MW and 
	6 wind turbines with a nameplate capacity of 3.45 MW. Although final turbine selection and 
	location of the infrastruch1re may change, all of equipment outlined above is expected to be 
	located within La Villa ISD. Current plans are to install h1rbines in one phase. Monte Alto has 
	obtained grants of leases and easements covering approximately 8,500 acres within La Villa ISD 
	boundaries. The exact placement of h1rbines is subject to ongoing planning, wind resource evaluation, engineering, land leasing, and turbine selection. The final number and location of turbines and suppmiing structures will be determined before construction begins. However, any changes in the number and location of turbines will not have a significant impact on the total investment. Monte Alto intends to connect to AEP Rio Hondo to North Edinburg, 345kV transmission line internal to the Project. All of the 
	Agreement for Limitation on Appraised Value Texas Economic Development Act Agreement Between La Villa ISO and Monte Alto Windpower, LLC Comptroller Form 50-826 (Janua1y 2016) EXHIBIT4 
	·· ·--------~~ TEXAS TERRA-GEN ~ * legend * C,ry ® V112.J .• ~llWWTG O 1/121;1.2.]MWWTG -04MflUI\.OlllG [s)uETTOYJER II POI C:,,mjoo!Bo~nd•rv o-.. ,mBnc!ry l~ Jca ... ,DnCo. l~ Hkl.,lg,oCa. ~ :wlbo,co. N Terta~Ge n,LLC A Monte Alto Project Phase 1 -200MW Draft-Subject to change Pl•p:ir•dbyM8J 



	Attachment H 
	Attachment H 
	Attachment H 
	Consultant Verification Letter 
	~~2~~~~y SCHOOL FI NANCE & ACCOUNTABILITY EXPERTS LYNN M. MOAK, PARTNER DANIEL T. CASEY, PARTNER 
	November 18, 2019 
	President and Members Board of Trustees La Villa Independent School Distiict 500 E. 9th Street La Villa, Texas 78562 
	Re: Recommendations and Findings of the Firm Concerning the Application of Monte Alto Windpower, LLC (#1352) for a Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes 
	Dear President and Members of the Board of Trustees: 
	Please accept this letter as fonnal notification of the completion of due diligence research on behalf of the La Villa Independent School Distiict, with respect to the pending Application of Monte Alto Windpower, LLC for a Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes. Since our engagement on behalf of the Distlict, we have been actively engaged in reviewing the pending Application and verifying its contents. Based upon our review, we have drawn the following
	1. 
	1. 
	2. 
	3. 
	4. 
	5. 

	Because of the foregoing, it is our recommendation that the Board of Trustees approve the Application of Monte Alto Windpower, LLC for a Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes. 
	Sincerely, ()Jf§9 Daniel T. Casey Partner 
	www.moa 
	www.moa 
	kcasey.com 

	Phone 512-485-7878 901 S. Mopac Expressway*Bldg. lll*Suite 310*Austin, TX 78746 Fax 512-485-7888 
	O'HANLON, DEMERATH & CASTILLO ATTORNEYS & COUNSELORS AT LAW 808 WEST AVE AUSTIN, TEXAS 78701 TELEPHONE: (512) 494-9949 FACSIMILE: (512) 494-9919 KEVIN O'HANLON JUSTIN DEMERA TH CERTIFIED, CIVIL APPELLATE CERTIFIED, CIVIL TRIAL BENJAMIN CASTILLO 
	O'HANLON, DEMERATH & CASTILLO ATTORNEYS & COUNSELORS AT LAW 808 WEST AVE AUSTIN, TEXAS 78701 TELEPHONE: (512) 494-9949 FACSIMILE: (512) 494-9919 KEVIN O'HANLON JUSTIN DEMERA TH CERTIFIED, CIVIL APPELLATE CERTIFIED, CIVIL TRIAL BENJAMIN CASTILLO 
	November 18, 2019 
	November 18, 2019 
	President and Members Board of Trnstees La Villa Independent School District 500 E. 9th Street La Villa, Texas 78562 
	Re: Recommendations and Findings of the Firm Concerning Application of Monte Alto Windpower, LLC (#1352) for a Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes 
	Dear President and Members of the Board ofTrnstees: 
	Please accept this letter as fonnal notification of the completion of due diligence research on behalf of the La Villa Independent School District, with respect to the pending Application of Monte Alto Windpower, LLC for a Limitation on Appraised Value of Prope11y for School District Maintenance and Operations Taxes. Since our engagement on behalf of the District, we have been actively engaged in reviewing the pending Application and verifying its contents. We have also negotiated an Agreement between the D
	1. 
	1. 
	2. 
	3. 
	4. 
	5. 

	As a result of the foregoing conclusions it is our reconunendation that the Board of Trustees approve the Application of Monte Alto Windpower, LLC for a Limitation on Appraised Value of Prope1ty for School District Maintenance and Operations Taxes. 
	Sincerely, Kevin O'Hanlon For the Firm 





	Attachment I 
	Attachment I 
	Agreement Review Letter 
	GLENN H E GAR TEXAS COMPTROLLER OF PUBLIC ACCOUNTS P.O.Box 13528 • Austin,TX 78711-3528 
	November 15, 2019 
	Alejos Salazar Superintendent La Villa Independent School District 
	P.O. Box 9 La Villa, Texas 78562 
	Re: Agreement for Limitation on Appraised Value of Property for School District Maintenance and Operations taxes by and between La Villa Independent School District and Monte Alto Windpower, LLC, Application 1352 
	Dear Superintendent Salazar: 
	This office has been provided with the Agreement for Limitation on Appraised Value of Property for School District Maintenance and Operations taxes by and between La Villa Independent School District and Monte Alto Windpower, LLC (Agreement). As requested, the Agreement has been reviewed pursuant to 34 TAC 9.1055(e)(1). 
	Based on our review, this office concludes that the Agreement complies with the provisions of Tax Code, Chapter 313 and 34 TAC Chapter 9, Subchapter F. 
	Should you have any questions, please contact Michelle Luera with our office. She can be reached by email at or by phone at 1-800-531-5441, ext. 3-6053, or at 512-463-6053. 
	michelle.luera@cpa.texas.gov 

	Will Counihan Director Data Analysis & Transparency Division cc: Dan Casey, Moak, Casey & Associates, LLP Milton Howard, Terra-Gen, LLC Damon Huplosky, Terra-Gen, LLC Robert Pena, Jr, Texas Energy Consultants 
	• 512-463-4000 • TollFreel-800-531-5441 • Fax 512-305-9711 
	Comptroller.Texas.Gov 


	Attachment J 
	Attachment J 
	Attachment J 
	Conflict Of Interest Disclosure 
	Conflicts of Interest Disclosure Procedure 
	Conflicts of Interest Disclosure Procedure 
	In its recent audits of Chapter 313 Agreements, The Texas State Auditor's Office has 
	required documentation of inquiries concerning Board Member conflicts of interest at critical 
	junctions in the Chapter 313 approval process. A local public official or a person related to a 
	local public official in the first degree by either affinity or consanguinity has a substantial interest 
	in a business entity or in real property, the local public official, before a vote or decision on any 
	matter involving the business entity or the real property, is required to file an affidavit with an 
	official Board record keeper stating the nature and extent of the interest and shall abstain from 
	further participation in the matter if: 
	1. 
	1. 
	2. 
	3. 
	3. 
	a. 
	a. 
	b. 
	c. 


	4. 

	The Board may contract with a business entity in which a Trustee has a substantial interest if the Trustee follows the disclosure and abstention procedure set out above. 
	Does any Board Member have a conflict of interest as defined above? If so, has the required Affidavit, set forth at District Policy BBFA (Exhibit) been filed? Please have the answers to the foregoing 2 questions and a copy of this Procedure included in the 
	minutes of this meeting. 








