
O’HANLON, DEMERATH & CASTILLO 
ATTORNEYS AND COUNSELORS AT LAW 

808 WEST AVENUE 
AUSTIN, TEXAS 78701 

TELEPHONE: (512) 494-9949 
FACSIMILE: (512) 494-9919 

 

January 15, 2019 

Local Government Assistance & Economic Analysis 
Texas Comptroller of Public Accounts 
P.O. Box 13528 
Austin, Texas 78711-3528 

 
RE: Application to the Buena Vista Independent School District from Concho Bluff LLC 

 
To the Local Government Assistance & Economic Analysis Division: 

 
By copy of this letter transmitting the application for review to the Comptroller’s Office, the Buena 
Vista Independent School District is notifying Concho Bluff LLC of its intent to consider the 
application for appraised value limitation on qualified property should a positive certificate be 
issued by the Comptroller. The Applicant submitted the Application to the school district on 
January 10, 2019. The Board voted to accept the application on January 10, 2019. The application 
has been determined complete as of January 15, 2019. The Applicant has provided the schedules in 
both electronic format and paper copies. The electronic copy is identical to the hard copy that will 
be hand delivered. 

 
The Applicant has requested that a portion of Tab 11, specifically the detailed layout of the planned 
solar farm, be kept confidential until such time the Board votes to approve the application. In 
accordance with 34 TAC 9.1053, the information that is the subject of this request is segregated from 
the materials submitted contemporaneously with this application, that is, the proprietary commercial 
information regarding the competitive siting decisions for the possible project and proprietary 
information regarding the proposed layout of the project. The confidential materials are being 
submitted separately to protect against unintended disclosure. The maps depicting the planned 
location of the project display proprietary commercial information regarding the specific location of 
the possible project and the nature of the business that will be conducted at the site. The materials 
are protected by the trade secret exception set forth in Texas Government Code §552.110. The 
electronic copy of the confidential map will have a password of XXXX. 

 
A copy of the application will be submitted to the Pecos County Appraisal 

District. Sincerely, 

 
 

Kevin O’Hanlon 
School District Consultant 

 
Cc: Pecos County Appraisal District 

Concho Bluff LLC 
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APPLICATION TAB ORDER FOR REQUESTED ATTACHMENTS

TAB ATTACHMENT

1 Pages 1 through 11 of Application

2 Proof of Payment of Application Fee 

3 Documentation of Combined Group membership under Texas Tax Code 171.0001(7), history of tax default, delinquencies and/or material 
litigation (if applicable)

4 Detailed description of the project

5 Documentation to assist in determining if limitation is a determining factor

6 Description of how project is located in more than one district, including list of percentage in each district and, if determined to be a single 
unified project, documentation from the Office of the Governor (if applicable)

7 Description of Qualified Investment

8 Description of Qualified Property 

9 Description of Land 

10 Description of all property not eligible to become qualified property (if applicable)

11 Maps that clearly show:
a) Project vicinity 
b) Qualified investment including location of tangible personal propertry to be placed in service during the qualifying time period and 

buildings to be constructed during the qualifying time period
c) Qualified property including location of new buildings or new improvements 
d) Existing property 
e) Land location within vicinity map 
f) Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed boundaries and size 

Note: Electronic maps should be high resolution files. Include map legends/markers.

12 Request for Waiver of Job Creation Requirement and supporting information (if applicable)

13 Calculation of three possible wage requirements with TWC documentation

14 Schedules A1, A2, B, C and D completed and signed Economic Impact (if applicable)

15  Economic Impact Analysis, other payments made in the state or other economic information (if applicable)

16 Description of Reinvestment or Enterprise Zone, including:
a) evidence that the area qualifies as a enterprise zone as defined by the Governor’s Office 
b) legal description of reinvestment zone* 
c) order, resolution or ordinance establishing the reinvestment zone*
d) guidelines and criteria for creating the zone* 

* To be submitted with application or before date of final application approval by school board

17 Signature and Certification page, signed and dated by Authorized School District Representative and Authorized Company Representative 
(applicant)
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Application for Appraised Value Limitation on Qualified Property
(Tax Code, Chapter 313, Subchapter B or C)

INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body 
(school board) must elect to consider an application, but — by Comptroller rule — the school board may elect to consider the application only after the 
school district has received a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental 
materials received by the school district must be forwarded within seven days to the Comptroller of Public Accounts.

If the school board elects to consider the application, the school district must:
• notify the Comptroller that the school board has elected to consider the application. This notice must include:

– the date on which the school district received the application;
– the date the school district determined that the application was complete;
– the date the school board decided to consider the application; and
– a request that the Comptroller prepare an economic impact analysis of the application;

• provide a copy of the notice to the appraisal district;
• must complete the sections of the application reserved for the school district and provide information required in the Comptroller rules located at 34

Texas Administrative Code (TAC) Section 9.1054; and
• forward the original hard copy of the completed application to the Comptroller in a three-ring binder with tabs, as indicated on page 9 of this

application, separating each section of the documents, in addition to an electronic copy on CD. See 34 TAC Chapter 9, Subchapter F.
The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34 
TAC Chapter 9, Subchapter F.

When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submitted application materials 
on its website. The Comptroller is authorized to treat some application information as confidential and withhold it from publication on the Internet. To do so, 
however, the information must be segregated and comply with the other requirements set out in the Comptroller rules. For more information, see guidelines 
on Comptroller’s website.

The Comptroller will independently determine whether the application has been completed according to the Comptroller’s rules (34 TAC Chapter 9, 
Subchapter F). If the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school district. Pursuant to 
9.1053(a)(1)(C), requested information shall be provided within 20 days of the date of the request. When the Comptroller determines that the application is 
complete, it will send the school district a notice indicating so. The Comptroller will determine the eligibility of the project, issue a certificate for a limitation 
on appraised value to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller 
receives a complete application—as determined by the Comptroller.

The school board must approve or disapprove the application not later than the 150th day after the application review start date (the date the application is 
finally determined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from 
the applicant that is reasonably necessary to issue a certificate, complete the economic impact evaluation or consider the application at any time during 
the application review period.

Please visit the Comptroller’s website to find out more about the program at comptroller.texas.gov/economy/local/ch313/. There are links to the Chapter 313 
statute, rules, guidelines and forms. Information about minimum limitation values for particular districts and wage standards may also be found at that site.

SECTION 1: School DIstrict Information

1. Authorized School District Representative

________________________________________________
Date Application Received by District

________________________________________________
First Name	 Last Name	

___________________________________________________________________________________________________
Title

___________________________________________________________________________________________________
School District Name		

___________________________________________________________________________________________________
Street Address		

___________________________________________________________________________________________________
Mailing Address		

________________________________________________
City State ZIP

________________________________________________
Phone Number	 Fax Number	

________________________________________________
Mobile Number (optional)	 Email Address	

2.	 Does the district authorize the consultant to provide and obtain information related to this application?

_________________________________________________

_____________________________

_________________________________________________

_________________________________________________

 . . . . . . . . . . . . . . . . . . . . .                  

__________________

	  Yes      No

The Data Analysis and Transparency Division at the Texas Comptroller of Public Accounts 
provides information and resources for taxpayers and local taxing entities.

For more information, visit our website: 
comptroller.texas.gov/economy/local/ch313/

50-296-A • 03-17/3

January 10, 2019

comptroller.texas.gov/economy/local/ch313/
comptroller.texas.gov/economy/local/ch313/
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SECTION 1: School DIstrict Information (continued)
3. Authorized School District Consultant (If Applicable)

________________________________________________
First Name	 Last Name	

___________________________________________________________________________________________________
Title

___________________________________________________________________________________________________
Firm Name

________________________________________________
Phone Number	 Fax Number	

________________________________________________
Mobile Number

4.	 On what date did the district determine this application complete? 

5.	 Has the district determined that the electronic copy and hard copy are identical? 

_________________________________________________

_________________________________________________

_________________________________________________
 (optional)	 Email Address	

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                         _ ____________________

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                     	  Yes      No

SECTION 2: Applicant Information

1. Authorized Company Representative (Applicant)

________________________________________________
First Name	 Last Name	

________________________________________________
Title Organization

___________________________________________________________________________________________________
Street Address		

___________________________________________________________________________________________________
Mailing Address		

________________________________________________
City State ZIP

________________________________________________
Phone Number	 Fax Number	

________________________________________________
Mobile Number (optional)	 Business Email Address	

_________________________________________________

_________________________________________________

_____________________________

_________________________________________________

_________________________________________________

__________________

2.	 Will a company official other than the authorized company representative be responsible for responding to future
information requests?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                                     Yes      No

2a.  If yes, please fill out contact information for that person.

________________________________________________
First Name	 Last Name	

________________________________________________
Title Organization

___________________________________________________________________________________________________
Street Address		

___________________________________________________________________________________________________
Mailing Address		

________________________________________________
City State ZIP

________________________________________________
Phone Number	 Fax Number	

________________________________________________
Mobile Number

_________________________________________________

_________________________________________________

_____________________________ 	 __________________

_________________________________________________

_________________________________________________
 (optional)	 Business Email Address	

3.	 Does the applicant authorize the consultant to provide and obtain information related to this application?  . . . . . . . . . . . . . . . . . .                   Yes      No

January 15, 2019
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SECTION 2: Applicant Information (continued)

4.	 Authorized Company Consultant (If Applicable)

________________________________________________   ________________________________________________
First Name Last Name 

___________________________________________________________________________________________________
Title  

___________________________________________________________________________________________________
Firm Name

________________________________________________   ________________________________________________
Phone Number Fax Number 

________________________________________________
Business Email Address 

SECTION 3: Fees and Payments

1.	 Has an application fee been paid to the school district?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                         	  Yes      No

The total fee shall be paid at time of the application is submitted to the school district. Any fees not accompanying the original application shall be 
considered supplemental payments.

1a.	 If yes, attach in Tab 2 proof of application fee paid to the school district.

For the purpose of questions 2 and 3, “payments to the school district” include any and all payments or transfers of things of value made to the school 
district or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or 
consideration for the agreement for limitation on appraised value.

2.	 Will any “payments to the school district” that you may make in order to receive a property tax value limitation 
agreement result in payments that are not in compliance with Tax Code §313.027(i)? 

3.	 If “payments to the school district” will only be determined by a formula or methodology without a specific 
amount being specified, could such method result in “payments to the school district” that are not in 
compliance with Tax Code §313.027(i)? 

 
 . . . . . . . . . . . . . . . . . . . . . . . .                     

 
 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                         

	 Yes      No      N/A

	 Yes      No      N/A

SECTION 4: Business Applicant Information

1.	 What is the legal name of the applicant under which this application is made? _______________________________________________
2.	 List the Texas Taxpayer I.D. number of entity subject to Tax Code, Chapter 171 (11 digits)

3.	 List the NAICS code  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                            

4.	 Is the applicant a party to any other pending or active Chapter 313 agreements? 

  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                     	  Yes      No

 . . . . . . . . . . . . . . . . . . . . . .                       _ ____________________

_ ____________________

4a.	 If yes, please list application number, name of school district and year of agreement 

____________________________________________________________________________________________

SECTION 5: Applicant Business Structure

1.	 Identify Business Organization of Applicant (corporation, limited liability corporation, etc) ________________________________________ 

2.	 Is applicant a combined group, or comprised of members of a combined group, as defined by Tax Code §171.0001(7)?  . . . . . . .       	  Yes      No

2a.	 If yes, attach in Tab 3 a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation 
from the Franchise Tax Division to demonstrate the applicant’s combined group membership and contact information.

 

3.	 Is the applicant current on all tax payments due to the State of Texas?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                           

4.	 Are all applicant members of the combined group current on all tax payments due to the State of Texas?  . . . . . . . .      

	  Yes      No

	 Yes      No      N/A

5.	 If the answer to question 3 or 4 is no, please explain and/or disclose any history of default, delinquencies and/or 
any material litigation, including litigation involving the State of Texas. (If necessary, attach explanation in Tab 3)
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êò Ø¿­ ¬¸» ¿°°´·½¿²¬ ®»½»·ª»¼ ½±³³·¬³»²¬­ º±® ­¬¿¬» ±® ´±½¿´ ·²½»²¬·ª»­ º±® ¿½¬·ª·¬·»­ ¿¬ ¬¸» °®±°±­»¼ °®±¶»½¬ ­·¬»á ò ò ò ò ò ò ò ò ò ò ò ò ò   Ç»­      Ò±

éò ×­ ¬¸» ¿°°´·½¿²¬ »ª¿´«¿¬·²¹ ±¬¸»® ´±½¿¬·±²­ ²±¬ ·² Ì»¨¿­ º±® ¬¸» °®±°±­»¼ °®±¶»½¬á ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò   Ç»­      Ò±

èò Ø¿­ ¬¸» ¿°°´·½¿²¬ °®±ª·¼»¼ ½¿°·¬¿´ ·²ª»­¬³»²¬ ±® ®»¬«®² ±² ·²ª»­¬³»²¬ ·²º±®³¿¬·±² º±® ¬¸» °®±°±­»¼ °®±¶»½¬ ·² ½±³°¿®·­±²  

©·¬¸ ±¬¸»® ¿´¬»®²¿¬·ª» ·²ª»­¬³»²¬ ±°°±®¬«²·¬·»­á ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò   Ç»­      Ò±

çò Ø¿­ ¬¸» ¿°°´·½¿²¬ °®±ª·¼»¼ ·²º±®³¿¬·±² ®»´¿¬»¼ ¬± ¬¸» ¿°°´·½¿²¬Ž­ ·²°«¬­ô ¬®¿²­°±®¬¿¬·±² ¿²¼ ³¿®µ»¬­ º±® ¬¸» °®±°±­»¼ °®±¶»½¬á ò ò ò ò   Ç»­      Ò±

ïðò ß®» §±« ­«¾³·¬¬·²¹ ·²º±®³¿¬·±² ¬± ¿­­·­¬ ·² ¬¸» ¼»¬»®³·²¿¬·±² ¿­ ¬± ©¸»¬¸»® ¬¸» ´·³·¬¿¬·±² ±² ¿°°®¿·­»¼ ª¿´«» ·­ ¿ ¼»¬»®³·²·²¹  

º¿½¬±® ·² ¬¸» ¿°°´·½¿²¬Ž­ ¼»½·­·±² ¬± ·²ª»­¬ ½¿°·¬¿´ ¿²¼ ½±²­¬®«½¬ ¬¸» °®±¶»½¬ ·² Ì»¨¿­á ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò ò   Ç»­      Ò±

Ý¸¿°¬»® íïíòðîêø»÷ ­¬¿¬»­ �¬¸» ¿°°´·½¿²¬ ³¿§ ­«¾³·¬ ·²º±®³¿¬·±² ¬± ¬¸» Ý±³°¬®±´´»® ¬¸¿¬ ©±«´¼ °®±ª·¼» ¿ ¾¿­·­ º±® ¿² ¿ºº·®³¿¬·ª» ¼»¬»®³·²¿¬·±² 

«²¼»® Í«¾­»½¬·±² ø½÷øî÷òŒ ×º §±« ¿²­©»®»¼ �§»­Œ ¬± ¿²§ ±º ¬¸» ¯«»­¬·±²­ ·² Í»½¬·±² èô ¿¬¬¿½¸ ­«°°±®¬·²¹ ·²º±®³¿¬·±² ·² Ì¿¾ ëò
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ì
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SECTION 9: Projected Timeline

1. Application approval by school board  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

2. Commencement of construction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

3. Beginning of qualifying time period  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

4. First year of limitation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

5. Begin hiring new employees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

6. Commencement of commercial operations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________
7. Do you propose to construct a new building or to erect or affix a new improvement after your application review 

start date (date your application is finally determined to be complete)
 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .?   Yes      No

 Note: Improvements made before that time may not be considered qualified property.

8. When do you anticipate the new buildings or improvements will be placed in service?  . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

SECTION 10: The Property

1. Identify county or counties in which the proposed project will be located  __________________________________________________

2. Identify Central Appraisal District (CAD) that will be responsible for appraising the property  ______________________________________

3. Will this CAD be acting on behalf of another CAD to appraise this property?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

4. List all taxing entities that have jurisdiction for the property, the portion of project within each entity and tax rates for each entity:

County:  _____________________________________  City:  _____________________________________________
 (Name, tax rate and percent of project) (Name, tax rate and percent of project)

Hospital District:  _______________________________  Water District:  _______________________________________
 (Name, tax rate and percent of project) (Name, tax rate and percent of project)

Other (describe):  _______________________________  Other (describe):  _____________________________________
 (Name, tax rate and percent of project) (Name, tax rate and percent of project)

5. Is the project located entirely within the ISD listed in Section 1?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

5a. If no, attach in Tab 6 additional information on the project scope and size to assist in the economic analysis.

6. Did you receive a determination from the Texas Economic Development and Tourism Office that this proposed project and at least  

one other project seeking a limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d-2)? . . . . . . . .   Yes      No

6a. If yes, attach in Tab 6 supporting documentation from the Office of the Governor.

SECTION 11: Investment
NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value 
limitation vary depending on whether the school district is classified as Subchapter B or Subchapter C, and the taxable value of the property within the school 
district. For assistance in determining estimates of these minimums, access the Comptroller’s website at comptroller.texas.gov/economy/local/ch313/.

1. At the time of application, what is the estimated minimum qualified investment required for this school district? . . . . . .  _____________________

2. What is the amount of appraised value limitation for which you are applying? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________
 Note: The property value limitation amount is based on property values available at the time of application and  

may change prior to the execution of any final agreement.

3. Does the qualified investment meet the requirements of Tax Code §313.021(1)?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   Yes      No

4. Attach a description of the qualified investment [See §313.021(1).] The description must include:
a. a specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised 

value limitation as defined by Tax Code §313.021 (Tab 7);
b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your minimum 

qualified investment (Tab 7); and
c. a detailed map of the qualified investment showing location of tangible personal property to be placed in service during the qualifying time 

period and buildings to be constructed during the qualifying time period, with vicinity map (Tab 11).

5. Do you intend to make at least the minimum qualified investment required by Tax Code §313.023 (or §313.053 for  

Subchapter C school districts) for the relevant school district category during the qualifying time period? . . . . . . . . . . . . . . . . . .   Yes      No

March 2019

August 2019

March 15, 2019

January 2021

Q4 - 2020

Pecos

Pecos County Appraisal District

Q4 - 2020

✔

Q4 - 2020

Pecos County - 100% - .799 N/A

N/A Midland Pecos Groundwater, - 100% - .0249

Midland College - 100% - .035 N/A

✔

✔

✔

✔

✔

30,000,000.00

30,000,000.00
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SECTION 12: Qualified Property

1.	 Attach a detailed description of the qualified property. [See §313.021(2)] (If qualified investment describes qualified property exactly, you may skip items 
a, b and c below.) The description must include:

1a.	 a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code 
§313.021 (Tab 8);

1b.	 a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your qualified 
property (Tab 8); and

1c.	 a map of the qualified property showing location of new buildings or new improvements with vicinity map (Tab 11).

2.	 Is the land upon which the new buildings or new improvements will be built part of the qualified property described by  
§313.021(2)(A)?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                                        	  Yes      No

2a.	 If yes, attach complete documentation including:

a.	 legal description of the land (Tab 9);

b.	 each existing appraisal parcel number of the land on which the new improvements will be constructed, regardless of whether or not all of 
the land described in the current parcel will become qualified property (Tab 9);

c.	 owner (Tab 9);

d.	 the current taxable value of the land. Attach estimate if land is part of larger parcel (Tab 9); and

e.	 a detailed map showing the location of the land with vicinity map (Tab 11).

3. Is the land on which you propose new construction or new improvements currently located in an area designated as a  
reinvestment zone under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 2303? . . . .   Yes      No 

3a.	  If yes, attach the applicable supporting documentation:

a.	 evidence that the area qualifies as a enterprise zone as defined by the Governor’s Office (Tab 16);

b.	 legal description of reinvestment zone (Tab 16);

c.	 order, resolution or ordinance establishing the reinvestment zone (Tab 16);

d.	 guidelines and criteria for creating the zone (Tab 16); and

e.	 a map of the reinvestment zone or enterprise zone boundaries with vicinity map (Tab 11)

3b.	 If no, submit detailed description of proposed reinvestment zone or enterprise zone with a map indicating 
the boundaries of the zone on which you propose new construction or new improvements to the Comptroller’s 
office within 30 days of the application date. What is the anticipated date on which you will submit final proof 
of a reinvestment zone or enterprise zone? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                   

 
 

 
______________________

SECTION 13: Information on Property Not Eligible to Become Qualified Property

1.	 In Tab 10, attach a specific and detailed description of all existing property. This includes buildings and improvements existing as of the application 
review start date (the date the application is determined to be complete by the Comptroller). The description must provide sufficient detail to locate all 
existing property on the land that will be subject to the agreement and distinguish existing property from future proposed property. 

2.	 In Tab 10, attach a specific and detailed description of all proposed new property that will not become new improvements as defined by TAC 
9.1051. This includes proposed property that: functionally replaces existing or demolished/removed property; is used to maintain, refurbish, renovate, 
modify or upgrade existing property; or is affixed to existing property; or is otherwise ineligible to become qualified property.  The description must 
provide sufficient detail to distinguish existing property (question 1) and all proposed new property that cannot become qualified property from 
proposed qualified property that will be subject to the agreement (as described in Section 12 of this application).

3.	 For the property not eligible to become qualified property listed in response to questions 1 and 2 of this section, provide the following supporting 
information in Tab 10:

a.	 maps and/or detailed site plan;

b.	 surveys;

c.	 appraisal district values and parcel numbers;

d.	 inventory lists;

e.	 existing and proposed property lists;

f.	 model and serial numbers of existing property; or

g.	 other information of sufficient detail and description.

4.	 Total estimated market value of existing property (that property described in response to question 1): . . . . . . . . . . . . .            $______________________
5.	 In Tab 10, include an appraisal value by the CAD of all the buildings and improvements existing as of a date 

within 15 days of the date the application is received by the school district.
 

6.	 Total estimated market value of proposed property not eligible to become qualified property  
(that property described in response to question 2): . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                  $______________________

Note: Investment for the property listed in question 2 may count towards qualified investment in Column C of Schedules A-1 and A-2, if it meets the 
requirements of 313.021(1). Such property cannot become qualified property on Schedule B.
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SECTION 14: Wage and Employment Information

1. What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant or a contractor

of the applicant, on the proposed qualified property during the last complete quarter before the application review

start date (date your application is finally determined to be complete)?  _____________________ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. What is the last complete calendar quarter before application review start date:

 First Quarter           Second Quarter           Third Quarter           Fourth Quarter of _________
(year)

3. What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the

most recent quarter reported to the Texas Workforce Commission (TWC)?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

Note: For job definitions see TAC §9.1051 and Tax Code §313.021(3).

4. What is the number of new qualifying jobs you are committing to create? 

5. What is the number of new non-qualifying jobs you are estimating you will create? 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

6. Do you intend to request that the governing body waive the minimum new qualifying job creation requirement, as

provided under Tax Code §313.025(f-1)?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No

6a. If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees 

necessary for the operation, according to industry standards.

7. Attach in Tab 13 the four most recent quarters of data for each wage calculation below, including documentation from the TWC website. The final

actual statutory minimum annual wage requirement for the applicant for each qualifying job — which may differ slightly from this estimate — will be

based on information from the four quarterly periods for which data were available at the time of the application review start date (date of a completed

application). See TAC §9.1051(21) and (22).

a. Average weekly wage for all jobs (all industries) in the county is  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

b. 110% of the average weekly wage for manufacturing jobs in the county is  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

c. 110% of the average weekly wage for manufacturing jobs in the region is  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

8. Which Tax Code section are you using to estimate the qualifying job wage standard required for

this project? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . §313.021(5)(A)  or §313.021(5)(B)

9. What is the minimum required annual wage for each qualifying job based on the qualified property?  . . . . . . . . . . . . . .  _____________________

10. What is the annual wage you are committing to pay for each of the new qualifying jobs you create on the

qualified property?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  _____________________

11. Will the qualifying jobs meet all minimum requirements set out in Tax Code §313.021(3)? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No

12. Do you intend to satisfy the minimum qualifying job requirement through a determination of cumulative economic

benefits to the state as provided by §313.021(3)(F)?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No

12a.  If yes, attach in Tab 12 supporting documentation from the TWC, pursuant to §313.021(3)(F).

13. Do you intend to rely on the project being part of a single unified project, as allowed in §313.024(d-2), in meeting the

qualifying job requirements?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes      No

13a.  If yes, attach in Tab 6 supporting documentation including a list of qualifying jobs in the other school district(s).

SECTION 15: Economic Impact

1. Complete and attach Schedules A1, A2, B, C, and D in Tab 14. Note: Excel spreadsheet versions of schedules are available for download and printing

at URL listed below.

2. Attach an Economic Impact Analysis, if supplied by other than the Comptroller’s Office, in Tab 15. (not required)

3. If there are any other payments made in the state or economic information that you believe should be included in the economic analysis, attach a

separate schedule showing the amount for each year affected, including an explanation, in Tab 15.

0

✔ 2018

0

2
0

✔

913.00

1,060.00

1,155.00

✔
60,037.00

60,037.00

✔

✔

✔



Tab 2 

Proof of Payment of Application  
 

Please see attached copy of check.  

 



Proof of payment of filing fee received by the 
Comptroller of Public Accounts per TAC Rule 
§9.1054 (b)(5) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Page Inserted by Office of Texas Comptroller of 
Public Accounts) 



Tab 3 

Documentation of Combined Group membership under Texas Tax Code 171.0001(7), history of tax 
default, delinquencies and/or material litigation (if applicable)  
 

Attached 

  



1/9/2019 Franchise Search Results

https://mycpa.cpa.state.tx.us/coa/coaSearchBtn# 1/1



Franchise Tax Account Status
As of : 01/09/2019 20:35:00

This Page is Not Sufficient for Filings with the Secretary of State

CONCHO BLUFF LLC

Texas Taxpayer Number 32060313171

Mailing Address 700 LAVACA ST STE 1401 AUSTIN, TX 78701-3101

 Right to Transact Business in
Texas ACTIVE

State of Formation TX

Effective SOS Registration Date 04/26/2016

Texas SOS File Number 0802444382

Registered Agent Name REGISTERED AGENTS INC.

Registered Office Street Address 700 LAVACA, STE 1401 AUSTIN, TX 78701



https://mycpa.cpa.state.tx.us/coa/RightToTransit.jsp


 

Tab 4 

Detailed description of the project 
 
 
Concho Bluff, LLC is requesting an appraised value limitation from Buena Vista 
Independent School District (ISD) for the Greasewood Solar Project (the “Project”). Concho Bluff, LLC proposes to 
develop a 255MWac utility-scale, solar photovoltaic energy (PV) plant in Buena Vista Independent School District. 
The proposed Project will be constructed within the Greasewood Reinvestment Zone that was created by Upton 
County on December 10, 2018.  
 
The Project will be constructed on approximately 1,982 acres, under long term lease agreements. The Project will 
be located entirely within the Buena Vista ISD.  The proposed Project will include, but is not limited to, the 
following: 
 

• Planned up to 255 MW-AC capacity; 
• Solar PV modules; 
• DC-to-AC inverters; 
• Medium and high-voltage electric cabling; 
• Tracker racking system (mounting structures); 
• Project substation which will include a high-voltage transformer, switchgear, 

transmission equipment, telecommunications and SCADA control equipment, among other things; 
• High-voltage transmission line connecting the project to the grid (gen tie); 
• Operations and maintenance (O&M) building including telecommunications and 

computing equipment,  among other things; 
• Meteorological equipment to measure solar irradiance and other weather conditions; and 
• Associated equipment to safely operate, maintain, and deliver electricity to the grid. 
 

Construction of the Project is anticipated to begin in August of 2019 with project completion by June of 2020. 
  



Tab 5 

Documentation to assist in determining if limitation is a determining factor  
 

OnPeak Power, LLC is the developer of Concho Bluff, LLC’s Greasewood Solar farm. The management team 
has developed multiple renewable projects within Texas and locates projects based on the economic 
competitiveness as it pertains to land, renewable resource and constructability. Concho Bluff, LLC has 
entered into long-term lease agreements with multiple land owners within the Buena Vista ISD and it has 
invested in its ERCOT Interconnection Agreement scheduled to be finalized in Q1 of 2019. The project is 
in the late stages of the development process and completing what is necessary prior to the start of 
construction. Obtaining a limited asset value, provided by the Buena Vista ISD, is critical to the success of 
the project and without the limited asset value, OnPeak would be forced to abandon its investments 
within the Buena Vista ISD.   

 

Concho Bluff, LLC is actively developing multiple projects within the West Texas region and the applicant 
requires this value limitation in order to commence construction on Concho Bluff, LLC’s Greasewood 
project.  Property tax without a limitation would be the highest operating cost to the solar facility. Without 
a limitation on value, the greasewood solar farm would not be able to achieve economic returns necessary 
to commence construction.  The ability to obtain a limited asset valuation from the Buena Vista ISD is a 
key determinate in progressing the project through to construction. With a limited value provided by the 
Buena Vista ISD, the project will have the necessary development agreements to begin the construction 
of the facility starting in August of 2019. 

Concho Bluff’s Greasewood Solar Project will be located on approximately 1,982 acres, under long term 
lease agreements, on agricultural exempt land. On December 27, 2018 the Pecos County Commissioners 
Court approved the Greasewood Reinvestment Zone and executed the Tax Abatement Agreement 
between Pecos County, Texas and Concho Bluff, LLC.   

  

 

  



Tab 6 

Description of how project is located in more than one district, including list of percentage in each 
district and, if determined to be a single unified project, documentation from the Office of the 
Governor (if applicable)  
 
The Concho Bluff LLC, Greasewood Solar Farm, is located 100% within the Buena 
Vista ISD in Pecos County Texas. Additional Taxing entities are: 
 
Pecos County – 100% 
Middle Pecos Groundwater Conservation District – 100% 
Midland College – 100% 
  
 
  



Tab 7 
 
Description of Qualified Investment  

 
The Project will be constructed on approximately 1,982 acres under longer term lease agreements. 
The Project will be located entirely within Pecos County located near Girvin Texas.  The proposed 
Project will include, but is not limited to, the following: 
 

• Planned up to 255 MW-AC; 
• Solar PV modules; 
• DC-to-AC inverters; 
• Medium and high-voltage electric cabling; 
• Tracker racking system (mounting structures); 
• Project substation which will include a high-voltage transformer, switchgear, 

transmission equipment, telecommunications and SCADA control equipment, among other 
things; 

• High-voltage transmission line connecting the project to the grid (gen tie); 
• Operations and maintenance (O&M) building including telecommunications and 

computing equipment, among other things; 
• Meteorological equipment to measure solar irradiance and other weather conditions; and 
• Associated equipment to safely operate, maintain, and deliver electricity to the grid. 

 
The map in TAB 11 shows the proposed project area with the preliminary solar equipment 
location with the highlighted areas. The exact placement of the equipment is subject to 
ongoing planning, soil studies, and engineering and will be determined before construction 
begins. 
 
  



Tab 8 
 
Description of Qualified Property  
 
Please refer to Tab 7 
 
 
  



Tab 9 
 
Description of Land  
 
THE FOLLOWING REAL PROPERTY LOCATED IN PECOS COUNTY, TX: 
 

H&GN RR CO BLK 11 120 R.N. MITCHELL A-8149 

H&GN RR CO BLK 11 71 H&GN RR CO A-563 

H&GN RR CO BLK 11 71 H&GN RR CO A-563 
H&GN RR CO BLK 11 84 D. CHILTON A-7787 

 
  



Tab 10 
 
Description of all property not eligible to become qualified property (if applicable)  
 
Not Applicable 
 
  



Tab 11 
 
Maps that clearly show:  

a) Project vicinity  
b) Qualified investment including location of tangible personal property to be placed in service 

during the qualifying time period and buildings to be constructed during the qualifying time 
period  

c) Qualified property including location of new buildings or new improvements  
d) Existing property  
e) Land location within vicinity map  
f) Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed 

boundaries and size  
 
Maps B, and C are being submitted under separate cover due to confidential 
information pursuant to Tex. Admin Code Section 9.1053. and Tex. Gov't Code Section 
552.110. 
 
  



Tab 11 

 
 

(a) & (e) Project vicinity  
 

 
 
 

 
 

 
 
 
 
 
 
 
 



(d) Existing property  
 

 
 
 
 
 
 
(f) Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed 
boundaries and size  
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Tab 12 
 
Request for Waiver of Job Creation Requirement and supporting information (if applicable)  

 
See Attached 
  



 
January 7, 2019 

 
Mark Dominguez 
Superintendent Buena Vista Independent School District 
404 West Highway 11  
Imperial, TX 79743 
 
 
Re: Chapter 313 Jobs Waiver Request Pecos County, TX  
 
Dear Superintendent Dominguez, 
 
Please consider this letter to be the formal request of Concho Bluff, LLC to waive the minimum 
new job creation requirement, as provided under Texas Tax Code 313.025(f-1). Concho Bluff 
LLC requests that the Board of Trustees make such a finding and waive the 
job creation requirement for 10 permanent jobs. 
 
Concho Bluff LLC’s 255MW-AC project will provide over 300 jobs during the construction of the 
facility. Once the project enters the operating phase, the project will require a small number of 
full-time skilled employees. Concho Bluff is committing to the employment of (2) two full time 
employees upon achieving commercial operation. The industry standard job requirement for 
100MW to 250MW utility scale solar projects is two full time employees. This commitment is in 
line with solar industry standards for job requirements of a project this size and as such, 
requests the job creation requirement under Chapter 313 of the Texas Tax Code be waived.  
 
The permanent employees of a solar project maintain and service solar panels, 
underground electrical connections, substations and other infrastructure associated with the 
safe and reliable operation of the project. In addition to the onsite employees, there may be 
managers or technicians who support the project from offsite locations. 
 
Best Regards 
 
 
Ian Davis – Vice President 
OnPeak Power, LLC 
2028 E Ben White Blvd STE 240-8833 
Austin, TX 78741 



Tab 13 
 

Calculation of three possible wage requirements with TWC documentation  
 
 

Pecos County Weekly Wages for All Jobs 
Four most recent quarters 

County Year Quarter Avg Weekly 
Wages Annualized 

Pecos 2017 Q3 $869  $45,188  
Pecos 2017 Q4 $921  $47,892  
Pecos 2018 Q1 $968  $50,336  
Pecos 2018 Q2 $894  $46,488  

  Average $913  $47,476  
 
 
 

Pecos County Weekly Wages for Manufacturing  Jobs 
Four most recent quarters 

County Year Quarter Avg Weekly Wages Annualized 

Pecos 2017 Q3 $1,026  $53,352  
Pecos 2017 Q4 $1,156  $60,112  
Pecos 2018 Q1 $1,064  $55,328  
Pecos 2018 Q2 $993  $51,636  
    Average $1,060  $55,107  
110% Weekly Avergae Wage for Manufacturing 
Jobs $1,166  $60,618  

 
     

Supporting Data for Section 14(7)(c) 
110% of the average weekly wage for manufacturing jobs in the region 

9. Permian Basin Regional Planning Commission 
2017 Avg Hourly Wage for Manufacturing Jobs (PBRPC) $26.24  
2017 Weekly Wage Calculated from (PBRPC) @ 40hrs/wk $1,050  
110% of Weekly Wage Calculation (PBRPC) @ 40hrs/wk $1,155  
Annual Salary at 110% of Weekly Wage 
(PBRPC)  $60,037  
 
 
 
 
   

 



Quarterly Employment and Wages (QCEW) 

      
Help with Download 

 
  Page 1 of 1 (40 results/page) 

 

 

 

Year 
  

 

 

Period 
  

 

 

Area 
  

 

 

Ownership 
  

 

 

Division 
  

 

 

Level 
  

 

 

Ind Code 
  

 

 

Industry 
  

 

 

Avg Weekly Wages 
  

2017 3rd Qtr Pecos County Private 00 0 10 Total, all industries   $869   
2017 4th Qtr Pecos County Private 00 0 10 Total, all industries   $921   
 

 

Quarterly Employment and Wages (QCEW) 

      
Help with Download 

 
  Page 1 of 1 (40 results/page) 

 

 

 

Year 
  

 

 

Period 
  

 

 

Area 
  

 

 

Ownership 
  

 

 

Division 
  

 

 

Level 
  

 

 

Ind Code 
  

 

 

Industry 
  

 

 

Avg Weekly Wages 
  

2018 1st Qtr Pecos County Private 00 0 10 Total, all industries   $968   
2018 2nd Qtr Pecos County Private 00 0 10 Total, all industries   $894   

Quarterly Employment and Wages (QCEW) 

      
Help with Download 

 
  Page 1 of 1 (40 results/page) 

 

 

 

Year 
  

 

 

Period 
  

 

 

Area 
  

 

 

Ownership 
  

 

 

Division 
  

 

 

Level 
  

 

 

Ind Code 
  

 

 

Industry 
  

 

 

Avg Weekly Wages 
  

2017 4th Qtr Pecos County Private 31 2 31-33 Manufacturing   $1,156   
2017 3rd Qtr Pecos County Private 31 2 31-33 Manufacturing   $1,026   
 

Quarterly Employment and Wages (QCEW) 

      
Help with Download 

 
  Page 1 of 1 (40 results/page) 

 

 

 

Year 
  

 

 

Period 
  

 

 

Area 
  

 

 

Ownership 
  

 

 

Division 
  

 

 

Level 
  

 

 

Ind Code 
  

 

 

Industry 
  

 

 

Avg Weekly Wages 
  

2018 2nd Qtr Pecos County Private 31 2 31-33 Manufacturing   $993   
2018 1st Qtr Pecos County Private 31 2 31-33 Manufacturing   $1,064  
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COG Hourly Annual

Texas $26.24 $54,587

1. Panhandle Regional Planning Commission $23.65 $49,190

2. South Plains Association of Governments $19.36 $40,262

3. NORTEX Regional Planning Commission $23.46 $48,789

4. North Central Texas Council of Governments $26.80 $55,747

5. Ark-Tex Council of Governments $18.59 $38,663

6. East Texas Council of Governments $21.07 $43,827

7. West Central Texas Council of Governments $21.24 $44,178

8. Rio Grande Council of Governments $18.44 $38,351

9. Permian Basin Regional Planning Commission $26.24 $54,576

10. Concho Valley Council of Governments $19.67 $40,924

11. Heart of Texas Council of Governments $21.53 $44,781

12. Capital Area Council of Governments $31.49 $65,497

13. Brazos Valley Council of Governments $17.76 $39,931

14. Deep East Texas Council of Governments $17.99 $37,428

15. South East Texas Regional Planning Commission $34.98 $72,755

16. Houston-Galveston Area Council $28.94 $60,202

17. Golden Crescent Regional Planning Commission $26.94 $56,042

18. Alamo Area Council of Governments $22.05 $48,869

19. South Texas Development Council $15.07 $31,343

20. Coastal Bend Council of Governments $28.98 $60,276

21. Lower Rio Grande Valley Development Council $17.86 $37,152

22. Texoma Council of Governments $21.18 $44,060

23. Central Texas Council of Governments $19.30 $40,146

24. Middle Rio Grande Development Council $24.07 $50,058

Source:  Texas Occupational Employment and Wages

Data published:  July 2018

Data published annually, next update will be July 31, 2019

Note:  Data is not supported by the Bureau of Labor Statistics (BLS).  

Wage data is produced from Texas OES data, and is not to be compared to BLS estimates.

Data intended for TAC 313 purposes only.

2017 Manufacturing Average Wages by Council of Government Region

Wages for All Occupations

Wages

http://www.prpc.cog.tx.us/
http://www.prpc.cog.tx.us/
http://www.spag.org/
http://www.nortexrpc.org/
http://www.nctcog.dst.tx.us/
http://www.atcog.org/
http://www.etcog.org/
http://www.wctcog.org/
http://www.riocog.org/
http://www.txregionalcouncil.org/regions/PBRPC.php
http://www.cvcog.org/
http://www.hotcog.org/
http://www.capco.state.tx.us/
http://www.bvcog.org/
http://www.detcog.org/
http://www.setrpc.org/
http://www.h-gac.com/
http://www.gcrpc.org/
http://www.aacog.dst.tx.us/
http://www.stdc.cog.tx.us/
http://cbcog98.org/
http://www.lrgvdc.org/
http://www.texoma.cog.tx.us/
http://www.ctcogmpo.org/
http://www.mrgdc.org/
Ian
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Tab 14 
 

Schedules A1, A2, B, C and D completed and signed Economic Impact (if applicable)  
 

See Attached.  

 

  



Date 14-Dec-18

Applicant Name Concho Bluff LLC Form 50-296A

ISD Name Buena Vista ISD Revised May 2014

Column A Column B Column C Column D Column E

Year

School Year      
(YYYY-YYYY)

Tax Year               
(Fill in actual tax 

year below)             
YYYY

New investment (original cost) in tangible 

personal property placed in service during this 
year that will become Qualified Property

New investment made during this year in 

buildings or permanent nonremovable 

components of buildings that will become 
Qualified Property

Other new investment made during this year 
that will not become Qualified Property         

[SEE NOTE]

Other new investment made during this year 
that may become Qualified Property              

[SEE NOTE]

Total Investment                                                 
(Sum of Columns A+B+C+D)

[The only other investment made before filing 
complete application with district that may 

become Qualified Property is land.]

$0 $0 $0 $0 $0 

$0 $0 $0 $0 $0 

QTP1 2020-2021 2020 $260,000,000 $0 $0 $0 $260,000,000 

QTP2 2021-2022 2021 $0 $0 $0 $0 $0 

$260,000,000 $0 $0 $0 $260,000,000

Total Qualified Investment (sum of green cells)

$260,000,000

For All Columns: List amount invested each year, not cumulative totals.

Column A: 

Column B: 

Column C: 

Column D:

Total Investment: Add together each cell in a column and enter the sum in the blue total investment row. Enter the data from this row into the first row in Schedule A2.

Qualified Investment: For the green qualified investment cell, enter the sum of all the green-shaded cells.

Not eligible to become Qualified Property

Investment made after filing complete 
application with district, but before final board 

approval of application                                              

Schedule A1:  Total Investment for Economic Impact (through the Qualifying Time Period)

PROPERTY INVESTMENT AMOUNTS

(Estimated Investment in each year.  Do not put cumulative totals.)

Investment made after final board approval of 
application and before Jan. 1 of first complete 

tax year of qualifying time period                          

Complete tax years of qualifying time period

Investment made before filing complete 
application with district

--

Year preceding 
the first complete 

tax year of the 
qualifying time 

period (assuming 
no deferrals of 
qualifying time 

period)

2019

Dollar value of other investment that may affect economic impact and total value. Examples of other investment that may result in qualified property are land or professional services. 

Total Investment through Qualifying Time Period [ENTER this row in Schedule A2]

This represents the total dollar amount of planned investment in tangible personal property. Only include estimates of investment for "replacement" property if the property is specifically described in the application.

Only tangible personal property that is specifically described in the application can become qualified property.

The total dollar amount of planned investment each year in buildings or nonremovable component of buildings.

Dollar value of other investment that may affect economic impact and total value. Examples of other investment that will not become qualified property include investment meeting the definition of 313.021(1) but not creating a new improvement as defined by TAC 9.1051. This is proposed property that 
functionally replaces existing property; is used to maintain, refurbish, renovate, modify or upgrade existing property; or is affixed to existing property—described in SECTION 13, question #5 of the application.

Enter amounts from TOTAL row above in Schedule A2



Date 14-Dec-18

Applicant Name Concho Bluff LLC Form 50-296A

ISD Name Buena Vista ISD Revised May 2014

Column A Column B Column C Column D Column E

Year

School Year      
(YYYY-YYYY)

Tax Year               
(Fill in actual tax 

year below)             
YYYY

New investment (original cost) in tangible 

personal property placed in service 
during this year that will become Qualified 

Property

New investment made during this year in 

buildings or permanent nonremovable 

components of buildings that will become 
Qualified Property

Other investment made during this year 
that will not become Qualified Property 

[SEE NOTE]

Other investment made during this year 
that will become Qualified Property {SEE 

NOTE]

Total Investment                                                 
(A+B+C+D)

$260,000,000 $0 $0 $0 $260,000,000 

0 2019-2020 2019
$0 $0 $0 $0 $0

0 2020-2021 2020

$0 $0 $0 $0 $0

1 2021-2022 2021 $0 $0 $0 $0 $0

2 2022-2023 2022 $0 $0 $0 $0 $0

3 2023-2024 2023 $0 $0 $0 $0 $0

4 2024-2025 2024 $0 $0 $0 $0 $0

5 2025-2026 2025 $0 $0 $0 $0 $0

6 2026-2027 2026 $0 $0 $0 $0 $0

7 2027-2028 2027 $0 $0 $0 $0 $0

8 2028-2029 2028 $0 $0 $0 $0 $0

9 2029-2030 2029 $0 $0 $0 $0 $0

10 2030-2031 2030 $0 $0 $0 $0 $0

Total Investment made through limitation
$260,000,000 $0 $0 $0 $260,000,000

11 2031-2032 2031 $0 $0

12 2032-2033 2032 $0 $0

13 2033-2034 2033 $0 $0

14 2034-2035 2034 $0 $0

15 2035-2036 2035 $0 $0

16 2036-2037 2036 $0 $0

17 2037-2038 2037 $0 $0

18 2038-2039 2038 $0 $0

19 2039-2040 2039 $0 $0

20 2040-2041 2040 $0 $0

21 2041-2042 2041 $0 $0

22 2042-2043 2042 $0 $0

23 2043-2044 2043 $0 $0

24 2044-2045 2044 $0 $0

25 2045-2046 2045 $0 $0

*

**

***
For All Columns: List amount invested each year, not cumulative totals. Only include investments in the remaining rows of Schedule A2 that were not captured on Schedule A1.

Column A: 

Column B: 

Column C: 

Column D:

Schedule A2:  Total Investment for Economic Impact (including Qualified Property and other investments)

PROPERTY INVESTMENT AMOUNTS

(Estimated Investment in each year.  Do not put cumulative totals.)

TOTALS FROM SCHEDULE A1

Enter amounts from TOTAL row in Schedule A1 in the row below

The total dollar amount of planned investment each year in buildings or nonremovable component of buildings.

Dollar value of other investment that may affect economic impact and total value. Examples of other investment that will not become qualified property include investment meeting the definition of 313.021(1) but not creating a new improvement as defined by TAC 9.1051. This is proposed property that 
functionally replaces existing property; is used to maintain, refurbish, renovate, modify or upgrade existing property; or is affixed to existing property—described in SECTION 13, question #5 of the application.

Only investment made during deferrals of the start of the limitation (after the end of qualifying time period but before the start of the Value Limitation Period) should be included in the "year prior to start of value limitation period" row(s). If the limitation starts at the end of the qualifying time period or the 
qualifying time period overlaps the limitation, no investment should be included on this line.

Each year prior to start of value limitation period**                                                                    
Insert as many rows as necessary

Total Investment from Schedule A1* --

If your qualifying time period will overlap your value limitation period, do not also  include investment made during the qualifying time period in years 1 and/or 2 of the value limitation period, depending on the overlap. Only include investments/years that were not captured on Schedule A1.

Each year prior to start of value limitation period**                                                                    
Insert as many rows as necessary

Value limitation period***

Continue to maintain viable presence

Dollar value of other investment that may affect economic impact and total value. Examples of other investment that may result in qualified property are land or professional services. 

Additional years for 25 year economic impact as required by 
313.026(c)(1) 

All investments made through the qualifying time period are captured and totaled on Schedule A1 [blue box] and incorporated into this schedule in the first row.

This represents the total dollar amount of planned investment in tangible personal property. Only include estimates of investment for "replacement" property if the property is specifically described in the application.

Only tangible personal property that is specifically described in the application can become qualified property.



Date
Applicant Name Concho Bluff LLC Form 50-296A
ISD Name Buena Vista ISD Revised May 2014

Year
School Year 
(YYYY-YYYY)

Tax Year           
(Fill in actual tax 
year)        YYYY

Estimated Market Value of 
Land

Estimated Total Market 
Value of new buildings or 
other new improvements

Estimated Total Market 
Value of tangible personal 

property in the new 
buildings or "in or on the 

new improvements" 

Market Value less any 
exemptions (such as 
pollution control) and 

before limitation
Final taxable value for I&S 

after all reductions
Final taxable value for 

M&O after all reductions

Each year prior to start of              
Value Limitation Period                  
Insert as many rows as necessary

0

1 2021-2022 2021 $0 $260,000,000 $0 $260,000,000 $260,000,000 $30,000,000
2 2022-2023 2022 $0 $221,000,000 $0 $221,000,000 $221,000,000 $30,000,000
3 2023-2024 2023 $0 $187,850,000 $0 $187,850,000 $187,850,000 $30,000,000
4 2024-2025 2024 $0 $159,672,500 $0 $159,672,500 $159,672,500 $30,000,000
5 2025-2026 2025 $0 $135,721,625 $0 $135,721,625 $135,721,625 $30,000,000
6 2026-2027 2026 $0 $115,363,381 $0 $115,363,381 $115,363,381 $30,000,000
7 2027-2028 2027 $0 $98,058,874 $0 $98,058,874 $98,058,874 $30,000,000
8 2028-2029 2028 $0 $83,350,043 $0 $83,350,043 $83,350,043 $30,000,000
9 2029-2030 2029 $0 $70,847,537 $0 $70,847,537 $70,847,537 $30,000,000
10 2030-2031 2030 $0 $60,220,406 $0 $60,220,406 $60,220,406 $30,000,000
11 2031-2032 2031 $0 $52,000,000 $0 $52,000,000 $52,000,000 $52,000,000
12 2032-2033 2032 $0 $52,000,000 $0 $52,000,000 $52,000,000 $52,000,000
13 2033-2034 2033 $0 $52,000,000 $0 $52,000,000 $52,000,000 $52,000,000
14 2034-2035 2034 $0 $52,000,000 $0 $52,000,000 $52,000,000 $52,000,000
15 2035-2036 2035 $0 $52,000,000 $0 $52,000,000 $52,000,000 $52,000,000
16 2036-2037 2036 $0 $52,000,000 $0 $52,000,000 $52,000,000 $52,000,000
17 2037-2038 2037 $0 $52,000,000 $0 $52,000,000 $52,000,000 $52,000,000
18 2038-2039 2038 $0 $52,000,000 $0 $52,000,000 $52,000,000 $52,000,000
19 2039-2040 2039 $0 $52,000,000 $0 $52,000,000 $52,000,000 $52,000,000
20 2040-2041 2040 $0 $52,000,000 $0 $52,000,000 $52,000,000 $52,000,000
21 2041-2042 2041 $0 $52,000,000 $0 $52,000,000 $52,000,000 $52,000,000
22 2042-2043 2042 $0 $52,000,000 $0 $52,000,000 $52,000,000 $52,000,000
23 2043-2044 2043 $0 $52,000,000 $0 $52,000,000 $52,000,000 $52,000,000
24 2044-2045 2044 $0 $52,000,000 $0 $52,000,000 $52,000,000 $52,000,000
25 2045-2046 2045 $0 $52,000,000 $0 $52,000,000 $52,000,000 $52,000,000

Notes:

14-Dec-18

Continue to maintain 
viable presence

Market value in future years is good faith estimate of future taxable value for the purposes of property taxation.
Only include market value for eligible property on this schedule.

Additional years for        
25 year economic impact 

as required by 
313.026(c)(1) 

Schedule B:  Estimated Market And Taxable Value (of Qualified Property Only)

Qualified Property Estimated Taxable Value

Value Limitation Period                                                                                  



Date
Applicant Name Concho Bluff LLC Form 50-296A
ISD Name Buena Vista ISD Revised May 2014

Non-Qualifying Jobs

Column A Column B Column C Column D Column E

Year
School Year     
(YYYY-YYYY)

Tax Year                      
(Actual tax year)               

YYYY

Number of Construction 
FTE's or man-hours 

(specify)
Average annual wage rates 

for construction workers

Number of non-qualifying 
jobs applicant estimates it 

will create (cumulative)

Number of new qualifying 
jobs applicant commits to 

create meeting all criteria of 
Sec. 313.021(3) 

(cumulative)
Average annual wage of 

new qualifying jobs 

Each year prior to start of            
Value Limitation Period                  
Insert as many rows as necessary

0 2019-2020 2019

300 Construction Jobs 47,746.00 0 0 0

Each year prior to start of            
Value Limitation Period                  
Insert as many rows as necessary

0 2020-2021 2020

300 Construction Jobs 47,746.00 0 0 0

1 2021-2022 2021
0 NA 0 2 60,037.00

2 2022-2023 2022
0 NA 0 2 60,037.00

3 2023-2024 2023 0 NA 0 2 60,037.00
4 2024-2025 2024 0 NA 0 2 60,037.00
5 2025-2026 2025 0 NA 0 2 60,037.00
6 2026-2027 2026 0 NA 0 2 60,037.00
7 2027-2028 2027 0 NA 0 2 60,037.00
8 2028-2029 2028 0 NA 0 2 60,037.00
9 2029-2030 2029 0 NA 0 2 60,037.00
10 2030-2031 2030 0 NA 0 2 60,037.00

Years Following                   
Value Limitation Period

11      
through       

25
2031-2046 2031-2045

0 NA 0 2 60,037.00

Notes: See TAC 9.1051 for definition of non-qualifying jobs.
Only include jobs on the project site in this school district.

C1.  Yes No

C1a.  Yes No

C1b.  Yes No

14-Dec-18

If yes, answer the following two questions: 

Are the cumulative number of qualifying jobs listed in Column D less than the number of qualifying jobs required by statute?       (25 
qualifying jobs in Subchapter B districts, 10 qualifying jobs in Subchapter C districts)

Will the applicant request a job waiver, as provided under 313.025(f-1)?

Will the applicant avail itself of the provision in 313.021(3)(F)?

Schedule C:  Employment Information  

Construction Qualifying Jobs

Value Limitation Period                                                                                  
The qualifying time period could overlap the 

value limitation period.

X

X

X



Date

Applicant Name Concho Bluff LLC Form 50-296A

ISD Name Buena Vista ISD Revised May 2014

Incentive Description
Taxing Entity                                     

(as applicable)

Beginning Year of 

Benefit
Duration of Benefit

Annual Tax Levy 

without Incentive
Annual Incentive Annual Net Tax Levy

County: N/A N/A N/A N/A N/A

City: N/A N/A N/A N/A N/A

Other: N/A N/A N/A N/A N/A

County: Pecos County, Texas 2020 10 $1,163,000.00 $908,000.00 $255,000.00 

City: N/A N/A N/A N/A N/A

Other: N/A N/A N/A N/A N/A

County: N/A N/A N/A N/A N/A

City: N/A N/A N/A N/A N/A

Other: N/A N/A N/A N/A N/A

Freeport Exemptions N/A N/A N/A N/A N/A N/A

Non-Annexation Agreements N/A N/A N/A N/A N/A N/A

Enterprise Zone/Project N/A N/A N/A N/A N/A N/A

Economic Development Corporation N/A N/A N/A N/A

Texas Enterprise Fund N/A N/A N/A N/A

Employee Recruitment N/A N/A N/A N/A

Skills Development Fund N/A N/A N/A N/A

Training Facility Space and Equipment N/A N/A N/A N/A

Infrastructure Incentives N/A N/A N/A N/A

Permitting Assistance N/A N/A N/A N/A

Other: N/A N/A N/A N/A

Other: N/A N/A N/A N/A

Other: N/A N/A N/A N/A

Other: N/A N/A N/A N/A

TOTAL $1,163,000 $908,000 $255,000

State and Local Incentives for which the Applicant intends to apply (Estimated)

Additional information on incentives for this project:

Concho Bluff LLC and Pecos County, Texas agreed to $1,000/MW payment in lieu of taxes and a 100% tax abatment for 10 years.

Local Government Code Chapters 
380/381

Schedule D:  Other Incentives (Estimated)

Tax Code Chapter 311

Tax Code Chapter 312

14-Dec-18



Tab 15 
 

Economic Impact Analysis, other payments made in the state or other economic information (if 
applicable)  
 

Economic Impact not provided. 

  



 Tab 16 
 

Description of Reinvestment or Enterprise Zone, including: 
A. evidence that the area qualifies as a enterprise zone as defined by the Governor’s Office 

Not applicable 
B. legal description of reinvestment zone* 

See attached.  
C. order, resolution or ordinance establishing the reinvestment zone* 

See attached.  
D. guidelines and criteria for creating the zone* 

See attached. 
 

* To be submitted with application or before date of final application approval by school board 
 

 

  



Legal Description of Greasewood 

Reinvestment Zone 

  

All that real property situated in Pecos County, Texas described as follows. 
  
Sections 71, 83, 84, 89, 97, 98, 99,100, 101, 102, 119, 120, 121, and 122; Block 11, H&GN RR 
CO, Pecos County Texas. 
 

THE FOLLOWING REAL PROPERTY LOCATED IN PECOS COUNTY, TX: 

 
 

Survey Name 
Block 

Number 
 

Section 
 

Sub-Survey 
 

Abstract 

H&GN RR CO BLK 11 71 H&GN RR CO A-563 

H&GN RR CO BLK 11 83 H&GN RR CO A-569 

H&GN RR CO BLK 11 120 R.N. MITCHELL A-8149 

H&GN RR CO BLK 11 122 H.C. ALFORD A-7582 

H&GN RR CO BLK 11 100 L.L. BALDRIDGE A-5112 

H&GN RR CO BLK 11 84 D. CHILTON A-7787 

H&GN RR CO BLK 11 99 H&GN RR CO A-577 

H&GN RR CO BLK 11 97 H&GN RR CO A-576 

H&GN RR CO BLK 11 101 H&GN RR CO A-578 

H&GN RR CO BLK 11 102 W.H. LYONS A-5890 

H&GN RR CO BLK 11 119 H&GN RR CO A-587 

H&GN RR CO BLK 11 85 H&GN RR CO A-570 

H&GN RR CO BLK 11 121 H&GN RR CO A-588 

H&GN RR CO BLK 11 98 J.R. CASEY A-6570 

 

 

 













PECOS COUNTY 

 

GUIDELINES AND CRITERIA FOR TAX ABATEMENT 

 

 
I.  PURPOSE 
 
 Pecos County, herein referred to as “the County,” is committed to the promotion 
of quality development in all parts of the County and to improving the quality of life for 
its citizens.  In order to help meet these goals, the County will consider recommending 
tax abatement to stimulate growth and development.  Any such incentive shall be 
provided in accordance with the procedures and criteria outlined in this document.  
However, nothing in these guidelines shall imply or suggest, or be construed to imply or 
suggest, that the County is under any obligation to provide any incentive to any applicant.  
All such applications for tax abatement shall be considered on an individual basis with 
regard to both the qualification for abatement and the amount of any abatement.   
 
II. DEFINITIONS 
 

The attached Glossary is a list of words with their definitions that are found in this 
document, and the Glossary is incorporated herein by reference. 
 
III.  GUIDELINES AND CRITERIA 
 
 Improvements eligible for abatement include the following:  
 
Aquaculture/agriculture facility, 
Distribution center facility,  
Manufacturing facility,  
Office building, 
Regional entertainment/ tourism facility, 
Renewable power facility and fixtures, 
Research facility, 
Historic building in a designated area, or 
Other basic industry. 
   
Requests for abatement will be evaluated according to factors including, but not limited 
to, the following:  
 

(1) Jobs.  Projected new jobs created, including the number and type of new 
jobs, the number and type of jobs retained, the average payroll, and the 
number of local persons hired.   
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(2) Fiscal Impact.  The amount of real and personal property value that will be 
added to the tax roll for both eligible and ineligible property, any County 
financed infrastructure improvements that will be required by the facility, 
any infrastructure improvements proposed to be made by the facility, and 
the compatibility of the project with the County’s master plan for 
development.    

 
(3) Community Impact.  The pollution, if any, as well as other potential 

negative environmental impact on the health and safety of the community 
resulting from the proposed project; whether the project will revitalize a 
depressed area; potential business opportunities for local vendors; 
alternative development possibilities for the proposed site; the impact on 
other taxing entities; and/or whether the improvement is expected to solely 
or primarily have the effect of transferring employment from one part of 
Pecos County to another.   

 
IV. ABATEMENT AUTHORIZED 
 

(a) Authorized Date.  A facility shall be eligible for tax abatement if it has 
applied for such abatement prior to the commencement of construction:  
provided, that such facility meets the criteria for granting tax abatement in 
reinvestment zones created by Pecos County pursuant to these Guidelines 
and Criteria.  Property may be exempted from taxation under these 
guidelines for a period not to exceed the statutory limitations.  

 
(b)   Creation of New Value.  Abatement may only be granted for the additional 

value of or increase in value to eligible improvements made subsequent to 
the filing of an application for tax abatement and specified in the 
abatement agreement between the County and the property owner or lessee 
and lessor, subject to such limitations as the Tax Abatement Statute and 
these Guidelines and Criteria may require. 

 
(c) New and Existing Facilities.  Abatement may be granted for new facilities 

and improvements to existing facilities for purposes of modernization or 
expansion.  If the modernization project includes replacement of a facility 
existing at the time of application, the abated value shall be the value of 
the new unit(s) less the value of the old unit(s). 

 
(d) Eligible Property.  Abatement may be extended to the value of buildings, 

structures, fixed machinery and equipment, site improvements, and office 
space and related fixed improvements necessary to the operation and 
administration of the facility. 
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(e) Ineligible Property.  The following types of property shall be fully taxable 
and ineligible for abatement: 

 
land, 
animals, 
inventories, 
supplies, 
tools, 
furnishings, and other forms of movable personal property (except as 
provided below), 
vehicles, 
vessels, 
aircraft, 
housing or residential property,  
hotels/motels, 
fauna, 
flora, 
retail facilities, except when housed in an historic structure, within the                                       
designated downtown district,  
any improvements including those involved in the production, storage or 
distribution of natural gas or fluids that are not integral to the operation of 
the facility, and 
Property owned or used by the State of Texas or its political subdivisions 
or by any organization owned, operated or directed by a political 
subdivision of the State of Texas.  This provision shall not be interpreted 
to disallow abatement for property located in the Pecos County Industrial 
Park.  Nor shall this provision be interpreted to disallow abatement where 
the eligible property to be abated may be located on or affixed to land 
owned by the State or a subdivision of the State, but is wholly owned by 
the party seeking the abatement.   
   

 Equipment constituting personal property located in the reinvestment zone 
shall remain eligible for abatement provided the equipment is awaiting 
installation to become a permanent part of a fixture located or to be 
constructed in the reinvestment zone that is or will be eligible for property 
tax abatement, including any replacement parts. 

  
(f) Owned/Leased Facilities.  If leased property is granted abatement, the 

agreement shall be executed with the lessor and lessee.  If the eligible 
property to be abated is located on or affixed to leased land, but is wholly 
owned by the party seeking the abatement, the agreement shall be executed 
only with the owner of the property to be abated.   
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(g) Value and Term of Abatement.  Abatement shall be granted effective with 
the January 1 valuation date immediately following the date of execution 
of the agreement.  The value of new eligible properties shall be abated 
according to the approved agreement between the applicant and the 
governing body.  The governing body, in its sole discretion, shall 
determine the amount of any abatement.  

 
The abatement may be extended from the date of the initial agreement by 
modification provided the statutory requirements for modification are met.   

  
(h) Construction in Progress.  If a qualifying facility has not been placed in 

service as of January 1 following execution of the abatement agreement, 
the taxpayer may apply for a one-year extension of the term of abatement.  
Said extension must be applied for prior to the end of the calendar year in 
which the abatement agreement is executed. 

 
(i) Taxability.  From the execution of the abatement contract to the end of the 

agreement period, taxes shall be payable as follows: 
 

(1) The value of ineligible property as provided in Part IV(e) shall be 
fully taxable. 

 
(2) The base year value of existing eligible property, meaning the 

value of the property for the year in which the abatement 
agreement is executed, shall be fully taxable. 

 
(3) The additional value of eligible property shall be taxable as 

provided for by the applicable abatement agreement between the 
owner and the County.  

 
 
V. APPLICATION FOR TAX ABATEMENT 
 

(a) Any present or potential owner of taxable property in Pecos County may 
request the creation of a reinvestment zone and tax abatement by filing a 
written request with the County. 

 
(b) The application shall consist of a completed application form accompanied 

by: 
 

(1) a general description of the proposed use and the general nature 
and extent of the modernization, expansion or new improvements 
to be undertaken; 
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(2) a descriptive list of the improvements that will be a part of the 
facility; 

 
  (3) a map and property description or a site plan; 
 

(4) a time schedule for undertaking and completing the planned 
improvements; 

 
(5) for modernized facilities, a statement of the assessed value of the 

facility, separately stated for real and personal property, for the tax 
year immediately preceding the application; and, 

  
(6) Financial and other information as deemed appropriate for 

evaluating the financial capacity and other factors of the applicant. 
 
(c) Upon receipt of a completed application, the County receiving such 

application shall notify in writing the presiding officer of the legislative 
body of each affected jurisdiction.  Before acting upon the application, the 
County shall through public hearings as described below afford the 
applicant and the designated representative of any affected jurisdiction and 
any member of the public the opportunity to show cause why the 
abatement should or should not be granted.  Notice of the public hearing 
shall be clearly identified on an agenda of the legislative body of the 
County to be posted at least twenty (20) days prior to the hearing. 

 
(d) The County shall approve or deny the application for tax abatement within 

sixty (60) days after receipt of the application.  The presiding officer of the 
County shall notify the applicant of the approval or disapproval promptly 
thereafter. 

 
(e) Statutory Requirements:  Not later than the seventh (7th) day before the 

date of the hearing, notice of the hearing must be:  (1) delivered in writing 
to the presiding officer of each taxing unit that includes in its boundaries 
real property that is to be included in the proposed reinvestment zone, and 
(2) published in a newspaper of general circulation in the County.  At the 
hearing, the Commissioners Court evaluates the application against the 
criteria described in these guidelines and decides by majority vote whether 
to designate the property for which the abatement is sought as a 
reinvestment zone.  If the reinvestment zone is designated, the 
Commissioners Court shall pass an order to that effect.  An order 
designating an area as a reinvestment zone is valid for five years from the 
date of designation.  Once the area is designated as a reinvestment zone, 
the Commissioners Court may then arrange to consider for approval of the 
tax abatement agreement between the applicant and the county, which it 
may do at any regularly scheduled meeting, provided notice requirements 
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are met.  At least seven days prior to entering into a tax abatement 
agreement, the County must give written notice of its intent to do so to the 
presiding officer of each taxing unit that includes in its boundaries real 
property that is to be included in the proposed reinvestment zone, along 
with a copy of the proposed tax abatement agreement.  At the regularly 
scheduled meeting, the Commissioners Court may finally vote by simple 
majority to enter into the tax abatement agreement, or to decline.  

 
(f) Expedited consideration of application.  If the County determines that the 

application should receive expedited consideration, the Commissioners 
Court may combine the steps described in the preceding paragraph into a 
single, regularly scheduled meeting of the Commissioners Court, provided 
the County meets the procedural prerequisites for each step.      

 

(g) A request for a reinvestment zone for the purpose of abatement shall not 
be granted if the County finds that the request for the abatement was filed 
after commencement of construction, alteration, or installation of 
improvements related to a proposed modernization, expansion, or new 
facility. 

 
(h) Variance.  Requests for variance from the provisions of Subsections (a) 

through (e) of Part IV may be made in written form to the County 
Commissioners Court.  Such request shall include a complete description 
of the circumstances explaining why the applicant should be granted a 
variance.  Approval of the request for variance requires a three-fourths 
(3/4) vote of the County Commissioners Court.  

 
VI. PUBLIC HEARING 
 

(a) If, after a public hearing, the County Commissioners Court weighs the 
relevant factors listed in these guidelines and determines that granting the 
abatement is not in the best interests of the County, the Court shall deny 
the abatement.    

(b) Neither a reinvestment zone nor an abatement agreement shall be 
authorized if it is determined that: 

 
(1) There would be a substantial and unreasonable adverse affect on 

the provision of government services or the overall tax base of the 
County. 

 
  (2) The applicant has insufficient financial capacity. 
 

(3) Planned or potential use of the property would constitute a hazard 
to public safety, health, or morals. 
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(4) Planned or potential use of the property violates any other 
governmental codes or any applicable law.  

 
VII. AGREEMENT 
 

(a) After approval of the tax abatement application, the County shall formally 
pass a resolution and execute an agreement with the owner of the facility 
and the lessee involved, if any, which shall include:  

 
  (1) Estimated value to be abated and the base year value. 
 
  (2) Percent of value to be abated each year. 
 
  (3) The commencement date and the termination date of abatement. 
 

(4) The proposed use of the facility, nature of construction, time 
schedule for undertaking and completing the planned 
improvements, map, property description, and improvements list.  

 
(5) Contractual obligations in the event of default, including a 

provision for cancellation and recapture of delinquent taxes, 
provisions for administration and assignment as provided herein, 
and any other provision that may be required for uniformity or by 
state law.     

 
(6) Performance criteria for continuation of the abatement. 

 
(7) Amount of investment and average number of jobs involved for the 

period of abatement. 
 

(8) A provision that the contract shall meet all of the requirements of 
Texas Tax Code Sec. 312, et. seq. 

 
(b) Such agreement shall be executed within sixty (60) days after approval of 

the agreement.  
 

(c) The County shall make its own determination of abatement which shall 
not bind any other affected taxing entity.  

 
VIII. RECAPTURE 
 

(a) In the event that the facility is completed and begins producing product or 
service, but subsequently discontinues production of product or service for 
any reason other than fire, explosion, or other casualty or accident or 
natural disaster for a period of more than one (1) year during the 
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abatement period, then the agreement shall terminate and so shall the 
abatement of taxes for the calendar year during which the agreement is 
terminated.  The taxes otherwise abated for that calendar year shall be paid 
to the County within sixty (60) days from the date of termination. 

 
(b) Should the County determine that the owner is in default of the agreement,  

the County shall notify the owner of the defect in writing at the address 
stated in the agreement, and if such defect is not cured within sixty (60) 
days from the date of such notice ("Cure Period"), then the agreement shall 
be terminated.  Where cure of the proposed defect requires action 
undertaken over a period of time, the contract will not be considered to be 
in default if the performing party has undertaken efforts to cure the defect 
and is diligently pursuing those efforts.    

 
 (c) In the event that the company or individual: 
 

(1) allows its ad valorem taxes owed the County to become delinquent, 
and to remain delinquent for a period of thirty (30) days following 
notice of the delinquency without instituting proper legal 
procedures for their protest and/or contest; or 

 
(2) violates in a way any of the terms and conditions of the abatement 

agreement and fails to cure same during the Cure Period; 
 

the agreement shall be terminated and all taxes previously abated by virtue 
of the agreement will be recaptured and paid within sixty (60) days of the 
termination.  A failure to abide by estimated timelines for construction will 
not be considered to be a material breach of this agreement, provided the 
owner makes a reasonable effort to meet the estimated timeline. 

 
 
IX. ADMINISTRATION 
 

(a)  The Chief Appraiser of the Pecos County Appraisal District shall annually 
determine an assessment of the real and personal property comprising the 
reinvestment zone.  Each year the company or individual receiving the 
abatement shall furnish the designee of the County with such information 
as may be necessary to determine continued eligibility for abatement.  
Once the value has been established, the Chief Appraiser shall notify the 
County of the amount of assessment.  Additionally, the County designee 
shall notify the County of the number of new or retained employees 
associated with the facility or generated by the abatement agreement.  
Once value has been established, the Chief Appraiser shall notify the 
affected taxing jurisdictions of the amount of the assessment. 
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(b) The agreement shall stipulate that employees and/or designated 
representatives of the County will have access to the reinvestment zone 
during the term of the abatement to inspect the facility to determine if the 
terms and conditions of the agreement are being met.  All inspections will 
be made only after the giving of twenty-four (24) hours prior notice and 
will only be conducted in such manner as to prevent unreasonable 
interference with the construction and/or operation of the facility.  All 
inspections will be made with one or more representatives of the owner in 
accordance with its safety standards. 

 
(c) Upon completion of construction the County shall annually evaluate each 

facility and report possible violations of the contract and/or agreement to 
the County.  

 
(d) All proprietary information acquired by the County for purposes of 

monitoring compliance with the terms and conditions of an abatement 
agreement shall be considered confidential. 

 
X. ASSIGNMENT 
 

(a) Abatement may be transferred and assigned by the owner to a new owner 
of the same property upon approval by resolution of the County 
Commissioners Court, subject to the financial capacity of the assignee and 
provided that the agreement is modified to substitute the assignee as a 
party to the agreement.  

 
(b) Any such modification shall not exceed the termination date of the 

abatement agreement with the original owner.  
 

(c) No assignment or transfer shall be approved if either the parties to the 
existing agreement or the proposed assignee is liable to the County for 
outstanding taxes or other obligations.   

 
(d) Approval shall not be unreasonably withheld.  Upon a finding that the 

proposed assignee is capable of performing the obligations under the 
agreement, financially and otherwise, approval of the assignment will not 
be withheld.   

 
 
XI. SUNSET PROVISION 
 

(a) These guidelines are effective upon the date of their adoption and will 
remain in force for two (2) years, at which time all reinvestment zones and 
tax abatement contracts created pursuant to its agreements will be 
reviewed by the County to determine whether the goals of these guidelines 
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and the Tax Abatement Statute have been achieved.  Based on that review, 
these guidelines may be modified, renewed or eliminated.  Such actions 
shall not affect existing contracts. 

 
(b) Prior to the date for review, as defined above, these Guidelines may be 

modified by a two-thirds (2/3) vote of the County Commissioners Court, 
as provided for by the laws of the State of Texas. 

 
XII. SEVERABILITY AND LIMITATIONS 
 

(a) In the event that any section, clause, sentence, paragraph, or any part of 
these guidelines is, for any reason, adjudged by any court of competent 
jurisdiction to be invalid, such invalidity shall not affect, impair, or 
invalidate the remainder of the guidelines. 

 
(b) Property that is in a reinvestment zone and that is owned or leased by a 

member of the County Commissioners Court is excluded from property 
tax abatement. 

 
(c) If this Guideline Statement has omitted any mandatory requirement of the 

applicable tax abatement laws of the State of Texas, then such requirement 
is hereby incorporated as a part of these guidelines.   

 
XIII.  These Guidelines and Criteria do not affect the County’s right to enter into 
abatement agreements for property located within the City of Fort Stockton pursuant to 
the existing agreement between the County and the City, regardless of whether such 
abatement agreements meet the criteria announced by these Guidelines. 
 
An Administrative Fee of $1,000.00 must accompany any Application to be reviewed by 
Pecos County.  
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