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FINDINGS OF THE BLACKWELL CONSOLIDATED
- INDEPENDENT SCHOOL DISTRICT BOARD OF
TRUSTEES UNDER THE
TEXAS ECONOMIC DEVELOPMENT ACT
ON THE APPLICATION SUBMITTED BY
226HC 8ME LLC (#1325)

STATE OF TEXAS )
COUNTY OF NOLAN )

On the 15" day of May 2019, a public meeting of the Board of Trustees of the
Blackwell Consolidated Independent School District (“District™) was held. The meeting
was duly posted in accordance with the provisions of the Texas Open Meetings Act,
Chapter 551, Texas Government Code. At the meeting, the Board of Trustees took up and
considered the application of 226HC 8me LLC (“Applicant™) for an Appraised Value
Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. The
Board of Trustees solicited input into its deliberations on the Application from interested
parties within the District. The Board of Trustees has considered the economic impact
analysis and the project certification issued by the Texas Comptroller of Public Accounts.
After hearing presentations from the District’s administrative staff, and from consultants
retained by the District to advise the Board in this matter, and after considering the relevant
documentary evidence, the Board of Trustees makes the following findings with respect to
application from Applicant, and the economic impact of that application:

On October 15, 2018, the Superintendent of the District, acting as agent of the
Board of Trustees, and the Texas Comptroller of Public Accounts (“Comptroller™) received
an Application from Applicant for an Appraised Value Limitation on Qualified Property,
pursuant to Chapter 313 of the Texas Tax Code. The Application was determined to be
complete as of February 5, 2019. A copy of the Application is attached as Attachment A.

The Applicant, (Texas Taxpayer Id. 32068176281), is an entity subject to Chapter
171, Texas Tax Code, and is certified to be an active franchise taxpayer by the Comptroller.
See Attachment B.

The Board of Trustees acknowledged receipt of the Application, along with the
requisite application fee, established pursuant to Texas Tax Code § 313.025(a)(1) and
Local District Policy.
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The Application was delivered to the Comptroller for review pursuant to Texas Tax
‘Code § 313.025(d). A copy of the Application was delivered to the Nolan County Appraisal
District for review pursuant to 34 Tex. Admin. Code § 9.1054. On February 5, 2019, the
Comptroller determined the Application to be complete.

The Application was reviewed by the Comptroller pursuant to Texas Tax Code
§313.026, and a Comptroller Certificate was issued on March 6, 2019 in which the
Comptroller has determined, inter alia, that: 1) Application is subject to the provisions of
Chapter 171, Texas Tax Code; 2) the property meets the requirements of Section 313.024
for eligibility for a limitation on appraised values; 3) the proposed project is reasonably
likely to generate tax revenue in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of the agreement before
the 25" anniversary of the beginning of the limitation period; and, 4) the limitation on
appraised value is a determining factor in the applicant’s decision to invest capital and
construct the project in this state. A copy of the Certificate is attached to the findings as
Attachment C.

The Board of Trustees has previously directed that a specific financial analysis be
conducted concerning the impact of the proposed value limitation on the finances of
District. A copy of the report prepared by Moak, Casey & Associates, Inc., is attached to
these findings as Attachment D.

The Board of Trustees has confirmed that the taxable value of property in the
District for the preceding tax year, as determined under Subchapter M, Chapter 403,
Government Code, is as stated in Attachment E.

The Texas Education Agency has evaluated the impact of the project on the
District’s facilities. TEA’s determination is to be attached to these findings as Attachment
F.

The Board has adopted the Texas Economic Development Agreement (Form 50-
826) as promulgated by the Comptroller’s Office. Form 50-826 has been altered only in
accordance only the provisions of the template that the Comptroller permitted. The
proposed Agreement is attached to these findings as Attachment G.

After review of the Comptroller’s Certificate and economic analysis, and in

consideration of its own studies the Board finds:
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board Finding Number 1.

The Board finds that the property described in the Application meets
the requirements of Tex. Tax Code §313.024 for eligibility for a
limitation on appraised value.

In support of Finding 1, the Application indicates that:

226HC 8me LLC ("226HC") is requesting an appraised value limitation from
Blackwell Consolidated Independent School District ("CISD") for the Holstein
Solar Project (the "Project"), a proposed 200 MWac solar powered electric
generating facility in Nolan County. The proposed Blackwell CISD Project (this
application) will be constructed within a Reinvestment Zone that will established
by Nolan County in November 2018.

Property used for renewable energy electric generation is eligible for a limitation under
§313.024(b)(5).

Board Finding Number 2.

The project proposed by the applicant is reasonably likely to generate,
before the 25th anniversary of the beginning of the limitation period,
tax revenue, including state tax revenue, school district maintenance
and operations ad valorem tax revenue attributable to the project, and
any other tax revenue attributable to the effect of the project on the
economy of the state, in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of
the agreement (as detailed in Attachment B of the Comptroller’s
Certification).

Board Finding Number 3.

Based on the information certified by the Comptroller, the limitation
on appraised value is a determining factor in the applicant's decision to
invest capital and construct the project in this state (as detailed in
Attachment C of the Comptroller’s Certification).

Board Finding Number 4.

The Board finds that the Application Fee received was reasonable and
only in such an amount as was necessary to cover the District’s costs of
processing the Application under consideration.
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In support of Finding 4, the Board reviewed the Application Fee payment included in the

Application at Attachment A, the contract with the District’s consultants and the internal

costs for processing the application, if any.

Board Finding Number 5.

Based upon the Application and in the Comptroller’s Economic Impact
Evaluation and Certification, Attachment A, the Board finds that the
number of jobs to be created and the wages to be paid comply with the
requirements of statute; and, the Board further finds that the Chapter
313 Tax Limitation Agreement (Attachment G) contains all required
provisions and information related to job creation requirements, to wit:
the provisions set forth in Subsections 9.1C&D of such Agreement.

In its Application, Applicant has committed to creating two (2) new qualifying jobs. The
average salary level of qualifying jobs will be at least $50,000 per year. The review of the
application by the Comptroller’s indicated that this amount—based on Texas Workforce
Commission data—complies with current Tex. Tax Code §313.021(3) requirement that
qualifying jobs must pay 110 percent of the county average manufacturing wage. As
defined in Section 313.021 of the Tax Code, "Qualifying Job" means a permanent full-time
job that:

(A) requires at least 1,600 hours of work a year;

(B) is not transferred from one area in this state to another area in this state;

(C) is not created to replace a previous employee;

(D) is covered by a group health benefit plan for which the business offers to pay
at least 80 percent of the premiums or other charges assessed for employee-
only coverage under the plan, regardless of whether an employee may
voluntarily waive the coverage; and

(E) pays at least 110 percent of the county average weekly wage for manufacturing

jobs in the county where the job is located.

Board Finding Number 6.
Based upon the information provided to the District with regard to the

industry standard for staffing ratios of similar projects in the State of
Texas, the District has determined that if the job creation requirement set
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forth in Texas Tax Code § 313.021(2)(A)(iv)(b) was applied, for the size
~_and scope of the project described in the Application, the required number

of jobs meets or exceeds the industry standard for the number of

employees reasonably necessary for the operation of the facility.

Board Finding Number 7.

The Applicant does not intend to create any non-qualifying jobs.

In its Application, Applicant has indicated that it does not intend to create any non-
qualifying jobs. For any non-qualifying jobs the Applicant should create, the Applicant
will be required to pay at least the county average wage of $42,901 for all jobs in the county
in accordance with the provisions of Tex. Tax Code §313.024(d).

Board Finding Number 8.

The revenue gains that will be realized by the school district if the
Application is approved will be significant in the long-term, with
special reference to revenues used for supporting school district debt.

In support of this finding, the analysis prepared by Moak, Casey & Associates projects that
the project would initially add $130.3 million to the tax base that would be available for
debt service purposes at the peak investment level for the 2021-22 school year, which

should benefit the District.

Board Finding Number 9.

The effect of the applicant’s proposal, if approved, on the number or
size of needed school district instructional facilities is not expected to
increase the District’s facility needs, with current trends suggest little
underlying enrollment growth based on the impact of the project.

The summary of financial impact prepared by Moak, Casey & Associates, Inc., indicates
that there will be little to no impact on school facilities created by the new project. This
finding is confirmed by the TEA evaluation of this project’s impact on the number and size

of school facilities in the District as stated in Attachment F.
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Board Finding Number 10.

The Board finds that with the adoption of District Policy CCGB
(Local), implemented in conformance with both Comptroller and
Texas Education Agency Rules governing Chapter 313 Agreements, it
has developed a process to verify, either directly or through its
consultants, the accuracy and completeness of information in annual
eligibility reports and biennial progress reports regarding (1) the
reported number of jobs created and (2) the reported amount invested
in the property.

Board Finding Number 11.

The Board of Trustees hired consultants to review and verify the
information in the Application. Based upon the consultants’ review, the
Board has determined that the information provided by the Applicant
is true and correct.

The Board has developed a written policy CCGB (Local) which requires, upon the filing
of an Application under Tax Code Chapter 313, the retention of consultants in order to
verify: (1) that Applicant’s information contained in the Application as to existing facts is
true and correct; (2) that Applicant’s information contained in the Application with respect
to projections of future events are commercially reasonable and within the ability of
Applicant to execute; (3) that information related to job creation is commercially
reasonable and within the ability of Applicant to execute; (4) that Applicant’s
representations concerning and economic incentives being offered, if any, and (5) the

proposed project meets eligibility requirements.

As a part of its verification process the Board notes that the Chapter 313 Application for
which these Findings are being made has been submitted by the Applicant under oath.
Chapter 313 Applications are governmental records under Tex. Penal Code §37.01(2)(A);
as a result, all statements contained therein are representations of fact within the meaning
of Tex. Penal Code § 37.01(3). Since Board action upon the adoption of these Findings
and the approval of the Chapter 313 Tax Limitation Agreement (Attachment G) is an
“official proceeding,” a false statement on a Chapter 313 application constitutes perjury

under Tex. Penal Code § 37.03.
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The Board finds that sworn statements are routinely used as an acceptable verification

method for reliance by fact finders in each ot the three separate branches ot government,

including trials.

The consultants have prepared signed statements that the consultants have reviewed and
verified the contents of the Application and have determined that the current statements of
fact contained in the Application are true and correct. (Attachment H) The Board finds
that reliance by the Board and its consultants upon verified statements of the Applicant,
especially as to Applicant’s future intentions which cannot be objectively verified is

reasonable and within the intent of Chapter 313, Texas Tax Code.

Board Finding Number 12.
The Board of Trustees has determined that the Tax Limitation Amount
requested by Applicant is currently Thirty Million Dollars, which is
consistent with the minimum values currently set out by Tax Code, §
313.054(a).
The Board finds that the Chapter 313 Tax Limitation Agreement (Attachment G), in
accordance with Comptroller’s Form 50-826, contains all required provisions and
information related to the required investment amount, to wit: the amount set forth in
Section 2.5 of said Agreement. According to the Texas Comptroller of Public Accounts’
School and Appraisal Districts' Property Value Study 2017 Final Findings made under
Subchapter M, Chapter 403, Government Code for the preceding tax year (Attachment
E). The total industrial value for the District is $484.9 million. The District is categorized
as Subchapter C, which applies only to a school district that has territory in a strategic
investment area, as defined under Subchapter O, Chapter 171, Tax Code or in a county: (1)
that has a population of less than 50,000 and (2) in which, from 1990 to 2000, according
to the federal decennial census, the population: (A) remained the same; (B) decreased; or
(C) increased, but at a rate of not more than three percent per annum. The District is
classified as a “rural” district due to its demographic characteristics. Given that the value
of industrial property is more than $200 million, it is classified as a Category I district

which can offer a minimum value limitation of $30 million.
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Board Finding Number 13.

~ The Board finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all necessary provisions and information
related to establishing the required investment amount, to wit: the
amount set forth in Section 2.5 of said Agreement.

The Board relies on the certifications of its consultants and the Comptroller’s Approval of

the Agreement form to make this Finding. (Attachment I)

Board Finding Number 14.

The Applicant (Taxpayer No. 32068176281) is eligible for the limitation
on appraised value of qualified property as an active franchise-tax

paying entity.
The Applicant, (Texas Taxpayer No. 32068176281), is an entity subject to Chapter 171,
Texas Tax Code, and is certified to be an active franchise taxpayer by the Comptroller. See
Attachment B. The Board also finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all required provisions necessary for the Board to assess

eligibility of any business to which an agreement is transferred.

Board Finding Number 15.
The project will be located within an area that is designated as a
reinvestment zone, pursuant to Chapter 312 of the Texas Tax Code.
Board Finding Number 16.

The Agreement for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, includes adequate and appropriate revenue
protection provisions for the District, and such provisions comply with
the specific terms of Texas Tax Code, Chapter 313.

In support of this finding, the report of Moak, Casey & Associates, Inc. shows that the
District will incur a revenue loss in the initial years that the value limitation is in effect
without the proposed Agreement. However, with this Agreement, the negative
consequences of granting the value limitation are offset through the revenue protection

provisions agreed to by the Applicant and the District. The Agreement contains adequate
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revenue protection measures for the duration of the Agreement. In support of this Finding,

the Board relies upon the recommendation of 1ts consultants. (Attachment H)

Board Finding Number 17.

The Board finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all required provisions necessary for the
Board to assess performance standards and to require periodic
deliverables that will enable it to hold businesses accountable for
achieving desired results, to wit: the reporting requirements set forth
in Article VIII of said Agreement.

Board Finding Number 18.

The Board finds that there are no conflicts of interest at the time of
considering the agreement.

The Board finds that with the adoption of District Policies BBFA and BBFB, both (Legal)
and (Local), set forth at https:/pol.tasb.org/home/index/942, that it has taken appropriate

action to ensure that all District Trustees and the Superintendent, have disclosed any
potential conflicts of interest, and that such disclosures will be made if any conflict of
interest arises in the future, in compliance with the requirements of Texas Local Gov’t

Code §171.004.

In addition, at the public hearing, the Board caused the statement set forth in Attachment
J to be read into the public record and that only Board members audibly responding that
no conflict of interest existed either deliberated or voted on the Tax Limitation Agreement,
these Findings or any matter relating to the Application upon which these Findings have

been premised.

The Board finds that with the adoption of District Policies DBD, DGA, DH, and BBFB,
both (Legal) and (Local) that it has taken appropriate action to ensure that all District
employees and/or consultants, have disclosed any potential conflicts of interest, and that
such disclosures will be made if any conflict of interest arises in the future, in compliance

with the requirements of Texas Local Gov’t Code §171.004.
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The Board finds that that no non-disclosed conflicts of interest exist as to the Application

for which these Findings are being made, as of the time of action on these Findings.

Board Finding Number 19.

The Board directs that a link on its Web site to the Comptroller’s
Office’s Web site where appraisal limitation related documents are
made available to the public.

Board Finding Number 20.

Considering the purpose and effect of the law and the terms of the
Agreement, that it is in the best interest of the District and the State to
enter into the attached Agreement for Limitation on Appraised Value
of Property for School District Maintenance and Operations Taxes.

It is therefore ORDERED that the Agreement attached hereto as Attachment G is
approved and herby authorized to be executed and delivered by and on behalf of the
District. It is further ORDERED that these findings and the Attachments referred to herein
be attached to the Official Minutes of this meeting, and maintained in the permanent

records of the Board of Trustees of the District.

Dated the 15" day of May 2019.

BLACKWELL CONSOLIDATED INDEPENDENT SCHOOL DISTRICT

By;

Preside , Board ofyaétees

ATTEST:

BR}QNN&\(\L«L\Q\S) 00

Secretary, Board of T&s ees
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O’HANLON, DEMERATH & CASTILLO

ATTORNEYS & COUNSELORS AT LAW
808 WEST AVE
~ AUSTIN, TEXAS 78701 — .
TELEPHONE: (512) 494-9949
FACSIMILIE: (512) 494-9919

KEVIN O’HANLON JUSTIN DEMERATH
CERTIFIED, CIVIL APPELLATE
CERTIFIED, CIVIL TRIAL BENJAMIN CASTILLO

December 18, 2018

Local Government Assistance & Economic Analysis
Texas Comptroller of Public Accounts

P.O. Box 13528

Austin, Texas 78711-3528

RE:  Application to the Blackwell Consolidated Independent School District
from 226HC 8me LLC

To the Local Government Assistance & Economic Analysis Division:

By copy of this letter transmitting the application for review to the Comptroller’s Office, the
Blackwell Consolidated Independent School District is notifying 226HC 8me LLC of its intent to
consider the application for appraised value limitation on qualified property should a positive
certificate be issued by the Comptroller. Please prepare the Economic Impact Report.

The Applicant submitted the Application to the school district on November 28, 2018. The Board
voted to accept the application on November 28, 2018. The application has been determined
complete as of December 14, 2018.

Please do not hesitate to call with any questions.

Sincerely,

Kevin O’Hanlon
School District Consultant

Ce: 226HC 8me LLC
Nolan County Appraisal District



Texas Comptroller of Public Accounts

Form 50-296-A

APPLICATION TAB ORDER FOR REQUESTED ATTACHMENTS

=50

1 Pages 1 through 11 of Application

2 Proof of Payment of Application Fee

3 Documentation of Combined Group membership under Texas Tax Code 171.0001(7), history of tax default, delinquencies and/or material
litigation (if applicable)

4 Detailed description of the project

5 Documentation to assist in determining if limitation is a determining factor

6 Description of how project is located in more than one district, including list of percentage in each district and, if determined to be a single
unified project, documentation from the Office of the Governor (if applicable)

7 Description of Qualified Investment

8 Description of Qualified Property

9 Description of Land

10 Description of all property not eligible to become qualified property (if applicable)

Ll Maps that clearly show:

a) Project vicinity

b) Qualified Investment including location of tangible personal propertry to be placed in service during the qualifying time period and
buildings to be constructed during the qualifying time period

c) Qualified property including location of new buildings or new improvements

d) Existing property

e) Land location within vicinity map

f) Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed boundaries and size

Note: Electronic maps should be high resolution files. Include map legends/markers.

12 Request for Waiver of Job Creation Requirement and supporting information (if applicable)

13 Calculation of three possible wage requiremenis with TWC documentation

14 Schedules A1, A2, B, C and D completed and signed Economic Impact (if applicable)

15 Economic Impact Analysis, other payments made in the state or other economic information (if applicable)

16 Description of Reinvestment or Enterprise Zone, including:

a) evidence that the area qualifies as a enterprise zone as defined by the Governor’s Office
b) legal description of reinvestment zone*

¢) order, resolution or ordinance establishing the reinvestment zone*

d) guidelines and criteria for creating the zone*

*To be submitted with application or before date of final application approval by school board

17 Signature and Certification page, signed and dated by Authorized School District Representative and Authorized Company Representative
(applicant)

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ “
50-296-A * 03-17/3



226HC 8me LLC
Chapter 313 Application to Blackwell CISD

Tab1

Pages 1 through 7 of application.

See pages 1-7 of application,

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD
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Texas Comptroller of Public Accounts Teansp

Form 50.29

Application for Appraised Value Limitation on Qualified Property
(Tax-Code Chapter313;SubchapterBer&}——————————— e

INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body
(school board) must elect to consider an application, but — by Comptroller rule — the school board may elect to consider the application only after the
school district has received a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental
materials received by the school district must be forwarded within seven days to the Comptroller of Public Accounts.

If the school board elects to consider the application, the schoo! district must:
* notify the Comptroller that ine school board has elected to consider the application. This notice must include:
- the date on which the school district received the application;
- the date the school district determined that the application was complete;
- the date the school board decided to consider the application; and
- a request that the Comptroller prepare an economic impact analysis of the application;
= provide a copy of the notice to the appraisal district;
* must complete the sections of the application reserved for the school district and provide information required in the Comptroller rules located at 34
Texas Administrative Code (TAC) Section 9.1054; and
» forward the original hard copy of the completed application to the Comptroller in a three-ring binder with tabs, as Indicaled on page 9 of this
application, separating each section of the documents, in addition to an electronic copy on CD. See 34 TAC Chapter 9, Subchapter F.
The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34
TAC Chapter 9, Subchapter F.

When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submitted application materials
on its website. The Comptroller is authorized to treat some application information as confidential and withhold it from publication on the Internet. To do so,
however, the information must be segregated and comply with the other requirements set out in the Comptroller rules. For more information, see guidelines
on Comptroller’s website.

The Comptroller will independently determine whether the application has been completed according to the Comptroller’s rules (34 TAC Chapter 9,
Subchapter F). If the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school district, Pursuant to
9.1063(a)(1)(C), requested information shall be provided within 20 days of the date of the request. When the Comptroller determines that the application is
complete, it will send the school district & notice indicating so. The Comptroller will determine the eligibility of the project, issue a certificate for a limitation
on appraised value fo the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller
receives a complete application—as determined by the Comptroller.

The school board must approve or disapprove the application not later than the 150th day after the application review start date (the date the application is
finally determined to be complete), unless an extension is granted, The Comptroller and school district are authorized to request additional information from
the applicant that is reasonably necessary 1o issue a certificate, complete the economic impact evaluation or consider the application at any time during
the application review period.

Please visit the Comptroller's website to find out more about the program at comptroller.texas.gov/economy/local/ch313/. There are links to the Chapter 313
statute, rules, guidelines and forms. Information about minimum limitation values for particular districts and wage standards may also be found at that site.

SECTION |- School District Information

1. Authorized School District Representative

November 28, 2018 S
Date Application Received by District
ABE GOTT
Fist Name ) Last Neme T -
SUPERINTENDENT
Twe T . -
BLACKWELL CISD
School District Name . - - o - T a
100 HORNET DRIVE
Street Address T ' T ' T -
100 HORNET DRIVE
Mailing Address N T T I T o
BLACKWELL T 79506
a5 . e e e S S S e
(325) 282-2311 — . (325)282-2027 I
Phone Number Fax Number
AGOTT@BLACKWELLCISD.ORG -
Mobile Number (optiona) ~ Email Address S
2. Does the district authorize the consultant to provide and obtain information related to this application? .. .................. Yes D No
TS
The Data Analysis and Transparency Division at the Texas Comptroller of Public Accounts For more information, visit our websile:
provides information and resources for taxpayers and local taxing entities comptrollertexas.gov/economy/local/ch313/

50-296-A ¢ 03-17/3


mailto:AGOTT@BLACKWELLCISD.ORG

Data Analysis and

Texas Comptroller of Public Accounts Transpatency.

SECTION 1: School District Information {continued)
3. Authorized School District Consultant (If Applicable)

Pan—— = —Casey = =
FrstName Lasl Name - -
Partner

e o - -
Moak, Casey & Associates

Firm Name o -

512-485-7878 512-485-7888

Phone Number FaxNumber

dcasey@moakcasey.com
Email Address

Mobile Number (optional)
4. On what date did the district determine this application complete? . ... ...............ooiiiiiieiieinia... ~ December 14, 2018

5. Has the district determined that the electronic copy and hard copy areidentical? ............. ... ... ... ... .. .ovonn. [_Z] Yes D No

SECTION 2: Applicant Information
1. Authorized Company Representative (Applicant)

DANIEL NELSON

First Name o Last Name o -

VICE PRESIDENT, TAX 8MINUTENERGY RENEWABLES LLC

we ~ Organization B

5455 Wilshire Blvd., Suite 2010

Street Address

Same

Mailing Address o .

Los Angeles CA 90036

cay sl o zwr o

(415) 309-5383 (310) 424-7112

Phone Number " FaxNumber -
dnelson@8minutenergy.com

Mobile Number (optional) Business Email Address )

2. Will a company official other than the authorized company representative be responsible for responding to future

2a. If yes, please fill out contact information for that person.

ﬁl;l Name o o Lasl Name
Tille o ~ Organization o
SteelAddress o - o - = @ —

Mailing Address

City sate ) ZIP

Phone Number S FaxNumber -

Mobile Number (optional) © Business Email Address o

3. Does the applicant authorize the consultant to provide and obtain information related to this application? . ................. IZ] Yes l:l No
For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ “

50-296-A + 03-17/3


mailto:dnelson@8minutenergy.com
mailto:dcasey@moakcasey.com

Data Analysis and
Transpare
Form 50-296-A

Texas Comptroller of Public Accounts

SECTION 2: Applicant Information (continued)
4. Authorized Company Consultant (if Applicable)
o] o o R — e Pitts, - Jr. = - -

First Name o o l:égl Name
Principal

Tille

Texas Star Alliance
Firm Name
512-413-1062

Phone Number 7 - - - Fax Number
john2@texasstaralliance.com

Business Email Address

SECTION 3:Fees and Payments

1. Has an application fee been paid to the school district? .. ... ... ... ... . . . . Yes [:l No

The total fee shall be paid at time of the application is submitted to the school district. Any fees not accompanying the original application shall be
considered supplemental payments.

1a. If yes, attach in Tab 2 proof of application fee paid to the school district.

For the purpose of questions 2 and 3, “payments to the school district” include any and all payments or transfers of things of value made to the school
district or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or
consideration for the agreement for limitation on appraised value.

2. Will any “payments to the school district” that you may make in order to receive a property tax value limitation
agreement result in payments that are not in compliance with Tax Code §313.027(1))? ............. ... ....... D Yes [Z No D N/A

3. If “payments to the school district” will only be determined by a formula or methodology without a specific
amount being specified, could such method result in “payments to the school district” that are not in

compliance with Tax Code §313.027()7 ... ... ... .. @o ettt et [ves [¢]no [ ]
SECTION 4: Business Applicant Information
1. What is the legal name of the applicant under which this application is made? 226HC 8me LLC
2. List the Texas Taxpayer I.D. number of entity subject to Tax Code, Chapter 171 (11 dligits) . .. .................... 32068176281
8. Listthe NAICS COUE . ... ... 221114
4. |s the applicant a party to any other pending or active Chapter 313 agreements? ............... ... ... [:I Yes [Z] No

4a. If yes, please list application number, name of school district and year of agreement

SECTION 5: Applicant Business Structure

1. Identify Business Organization of Applicant (corporation, limited liability corporation, etc) Limited Liability Company

2. Is applicant a combined group, or comprised of members of a combined group, as defined by Tax Code §171.0001(7)? ...... D Yes m No

2a. Ifyes, attach in Tab 3 a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation
from the Franchise Tax Division to demonstrate the applicant's combined group membership and contact information.

3. Is the applicant current on all tax payments duetothe State of Texas? . .......... .. i Yes [:I No
4. Are all applicant members of the combined group current on all tax payments due to the State of Texas? ....... D Yes I:' No N/A

5. If the answer to question 3 or 4 is no, please explain and/or disclose any history of default, delinquencies and/or
any material litigation, including litigation involving the State of Texas. (/f necessary, attach explanation in Tab 3)

|
|

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ “
50-296-A + 03-17/3
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SECTION &: Eligibility Under Tax Code Chapter 313024

1. Are you an entity subject to the tax under Tax Code, Chapter 1717 ... ... ..ottt i i it ieren s m Yes D No

2. The property will be used for one of the following activities: == &

(1) MARURCIIARD: s o0 56 5 005 5 59 690 FUAEEIERIAS S ¥ § 5 § RIET TGN OIS S E §E Y § 3 SEAGEE E LY S8 V8 8§ e D Yes IZ No

(2) rasearchiand davelopMBNt o« se s aiereerarei e & § § 5 ¥ STeHE TR €00 T 88§ T PSS Y €5 680 48 ORI L__] Yes E No
(3) a clean coal project, as defined by Section 5.001, Water Code ..............c.v it D Yes [Z] No
(4) an advanced clean energy project, as defined by Section 382,003, Health and Safety Code . ...............oven. I::] Yes m No
(5) renewable energy electric generation ................. VRS R R R s 0 E BRSERSINE § 6 58§ e (Z‘ Yes D No
(6) electric power generation using integrated gasification combined cycle technology ....... SR BT Y RN PR D Yes [Z] No
(7) nuclear electric power generation ............ e § e ol 13T, a4 4 3 rerpieiaiie SRR T TR R D Yes [Zl No
(8) a computer center that is used as an integral part or as a necessary auxiliary part for the activity conducted by
applicant in one or more activities described by Subdivisions (1) through (7) .......oooviiii it D Yes No
(9) a Texas Priority Project, as defined by 313.024(e)(7) and TAC 8.1057 ... ..o v v i ini i iineens D Yes IZ] No
3. Are you requesting that any of the land be classified as qualified investment? ... ... ..o ittt D Yes IZl No
4. Will any of the proposed qualified investment be leased under a capitalized lease? .......... ..ot D Yes EI No
5. Will any of the proposed qualified investment be leased under an operating lease? . ..........c..ooiiiiiiiineinenn, D Yes IZJ No
6. Are you Including property that is owned by a person other than the applicant? ................... S R TR R G [___l Yes IZ] No
7. Will any property be pooled or proposed to be pooled with property owned by the applicant in determining the amount of

your qualified investment? .......... AR AT E PR e T § SR e e 8§ sEE N D Yes No
SECTION /: Project Description

1. In Tab 4, attach a detailed description of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible
personal property, the nature of the business, a timeline for property construction or installation, and any other relevant information.

2. Check the project characteristics that apply to the proposed project:
[Z Land has no existing improvements D Land has existing improvements (complete Section 13)

D Expansion of existing operation on the land (complete Section 13) D Relocation within Texas

SECTION &: Limitation as Determining factor

1. Does the applicant currently own the land on which the proposed project will occur? ..., v i, D Yes No
2. Has the applicant entered into any agreements, contracts or letters of intent related to the proposed project? .............. m Yes [:] No
3. Does the applicant have current business activities at the location where the proposed project will occur? ................. D Yes [z No
4. Has the applicant made public statements in SEC filings or other documents regarding its Intentions regarding the

PIOPOBOT PIOICCHIDCAMONT viounimieimmeimaibnan s s b 8 s 5% balwussi s 50 & § 55 5 WSS CEI0s & o o 55 ¥ S0P A S 6058 ¥ SR oe D Yes |Z] No
5. Has the applicant received any local or state permits for activities on the proposed project site? .............0.vvvne. S D Yes |Z' No
6. Has the applicant received commitments for state or local incentives for activities at the proposed project site? ............. D Yes m No
7. Is the applicant evaluating other locations not in Texas for the proposed Project? ..........coiiiiiiieiiieinrineenn. Yes D No
8. Has the applicant provided capital investment or return on investment informatian for the proposed project in comparison

with other alternative investment opportunities? . . ... — SN I SOOI S RN B 9 S B SRR D Yes No
9. Has the applicant provided information related to the applicant's inputs, transportation and markets for the proposed project? .. . . D Yes [Z] No

10. Are you submitting information to assist in the determination as to whether the limitation on appraised value is a determining
factor in the applicant’s decision to invest capital and construct the pProjJect IN TeXaS? .. ..o ve it riine e ceennnnns lZ] Yes D No

Chapter 313.026(e) states “the applicant may submit information to the Comptroller that would provide a basis for an affirmative determination
under Subsection (c)(2).” If you answered “yes" to any of the questions in Section 8, attach supporting information in Tab 5.

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/
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SECTION 9: Prajected Timeline

1. Application approval by SChool BOard . . .. .. .. o e et e ;jﬁzmgj ~
2, Commencement of CONSIUCHION . ... ..ttt e e e ——— AU_ G‘UETLEO"Q -

3. Beginning of qualifying time Period ... .. ... . ittt e f.E ﬂAR,Y J i 201 9

4. FIrstyour OF NMHBHON o« ov o0 5 sumemmmn quse vas i 555005 ieomiones 18 55455 RRORRATE E5 ¥ 5 7 1 RENFREERARENS | 554 . ,2_021_,

5. Begin hirlng Naw emplOYeeS . . i .. ou vt it vier et iis e s iimetaneieanaoseneieonenstostoearaesnensnans 1Q2020

6. Commencement of commercial OPErAtONS . ...\ vuterteeetreteneiesroossenroseesosenssnessossoesres ) ,2‘9_2029 T

8.

Do you propose to construct a new building or to erect or affix a new improvement after your application review
start date (date your application is finally determined to be COMPIEIE)? . ... ....... .. uuiurune e riniinenens m Yes D No

Note: Improvements made before that time may not be considered qualified property.

When do you anticipate the new buildings or improvements will be placed in service? ...........co.ooviin it 20?929

SECTION 10: The Property

1

Identify county or counties in which the proposed project will be located =~ Nolan County -
Identify Central Appraisal District (CAD) that will be responsible for appraising the property Nolan CAD T
Will this CAD be acting on behalf of another CAD to appraise this Property? .. .........eeteverirveernireeineenenn. D Yes L_/" No

List all taxing entities that have jurisdiction for the property, the portion of project within each entity and tax rates for each entity:

0,

T Nolan, $0.531656, 100% City: A

(Name, tax rate and psrcent of project) (Name, tax rate and percent of profect)

& o, fatti 0,

Hosplital District: Nolan Co. Hgfp. Dist., $0.ﬂ9000. 109/3 Water District: Westex groundwater District, $0.4Q95(H 00 /o

(Name, tax rate and percent of project) (Name, tax rate and percent of project)
Other (describe): B Other (describs):

(Name, tax rate and percent of project) (Name, tax rate and percent of project)
Is the project located entirely Within the ISD IISted in SECHON 17 + .+ + v+ vvereers e see e e e e e e e e e eeeanss []ves [ ]| o

5a. If no, attach in Tab 6 additional information on the project scope and size to assist in the economic analysis.

Did you receive a determination from the Texas Economic Development and Tourism Ofiice that this proposed project and at least
one other project seeking a limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d-2)? ........ D Yes IZ' No

Ba. If yes, attach in Tab 6 supporting documentation from the Office of the Governor.

SECTION 11 Investment

NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value
limitation vary depending on whether the school district Is classified as Subchapter B or Subchapter C, and the taxable value of the property within the school
district. For assistance in determining estimates of these minimums, access the Comptroller's website at comptroller.texas.gov/economy/local/ch313/.

1

2.

At the time of application, what is the estimated minimum qualified investment required for this school district? . ... .. 30,000,000.00 o
What is the amount of appraised value limitation for which you are applying?........... o » 30,0!)0,000.00_ e
Note: The property value limitation amount is based on property values available at the time of application and

may change prior io the execution of any final agreement.

Does the qualified investment meet the requirements of Tax Code §313.021(1)? ... 1. .vurrenreerenseireneanenn. [V]Yes [ |no

. Attach a description of the qualified investment [See §313.021(1).] The description must include:

a. a specific and detailed description of the qualified investment you propose 1o make on the property for which you are requesting an appraised
value limitation as defined by Tax Code §313.021 (Tab 7);

b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your minimum
qualified investment (Tab 7); and

¢. adetailed map of the qualified investment showing location of tangible personal property to be placed In service during the qualifying time
period and buildings to be constructed during the qualifying time period, with vicinity map (Tab 11).

Do you intend to make at least the minimum qualified investment required by Tax Code §313.023 (or §313.053 for
Subchapter C school districts) for the relevant school district category during the qualifying time period? .................. [Z] Yes D No
For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ Paug 5
50-296-A » 03-17/3
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SECTICN 12: Qualified Property.

1. Attach a detailed description of the qualified property. [See §313.021(2)] (If qualified investment describes qualified property exactly, you may skip items
a, b and c below.) The description must include: -

1a. a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code
§313.021 (Tab 8);

1b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your qualified
property (Tab 8); and
1c. amap of the qualified property showing location of new buildings or new improvements with vicinity map (Tab 11).

2. |s the land upon which the new buildings or new improvements will be built part of the qualified property described by I —
SBABLO2INYAN T o5 550005 w5 s 7 3 Biwr s 5705w 3.5 008 93,998 ¥ WU 5 108 5 B10E 55 IS BOSHE £5 NOUE 8 566 S 6505 § B & 5 S8 5 R ETE © § SRR 6 8 L__] Yes !\L] No
2a. If yes, attach complete documentation including:
a. legal description of the land (Tab 9);
b. each existing appraisal parcel number of the land on which the new improvements will be constructed, regardliess of whether or not all of
the land described in the current parcel will become qualified property (Tab 9);
c. owner (Tab 9);
d. the current taxable value of the land. Attach estimate if land is part of larger parcel (Tab 9); and
e. adetailed map showing the location of the land with vicinity map (Tab 11).
3. Is the land on which you propose new construction or new improvements currently located in an area designated as a - .
reinvestment zone under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 23037 . .. . U Yes Ml No
3a. If yes, attach the applicable supporting documentation:
a. evidence that the area qualifies as a enterprise zone as defined by the Governor's Office (Tab 16);
b. legal description of reinvestment zone (Tab 16);
c. order, resolution or ordinance establishing the reinvestment zone (Tab 16);
d. guidelines and criteria for creating the zone (Tab 16); and
e. amap of the reinvestment zone or enterprise zone boundaries with vicinity map (Tab 11)
3b. If no, submit detailed description of proposed reinvestment zone or enterprise zone with a map indicating
the boundaries of the zone on which you propose new construction or new improvements to the Comptroller's

office within 30 days of the application date. What is the anticipated date on which you will submit final proof
of a reinvestment zone or enterprise ZoNB7 ... ... ... .. ittt _

January 201 9M

SECTION 13: Information oh Property Not Eligible to Become Qualified Property

1. In Tab 10, attach a specific and detailed description of all existing property. This includes buildings and improvements existing as of the application
review start date (the date the application is determined to be complete by the Comptroller). The description must provide sufficient detail to locate all
existing property on the land that will be subject to the agreement and distinguish existing property from future proposed property.

2. In Tab 10, attach a specific and detailed description of all proposed new property that will not become new improvements as defined by TAC
9.1051. This includes proposed property that: functionally replaces existing or demolished/removed property; is used to maintain, refurbish, renovats,
modify or upgrade existing property; or is affixed to existing property; or is otherwise ineligible to become qualified property. The description must
provide sufficient detail to distinguish existing property (question 1) and all proposed new property that cannot become qualified property from
proposed qualified property that will be subject to the agreement (as described in Section 12 of this application).

3. For the property not eligible to become qualified property listed in response to questions 1 and 2 of this section, provide the following supporting
information in Tab 10:

a. maps and/or detailed site plan;

surveys;

appraisal district values and parcel numbers;
inventory lists;

existing and proposed property lists;

model and serial numbers of existing property; or
g. other information of sufficient detail and description.

~ooovU

$ 000

5: In Tab 10, include an appraisal value by the CAD of all the buildings and improvements existing as of a date
within 15 days of the date the application is received by the school district.

6. Total estimated market value of proposed property not eligible to become qualified property

(that property described in response f0 QUESHON 2): . ... .. ... ..t $ . 0.00
Note: Investment for the property listed in question 2 may count towards qualified investment in Column C of Schedules A-1 and A-2, if it meets the
requirements of 313.021(1). Such property cannot become qualified property on Schedule B.

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ “
50-296-A + 03-17/3
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SECTION T14:Wage and Employment Information

1. What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant or a contractor

f the-applicant,-on-the-proposed-qualified-property-during-the-last complete-quarter before-the-application-review

start date (date your application is finally determined tobe complete)?. . ... ... .. .. ... ... ... .. = p o
2. What is the last complete calendar quarter before application review start date:
Ei First Quarter I:] Second Quarter lz-! Third Quarter l:_] Fourth Quarter of _E”_B_
(vear)
3. What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the
most recent quarter reported to the Texas Workforce Commission (TWC)? . ...« ..ottt o ‘77v*_,,0__,_ -
Note: For job definitions see TAC §9.1051 and Tax Code §313.021(3).
4, What is the number of new gualifying jobs you are committingto create? ........... ... civiiiirririnnnann - e ? e
5. What is the number of new non-qualifying jobs you are estimating you willcreate? . ........................... . . _0__ I
6. Do you intend to request that the governing body waive the minimum new qualifying job creation requirement, as N e
provided Under Tax Code §313.025(1)7 .. ...\ttt et e et e e Yes | | No

6a. If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees
necessary for the operation, according to industry standards.

7. Attach in Tab 13 the four most recent quarters of data for each wage calculation below, including documentation from the TWC website. The final
actual statutery minimum annual wage requirement for the applicant for each qualifying job — which may differ slightly from this estimate — will be
based on information from the four quarterly periods for which data were available at the time of the application review start date (date of a completed
application). See TAC §9.1051(21) and (22).

a. Average weekly wage for all jobs (all industries) inthe countyis ........... ... ... ... . ... . .. ... 825.00
b. 110% of the average weekly wage for manufacturing jobs inthe countyis .. .......... ... .. ... ... .. .... I L2A39i07 N
c. 110% of the average weekly wage for manufacturing jobs in the regionis ................. ... .. ........ o 935.00
8. Which Tax Code section are you using to estimate the qualifying job wage standard required for
TS PIOIBCE? - o o oo e e e e | | s313.021)8) or |y/] §313.021(5)(B)
9. What is the minimum required annual wage for each qualifying job based on the qualified property? ... ........... ﬂﬁvv4§7,§_96.00v ——
10. What is the annual wage you are committing to pay for each of the new qualifying jobs you create on the
QUAlTTIET PrOPBIIVR &5 s o 5 ine s hitn 35 5 o008 s 5180 8s R 5 5 500 803 T o 3 soul 6 i & 2 3 ks o 8 Fock o o il & 8 s & 6 mhs o m 8 vous & o o o . _50,000‘ 00
11, Will the qualifying jobs meet all minimum requirements set out in Tax Code §313.021(3)2 . .. ...\ v e lves | | no
12. Do you intend to satisfy the minimum qualifying job requirement through a determination of cumulative economic
benefits to the state as provided by §313.021(3)(F)7 . ... ... it e D Yes m No

12a. If yes, attach in Tab 12 supporting documentation from the TWC, pursuant to §313.021 (3)(F).

13. Do you intend to rely on the project being part of a single unified project, as allowed in §313.024(d-2), in meeting the
qualifying Job reguUIremMeNts? . .. . .. e D Yes m No
13a. If yes, attach in Tab 6 supporting documentation including a list of qualifying jobs in the other school district(s).

SECTION 15: Economic Impact

1. Complete and attach Schedules A1, A2, B, C, and D in Tab 14. Note: Excel spreadshest versions of schedules are available for download and printing
at URL listed below.

2. Attach an Economic Impact Analysis, if supplied by other than the Comptroller's Office, in Tab 15. (not required)

3. Ifthere are any other payments made in the state or economic information that you believe should be included in the economic analysis, attach a
separate schedule showing the amount for each year affected, including an explanation, in Tab 15.

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ _
50-296-A « 03-17/3


http:50,000.00
http:48,596.00
http:1,239.70

226HC 8me LLC
Chapter 313 Application to Blackwell CISD

Tab 2

Proof of Payment of Application Fee.

Please find on the attached page, a copy of the check forthe $75,000 application
fee.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD



Proof of payment of filing fee received by the

Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of
Public Accounts)



226HC 8me LLC
Chapter 313 Application to Blackwell CISD

Tab 3

Documentation of Combined Group membership under Texas Tax Code

171.0001(7), history of tax default, delinquencies and/or material litigation (if

applicable).

Not applicable.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD



226HC 8me LLC
Chapter 313 Application to Blackwell CISD

Tab 4
Detailed Description of the Project

Provide a detailed description of the scope of the proposed project, including, at
a minimum, the type and planned use of real and tangible personal propetrty,
the nature of the business, a timeline for property construction or installation,
and any other relevant information.

226HC 8me LLC (“226HC”) is requesting an appraised value limitation from Blackwell Consolidated
Independent School District (“CISD”) for the Holstein Solar Project (the “Project”), a proposed 200 MWac
solar powered electric generating facility in Nolan County. The proposed Blackwell CISD Project (this
application) will be constructed within a Reinvestment Zone that will established by Nolan County in
November 2018. A map showing the location of the project is included in TAB 11.

Applicant requests a value limitation for all facilities and equipment installed for the Project, including but
not limited to, photovoltaic (PV) modules, posts, racks and tables, trackers, inverters, transformers,
wiring, SCADA, foundations, roadways, O&M building, meteorological towers, collection system,
communication system, electric substation, electric switchyard, electric transformers, transmission line
and associated towers, and interconnection facilities, and any and all supporting equipment including but
not limited to security systems, fencing, etc.

The Project expects final notice to proceed by June 1, 2019 and anticipates construction of the Project to
begin by August 1, 2019, with completion by June 1, 2020.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD



226HC 8me LLC
Chapter 313 Application to Blackwell CISD

Tab 57 - -

Documentation to assist in determining if limitation is a determining factor.

8Minutenergy Renewables LLC (8Minutenergy) is the largest independent solar power developer in the
US, with a solar project pipeline of over 7,500 MW. 8Minutenergy is headquartered in California and has
offices in Houston, Texas.

8Minutenergy is keen to develop and build the proposed 226HC Solar Project as per this application, but
since this Project is still in the early stages of development, further investment could be, if necessary,
redeployed to other counties and states competing for similar solar projects. 8Minutenergy is active in
states throughout the United States, where each project individually competes for a finite pool of capital
investment. State and local tax incentives contribute to the lowering of the cost of power sold to our
customers and making our investment more viable and marketable. 8Minutenergy has many solar power
sites in development throughout the country and are continually comparing investment opportunities,
rate of return, and market viability of each project based upon project financial metrics.

For example, 8Minutenergy currently has ongoing project developments in many states, including but not
limited to Arizona, California, Colorado, Florida, Nevada, and New Mexico. Of all these states, Texas is the
only one without statutory property tax exemptions for utility-scale solar power plants, illustrated as
follows:

STATE PROPERTY TAX INCENTIVE INCENTIVE PERIOD
ARIZONA 80% EXEMPTION INDEFINITE
CALIFORNIA 100% EXEMPTION INDEFINITE
COLORADO 65%-80% EXEMPTION INDEFINITE
FLORIDA 80% EXEMPTION INDEFINITE
NEVADA 55% EXEMPTION 20 YEARS

Due to the extremely competitive power market in ERCOT most if not all solar projects’ economic model
assumptions are based on the Project securing the maximum Chapter 313 appraised value limitation and
other local tax incentives. The property tax liabilities of a project without tax incentives in Texas lowers
the return to investors and financiers to an unacceptable level at today’s contracted power rates. Power
rates in the Texas market are at much lower rates than other states because of competitively low
electricity prices, and the wholesale electricity pricing virtually always reflects the full value of tax
incentives, Without the tax incentives in Texas, including the Chapter 313 appraised value limitation, a
project becomes non-financeable. Therefore, this appraised value limitation is critical to the ability of the
proposed Project to move forward as currently sited.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD



226HC 8me LLC
Chapter 313 Application to Blackwell CISD

Tab 6

Description of how project is located in more than one district, including list of
percentage in each district and, if determined to be a single unified project,
documentation from the Office of the Governor (if applicable)

1) Nolan County — 100%
2) Nolan County Hospital District — 100%
3) Blackwell CISD — 100%

4) WestTex Groundwater District — 100%

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD



226HC 8me LLC
Chapter 313 Application to Blackwell CISD

Tab 7

Description of Qualified Investment

The proposed qualified investment is a utility-scale renewable energy electric facility that will use solar
power to generate electricity.

226HC 8me LLC plans to construct a 200 MWac solar farm in Nolan County. This application covers all
qualified property within Blackwell CISD necessary for the commercial operations of the proposed solar
farm described in Tab 4. 100% of the Project will be located in the Blackwell CISD.

This application covers all qualified investment and qualified property necessary for the commercial
operations of the solar farm. Qualified Investment and qualified property includes, but is not limited to,
PV modules, posts, racks and tables, trackers, inverters, transformers, wiring, SCADA, foundations,
roadways, O&M building, meteorological towers, collection system, communication system, electric
substation, electric switchyard, electric transformers, transmission line and associated towers,
interconnection facilities, and any and all supporting equipment including but not limited to security
systems, fencing, etc.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD



226HC 8me LLC
Chapter 313 Application to Blackwell CISD

Tab 8

Description of Qualified Property

The proposed qualified property is a utility-scale renewable energy electric facility that will use solar
power to generate electricity.

226HC 8me LLC plans to construct a 200 MWac solar farm in Nolan County. This application covers all
qualified property within Blackwell CISD necessary for the commercial operations of the proposed solar
farm described in Tab 4. 100% of the Project will be located in the Blackwell CISD.

This application covers all qualified investment and qualified property necessary for the commercial
operations of the solar farm. Qualified Investment and qualified property includes, but is not limited to,
PV modules, posts, racks and tables, trackers, inverters, transformers, wiring, SCADA, foundations,
roadways, O&M building, meteorological towers, collection system, communication system, electric
substation, electric switchyard, electric transformers, transmission line and associated towers,
interconnection facilities, and any and all supporting equipment including but not limited to security
systems, fencing, etc.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD



226HC 8me LLC
Chapter 313 Application to Blackwell CISD

Tab 9

Description of Land

Not applicable.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD



226HC 8me LLC
Chapter 313 Application to Blackwell CISD

Tab 10

Description of all property not eligible to become qualified property

Not applicable.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD



226HC 8me LLC
Chapter 313 Application to Blackwell CISD

Maps that clearly show:

a) Projectvicinity;

b) Qualified investment including location of new building or new improvements;

¢) Qualified property including location of new building or new improvements;

d) Existing property;

e) Land location within vicinity map; and

f) Reinvestment or Enterprise Zone within vicinity map, showing the actual or
proposed boundaries and size.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD
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VICINITY MAP

NOLAN COUNTY

COKE COUNTY |

BLACKWELL CONSOLIDATED
4 INDEPENDENT SCHOOL
DISTRICT
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TAYLOR COUNTY

WINTERS INDEPENDENT RUNNELS COUNTY
SCHOOL DISTRICT

NOTE:

LINES SHOWN HEREON ARE CONCEPTUAL
AND HAVE NOT BEEN FIELD VERIFIED.

SCHOOL DISTRICT LINE WAS SKETCHED
BASED ON INFORMATION PROVIDED FROM
MAPTECHNICA.COM,

HOLSTEIN TAX ABATEMENT

PROJECT SITE MAP

VICINITY MAP
SITUATED IN
BLACKWELL CONSOLIDATED 1.8.D.

PROJECT BOUNDARY/
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226HC 8me LLC
Chapter 313 Application to Blackwell CISD

Tab 12

Request for Waiver of Job Creation Requirement _and supporting information (if

applicable):

See attached letter.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD



' Bminutenergy Renewables
8minutenergy 4370 Town Cenier Bivd., Suite 110
El Dorado Hills, CA 95762

www . 8minutenergy.com

November 12, 2018

Mr. Abe Gott

Blackwell Consolidated Independent School District
100 Hornet Dr,

Blackwell, TX 79506

Re: Chapter 313 Job Waiver Request
Dear Superintendent Gott,

226HC 8me LLC (“226HC Solar”) requests that the Blackwell Consolidated (ndependent School
District’s Board of Trustees waive the job requirement provision as allowed by Section 313.025(f-
1) of the Tax Code. This waiver would be based on the school district’s board findings that the
jobs creation requirement exceeds the industry standard for the number of employees
reasonably necessary for the operation of the facility of the property owner that is described in
the application.

226HC Solar requests that the Blackwell Consolidated Independent School District makes such a
finding and waive the job creation requirement for twenty-five permanent johs. In line with
industry standards for job requirements, 226HC Solar estimates that the project will create two
permanent jobs, which will be in Blackwell CISD district.

Solar projects create a large number (i.e., hundreds) of full and part-time jobs during the
construction phase of the project that have a significant positive impact on the local economy.
However, such projects require few, if any, permanent employees to operate and maintain the
project after commercial operation commences.

The number of jobs specified in this application is in line with the industry standards for a solar
plant of this scope and size. The industry standard for employment is typically less than one full-
time employee for approximately every 75-100 MW of solar. This number may vary depending
on the operations and maintenance requirements of the power plant. This modest job number
is evidenced by previously filed limitation agreement applications by solar developers who zlso
requested a waiver of the job requirements.

Sincerely,

) /]
"-‘ i % o
\w—-"

Daniel Nelson
Vice Presicent



226HC 8me LLC
Chapter 313 Application to Blackwe|l CISD

Tab 13

Calculation of three possible wage requirements with TWC documentation.

¢ Nolan County average weekly wage for all jobs (all industries)
» Nolan County average weekly wage for all jobs (manufacturing)
» See attached Council of Governments

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD



226HC 8me LLC

TAB 13 TO CHAPTER 313 APPLICATIONN

NOLAN COUNTY
CHAPTER 313 WAGE CALCULATION ~ ALLJOBS - ALL INDUSTRIES

QUARTER  YEAR AVE WEEKLY WAGE ~ ANNUALIZED WAGE
SECOND 2018 821 42,692
THIRD 2017 793 41,236
FOURTH 2017 837 43,524
FIRST 2018 849 44,148
AVERAGE $ 825 42,900
NOLAN COUNTY

CHAPTER 313 WAGE CALCULATION - MANUFACUTING JOBS

QUARTER  YEAR AVE WEEKLY  ANNUALIZED WAGE
SECOND 2018  WAGE 1,116 58,032
THIRD 2017 1,064 55,328
FOURTH 2017 1,125 58,500
FIRST 2018 1,203 62,556
AVERAGE § 1,127 58,604
X 110% 110%
WAGE @ 110% 1,239.70 64,464.40

CHAPTER 313 WAGE CALCULATION ~ REGIONAL MFG. WAGE RATE
WEST CENTRAL TEXAS COUNCIL OF GOVERNMENTS

YEAR AVE WEEKLY WAGE ~ ANNUALIZED WAGE
2017 850 44,178

X 110% 110%

WAGE @ 110% 635 48,596

SEE ATTACHED TWC DOCUMENTATION FOR SUPPDRT
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12/14/2018 Texas LMCI TRACER, Data Link

Quarterly Employment and Wages (QCEW)

Back,

Page 1 of 1 (40 results/page)

{i! . Er* P [e—:‘ gl Dwnsrshis g:" i @ al @,, i Cogn @,_Q.—!,.,,u l;" Weakly Wages
2017  1stQtr Nolan County  Total All 00 0 10 Total, all industries $798
2018  1stQtr Nolan County  Total All 00 0 10 Total, all industries $849
2017 2ndQtr  Nolan County Total All 00 0 10 Total, all industries $77
2018 2nd Qtr  Nolan County  Total All 00 0 10 Total, all industries $821
2017 3ndQtr  Nolan County Total Al 00 0 10 Total, all industries $793
2017  4th Qir Nolan County  Total All 00 0 10 Total, all industries $837

https:/tracer2.com/cgl/dataAnalysis/IndustryReport.asp
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2017 Manufacturing Average Wages by Council of Government Region

Wages for All Occupations

Wages
, COG Hourly  Annnal
Texas $26,24 $54,587
1. Panhandle Regional Planning Commission $23.65 $49,190
2. South Plains Association of Governments $19,36 $40,262
3. NORTEX Regional Planning Commission $23.46 $48,789
4., North Central Texas Council of Governmerits $26.80 $55,747
5. Ark-Tex Council of Governments 318,59  $38,663
6. Bast Texas Council of Governments $21.07 $43,827

7. West Central Texas Council of Governments $21.24 C
8. Rio Grande Council of Governments $18.44 $38,351
9. Permian Basin Regional Planning Commission $26.24 $54,576
10. Concho Valley Council of Governments $40,924
11, Heart of Texas Council of Governments $44,781
12. Capital Area Council of Governments $65,497
13, Brazos Valley Council of Governments $39,931
14, Deep East Texas Council of Governments $37,428
15. South East Texas Regional Planning Commission $72,755
16. Houston-Galveston Area Council $60,202
17. Golden Crescent Regional Planning Comimission $56,042
18. Alamo Area Council of Governments $48,869
19. South Texas Development Council $31,343
20. Coastal Bend Counncil of Governments $60,276
21. Lower Rio Grande Valley Development Council $37,152
2 oma Council of Governments $44,060
23. Central Texas Council of Governments $40,146
24. Middle Rio Grande Development Council $50,058

Source: Texas Occupational Employment and Wages

Data published; July 2018

Data published annually, next update will be July 31, 2019

Note: Data is not supported by the Bureau of Labor Statistics (BLS).

Wage data is produced from Texas OES data, and is not to be gompared to BLS estimates.
Data intended for TAC 313 purposes only.
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226HC 8me LLC
Chapter 313 Application to Blackwell CISD

Tab 14

Schedules A1, A2, B, Cand D completed and signed Economic Impact_(if

applicable).

See attached Schedules Al, A2, B, C and D,

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD



Date
Applicant Name 226HC 8me LLC
ISD Name Blackwell CISD

Schedule A1: Total Investment for Economic Impact (through the Qualifying Time Period)

‘ Form 50-296A

| Rovisod May 2014

PROPERTY INVESTMENT AMOUNTS

(Estimated Investment in each year. Do not put cumulative totals.)

Column A Column B Column C Column D Column E
New investment (original cost) in tangible bkt '"""’s‘:;e"l made during this yearin | o, o0 oy investment made during this year thal | Other new investment made during this year thal S
_ Tax Year personal property placed in service during this ciinGonants o Sulldinas habvill Betome will not become Qualified Property [SEE may become Qualified Property [SEE s 7; lnves ::§+C+D
School Year | (Fill in actual tax year |~ year that will become Qualified Property g g NOTE] NOTE] (Sum of Columns )
Year | (YYYY-YYYY) |[below) Qualified Property
Investment made before filing complete [The only other investment made before filing
anolication with district ot e gible to b Q d Pro complete application with district that may
PR Year preceding the become Qualified Property is land.|
first complete tax
Investment made after filing complete uy:lz;i:{ u::ne
application with district, but before final board | - auaing im 2019
approval of application period (assuming
o no deferrals of
qualifying time
Investment made after final board approval of period)
application and before Jan. 1 of first complete 0 0 0 0
tax year of qualifying time period
QTP1 2020-2021 2020 139000000 1000000 0 140000000
Complete tax years of qualifying time period
QTP2 2021-2022 2021 0 0 0 0
Total Investment through Qualifying Time Period [ENTER this row in Schedule A2]
138000000 1000000 0 40000000
Enter amounts from TOTAL row above in Schedule A2 |
|
Total Qualified Investment (sum of green cells), ‘
140000000

For All Columns: List amount invested each year, not cumulative totals.

This represents the total dollar amount of planned investment in tangible personal property. Only include estimates of investment for "replacement” property if the property is specifically described in the application.
Only tangible personal property that is
The total dollar amount of planned investment each year in buildings or nonremovable component of buildings.
Dollar value of other investment that may affect economic impact and total value. Examples of other investment that will not become qualified property include investment meeting the definition of 313.021(1) but not creating a new improvement as defined by TAC 9.1051. This is proposed property that

Column A:

Column B:
Column C:

in the

can become qualified property.

functionally replaces existing property; is used to maintain, refurbish, renovate, modify or upgrade existing property; or is affixed to existing property—described in SECTION 13, question #5 of the application.

Column D: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that may result in qualified property are land or professional services.
Total Investment: Add together each cell in a column and enter the sum in the blue total investment row. Enter the data from this row into the first row in Schedule A2.
Qualified Investment: For the green qualified investment cell, enter the sum of all the green-shaded cells.




Schedule A2: Total Investment for Economic Impact (including Qualified Property and other investments)

Date
Applicant Name  226HC 8me LLC Form 50-296A
ISD Name Blackwell CISD Rovised May 2014

PROPERTY INVESTMENT AMOUNTS

(Estimated Investment in each year. Do not put cumulative totals.)

Column A Column B Column C Column D Column E
New investment (original cost) in tangible Nej” i,nvesgenlmade Huing e yesrin Other investment made during this year that Other invest { made during thi that Total |
 Tax Year personal property placed in service during [ " 19® o" PERAREn FOTrerel will ol become Qualified Property [SEE | 0" "o e mare during fis yeer 2 otal Investmeant
School Year | (Fill in actual tax year | i vear thal will become Qualified Property ponents of buildings thal will become NOTE] will become Qualified Property {SEE NOTE] (A+B+C+D)
Year (YYYY-YYYY) below) YYYY Qualified Property |
Enter amounts from TOTAL row in Schedule A1 in the row below |
Total Investment from Schedule A1* & TOTALS FROM SCHEDULE A1
139000000 1000000 0 0 | 140000000
0 2019 |
Each year prior to start of value limitation period** 2019-2020
Insert as many rows as necessary |
0 2020-2021 2020
i | 2021-2022 2021
2 2022-2023 2022
3 2023-2024 2023
4 2024-2025 2024
5 2025-2026 2025
Value limitation period***
6 2026-2027 2026
7 2027-2028 2027
8 2028-2029 2028
9 2029-2030 2029
10 2030-2031 2030
Total Investment made through limitation| 139000000 1000000 0 0 ‘ 140000000
1 2031-2032 2031 |
12 2032-2033 2032
Continue to maintain viable presence 13 2033-2034 2033
14 2034-2035 2034
15 2035-2036 2035
16 2036-2037 2036
17 2037-2038 2037
18 2038-2039 2038
19 2039-2040 2039
Additional years for 25 year economic impact as required by 20 2040-2041 2040
313.026(c)(1) 21 2041-2042 2041
22 2042-2043 2042
23 2043-2044 2043
24 2044-2045 2044
25 2045-2046 2045

* All investments made through the qualifying time period are captured and totaled on Schedule A1 [blue box] and incorporated into this schedule in the first row.
** Only investment made during deferrals of the start of the limitation (after the end of qualifying time period but before the start of the Value Limitation Period) should be included in the "year prior to start of value limitation period" row(s). If the limitation starts at the end of the qualifying time period or the qualifying
time period overlaps the limitation, no investment should be included on this line.
*** |f your qualifying time period will overlap your value limitation period, do not also include investment made during the qualifying time period in years 1 and/or 2 of the value limitation period, depending on the overlap. Only include investments/years that were not captured on Schedule A1
For All Columns: List amount invested each year, not cumulative totals. Only include investments in the remaining rows of Schedule A2 that were not captured on Schedule A1.
Column A: This represents the total dollar amount of planned investment in tangible personal property. Only include estimates of investment for "replacement” property if the property is specifically described in the application.
Only tangible personal property that is specifically described in the application can become qualified property.
Column B: The total dollar amount of planned investment each year in buildings or nonremovable component of buildings.
Column C: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that will not become qualified property include investment meeting the definition of 313.021(1) but not creating a new improvement as defined by TAC 9.1051. This is proposed property that functionally
replaces existing property; is used to maintain, refurbish, renovate, modify or upgrade existing property; or is affixed to existing property—described in SECTION 13, question #5 of the application.
Column D: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that may result in qualified property are land or professional services.



Date

Applicant Name

Schedule B: Estimated Market And Taxable Value (of Qualified Property Only)

226HC 8me LLC

Forr‘n 50-296A

ISD Name Blackwell CISD Revised May 2014
Qualified Property Estimated Taxable Value
Estimated Total Market
Value of tangible personal Market Value less any
Tax Year Estimated Total Market property in the new exemptions (such as
School Year |(Fill in actual tax| Estimated Market Value of | Value of new buildings or | buildings or "in or on the pollution control) and Final taxable value for I&S |  Final taxable value for
Year | (YYYY-YYYY) |year) YYYY Land other new improvements new improvements" before limitation after all reductions M&O after all reductions
. 0 [2019-2020] 2019 0 0 0 0 0 0
Each year prior to start of

e o porod | 0 |2020-2021| 2020
i $ $ - |s - |s - |s - | -
112021-2022] 2021 | ¢ $ 931,000 [ $ 129,409,000 [ $ 130,340,000 [ $ 130,340,000 | $ 30,000,000
2 [2022-2023| 2022 |g $ 856,400 | $ 119,039,600 | $ 119,896,000 [ $ 119,896,000 [ $ 30,000,000
3 |2023-2024 2023 |g $ 725,900 | $ 100,900,100 [ $ 101,626,000 | $ 101,626,000 | $ 30,000,000
4 [2024-2025| 2024 | g $ 688,900 [ $ 95,757,100 [ $ 96,446,000 | $ 96,446,000 | $ 30,000,000

5 |2025-2026| 2025
Value Limitation Period $ $ 595,000 | $ 82,705,000 | $ 83,300,000 | $ 83,300,000 | $ 30,000,000
6 |2026-2027) 2026 |g $ 493,600 | $ 68,610,400 | $ 69,104,000 | $ 69,104,000 | $ 30,000,000
7 12027-2028) 2027 | g $ 384,100 | $ 53,389,900 | $ 53,774,000 | $ 53,774,000 | $ 30,000,000
8 |2028-2029] 2028 | g $ 265,800 | $ 36,946,200 | $ 37,212,000 | $ 37,212,000 | $ 30,000,000
9 |2029-2030) 2029 | g $ 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
10 12030-2031| 2030 | g $ 200,000 | $ 27,800,000 | $ 28,000,000 [ $ 28,000,000 | $ 28,000,000
11 12031-2032| 2031 | g $ 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
. o 12 |2032-2033| 2032 | g $ 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000

Continue to maintain
viabls prasarice 13 |2033-2034] 2033 | g $ 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
14 12034-2035| 2034 |g $ 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
15 |2035-2036| 2035 | g $ 200,000 [ $ 27,800,000 | $ 28,000,000 | $ 28,000,000 [ $ 28,000,000
16 |2036-2037| 2036 | g $ 200,000 [ $ 27,800,000 |$ 28,000,000 | $ 28,000,000 [ $ 28,000,000
17 |2037-2038| 2037 | g $ 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
18 [2038-2039| 2038 | g $ 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
Addifioral years for 19 12039-2040| 2039 | g $ 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
25 year economic impact| 20 [2040-2041| 2040 | g $ 200,000 | $ 27,800,000 [ $ 28,000,000 | $ 28,000,000 | $ 28,000,000
zi;eggg(ec‘;(?;’ 21 [2041-2042| 2041 | g $ 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
' 22 |2042-2043| 2042 | g $ 200,000 | $ 27,800,000 [ $ 28,000,000 | $ 28,000,000 | $ 28,000,000
23 12043-2044| 2043 | g $ 200,000 [ $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
24 12044-2045] 2044 | g $ 200,000 | $ 27,800,000 | $ 28,000,000 [ $ 28,000,000 | $ 28,000,000
25 [2045-2046| 2045 | g $ 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
Notes: wldm

Only include market value for eligible property on this schedule.




Schedule C: Employment Information

Date
Applicant Name 226HC 8me LLC Form 50-296A
ISD Name Blackwell CISD Revised May 2014
Construction Non-Qualifying Jobs Qualifying Jobs
Column A Column B Column C Column D Column E
Number of new qualifying
jobs applicant commits to
Tax Year Number of Construction Number of non-qualifying |create meeting all criteria of|
School Year | (Actual tax year) FTE's or man-hours Average annual wage rates| jobs applicant estimates it Sec. 313.021(3) Aver‘age annual wage of
Year (YYYY-YYYY) YYYY (specify) for construction workers will create (cumulative) (cumulative) new qualifying jobs
Each year prior to start of 0 2019-2020 2019
Value Limitation Period
Insert as many rows as Y 400 FTE 60000
0 2020-2021 2020 400 FTE 60000
1 2021-2022 2021
0 2 50,000.00
2 2022-2023 2022
0 2 50,000.00
3 2023-2024 2023 0 2 50.000.00
4 2024-2025 2024 0 2 50.000.00
Value Limitation Period —
The qualifying time period could overlap the 5 2025-2026 2025 0 2 50,000.00
value limitation period.
6 2026-2027 2026 0 2 50.000.00
7 2027-2028 2027 0 2 50.000.00
8 2028-2029 2028 0 2 50.000.00
10 2030-2031 2030 0 2 50.000.00
Years Following "
Value Limitation Period thrg;gh 20012048 20E-2Ies
0 2 50,000.00
Notes: See TAC 9.1051 for definition of non-qualifying jobs.
Only include jobs on the project site in this school district.
¢ Are the cumulative number of qualifying jobs listed in Column D less than the number of qualifying jobs required by statute? (25 m v I:I N
* qualifying jobs in Subchapter B districts, 10 qualifying jobs in Subchapter C districts) es °
If yes, answer the following two questions:
C1a. Will the applicant request a job waiver, as provided under 313.025(f-1)? Yes D No
C1b. Will the applicant avail itself of the provision in 313.021(3)(F)? D Yes No




Schedule D: Other Incentives (Estimated)

Date
Applicant Name 226HC 8me LLC Form 50-296A
ISD Name Blackwell CISD Revised May 2014
State and Local Incentives for which the Applicant intends to apply (Estimated)
Taxing Entity Beginning Year of Annual Tax Levy

Incentive Description

(as applicable)

Benefit

Duration of Benefit

without Incentive

Annual Incentive

An

nual Net Tax Levy

Tax Code Chapter 311

County:

City:

Other:

Tax Code Chapter 312

NOLAN COUNTY

2021

10 YEARS

400,000

280,000

120,000

Nolan County Hospital Dist.

2021

10 YEARS

300,000

210,000

90,000

Local Government Code Chapters 380/381

County:

City:

Other:

Freeport Exemptions

Non-Annexation Agreements

Enterprise Zone/Project

Economic Development Corporation

Texas Enterprise Fund

Employee Recruitment

Skills Development Fund

Training Facility Space and Equipment

Infrastructure Incentives

Permitting Assistance

Other:

Other:

Other:

Other:

Additional information on incentives for this project:

TOTAL

700,000

490,000

210,000

226HC anticipates entering into s312 agreements with Nolan County and the Nolan Hospital District pursuant to which 70% of taxes will be abated for a 10 year period.




226HC 8me LLC
Chapter 313 Application to Blackwell CISD

Tab 15

Economic Impact analysis, other payments made in the state or other economic
information (if applicable).

None.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD



226HC 8me LLC
Chapter 313 Application to Blackwell CISD

Tab 16

Description of Reinvestment Zone or Enterprise Zone, including:

a) Evidence that the area qualifiesas o _enterprise_zone as defined by the
Governor’s _office;

b) Legal description of reinvestment zone*;

c) Order, resolution, or ordinanceestablished the reinvestment zone*; and

d) Guidelines and criteria for creating the zone*,

16a) Not applicable.
16b) Will be submitted once County establishes the reinvestment zone.
16c) Will be submitted once County establishes the reinvestment zane.

16d) See attached.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD



NolanCounty

State of Texas

Tax Abatement Guidelines and Criteria

The purpose of this document is to establish guidelines, and a uniform policy of tax
abatement for owners or lessees of eligible facilities willing to execute tax abatement
contracts designed to provide long term significant positive economic impact to the
community by utilizing the area contractors and work force to the maximum extent
feasible, and by developing, redeveloping, and improving property. Except as otherwise
provided, all contracts will be identical.

In order to be eligible for designation as a reinvestment zone and receive tax
abatement, the planned improvement:

1. Must be reasonably expected to have an increase in positive net economic
benefit to Nolan County of at least $1,000,000.00 over the life of the
abatement, computed to include (but not limited to) new sustaining payroll
and /or capital improvement. The creation of (number and type) new jobs will
also factor into the decision to grant an abatement; and

2. Must not be expected to solely or primarily have the effect of transferring
employment from one part of Nolan County to another.

In addition to the criteria set forth above, the Nolan County Commissioners Court
reserves the right to negotiate a tax abatement agreement in order to compete favorably
with other communities.

Only that increase in the fair market value of the property directly resuliant from the
development, redevelopment, and improvement specified in the contract will be eligible
for abatement and then only to the extent that such increase exceeds any reduction in
the fair market value of the other property of the Applicant located within the jurisdiction
creating the reinvestment zone.

All abatement contracts will be for a term no longer than allowed by law.

It is the goal of Nolan County to grant tax abatements on the same terms and conditions
as the other taxing units having jurisdiction of the property. However, nothing herein
shall limit the discretion of the Nolan County Commissioners Court to consider, adopt,
modify or decline any tax abatement request.

This policy is effective as of February 12, 2009 and shall at all times be kept current with
regard to the needs of Nolan County and reflective of the official views of the County
Commissioners Court and shall be reviewed every two years.

The adoption of these guidelines and criteria by the Nolan County Commissioners Court
does not:


http:1,000,000.00

C.

(&

Limit the discretion of the governing body to decide whether or not to enter
into a specific tax abatement agreement;

Limit the discretion of the governing body to delegate to its employees the
authority to determine whether or not the governing body should consider a
particular application or request for tax abatement;

Create any property, contract, or other legal right in any person to have the
governing body consider or grant a specific application or request for tax
abatement;

Section 1
Definitions

‘Abatement” means the full or partial exemption from ad valorem taxes of certain
property in a reinvestment zone designated by Nolan County or the City of
Sweetwater for economic development purposes.

“Agreement” means a contractual agreement between a property owner and / or
Lessee and Nolan County.

‘Base year value” means the assessed value on the eligible property as of
January 1 preceding the execution of the agreement.

‘Deferred maintenance” means improvements necessary for continued operation
which do not improve productivity or alter the process technology.

‘Eligible _facilities” meane new, expanded, or modernized buildings and
structures, including fixed machinery and eguipment, which is reasonably likely
as a result of granting abatement to contribute to the retention or expansion of
primary employment or to attract major investment in the reinvestment zone that
would be a benefit to the property and that would contribute to the economic
development of Nolan County, but does not include facilities which are intended
to be primarily to provide goods or services to residents for existing businesses
located in Nolan County, such as, but not limited to, restaurants and retail sales

establishments, eligible facilities may include, but shall not be limited to hotels
and office buildings.

“Expansion” means the addition of building structures, machinery, equipment, or
payroll for purposes of increasing production capacity.

“Facility” means property improvement completed or in process of construction
which together comprise an interregional whole.

“Modernization” means a complete or partial demolition of faciliies and the
complete or partial reconstruction or installation of a facility of similar or
expanded production capacity. Modemization may result from the construction,




alteration, or installation of buildings, structures, machinery, or equipment, or

both. '

“New facility” means property previously undeveloped which is placed into
service by means other than or in conjunction with expansion or modernization.

“Productive life” means the number of years a property improvement is expected
to be in service in a facility.

Section 2
Abatement Authorized

Eligible facilities =~ Upon application, eligible facilities shall be considered for tax
abatement as hereinafter provided.

Creation of New Values Abatement may only be granted for the additional
value of eligible property improvements made subsequent to and specified in an
abatement agreement between Nolan County and the property owner or Lessee,
subject to such limitations as Nolan County may require.

New and existing facilities Abatement may be granted for the additional value of
eligible property improvements made subsequent to and specified in an
abatement agreement between Nolan County and the property owner of Lesses,
subject to such limitations as Nolan County may require.

Eligible property =~ Abatement may be extended to the value of buildings,
structures, fixed machinery and equipment, site improvements and related fixed
improvements necessary to the operation and administration of the facility.

Ineligible Property The following types of property shall be fully taxable and
ineligible for tax abatement: land, supplies, tools, furnishings, and other forms of
movable personal property, housing, deferred maintenance, properly to be
rented or leased except as provided in Section 2 F, property which has a
productive life of less than ten years.

Owned / leased facilities If a leased facility is granted abatement, the
agreement shall be executed with the Lessor and the Lessee.

Economic Qualifications In order to be eligible for designation as a
reinvesiment zone and receive tax abatement, the planned improvement:

1. Must be reasonably expected to have an increase in positive net benefit to
Nolan County of at least $1,000,000.00 over the life of the abatement,
computed to include (but not limited to) new sustaining payroll and / or
capital improvement. The creation of (number and type) new jobs will also
factor into the decision to grant an abatement; and
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2. Must not be expected to solely or primarily have the effect of transferring

employment from Nolan County to another.

Standards for Tax Abatement  The following factors, among others, shall be
considered in determining whether to grant tax abatement;

1. Value of existing improvements, if any;

2. Type and value of proposed improvements;

3. Productive life of proposed improvements;

4, Number of existing jobs to be retained by proposed improvements;

5. Number and type of new jobs to be created by proposed improvements;

6. Amount of local payroll to be created,;

7. Whether the new jobs to be created will be filled by persons residing or
projected to reside within affected taxing jurisdiction;

8. Amount which property tax base valuation will be increased during term of

abatement and after abatement, which shall include a definitive
commitment that such valuation shall not, in any case, be less than
$1,000,000.00

Q. The costs to be incurred by Nolan County to provide facilities directly
resulting from the new improvements;

10.  The amount of ad valorem taxes to be paid to Nolan County during the
abatement period considering:

a. the existing values;

b. the percentage of new value abated;

o) the abatement period; and

d. the value after expiration of the abatement period.

11.  The population growth of Nolan County that occurs directly as a result of
new improvements;

12. The types and values of public improvements, if any, to be made by
Applicant seeking abatement;

13.  Whether the proposed improvements compete with existing businesses to
the detriment of the local economy;

14.  The impact on the business opportunities of existing businesses;

15.  The atiraction of other new businesses to the area;

16.  The overall compatibility with the zoning ordinances and comprehensive
plan for the arez;

17.  Whether the project obtains all necessary permits from the applicable
envircnmental agencies.

Each eligible facility shall be reviewed on its merits utilizing the factors provided
above. After such review, abatement may be denied entirely or may be granted
to the extent deemed appropriate after full evaluation.

Denial of Abatement Neither a reinvestment zone nor abatement
agreement shall be authorized if it is determined that:
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1. There would be substantial adverse affect on the provision of government

services or tax base;

2. The applicant has insufficient financial capacity;

3 Planned or potential use of the property would constituie a hazard to
public health, safety or morals;

4. Violation of other codes or laws; or

5 Any other reason deemed appropriate by Nolan County.

Taxabilty  From the execution of the abatement to the end of the agreement
period, taxes shall be payable as follows:

1. The value of ineligible property as provided in Section 2 E shall be fully
taxable; and

2. The base year value of existing eligible property as determined each year
shall be fully taxable,

The additional value of new eligible property shall be fully taxable at the end of
the abatement period.

Section 3
Application

Any present or potential owner of taxable property in Nolan County may request
the creation of a reinvestment zone and tax abatement by filing a writien
application with the County Judge.

The Application shall consist of a general description of the new improvements to
be undertaken, a descriptive list of the improvements for which an abatement is
requested, a list of the kind, number and location of all proposed improvements
of the property, a map and property description, a time schedule for undertaking
and completing the proposed improvements. In the case of modernization, a
statement of the assessed value of the facility separately stated for real and
personal property shall be given for the tax year immediately preceding the
Application. The County may require such financial and other information as
deemed appropriate for evaluating the financial capacity and other factors
pertaining to the Applicant, to be attached to the Application. The completed
Application must be accompanied by the payment of a non-refundable
application fee for administrative costs associated with the processing of the tax
abatement request. All checks in payment of the administrative fee shall be
made payable to Nolan County. For abatement requests for improvements with
a planned value equal to or in excess of $1,000,000.00 the fee shall be one
thousand and no/100 dollars ($1000.00), accompanied by the agreement that the
Applicant shall pay reasonable consulting fees as may be incurred by Nolan
County in the examination of the application as well as the preparation and
negotiation of any tax abatement agreement.
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Nolan County shall give notice as provided by the Property Tax Code, i.e. written

notice, to the presiding officer of the governing body of each taxing unit in which
the property to be subject of the agreement is located not later than the seventh
day before the public hearing and publication in a newspaper of general
circulation within such taxing jurisdiction not later than the seventh day before the
public hearing. Before acting upon Application, Nolan County shall, through
public hearing, afford the Applicant and the designated representative of any
governing body referenced hereinabove opportunity to show cause why the
abatement should or should not be granted.

if a city within Nolan County designates a reinvesiment zone within its corporate
limits and enters into or proposes to enter into an abatement agreement with a
present or potential owner of taxable property, such present or potential owner of
taxable property may request tax abatement by Nolan County by following the
same application process described in Section 3 A hereof. No other notice or
hearing shall be required except compliance with the Open Meetings Act, unless
the Commissioners Court deems them necessary in a particular case.

Section 4
Agreement

After approval, the Commissioners Court of Nolan County shall formally pass a
Resolution and execute an agreement with the owner of the facility and Lessee
as required which shall:

1. Include a list of the kind, number, location of all proposed improvements to
the property,

2 Provide access to and authorize inspection of the property by the taxing
unit to ensure compliance with the agreement;

. 8 Limit the use of the property consistent with the taxing unit's
developmental goals;

4. Provide for recapturing property tax revenues that are lost if the owner
fails to make improvements as provided by the agreement;
5. Include each term that was agreed upon with the property owner and

require the owner to annually certify compliance with the terms of the
agreement to each taxing unit; and

6. Allow the taxing unit to cancel or modify the agreement at any time if the
property owner fails to comply with the terms of the agreement

The owner of the facility and Lessee shall also agree to the following:

1. A specified number of permanent full time jobs at facility shall be created,
and the owner and Lessee shall make reasonably efforis to employ
persons who are residents of Nolan County in such jobs, provided,
however, that there shall be no obligation to employ residents who are not:
a. equally or more qualified than nonresident applicants;




b. available for employment on terms and / or salaries comparable to

those required by nonresident applicants; or
C. able to become qualified with 72 hours training provided by Owner.

2. Each person employed in such job shall perform a portion, if not all, of
their work in Nolan County.
3. Owner shall agree that it and its contractors, if any, will use reasconably

commercial efforts to maximize its use of goods and services available

through Nolan County businesses in the construction, operation, and

maintenance of the improvements and the project; provided, however, that

there shall be no requirement to use goods and services provided by

Nolan County residents that are not:

a. of similar quality to those provided by nonresidents; or

b. made available on terms and conditions (including pricing)
comparable to those offered by nonresidents. Comparable price
shall be defined as less than or equal to 105% of the nonresident
price for equivalent quality, conditions and terms.

4. Owner or its construction contractor, if any, shall designate a coordinator
of local services who will act as liaison between any individuals,
businesses, and confractors residing or doing business in Nolan County
who are interested in obtaining information about providing goods or
services related to the consftruction of the project. Additionally, Owner or
its construction contractor, if any, shall advertise in local newspapers in
Nolan County for local contractors to perform work on the construction of
the project.

5. Owner shall agree to maintain a viable presence (as below defined) within
the Reinvestment Zone for a period of time, as set by the Nolan County
Commissioners Court, not to exceed twenty (20) years from the date that
the abatement agreement first takes effect. For purposes hereof,
‘Maintain a viable presence” means (i) the operation of the Eligible
Facilities, as the same may from time to time be expanded, upgraded,
improved, modified, changed, remecdeled, repaired, restored,
reconstructed, reconfigured, and / or reengineered, and (ii) the retention of
not fewer than three (3) Qualifying Jobs as defined by the Texas Tax
Code Section 313.021 (3)E to be located and performed within the
County.

8. On May 1%t of each year that the agreement shall be in effect, Owner shall
certify to the County Judge of Nolan County, and to the governing body of
each taxing unity, that Owner is in compliance with each applicable term
set forth above.

Such agreement shall normally be executed within sixty (60) days after the
Applicant has forwarded all necessary information and documentation to the
Commissioners Court.
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Recapture
In the event that the company or individual:

1. Allows its ad valorem taxes owed Nolan County to become delinquent and
fails to timely and properly follow the legal procedures for their protest and
/ or contest; or

2, Violates any of the terms and conditions of the abatement agreement and
fails to cure during the cure period, the agreement them may be
terminated and all taxes previously abated by virtue of the agreement will
be recaptured and paid within thirty (30) days of the termination.

Should Nolan County determine that the company or individual is in default
according to the terms and conditions of its agreement, Nolan County shall notify
the company or individual in writing at the address stated in the agreement, and if
such is not cured within thirty (30) days from the date of such notice (cure period)
then the agreement may be terminated.

Section 6
Administration

The Chief Appraiser of the Nolan County Appraisal District will annually
determine an assessment of the real and personal properlty comprising the
reinvestment zone. Each year, the company or individual receiving abatement
shall furnish the Appraiser with such information as may be necessary for the
abatement. Once value has been established, the Chief Appraiser will notify the
Commissioners Court of Nolan County of the amount of the assessment.

Nolan County may execute a contract with any other jurisdictions) to inspect the
facility to determine if the terms and conditions of the abatement agreement are
being met. The abatement agreement shall stipulate that employees and /or
designated representatives of Nolan County will have access to the reinvestment
zone during the term of the abatement to inspect the facility to determine if the
terms and conditions of the agreement are being met. All inspections will be
made only after the giving of twenty-four (24) hours prior notice and will only be
conducted in such a manner as to not unreasonably interfere with the
construction and / or operation of the facility. All inspections will be made with
one or more representatives of the company or individual and in accordance with
its safety standards.

Upon completion of construction, the designated representative of Nolan County
shall annually evaluate each facility receiving abatement to insure compliance
with the agreement. A formal report shall be made to the Commissioners Court.




Section 7

Assignment

Abatement may be transferred and assigned by the holder to a new owner or lessee of
the same facility upon the approval by resolution of the Commissioners Court of Nolan
County subject to the financial capacity of the assignee and provided that all conditions
and obligations in the abatement agreement are guaranteed by the execution of a new
contractual agreement with Nolan County. No assignment or transfer shall be approved
if the parties to the existing agreement, the new owner or new lessee are liable to any
jurisdiction for outstanding taxes or other obligations. Approval shall not be
unreasonably withheld.

Section 8
Sunset Provision

These guidelines and criteria are effective upon the date of their adoption and will
remain in force for two years unless amended by three quariers vole of the
Commissioners Court of Nolan County, at which time all reinvestment zones and tax
abatement agreements created pursuant to these provisions will be reviewed to
determine whether the goals have been achieved. Based on the review, the guidelines
and criteria will be modified, renewed, or eliminated.

ADOPTED MARCH 24, 2003; revised February 12, 2007; renewed January 12, 2009,
December 12, 2011, December 23, 2013, June 27, 2016, June 11, 2018 (Motion by
Commissioner _Willman_; Second by Commissioner _Alexander__)

NOLAN COUNTY COMMISSIONERS' COURT

W S Ml
JUDGE COMM. TERRY WILLMAN

‘cﬁﬁm éou%%f;%% - C@MM. TOMMY WHITE

COMI\/’. TONY LARA




226HC 8me LLC
Chapter 313 Application to Blackwell CISD

Tab 17

Signature and certification page, signed and dated by Authorized School District
Representative and Authorized Company Representative (applicant).

See attached.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD



SECTION 16 Authdlizérd"Signatures and Applicant Certification

Texas Comptroller of Public Accounts

Atter the application and schedules are complete, an authorized representative from the school district and the business should review the application
documents and complele this authorization page. Altach the completed authorization page in Tab 17. NOTE; If you amend your application, you will need
to obtain new signatures and resubmit this page, Section 16, wilh the amendment request.

1.

Authorized School District Representative Signature

| am the authorized representative for the school district to which this application is being submilted. | understand that this application Is a government
record as defined in Chapler 37 of the Texas Penal Code.

here? Al Scperinderdent—

:lgl"; o m@—/‘/—/g

. Authorized Company Representative (Applicant) Signature and Notarization

I am the authorlzed reprasentalive for the business entity for the purpose of filing this application. | understand that this application is a government
record as defined in Chapter 37 of the Texas Penal Code. The information contained In this application and schedules Is true and correct to the best of
my knowledge and belief.

| hereby certily and affirm that the business entity | represent is in good standing under the laws of the state in which the business entity was organized
and that no delinquent taxes are owed to the State of Texas.

R;‘:‘et' DANIEL NELSON VICE PRESIDENT

Pript.Name (Autihorized Company Representative (Applicant)) Title

sign H
hégre » [\"_/ Novemnber 13, 2018
Signature (Authorize¢ G pahy Replesen-!a(ﬁle {App banl)) Date

N?Jiiryﬂu' in and for the State of Toxas
(Notary Seal) My-Commission expires:

If you make a false statement on this application, you could be found guilty of a Class A misdemeanor or a state Jail felony under Texas Penal
Code Saction 37.10.

Formore Information, visit our website: comptroliertexas.gov/economy/local/ch313/
50-296-A + 03-17/3



CALIFORNIA ALL-PURPOSE AOKNOWI.EDGMENT CIVIL. CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of CGV‘ Francis o

On NO\LEW\LOT BIO‘X before me, Brfﬁﬁg EJWPI"CF\\ NOTdrq ruu"c

Date Insert Name and Title of the Officer
personally appeared DUW\‘-Bl N@ls MA

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(&f whose name(é)@/are
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in

his/herftheir authorized capacityfies), and that by his/herftheir-sigratare{s) on the instrument the person(s),
or the entity upon behalf of which the person(y) acted, executed the instrument.
| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand ad official seal.

BRITTANY S. EDWARDS
Notary Public - California

San Francisco County E _
Commission # 2196381 = Signature
My Gomm. Expires Jun 6, 2021

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document NB“C ﬂCCWNB | |
Title or Type of Document: IIXMW\'M“@K oF Document Date; __\ ‘ (3]
Number of Pages: _| Signer(s) Other Than Named Above: _Y\0 €

Capacity(ies) Claimed ySig‘?B@

Signer's Name: Signer's Name:
_ Corporate Officer — Title(s): "1 Corporate Officer — Title(s):
Partner — 7 Limited . General | | Partner — [1Limited | | General
[ Individual "~ Attorney in Fact "1 Individual _| Attorney in Fact
L Trustee Guard?n or Conservator L] Trustee _| Guardian or Conservator
wother:_Vice Pypci || Other:
Signer Is Representfng. [ Signer Is Representing:

©2014 National Notary Association - wwwNationalNotary.org - 1-800-US NOTARY (1-800-876-6827) Htem #5907
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O’HANLON, DEMERATH & CASTILLO

ATTORNEYS & COUNSELORS AT LAW 808 WEST AVE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
— FACSIMILIE: (512) 494-9919

KEVIN O°’HANLON JUSTIN DEMERATH

CERTIFIED, CIVIL APPELLATE

CERTIFIED, CIVIL TRIAL BENJAMIN CASTILLO
January 14, 2019

Local Government Assistance & Economic Analysis Texas Comptroller of Public Accounts
P.O. Box 13528

Austin, Texas 78711-3528

RE: Supplement to the Application to the Blackwell Consolidated Independent School
District from 226HC 8me LLC

To the Local Government Assistance & Economic Analysis Division:

The Applicant has submitted Supplement #1 to the Blackwell Consolidated Independent School
District to update the company consultant contact information.

Please do not hesitate to call with any questions.

Sincerely, JAN 15 2019

Kevin O’Hanlon
School District Consultant

Cc:  226HC 8me LLC
Nolan County Appraisal District
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Texas Comptroller of Public Accounts Transparency
Form 50-296-A
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SECTION 2: Applicant Information (continued)
. Authorized Company Consultant (If Applicable)

Mike Fry

F

irst Name L'a'srt Name

Director-Energy Services
Title.

Firm Name S0 i .
469-298-1594 469-331-1357 JAN 15 2019
Phone Number o Fax Number - T
mike@keatax.com

8

usiness Email Address

1.

SECTION 3: Fees and Payments

Has an application fee been paid to the school district? . ... ... ...t i i Yes D No

The total fee shall be paid at time of the application is submitted to the school district. Any fees not accompanying the original application shall be
considered supplemental payments.

1a. If yes, attach in Tab 2 proof of application fee paid to the school district.

For the purpose of questions 2 and 3, “payments to the school district” include any and all payments or transfers of things of value made to the school

d

istrict or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or

consideration for the agreement for limitation on appraised value.

2.

w

Will any “payments to the school district” that you may make in order to receive a property tax value limitation
agreement result in payments that are not in compliance with Tax Code §313.027(i)? ...........ccvinven... D Yes [ﬂ No [:' N/A

If “payments to the school district” will only be determined by a formula or methodology without a specific
amount being specified, could such method result in “payments to the school district” that are not in .
compliance with Tax Code §313.027(i)? < c v v s mv v e wimm s s s st imas s ains as o s aois s s aisasasasssasnssnsss [:I Yes M No I___] N/A

1. What is the legal name of the applicant under which this application is made?

© N

>

N

> W

o

SECTION 4: Business Applicant Information
226HC 8me LLC

List the Texas Taxpayer I.D. number of entity subject to Tax Code, Chapter 171 (11 digits) ... .................... 320§§1 26261___
List the NAICS code .......... S e e E L L e L e e 221114
Is the applicant a party to any other pending or active Chapter 313 agreements? ..............coiiiiieeernnenenena.. D Yes @ No

4a. If yes, please list application number, name of school district and year of agreement

[
i
|
|
|
|
|
|
|
|
|
|
|

SECTION 5: Applicant Business Structure

Identify Business Organization of Applicant (corporation, limited liability corporation, etc) Limited Liability Corporation

. Is applicant a combined group, or comprised of members of a combined group, as defined by Tax Code §171.0001(7)? ...... [:I Yes m No

2a. If yes, attach in Tab 3 a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation
from the Franchise Tax Division to demonstrate the applicant's combined group membership and contact information.

. Is the applicant current on all tax payments due to the State of Texas? .......... ... e m Yes D No
Are all applicant members of the combined group current on all tax payments due to the State of Texas? ....... D Yes D No [Z] N/A

If the answer to question 3 or 4 is no, please explain and/or disclose any history of default, delinquencies and/or
any material litigation, including litigation involving the State of Texas. (If necessary, attach explanation in Tab 3)

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ Page 3

|
| ;
|

50-296-A = 03-17/3
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Date
Applicant Name

226HC 8me LLC

Schedule B: Estimated Market And Taxable Value (of Qualified Property Only)

Form 50-296A

ISD Name Blackwell CISD Revised May 2014
Qualified Property Estimated Taxable Value
Estimated Total Market
Value of tangible personal | Market Value less any
Tax Year Estimated Total Market property in the new exemptions (such as
School Year |(Fill in actual tax| Estimated Market Value of | Value of new buildings or | buildings or "in or on the pollution control) and Final taxable value for I&S| Final taxable value for
Year | (YYYY-YYYY) |year) YYYY Land other new improvements new improvements" before limitation after all reductions M&O after all reductions
) 0 | =2019-2020 2019 0 0 0 0 0 0
Each year prior to start of
Value Limitation Period 0 |2020-2021 2020
Insert as many rows as necessary
$ - $ - $ - $ - 3 - $ -
1 |2021-2022) 2021 | - |$ 931,000 | $ 129,409,000 [ $ 130,340,000 [ $ 130,340,000 [ $ 30,000,000
c |20222028| 2022 | g - |s 856,400 | $ 119,039,600 | $ 119,896,000 | $ 119,896,000 | $ 30,000,000
S |s0asa0ad| 202 |5 - |8 725,900 | $ 100,900,100 | $ 101,626,000 | $ 101,626,000 | $ 30,000,000
4 12024-2025| 2024 | g - |8 688,900 | $ 95,757,100 | $ 96,446,000 | $ 96,446,000 | $ 30,000,000
5 [2025-2026| 2025 N
e e e s $ $ 595,000 | $ 82,705,000 | $ 83,300,000 [ $ 83,300,000 [ $ 30,000,000
6 |2026-2027| 2026 | g = |8 493,600 | $ 68,610,400 [ $ 69,104,000 | $ 69,104,000 | $ 30,000,000
7 |2027-2028 2027 | g - s 384,100 | $ 53,389,900 | $ 53,774,000 | $ 53,774,000 | $ 30,000,000
8 [2028-2029 2028 | g = |8 265,800 | $ 36,946,200 | $ 37,212,000 | $ 37,212,000 | $ 30,000,000
9 12029-2030( 2029 | g = || 200,000 [ $ 27,800,000 | $ 28,000,000 | $ 28,000,000 [ $ 30,000,000
10 12030-2031f 2030 | g - |3 200,000 | $ 27,800,000 [ $ 28,000,000 | $ 28,000,000 |$ 30,000,000
11 {2031-2032( 2031 | g - s 200,000 | $ 27,800,000 | $ 28,000,000 [ $ 28,000,000 | $ 28,000,000
1212032-2033( 2032 | g < |8 200,000 | $ 27,800,000 | $ 28,000,000 [ $ 28,000,000 [ $ 28,000,000
Continue to maintain
viable presence 13 [2033-2034] 2033 | g - |3 200,000 [ $ 27,800,000 [ $ 28,000,000 | $ 28,000,000 | $ 28,000,000
14 12034-2035( 2034 | g - |3 200,000 | $ 27,800,000 | $ 28,000,000 [ $ 28,000,000 [ $ 28,000,000
15 [2035-2036) 2035 | g = |3 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
16 12036-2037) 2036 | g = |8 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
17 |2037-2038) 2037 | g = |5 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
18 12038-2039) 2038 | g - |s 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
. 19 12039-2040( 2039 | g = |8 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
Additional years for
25 year economic impact| 20 |2040-2041( 2040 | ¢ - |3 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 [ $ 28,000,000
Zi;egé’g(i‘;(?;’ 2112041-2042| 2041 |g s | 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
22 |2042-2043| 2042 | g - |3 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
23 |2043-2044| 2043 | g - |s 200,000 | $ 27,800,000 | $ 28,000,000 | $ 28,000,000 | $ 28,000,000
24 12044-2045| 2044 | g - 153 200,000 | $ 27,800,000 [ $ 28,000,000 | $ 28,000,000 | $ 28,000,000
25 12045-2046| 2045 | g - |3 200,000 | $ 27,800,000 [ $ 28,000,000 [ $ 28,000,000 [ $ 28,000,000

Notes:

TVTaTK

ot

Only include market value for eligible property on this schedule.



Schedule C: Employment Information

Date
Applicant Name 226HC 8me LLC Form 50-296A
ISD Name Blackwell CISD Revised May 2014
Construction Non-Qualifying Jobs Qualifying Jobs ‘
Column A Column B Column C Column D Column E
Number of new qualifying
jobs applicant commits to
Tax Year Number of Construction Number of non-qualifying | create meeting all criteria of
School Year | (Actual tax year) FTE's or man-hours Average annual wage rates| jobs applicant estimates it Sec. 313.021(3) Average annual wage of
Year (YYYY-YYYY) YYYY (specify) for construction workers will create (cumulative) (cumulative) new qualifying jobs|
Each year prior to start of 0 2019-20 2019
Value Limitation Period
Insert as many rows as necessary 400 FTE 60000
0 2020-2021 2020
400 FTE 60000

1 2021-2022 2021
0 2 50,000.00

2 2022-2023 2022
0 2 50,000.00
3 2023-2024 2023 0 2 50.000.00
4 2024-2025 2024 0 2 50.000.00

Value Limitation Period
The qualifying time period could overlap the 5 2025-2026 2025 0 2 50,000.00
value limitation period.
6 2026-2027 2026 0 2 50.000.00
7 2027-2028 2027 , o -
8 2028-2029 2028 0 o 50,000.00
9 2029-2030 2029 0 2 50 000.00
10 2030-2031 2030 0 2 50.000.00
¥ Followi ¥
Cals Forewing through |  2031-2045 2031-2045
Value Limitation Period 25

0 2 50,000.00

Notes: See TAC 9.1051 for definition of non-qualifying jobs.
Only include jobs on the project site in this school district.

Are the cumulative number of qualifying jobs listed in Column D less than the number of qualifying jobs required by statute? (25 El ves D No

c1. qualifying jobs in Subchapter B districts, 10 qualifying jobs in Subchapter C districts)

If yes, answer the following two questions:

C1a. Will the applicant request a job waiver, as provided under 313.025(f-1)?

C1b. Will the applicant avail itself of the provision in 313.021(3)(F)?




Schedule D: Other Incentives (Estimated)

Date
Applicant Name 226HC 8me LLC Form 50-296A
ISD Name Blackwell CISD Revised May 2014
State and Local Incentives for which the Applicant intends to apply (Estimated) |
Taxing Entity Beginning Year of Annual Tax Levy

Incentive Description

(as applicable)

Benefit

Duration of Benefit

without Incentive

Annual Incentive

Annual Net Tax Levy

Tax Code Chapter 311

County:

City:

Other:

Tax Code Chapter 312

NOLAN COUNTY

2021

10 YEARS

400,000

280,000

120,000

Nolan County Hospital Dist.

2021

10 YEARS

300,000

210,000

90,000

Local Government Code Chapters
380/381

County:

City:

Other:

Freeport Exemptions

Non-Annexation Agreements

Enterprise Zone/Project

Economic Development Corporation

Texas Enterprise Fund

Employee Recruitment

Skills Development Fund

Training Facility Space and Equipment

Infrastructure Incentives

Permitting Assistance

Other:

Other:

Other:

Other:

Additional information on incentives for this project:

TOTAL

700,000

490,000

210,000

226HC anticipates entering into s312 agreements with Nolan County and the Nolan Hospital District pursuant to which 70% of taxes will be abated for a 10 year period.
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GLENN HEGAR TEXAS COMPTROLLER OF PUBLIC ACCOUNTS

P.O.Box 13528 -+ Austin,TX 78711-3528

March 6, 2019

Abe Gott

Superintendent

Blackwell Consolidated Independent School District
100 Hornet Drive

Blackwell, Texas 79506

Re:  Certificate for Limitation on Appraised Value of Property for School District
Maintenance and Operations taxes by and between Blackwell Consolidated
Independent School District and 226HC 8me LLC, Application 1325

Dear Superintendent Gott:

On February 5, 2019, the Comptroller issued written notice that 226HC 8me LLC
(applicant) submitted a completed application (Application 1325) for a limitation on
appraised value under the provisions of Tax Code Chapter 313.1 This application was
originally submitted on October 15, 2018, to the Blackwell Consolidated Independent
School District (school district) by the applicant.

This presents the results of the Comptroller’s review of the application and determinations

required:

1) under Section 313.025(h) to determine if the property meets the requirements of
Section 313.024 for eligibility for a limitation on appraised value under Chapter 313,

Subchapter C; and

2) under Section 313.025(d), to issue a certificate for a limitation on appraised value of
the property and provide the certificate to the governing body of the school district
or provide the governing body a written explanation of the Comptroller’s decision

not to issue a certificate, using the criteria set out in Section 313.026.
Determination required by 313.025(h)

Sec. 313.024(a) Applicant is subject to tax imposed by Chapter 171.
Sec. 313.024(b) Applicant is proposing to use the property for an eligible project.

1 All Statutory references are to the Texas Tax Code, unless otherwise noted.

Comptroller.Texas.Gov + 512-463-4000 + Toll Free 1-800-531-5441 - Fax512-305-9711


http:Comptroller.Texas.Gov

Sec. 313.024(d) Applicant has requested a waiver to create the required number of
new qualifying jobs and pay all jobs created that are not qualifying
jobs a wage that exceeds the county average weekly wage for all jobs
in the county where the jobs are located.

Sec.313.024(d-2) Notapplicable to Application 1325.

Based on the information provided by the applicant, the Comptroller has determined that
the property meets the requirements of Section 313.024 for eligibility for a limitation on
appraised value under Chapter 313, Subchapter C.

Certificate decision required by 313.025(d)
Determination required by 313.026(c)(1)

The Comptroller has determined that the project proposed by the applicant is reasonably
likely to generate tax revenue in an amount sufficient to offset the school district’s
maintenance and operations ad valorem tax revenue lost as a result of the agreement
before the 25th anniversary of the beginning of the limitation period, see Attachment B.

Determination required by 313.026(c)(2)

The Comptroller has determined that the limitation on appraised value is a determining
factor in the applicant's decision to invest capital and construct the project in this state, see
Attachment C.

Based on these determinations, the Comptroller issues a certificate for a limitation on
appraised value. This certificate is contingent on the school district’s receipt and
acceptance of the Texas Education Agency’s determination per 313.025(b-1).

The Comptroller’s review of the application assumes the accuracy and completeness of the
statements in the application. If the application is approved by the school district, the
applicant shall perform according to the provisions of the Texas Economic Development
Act Agreement (Form 50-826) executed with the school district. The school district shall
comply with and enforce the stipulations, provisions, terms, and conditions of the
agreement, applicable Texas Administrative Code and Chapter 313, per TAC 9.1054(i)(3).

This certificate is no longer valid if the application is modified, the information presented in
the application changes, or the limitation agreement does not conform to the application.
Additionally, this certificate is contingent on the school district approving and executing
the agreement by December 31, 2019. 5

Note that any building or improvement existing as of the application review start date of
February 5, 2019, or any tangible personal property placed in service prior to that date
may not become “Qualified Property” as defined by 313.021(2) and the

Texas Administrative Code.

Comptroller.Texas.Gov * 512-463-4000 -+ TollFree 1-800-531-5441 + Fax 512-305-9711
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Should you have any questions, please contact Will Counihan, Director, Data Analysis &
1 Transparency, by email at will.counihan@cpa.texas.gov or by phone toll-free at

| 1-800-531-5441, ext. 6-0758, or at 512-936-0758.

Sincerely,

%\\J&QO\. C*_QJ\TQJ\\

Lisa Craven
Deputy Comptroller

Enclosure

cc: Will Counihan

Comptroller.Texas.Gov *+ 512-463-4000 =+ Toll Free 1-800-531-5441 + Fax 512-305-9711
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Attachment A -~ Economic Impact Analysis
The following tables summarize the Comptroller’s economic impact analysis of 226HC 8me LLC (project) applying to
Blackwell Consolidated Independent School District (district), as required by Tax Code, 313.026 and
Texas Administrative Code 9.1055(d)(2).

Table 1 is a summary of investment, employment and tax impact of 226 HC 8me LLC.

Applicant 226HC 8me LLC
Tax Code, 313.024 Eligibility Category Electric power generation, solar .
School District Blackwell CISD
2017-2018 Average Daily Attendance 141
County Nolan
Proposed Total Investment in District $140,000,000
Proposed Qualified Investment $140,000,000
Limitation Amount $30,000,000
Qualifying Time Period (Full Years) 2020-2021
Number of new qualifying jobs committed to by applicant 2%
Number of new non-qualifying jobs estimated by

applicant 0
Average weekly wage of qualifying jobs committed to by

applicant $962
Minimum weekly wage required for each qualifying job by

Tax Code, 313.021(5)(B) $962
Minimum annual wage committed to by applicant for

qualified jobs $50,000
Minimum weekly wage required for non-qualifying jobs $825
Minimum annual wage required for non-qualifying jobs $42,901
Investment per Qualifying Job $70,000,000
Estimated M&O levy without any limit (15 years) $9,232,059
Estimated M&O levy with Limitation (15 years) $4,534,400
Estimated gross M&Q tax benefit (15 years) $4,697,659

* Applicant is requesting district to waive requirement to create minimum number of qualifying jobs pursuant to Tax Code,
313.025 (f-1).



Table 2 is the estimated statewide economic impact of 226HC 8me LLC (modeled).

Employment Personal Income
Year | Direct |Indirect + Induced| Total Direct |Indirect + Induced| Total
2019 400 552 952 | $24,000,000 $47,000,000] $71,000,000
2020 400 580 980| $24,000,000 $55,000,000| $79.000.000
2021 2 68 70|  $100,000 $12,900,000| $13,000,000
2022 2 17 19|  $100,000 $7,900,000| $8,000,000
2023 2 (25) -23|  $100,000 $2,900,000| $3,000,000
2024 2 (42) -40]  $100,000 -$100,000 $0
2025 2 (45) -43]  $100,000 -$1,100,000| -$1,000,000
2026 2 (39) -37|  $100,000 -$1,100,000| -$1,000,000
2027 2 (30) -28|  $100,000 -$1,100,000( -$1,000,000
2028 2 (19) -17)  $100,000 -$1,100,000 -$1,000,000
2029 2 (10) -8|  $100,000 -$100,000 $0
2030 2 (2) 0] $100,000 $900,000] $1,000,000
2031 2 5 7]  $100,000 $900,000{ $1,000,000
2032 2 9 11  $100,000 $1,900,000] $2,000,000
2033 2 11 13|  $100,000 $1,900,000{ $2,000,000
2034 2 13 15  $100,000 $2,900,000{ $3.000,000
2035 2 13 15  $100,000 $2,900,000] $3,000,000

Source: CPA REM], 226HC 8me LLC

Table 3 examines the estimated direct impact on ad valorem taxes to the region if all taxes are assessed.

Nolan County
Estimated | Estimated Blackwell Blackwell ISD Hospital

Taxable Value |Taxable Value ISD1&S Tax | Blackwell ISD | M&O and 1&S | Nolan County | District Tax Estimated Total

Year| for I&S for M&0 Levy M&0 Tax Levy | Tax Levies Tax Levy Levy Property Taxes

Tax Rate’ 0.1320 1.0400 0.5317 0.4000 0.0050

2021 $130,340,000{ $130,340,000 $172,049 $1,355,536]  $1,527,585 $692,960 $521,360 $6,517 $2,748,422
2022| $119,896,000{ $119,896,000 $158,263 $1,246918]  $1405,181 $637,434 $479,584 $5,995 $2,528,194
2023| $101,626,000] $101,626,000 $134,146 $1,056910]  $1,191,057 $540,301 $406,504 $5,081 $2,142,943
2024)  $96,446,000]  $96,446,000 $127,309 $1,003,038|  $1,130,347 $512,761 $385,784 $4,822 $2,033,714
2025 $83,300,000{ $83,300,000 $109,956 $866,320 $976,276 $442,869 $333,200 $4,165 $1,756,510
2026| $69,104,000{  $69,104,000 $91,217 $718,682 $809,899 $367,396 $276,416 $3,455 $1,457,166
2027|  $53,774,000] $53,774,000 $70,982 $559,250 $630,231 $285,893 $215,096 $2,689 $1,133,909
2028| $37,212,000{ $37,212,000 $49,120 $387,005 $436,125 $197,840 $148,848 $1,861 $784,673
2029| $28,000,000{ $28,000,000 $36,960 $291,200 $328,160 $148,864 $112,000 $1,400 $590,424
2030 $28,000,000 $28,000,000 $36,960 $291,200 $328,160 $148,864 $112,000 $1,400 $590,424
2031| $28,000,000] $28,000,000 $36,960 $291,200 $328,160 $148,864 $112,000 $1,400 $590,424
2032]  $28,000,000] $28,000,000 $36,960 $291,200 $328,160 $148,864 $112,000 $1,400 $590,424
2033|  $28,000,000{ $28,000,000 $36,960 $291,200 $328,160 $148 864 $112,000 $1,400 $590,424
2034| $28,000,000f $28,000,000 $36,960 $291,200 $328,160 $148,864 $112,000 $1,400 $590,424
2035 $28,000,000f $28,000,000 $36,960 $291,200 $328,160 $148,864 $112,000 $1,400 $590,424
Total| $1,171,761 $9,232,059| $10,403,821| $4,719,500 $3,550,792 $44,385|  $18,718,497

Source: CPA, 226HC 8me LLC
*Tax Rate per $100 Valuation




Table 4 examines the estimated direct impact on ad valorem taxes to the school district and Nolan County, with all property
tax incentives sought being granted using estimated market value from the application. The project has applied for a value
limitation under Chapter 313, Tax Code and tax abatement with the county.

The difference noted in the last line is the difference between the totals in Table 3 and Table 4.

Nolan County
Estimated | Estimated Blackwell Blackwell ISD Hospital Westex
Taxable Value|Taxable Value ISDI&S Tax | Blackwell ISD | M&O0 and I&S | Nolan County | District Tax | Groundwater |Estimated Total
Year for 1&S for M&0 Levy M&O Tax Levy | Tax Levies Tax Levy Levy District Property Taxes
Tax Rate 0.1320 1.0400 0.5317 0.4000 0.0050
2021| $130,340,000{ $30,000,000 $172,049 $312,000 $484,049 $207,888 $156,408 $6,517 $848,345
2022| $119,896,000{ $30,000,000 $158,263 $312,000 $470,263 $191,230 $143,875 $5,995 $805,368
2023| $101,626,000{ $30,000,000 $134,146 $312,000 $446,146 $162,090 $121,951 $5,081 $730,188
2024|  $96,446,000{  $30,000,000 $127,309 $312,000 $439,309 $153,828 $115,735 $4,822 $708.872
2025  $83,300,000] $30,000,000 $109,956 $312,000 $421,956 $132,861 $99,960 $4,165 $654,777
2026|  $69,104,000{ $30,000,000 $91,217 $312,000 $403,217 $110,219 $82,925 $3,455 $596,361
2027)  $53,774,000{ $30,000,000 $70,982 $312,000 $382,982 $85,768 $64,529 $2,689 $533,278
2028| $37,212,000{ $30,000,000 $49,120 $312,000 $361,120 $59,352 $44,654 $1,861 $465,126
2029| $28,000,000{ $28,000,000 $36,960 $291,200 $328,160 $44,659 $33,600 $1,400 $406,419
2030  $28,000,000{ $28,000,000 $36,960 $291,200 $328,160 $44,659 $33,600 $1,400 $406,419
2031|  $28,000,000{ $28,000,000 $36,960 $291,200 $328,160 $148,864 $112,000 $1,400 $589,024
2032)  $28,000,000] $28,000,000 $36,960 $291,200 $328,160 $148,864 $112,000 $1,400 $589,024
2033|  $28,000,000] $28,000,000 $36,960 $291,200 $328,160 $148,864 $112,000 $1,400 $589,024
2034| $28,000,000{ $28,000,000 $36,960 $291,200 $328,160 $148,864 $112,000 $1,400 $589,024
2035|  $28,000,000] $28,000,000 $36,960 $291,200 $328,160 $148,864 $112,000 $1,400 $589,024
Total| $1,171,761 $4,534,400| $5,706,161| $1,936,873| $1,457,238 $44,385 $9,100,272
Diff $0 $4,697,659| $4,697,659| $2,782,627| $2,093,554 $0 $9,618,225

Source: CPA, 226HC 8me LLC
*Tax Rate per $100 Valuation

Disclaimer: This examination is based on information from the application submitted to the school district and forwarded
to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is not intended for
any other purpose.




Attachment B - Tax Revenue before 25% Anniversary of Limitation Start

This represents the Comptroller’s determination that 226HC 8me LLC (project) is reasonably likely to
generate, before the 25th anniversary of the beginning of the limitation period, tax revenue in an amount
sufficient to offset the school district maintenance and operations ad valorem tax revenue lost as a result of
the agreement. This evaluation is based on an analysis of the estimated M&O portion of the school district
property tax levy directly related to this project, using estimated taxable values provided in the application.

as a result of the limitation agreement?

Estimated ISD M&0 | Estimated ISD M&o | LSumated ISDM&0 | Estimated ISD M&O
Tax Year | Tax Levy Generated | Tax Levy Generated . . i
(Annual) [Cumnilsitive) Result of Agreement | Result of Agr?ement
(Annual) (Cumulative)
maion | 20 | : ; ;
Pre-Years
2020 $0 $0 $0 $0
2021 $312,000 $312,000 $1,043,536 $1,043,536
2022 $312,000 $624,000 $934,918 $1,978,454
2023 $312,000 $936,000 $744,910 $2,723,365
Liftation 2024 $312,000 $1,248,000 $691,038 $3,414,403
Period 2025 $312,000 $1,560,000 $554,320 $3,968,723
(10 Years) 2026 $312,000 $1,872,000 $406,682 $4,375,405
2027 $312,000 $2,184,000 $247,250 $4,622,654
2028 $312,000 $2,496,000 $75,005 $4,697,659
2029 $291,200 $2,787,200 $0 $4,697,659
2030 $291,200 $3,078,400 $0 $4,697,659
2031 $291,200 $3,369,600 $0 $4,697,659
Maintain Viable 2032 $291,200 $3,660,800 $0 $4,697,659
Presence 2033 $291,200 $3,952,000 $0 $4,697,659
(5 Years) 2034 $291,200 $4,243,200 $0 $4,697,659
2035 $291,200 $4,534,400 $0 $4,697,659
2036 $291,200 $4,825,600 $0 $4,697,659
2037 $291,200 $5,116,800 $0 $4,697,659
2038 $291,200 $5,408,000 $0 $4,697,659
Additional Years| 2039 $291,200 $5,699,200 $0 $4,697,659
as Required by 2040 $291,200 $5,990,400 $0 $4,697,659
313.026(c)(1) 2041 $291,200 $6,281,600 $0 $4,697,659
(10 Years) 2042 $291,200 $6,572,800 $0 $4,697,659
2043 $291,200 $6,864,000 $0 $4,697,659
2044 $291,200 $7,155,200 $0 $4,697,659
2045 $291,200 $7,446,400 $0 $4,697,659
$7,446,400 is greater than $4,697,659
Analysis Summary
Is the project reasonably likely to generate tax revenue in an amount sufficient to offset the M&O levy loss Yes

Source: CPA, 226HC 8ME

Disclaimer: This examination is based on information from the application submitted to the school district
and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax

Code and is not intended for any other purpose.




Attachment C - Limitation as a Determining Factor

Tax Code 313.026 states that the Comptroller may not issue a certificate for a limitation on appraised value
under this chapter for property described in an application unless the comptroller determines that “the
limitation on appraised value is a determining factor in the applicant's decision to invest capital and
construct the project in this state.” This represents the basis for the Comptroller’s determination.

Methodology
Texas Administrative Code 9.1055(d) states the Comptroller shall review any information available to the
Comptroller including:
e the application, including the responses to the questions in Section 8 (Limitation as a Determining
Factor);
e public documents or statements by the applicant concerning business operations or site location
issues or in which the applicant is a subject;
e statements by officials of the applicant, public documents or statements by governmental or industry
officials concerning business operations or site location issues;
e existing investment and operations at or near the site or in the state that may impact the proposed
project;
e announced real estate transactions, utility records, permit requests, industry publications or other
sources that may provide information helpful in making the determination; and
e market information, raw materials or other production inputs, availability, existing facility locations,
committed incentives, infrastructure issues, utility issues, location of buyers, nature of market,
supply chains, other known sites under consideration.

Determination
The Comptroller has determined that the limitation on appraised value is a determining factor in the 226HC
8me LLC's decision to invest capital and construct the project in this state. This is based on information
available, including information provided by the applicant. Specifically, the comptroller notes the following:

e 226HC 8me LLC (an affiliate of 8Minutenergy Renewables LLC) in Tab 5 of their Application for a

Limitation on Appraised Value:

A. "8 Minutenergy is active in states throughout the United States, where each project individually
competes for a finite pool of capital investment. State and local tax incentives contribute to the
lowering of the cost of power sold to our customers and making our investment more viable and
marketable. 8Minutenergy has many solar power sites in development throughout the country
and are continually comparing investment opportunities, rate of return, and market viability of
each project based upon financial metrics. For example, 8Minutenergy currently has ongoing
project developments in many states, including but not limited to Arizona, California, Colorado,
Nevada, and New Mexico”

B. “Due to the extremely competitive power market in ERCOT most if not all solar projects’
economic model assumptions are based on the Project securing the maximum Chapter 313
appraised value limitation and other local tax incentives. The property tax liabilities of a project
without tax incentives in Texas lowers the return to investors and financiers to an unacceptable
level at today’s contracted power rate. Power rates in the Texas market are at a much lower rate
than other states because of competitively low electric prices, and the wholesale electricity
pricing virtually always reflects the full value of tax incentives. Without the tax incentives in
Texas, including the Chapter 313 appraised value limitation, a project becomes non-financeable.
Therefore, this appraised value limitation is critical to the ability of the proposed Project to move
forward as currently sited.”

e Supplemental information provided by applicant stated the following
A. Isthe 226HC 8me LLC currently known by any other project names? 226HC 8ME is informally
referred to as the Holstein 1 Solar Farm.



B. Has this project applied to ERCOT at this time? If so, please provide the project’s IGNR number
and when it was assigned. The project’s IGNR number is 191NR0009. It was assigned on or about
July 19, 2016.

C. Please also list any other names by which this project may have been known in the past in media
reports, investor presentations, or any listings with any federal or state agency. The project did
not have any other names.

Supporting Information
a) Section 8 of the Application for a Limitation on Appraised Value
b) Attachments provided in Tab 5 of the Application for a Limitation on Appraised Value
c) Additional information provided by the Applicant or located by the Comptroller

Disclaimer: This examination is based on information from the application submitted to the school district
and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax
Code and is not intended for any other purpose.



Attachment C - Limitation as a Determining Factor

Supporting Information

Section 8 of the Application for
a Limitation on Appraised Value



Texas Com_ptroller of Public Accounts

SECTION 6: Eligibility Under Tax Code Chapter 513.024

1. Are you an entity subject to the tax under Tax Code, Chapler 1747 ..o Y] Yes D No
2. The proporty will be used for one of the following activities:
(1) manufaeturing ......voiviiiiiiiii e G b ARG S 4R § B RS 3 5 e SR D Yes I_ZI No
(2) research and development ........... W 6§ e SRR SR R R ST § 6 3% I DRI RS A e D Yes m No
(3) aclean coal project, as defined by Section 5.001, WAter COMB . ...\ .. vseessesereeesseranansnnnerens v [ves [ N
(4) an advanced clean energy project, as defined by Section 3682.003, Healthand Safety Code ...........cvvviniennn D Yes [_7] No
(5) renewable energy electric generation ............... 0000000 L [Z' Yes D No
(8) electric power generation using Integrated gasification combined cycle technology . ...vvvvervrieen i iviininnns D Yes m No
(7) nuclear electric power gensration ............c.00ann PO LTINS § SRS 8 6 6 Rl T —— D Yes [ZJ No
(8) a computer center that Is used as an Integral part or as a necessary auxlliary part for the activity conducted by
applicant in one or more actlvitles described by Subdivisions (1) through (7) ..........cciiiiiiniiiiiiienn s, D Yes [Z] No
(8) a Texas Priority Project, as deflned by 313.024(e)(7) and TAC 8.9051 .. ...\ cvvviviinen it i iniiianaenees I:] Yes [Z No
3. Are you requesting that any of the land be classlfied as quallfied Investment? ..............ccivvieiiiriianiirininenn, D Yes [Z] No
4. Will any of the proposed quallfied investment be leased under a capitalized lease? ..............ccvviiiiiiniiniean D Yes No
5. Wi any of the proposed qualified investment be leased under an operating I6A887 . ........ceviiiieiiiseiniiiienrnnns [:' Yes IZ] No
6. Are you Including property that is owned by a parsan other than the applicant? ..........c.covnvinvneeinns SR R D Yes LZ] No
7. Will any property be pooled or proposed to be pooled with property owned by the applicant in determining the amount of
your qualified INVeBtMBMY ..« .o vusvaiias o s s it s vesidunes saem e 585 & e s SECREET 0008 & o alvEeRTasE 585 D Yes [_7_] No

SECTION 7. Projec! Description

1. InTab 4, attach a detalled description of the scope of the proposed project, including, at & minimum, the type and planned use of real and tangible
personal property, the nature of the business, a timelins for property construction or Instailation, and any other relevant Information.

2. Check the project characteristics that apply to the proposed project:
m Land has no existing improvements D Land has existing improvements (complete Section 13)

D Expansglon of existing operation on the land (complete Section 13) D Relacation within Texas

SECTION 8:Limitation as Datermining Factar

1. Does the applicant currently own the land on which the proposed project Wil 0C0Ur? . . ... vvvirierivenrnneaninrnnsss e E] Yes [Z] No
2. Has the applicant entered into any agresments, contracts or letters of Intent related to the proposed project? .............. [Zl Yes D No
3. Does the applicant have current business activitles at the locatlon where the proposed project will occur? .. ... T [:] Yes m No
4. Has the applicant made public statements In SEC filings or other documents regarding fts Intentlons regarding the

POPOSE PrOJRCt I0CBHONT . ... ...\ .'e'sss et e et e et e e e e e T —— v | ]Yes [y No
5. Has the applicant recelved any local or state permits for activities on the proposed project she? ................ Sk i D Yes [Z] No
6. Has the applicant recelved commitments for state or focal incentives for activitles at the proposed project site? ............. D Yes [Zl No
7. Is the applicant evaluating ather locations not in Texas for the proposed ProJEct? . ......c...ovveriieierieiieirerernsns Yes D No
8. Has the applicant provided capital investment or return on Investment information for the proposed project in comparlson

with other alternative investment opportunities? ............. A RS SRR 5 A AR S BT A Sl D Yes @ No
9. Has the applicant provided information related to the applicant's Inputs, transportation and markets for the proposed project? .., . l:] Yes [z—] No

10. Are you submitting Information to assist In the determination as to whether the limitation on appralsed value Is a determining -
factor In the applicant's declsion to invest capital and construct the project INTEXBB? .. ... ....cuvrrererrvereerenrinnesn l{ Yes [_l No

Chapter 313.026(e) states “the applicant may submit information to the Comptroller that would provide a basis for an affirmative detarmination
under Subsection (c}2).” i you answered “yas” to eny of the questions In Section 8, attach supporting Information In Tab 5.

For more Information, Wisit our webslte; comptroller.texas.gov/economy/local/ch313/ T
50-296-A + 03-17/3



Attachment C - Limitation as a Determining Factor

Supporting Information

Attachments provided in Tab 5
of the Application for a
Limitation on Appraised Value



226HC 8me LLC
Chapter 313 Application to Blackwell CISD

Tab5s

Documentation to assist in determining if limitation is a determining factor.

8Minutenergy Renewables LLC (8Minutenergy) is the largest independent solar power developer in the
US, with a solar project pipeline of over 7,500 MW. 8Minutenergy is headquartered in California and has
offices in Houston, Texas.

8Minutenergy is keen to develop and build the proposed 226HC Solar Project as per this application, but
since this Project is still in the early stages of development, further investment could be, if necessary,
redeployed to other counties and states competing for similar solar projects. 8Minutenergy is active in
states throughout the United States, where each project individually competes for a finite pool of capital
investment. State and local tax incentives contribute to the lowering of the cost of power sold to our
customers and making our investment more viable and marketable. 8Minutenergy has many solar power
sites in development throughout the country and are continually comparing investment opportunities,
rate of return, and market viability of each project based upon project financial metrics.

For example, 8Minutenergy currently has ongoing project developments in many states, including but not
limited to Arizona, California, Colorado, Florida, Nevada, and New Mexico. Of all these states, Texas is the
only one without statutory property tax exemptions for utility-scale solar power plants, illustrated as
follows:

STATE PROPERTY TAX INCENTIVE INCENTIVE PERIOD
ARIZONA 80% EXEMPTION INDEFINITE
CALIFORNIA 100% EXEMPTION INDEFINITE
COLORADO 65%-80% EXEMPTION INDEFINITE
FLORIDA 80% EXEMPTION INDEFINITE
NEVADA 55% EXEMPTION 20 YEARS

Due to the extremely competitive power market in ERCOT most if not all solar projects’ economic model
assumptions are based on the Project securing the maximum Chapter 313 appraised value limitation and
other local tax incentives. The property tax liabilities of a project without tax incentives in Texas lowers
the return to investors and financiers to an unacceptable level at today’s contracted power rates. Power
rates in the Texas market are at much lower rates than other states because of competitively low
electricity prices, and the wholesale electricity pricing virtually always reflects the full value of tax
incentives. Without the tax incentives in Texas, including the Chapter 313 appraised value limitation, a
project becomes non-financeable. Therefore, this appraised value limitation is critical to the ability of the
proposed Project to move forward as currently sited.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON
QUALIFIED PROPERTY BY 226HC 8me LLC TO BLACKWELL CISD
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Supporting Information
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provided by the Applicant or
located by the Comptroller



COMPTROLLER QUERY RELATED TO TAX CODE CHAPTER 313.026(c)(2)
Blackwell CISD — 226HC 8ME LLC — App. #1325
Comptroller Questions (via email January 17, 2019):
1. Is the 226HC 8ME LLC currently known by any other project names?

2. Has this project applied to ERCOT at this time? Is so, please provide the project’s
IGNR number and when was it assigned.

3. Please also list any other names by which this project may have been known in the
past in media reports, investor presentations, or any listings with any federal or state
agency.

Applicant Response (via email on January 18, 2019):

1. 226HC 8ME is informally referred to as the Holstein 1 Solar Farm.

2. The project’s IGNR number is 191NR0009. It was assigned on or about July 19,
2016.

3. The project did not have any other names.
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Executive Summary

226HC 8me LLC (Company) has requested-that the Blackwell Consolidated Independent
School District (BCISD) consider granting a property value limitation under Chapter 313 of
the Tax Code, also known as the Texas Economic Development Act. In an application
submitted to BCISD on November 28, 2018, the Company plans to invest $130.3 million in
new taxable value to construct a renewable energy electric generation facility. Moak, Casey &
Associates (MCA) has been retained to prepare an analysis of this value limitation and help
the district navigate the overall application and agreement process.

The 226HC 8me LLC project is consistent with the state’s goal to “encourage large scale
capital investments in this state.” When enacted as House Bill 1200 in 2001, Chapter 313 of
the Tax Code granted eligibility to companies engaged in manufacturing, research and
development, and renewable electric energy production to apply to school districts for
property value limitations. Subsequent legislative changes expanded eligibility to clean coal
projects, nuclear power generation and data centers, among others.

Under the provisions of Chapter 313, BCISD may offer a minimum value limitation of $30
million. This value limitation, under the proposed application, will begin in the the 2021-22
school year and remain at that level of taxable value for Maintenance and Operations (M&O)
tax purposes for ten years. The entire project value will remain taxable for 1&S or debt service
purposes for the term of the agreement.

MCA’s initial school finance analysis is detailed in this report, incorporating the major
legislative changes adopted in 2017. The overall conclusions are as follows, but please read
all of the subsquent details in the report below for more information.

-

Total Revenue Loss Payment owed to BCISD $237,751

Total Savings to Company after Revenue Loss Payment.
(This does not include any supplemental benefit

payments to the district.) $4.5 million

Application Process

After the school district has submitted an application to the Comptroller’s Office
(Comptroller), the Comptroller begins reviewing the application for completeness. The
purpose of this review is to ensure all necessary information and attachments are included
in the application before moving forward with the formal review process. At the time the
application is determined complete, the Comptroller will deliver a Completeness Letter to the
company and the school district. The Completeness Letter for this project was released om
February 5, 2019.

The issuance of a Completeness Letter is important because it sets the timeline for the rest of
process. From the date of issuance, the Comptroller has 90 days to conduct its full review of
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the project and provide its certificate for a limitation on appraised value. The Certificate for
this project was issued on March 6, 2019.

After the Comptroller’s certificate was received, O'Hanlon, Demerath & Castillo contacted the
school district to discuss the value limitation agreement and began negotiations of the
supplemental benefit payment with the Company. A final version of the agreement must be
submitted to the Comptroller for review 30 days prior to final adoption by the school district’s
board of trustees.

Prior to final board meeting, 0'Hanlon, Demerath & Castillo will provide the district with the
necessary agenda language and any additional action items. The school board will review the
Value Limitation Agreement and Findings of Fact that detail the project’s conformance with
state law. The school board will be asked to consider a job waiver during this meeting.

How the 313 Agreement Interacts with Texas School Finance

M&O funding for Texas schools relies on two methods of finance: local school district
property taxes and state aid. State aid consists of two components: Tier I (based on ADA,
special student populations and M&O taxes at the compressed tax rate) and Tier Il (based on
weighted ADA for each penny of tax effort above a specified level). (For more detailed
information on the school finance funding system, please review the Texas Education
Agency’s website (Manuals and Presentations) or (School Finance-One Page Descriptions).

Because the general school finance formula system calculates state aid entitlements using the
Comptroller’s certified property value for the preceding year, the first year is often
problematic financially. The implementation of the value limitation often results in an M&O
revenue loss to the school district in the first year of the limitation that would not be
reimbursed by the state but require some type of compensation from the Company under the
revenue protection provisions of the agreement. If the full value of the project increases
significantly during the value limitation period, the revenue losses may be greater than
originally estimated.

A taxpayer receiving a value limitation pays M&O taxes on the reduced value for the project
inyears 1-10 and receives a tax bill for 1&S taxes based on the full project value throughout
the qualifying and value limitation period (and thereafter).

Future legislative action on school funding could potentially affect the impact of the
value limitation on the school district’s finances and result in revenue-loss estimates
that differ from the estimates presented in this report.

Underlying School District Data Assumptions

The agreement between the school district and the applicant calls for a calculation of the
revenue impact of the value limitation in years 1-10 of the agreement, under whatever school
finance and property tax laws are in effect in each of those years. The Basic Allotment
remained at $5,140 and the Tier II Austin yield increased to $106.28 for 2018-19, which is
maintained for future years.
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Static school district enrollment and property values are used to isolate the effects of the

value limitation under the school finance system. Any previously-approved Chapter 313
projects are also factored into the M&O tax bases used. The impact of the Chapter 313 project
value returning to the total tax roll for M&O funding purposes is beyond the scope of this
revenue report.

ADA: 142

Local Tax Base: $849.7 million
M&O Tax Rate: $1.04 per $100
I1&S Tax Rate: $0.10 per $100
Wealth per WADA: $2,028,172

Table 1 summarizes the enrollment and property value assumptions for the 15 years that are
the subject of this analysis.

Table 1 - Base District Information with 226HC 8me LLC Project Value and Limitation Values

CPTD CPTD
M&O CAD Value Value with  Value with
Year of School Tax 1&S Tax CAD Value with CPTD with CPTD With Project Limitation
Agreement Year ADA WADA Rate Rate with Project Limitation Project Limitation per WADA  per WADA
QTPO 2019-20 142.00 282.61 $1.0400 $0.1000 $851,825,269 $851,825,269 $755,509,212 $755,509,212 $2,673,356 $2,673,356
QTP1 2020-21 142.00 282.61 $1.0400 $0.1000 $875,980,925 $875,980,925 $757,625,352 $757,625,352 $2,680,844 $2,680,844
QTP2/VL1  2021-22 142,00 282.61 $1.0400 $0.1000 $1,006,320,925 $905,980,925 $781,781,009 $781,781,009 $2,766,319 $2,766,319
VL2 2022-23 142.00 282.61 $1.0400 $0.1000 $995,876,925 $905,980,925 $912,121,009 $811,781,009 $3,227,524 $2,872,473
VL3 2023-24 142,00 282.61 $1.0400 $0.1000 $977,606,925 $905,980,925 $901,677,009 $811,781,009 $3,190,569 $2,872,473
VL4 2024-25 142.00 282.61 $1.0400 $0.1000 $972,426,925 $905,980,925 $883,407,009 $811,781,009 $3,125,920 $2,872,473
VLS 2025-26 142.00 28261 $1.0400 $0.1000 $959,280,925 $905,980,925 $878,227,009 $811,781,009 $3,107,591 $2,872,473
VL6 2026-27 142.00 282.61 $1.0400 $0.1000 $945,084,925 $905,980,925 $865,081,009 $811,781,009 $3,061,074 $2,872,473
VL7 2027-28 142.00 282.61 $1.0400 $0.1000 $929,754,925 $905,980,925 $850,885,009 $811,781,009 $3,010,842 $2,872,473
VL8 2028-29 142.00 282.61 $1.0400 $0.1000 $913,192,925 $905,980,925 $835,555,009 $811,781,009 $2,956,597 $2,872,473
VL9 2029-30 142.00 282.61 $1.0400 $0.1000 $903,980,925 $903,980,925 $818,993,009 $811,781,009 $2,897,993 $2,872,473
VL10 2030-31 142.00 282.61 $1.0400 $0.1000 $965,188,562 $965,188,562 $809,781,009 $809,781,009 $2,865,396 $2,865,396
VP1 2031-32 142.00 282.61 $1.0400 $0.1000 $960,628,180 $960,628,180 $870,988,646 $870,988,646 $3,081,978 $3,081,978
VP2 2032-33 142.00 282.61 $1.0400 $0.1000 $956,295,817 $956,295,817 $866,428,264 $866,428,264 $3,065,841 $3,065,841
VP3 2033-34 142,00 282.61 $1.0400 $0.1000 $952,180,073 $952,180,073 $862,095,901 $862,095,901 $3,050,511 $3,050,511
VP4 2034-35 142.00 282.61 $1.0400 $0.1000 $948,270,115 $948,270,115 $857,980,156 $857,980,156 $3,035,948 $3,035,948
VP5 2035-36  142.00 282.61 $1.0400 $0.1000 $944,555,656  $944,555,656 $854,070,199 $854,070,199 $3,022,113 $3,022,113

*Basic Allotment: $5,140; AISD Yield: $106.28; Equalized Wealth: $514,000 per WADA

QTP= Qualifying Time Period
VL= Value Limitation
VP=__ Viable Presence

M&O Impact of the 226HC 8me LLC Project on BCISD

A model is established to make a calculation of the “Baseline Revenue Model” (Table 2) by
adding the total value of the project to the model, without assuming a value limitation is
approved. A separate model is established to make a calculation of the “Value Limitation
Revenue Model” (Table 3) by adding the project’s limited value of $30 million to the model.
The difference between the two models (Table 4) indicates there will be a total revenue loss
of $237,751 over the course of the Agreement, with nearly all the loss reflected in the first
limitation year (2021-22). Nearly all reduction in M&O taxes under the limitation agreement
is offset through a reduction in recapture costs owed to the state under current law.
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Table 2- “Baseline Revenue Model” --Project Value Added with No Value Limitation

State Aid Recapture
M&O Taxes from from the
@ Additional  Additional Additional Homestead Other Total
Year of School  Compressed State Recapture  Local M&O M&O Tax Local Tax Hold State General
Agreement Year Rate Aid Costs Collections _ Collections Effort Harmless Aid Fund
QTPO 2019-20 $8,356,007 $44,182 -$6,721,156 $334,240 $0 $0 $958 $7,000 $2,021,230
QTP1 2020-21 $8,592,732 $65,970 -$6,916,981 $343,709 $0 $0 $982 $7,000 $2,093,412
QTP2/VLT  2021-22 $9,890,132 $44,182 -$8,024,220 $395,605 $0 $0 $1,095 $7,000 $2,313,794
VL2 2022-23 $9,785,692 $65,970 -$8,199,009 $391,428 $0 $0 $929 $7,000 $2,052,010
VL3 2023-24 $9,602,992 $44,182 -$8,027,691 $384,120 $0 $0 $922 $7,000 $2,011,525
VL4 2024-25 $9,551,192 $65,970 -$7,952,414 $382,048 $0 $0 $936 $7,000 $2,054,732
VL5 2025-26 $9,419,732 $44,182 -$7,833,434 $376,789 $0 $0 $929 $7,000 $2,015,198
VL6 2026-27 $9,277,772  $65,970 -$7,691,635 $371,111 $0 $0 $929 $7,000 $2,031,147
VL7 2027-28 $9,124,472 $44,182 -$7,538,515 $364,979 $0 $0 $929 $7,000 $2,003,047
VL8 2028-29 $8,958,852 $65,970 -$7,373,108 $358,354 $0 $0 $928 $7,000 $2,017,996
VL9 2029-30 $8,867,132 $44,182 -$7,266,160 $354,685 $0 $0 $938 $7,000 $2,007,777
VL10 2030-31 $9,466,967 $65,970 -$7,740,504 $378,679 $0 $0 $1,012 $7,000 $2,179,124
VP1 2031-32 $9,422,275 $44,182 -$7,822,605 $376,891 $0 $0 $937 $7,000 $2,028,680
VP2 2032-33 $9,379,818 $65,970 -$7,778,995 $375,193 $0 $0 $937 $7,000 $2,049,923
VP3 2033-34 $9,339,484 $44,182 -$7,737,554 $373,579 $0 $0 $938 $7,000 $2,027,629
VP4 2034-35 $9,301,166  $65,970 -$7,698,175 $372,047 $0 $0 $939 $7,000 $2,048,947
VP5 2035-36 $9,264,765 $44,182 -$7,660,756 $370,591 $0 $0 $939  $7,000 $2,026,721
QTP= Qualifying Time Period
VL= Value Limitation
VP=__ Viable Presence
Table 3- “Value Limitation Revenue Model” --Project Value Added with Value Limit
State Aid Recapture
M&O Taxes from from the
@ Additional Additional Additional Homestead Other Total
Year of School  Compressed State Recapture  Local M&O M&O Tax Local Tax Hold State General
Agreement Year Rate Aid Costs Collections __ Collections Effort Harmless Aid Fund
QTPO 2019-20 $8,356,007 $44,182 -$6,721,156 $334,240 $0 $0 $958 $7,000 $2,021,230
QTP1 2020-21 $8,592,732 $65,970 -$6,916,981 $343,709 $0 $0 $982 $7,000 $2,093,412
QTP2/VL1  2021-22 $8,886,732 $44,182 -$7,207,259 $355,469 $0 $0 $984 $7,000 $2,087,109
VL2 2022-23 $8,886,732 $65,970 -$7,268,281 $355,469 $0 $0 $948 $7,000 $2,047,838
VL3 2023-24 $8,886,732 $44,182 -$7,268,281 $355,469 $0 $0 $948 $7,000 $2,026,050
VL4 2024-25 $8,886,732 $65,970 -$7,268,281 $355,469 $0 $0 $948 $7,000 $2,047,838
VL5 2025-26 $8,886,732 $44,182 -$7,268,281 $355,469 $0 $0 $948 $7,000 $2,026,050
VL6 2026-27 $8,886,732 $65,970 -$7,268,281 $355,469 $0 $0 $948 $7,000 $2,047,838
VL7 2027-28 $8,886,732 $44,182 -$7,268,281 $355,469 $0 $0 $948 $7,000 $2,026,050
VL8 2028-29 $8,886,732 $65,970 -$7,268,281 $355,469 $0 $0 $948 $7,000 $2,047,838
VL9 2029-30 $8,867,132 $44,182 -$7,252,188 $354,685 $0 $0 $946 $7,000 $2,021,757
VL10 2030-31 $9,466,967 $65,970 -$7,740,504 $378,679 $0 $0 $1,012 $7,000 $2,179,124
VP1 2031-32 $9,422275 $44,182 -$7,822,605 $376,891 $0 $0 $937 $7,000 $2,028,680
VP2 2032-33 $9,379,818 $65,970 -$7,778,995 $375,193 $0 $0 $937 $7,000 $2,049,923
VP3 2033-34 $9,339,484 $44,182 -$7,737,554 $373,579 $0 $0 $938 $7,000 $2,027,629
VP4 2034-35 $9,301,166  $65,970 -$7,698,175 $372,047 $0 $0 $939 $7,000 $2,048,947
VP5 2035-36 $9,264,765 $44,182 -$7,660,756 $370,591 $0 $0 $939 $7,000 $2,026,721
QTP= Qualifying Time Period
VL= Value Limitation
VP=__ Viable Presence
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Table 4 - Value Limit less Project Value with No Limit

State Aid Recapture

~ M&OTaxes —— ~from  fromthe =
@ Additional  Additional Additional Homestead Other Total
Year of School  Compressed State Recapture Local M&O M&O Tax Local Tax Hold State General
Agreement Year Rate Aid Costs Collections  Collections Effort Harmless Aid Fund

QTPO 2019-20 $0 $0 $0 $0 $0 $0 $0 $0 $0
QTP1 2020-21 $0 $0 $0 $0 $0 $0 $0 $0 $0
QTP2/VL1  2021-22  -$1,003,400 $0 $816,962 -$40,136 $0 $0 -$111 $0 -$226,685
VL2 2022-23 -$898,960 $0 $930,729 -$35,959 $0 $0 $19 $0 -$4,171
VLSS 2023-24 -$716,260 $0 $759,411 -$28,651 $0 $0 $26 $0 $14,525
VL4 2024-25 -$664,460 $0 $684,133 -$26,579 $0 $0 $12 $0 -$6,894
VL5 2025-26 -$533,000 $0 $565,154 -$21,320 $0 $0 $19 $0 $10,853
VL6 2026-27 -$391,040 $0 $423,355 -$15,642 $0 $0 $19 $0 $16,692
VL7 2027-28 -$237,740 $0 $270,234 -$9,510 $0 $0 $19 $0 $23,003
VL8 2028-29 -$72,120 $0 $104,828 -$2,885 $0 $0 $19 $0 $29,842
VL9 2029-30 $0 $0 $13,972 $0 $0 $0 $8 $0 $13,981
VL10 2030-31 $0 $0 $0 $0 $0 $0 $0 $0 $0
VP1 2031-32 $0 $0 $0 $0 $0 $0 $0 $0 $0
VP2 2032-33 $0 $0 $0 $0 $0 $0 $0 $0 $0
VP3 2033-34 $0 $0 $0 $0 $0 $0 $0 $0 $0
VP4 2034-35 $0 $0 $0 $0 $0 $0 $0 $0 $0
VP5 2035-36 $0 $0 $0 $0 $0 $0 $0 $0 $0

QTP= Qualifying Time Period
VL= Value Limitation
VP=__ Viable Presence

M&O Impact on the Taxpayer

Under the assumptions used here, the potential tax savings from the value limitation total
$4.7 million over the life of the agreement. The BCISD revenue losses are expected to total
approximately $237,751 over the course of the agreement. In total, the potential net tax
benefits (after hold-harmless payments are made) are estimated to reach $4.5 million, prior
to any negotiations with 226HC 8me LLC on supplemental payments.

1&S Funding Impact on School District

The project remains fully taxable for debt services taxes, with BCISD currently levying a
$0.1000 1&S rate. The project is not expected to affect school district enrollment and is
expected to depreciate over the life of the agreement and beyond. Local taxpayers should
benefit from the addition of the 226HC 8me LLC project to the local I&S tax roll. Continued
expansion of the project and related development could result in additional employment in
the area and an increase in the school-age population, but this project is unlikely to have much
impact on a stand-alone basis.
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Table 5 - Estimated Financial Impact of the 226HC 8me LLC Project Property Value Limitation Request
Submitted to BCISD at $1.04 per $100 M&O Tax Rate

Taxes Taxes Tax School

Estimated Assumed Before after Savings @ District Estimated

Year of School Project Taxable Value M&O Value Value Projected Revenue Net Tax

Agreement Year Value Value Savings Tax Rate Limit Limit M&O Rate Losses Benefits
QTPO 2019-20 $0 $0 $0 $1.040 $0 $0 $0 $0 $0
QTP1 2020-21 $0 $0 $0 $1.040 $0 $0 $0 $0 $0
QTP2/VL1  2021-22 $130,340,000 $30,000,000 $100,340,000 $1.040 $1,355,536 $312,000 $1,043,536 -$226,685 $816,851
VL2 2022-23 $119,896,000 $30,000,000 $89,896,000 $1.040 $1,246,918 $312,000 $934,918 -$4,171 $930,747
VL3 2023-24 $101,626,000 $30,000,000 $71,626,000 $1.040 $1,056,910 $312,000 $744,910 $0 $744,910
VL4 2024-25 $96,446,000 $30,000,000 $66,446,000 $1.040 $1,003,038 $312,000 $691,038 -$6,894 $684,144
VL5 2025-26 $83,300,000  $30,000,000 $53,300,000 $1.040 $866,320 $312,000 $554,320 $0 $554,320
VL6 2026-27 $69,104,000  $30,000,000 $39,104,000 $1.040 $718,682 $312,000 $406,682 $0 $406,682
VL7 2027-28 $53,774,000  $30,000,000 $23,774,000 $1.040 $559,250 $312,000 $247,250 $0 $247,250
VL8 2028-29 $37,212,000 $30,000,000 $7,212,000 $1.040 $387,005 $312,000 $75,005 $0 $75,005
VL9 2029-30 $28,000,000 $28,000,000 $0 $1.040 $291,200 $291,200 $0 $0 $0
VL10 2030-31 $28,000,000 $28,000,000 $0 $1.040 $291,200 $291,200 $0 $0 $0
VP1 2031-32 $28,000,000 $28,000,000 $0 $1.040 $291,200 $291,200 $0 $0 $0
VP2 2032-33 $28,000,000 $28,000,000 $0 $1.040 $291,200 $291,200 $0 $0 $0
VP3 2033-34 $28,000,000 $28,000,000 $0 $1.040 $291,200 $291,200 $0 $0 $0
VP4 2034-35 $28,000,000 $28,000,000 $0 $1.040 $291,200 $291,200 $0 $0 $0
VP5 2035-36 $28,000,000 $28,000,000 $0 $1.040 $291,200 $291,200 $0 $0 $0
$9,232,059 $4,534,400 $4,697,659 -$237,751 $4,459,908

QTP= Qualifying Time Period
VL= Value Limitation
VP=  Viable Presence

Note: School district revenue-loss estimates are subject to change based on numerous factors, including:

Legislative and Texas Education Agency administrative changes to the underlying school

finance formulas used in these calculations.

Legislative changes addressing property value appraisals and exemptions.

Year-to-year appraisals of project values and district taxable values.

Changes in school district tax rates and student enrollment.
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Property Tax Assistance

Glenn Hegar

Texas Comptroller of Public Accounts

2017 ISD Summary Worksheet
177-903/Blackwell CISD

Local Tax Roll 2017 WTD Mean 2017 PTAD Value 2017 Value
Category Value Ratio Estimate Assigned
A. Single-Family 14,943,896 .9710 15,389,810 15,389,810
Residences
B. Multi-Family 0 N/A 0 0
Residences
C1. Vacant Lots 237,476 N/A 237,476 237,476
C2. Colonia Lots 0 N/A 0 0
D1. Rural Real 15,187,838 .9964 15,243,264 15,243,264
(Taxable)
D2. Real Prop Farm 9,626,627 N/A 9,626,627 9,626,627
& Ranch
E.Real Prop Non 28,499,280 .9842 28,955,520 28,955,520
Qual Acres
F1. Commercial Real 950,138 N/A 950,138 950,138
F2. Industrial Real 481,655,851 N/A 481,655,851 481,655,851
G. Qil, Gas, Minerals 38,982,054 .9886 39,432,803 39,432,803
J. Utilities 63,084,617 .9981 63,206,876 63,206,876
L 1. Commercial 1,103,967 N/A 1,103,967 1,103,967
Personal
L2. Industrial 3,276,820 N/A 3,276,820 3,276,820
Personal
M. Other Personal 4,723,296 N/A 4,723,296 4,723,296
N.Intangible 0 N/A 0 0
Personal Prop
0. Residential 0 N/A 0 0
Inventory
S. Special Inventory 0 N/A 0 0
Subtotal 662,271,860 663,802,448 663,802,448
Less Total 90,527,722 90,626,760 90,626,760
Deductions
Total Taxable Value 571,744,138 573,175,688 673,175,688 T2
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AGREEMENT FOR LIMITATION ON APPRAISED
VALUE OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES

by and between

BLACKWELL CONSOLIDATED INDEPENDENT SCHOOL DISTRICT

and

226HC S8ME LLC

(Texas Taxpayer ID # 32068176281)

Comptroller Application # 1325

Dated

May 15,2019

Texas Economic Development Act Agreement
Comptroller Form 50-826 (Jan 2016)



AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS s

COUNTY OF NOLAN )

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter referred to as
this “Agreement,” is executed and delivered by and between the BLACKWELL CONSOLIDATED
INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as the “District,” a lawfully created
consolidated independent school district within the State of Texas operating under and subject to the
TEXAS EDUCATION CODE, and 226HC 8ME LLC, Texas Taxpayer Identification Number
32068176281, hereinafter referred to as the “Applicant.” The Applicant and the District are
hereinafter sometimes referred to individually as a “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, on November 28, 2018, the Superintendent of Schools of the Blackwell
Consolidated Independent School District, acting as agent of the Board of Trustees of the District,
received from the Applicant an Application for Appraised Value Limitation on Qualified Property,
pursuant to Chapter 313 of the TEXAS TAX CODE;

WHEREAS, on November 28, 2018, the Board of Trustees has acknowledged receipt of
the Application, and along with the requisite application fee as established pursuant to Section
313.025(a) of the TEXAS TAX CODE and Local District Policy CCG (Local), and agreed to consider
the Application,

WHEREAS, the Application was delivered to the Texas Comptroller’s Office for review
pursuant to Section 313.025 of the TEXAS TAX CODE;

WHEREAS, the District and the Texas Comptroller’s Office have determined that the
Application is complete and February 5, 2019 is the Application Review Start Date as that term is
defined by 34 TEXAS ADMIN. CODE Section 9.1051;

WHEREAS, pursuant to 34 TEXAS ADMIN. CODE Section 9.1054, the Application was
delivered to the Nolan Appraisal District established in Nolan, Texas (the “Nolan Central
Appraisal District™), pursuant to Section 6.01 of the TEXAS TAX CODE;

Agreement for Limitation on Appraised Value Texas Economic Development Act Agreement
Between Blackwell Consolidated ISD and 226 HC 8ME LLC Comptroller Form 50-826 (Jan 2016)
May 15,2019
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WHEREAS, the Texas Comptroller’s Office reviewed the Application pursuant to Section
313.025 of the TExXAs TAX CODE, conducted an economic impact evaluation pursuant to Section
313.026 of the TEXAS TAX CODE, and on March 6, 2019, issued a certificate for limitation on appraised
value of the property described in the Application and provided the certificate to the District;

WHEREAS, the Board of Trustees has reviewed and carefully considered the economic impact
evaluation and certificate for limitation on appraised value submitted by the Texas Comptroller’s Office
pursuant to Section 313.025 of the TEXAS TAX CODE;

WHEREAS, on May 15, 2019, the Board of Trustees conducted a public hearing on the
Application at which it solicited input into its deliberations on the Application from all interested parties
within the District;

WHEREAS, on May 15, 2019, the Board of Trustees made factual findings pursuant to Section
313.025(f) of the TEXAS TAX CODE, including, but not limited to findings that: (i) the information in
the Application is true and correct; (ii) the Applicant is eligible for the limitation on appraised value of
the Applicant’s Qualified Property; (iii) the project proposed by the Applicant is reasonably likely to
generate tax revenue in an amount sufficient to offset the District’s maintenance and operations ad
valorem tax revenue lost as a result of the Agreement before the 25th anniversary of the beginning of
the limitation period; (iv) the limitation on appraised value is a determining factor in the Applicant’s
decision to invest capital and construct the project in this State; and (v) this Agreement is in the best
interest of the District and the State of Texas;

WHEREAS, on May 15, 2019, pursuant to the provisions of 313.025(f-1) of the TExXAS TAX
CODE, the Board of Trustees waived the job creation requirement set forth in Section 313.051(b) of the
TEXAS TAX CODE;

WHEREAS, on May 9, 2019, the Texas Comptroller’s Office approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes;

WHEREAS, on May 15, 2019, the Board of Trustees approved the form of this Agreement for
a Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes,
and authorized the Board President and Secretary, or in the event the Board President and Secretary are
unavailable or have disclosed a conflict of interest, the Board of Trustees has authorized the Board Vice
President to execute and deliver such Agreement to the Applicant; and

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants and
agreements herein contained, the Parties agree as follows:

Agreement for Limitation on Appraised Value

Between Blackwell Consolidated ISD and 226 HC 8ME LLC
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ARTICLE I
DEFINITIONS

Section 1.1 DEFINITIONS. Wherever used in this Agreement, the following terms shall have the
following meanings, unless the context in which used clearly indicates another meaning. Words or
terms defined in 34 TEXAS ADMIN. CODE Section 9.1051 and not defined in this Agreement shall have
the meanings provided by 34 TEXAS ADMIN. CODE Section 9.1051.

“Act” means the Texas Economic Development Act set forth in Chapter 313 of the TEXAS TAX
CODE, as amended.

“Agreement” means this Agreement, as the same may be modified, amended, restated, amended
and restated, or supplemented as approved pursuant to Sections 10.2 and 10.3.

“Applicant” means 226HC 8me LLC, (Texas Taxpayer ID #32068176281) the entity listed in
the Preamble of this Agreement and that is listed as the Applicant on the Application as of the
Application Approval Date. The term “Applicant™ shall also include the Applicant’s assigns and
successors-in-interest as approved according to Sections 10.2 and 10.3 of this Agreement.

“Applicant’s Qualified Investment” means the Qualified Investment of the Applicant during the
Qualifying Time Period and as more fully described in EXHIBIT 3 of this Agreement.

“Applicant’s Qualified Property” means the Qualified Property of the Applicant to which the
value limitation identified in the Agreement will apply and as more fully described in EXHIBIT 4 of this
Agreement.

“Application” means the Application for Appraised Value Limitation on Qualified Property
(Chapter 313, Subchapter B or C of the TEXAS TAX CODE) filed with the District by the Applicant on
November 28, 2018. The term includes all forms required by the Comptroller, the schedules attached
thereto, and all other documentation submitted by the Applicant for the purpose of obtaining an
Agreement with the District. The term also includes all amendments and supplements thereto submitted
by the Applicant.

“Application Approval Date” means the date that the Application is approved by the Board of
Trustees of the District and as further identified in Section 2.3.B of this Agreement.

“Application Review Start Date” means the later date of either the date on which the District
issues its written notice that the Applicant has submitted a completed Application or the date on which
the Comptroller issues its written notice that the Applicant has submitted a completed Application and
as further identified in Section 2.3.A of this Agreement.

“Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the TEXAS
TAaX CODE.

Agreement for Limitation on Appraised Value

Between Blackwell Consolidated ISD and 226 HC 8ME LLC
Development, LLC
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“Appraisal District” means the Nolan County Appraisal District.

“Board of Trustees” means the Board of Trustees of the Blackwell Consolidated Independent
School District.

“Commercial Operation” means the date the Project is able to generate electricity and connected
to the grid with an interconnection agreement.

cc

Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.

“Comptroller’s Rules” means the applicable rules and regulations of the Comptroller set forth
in Chapter 34 TEXAS ADMIN. CODE Chapter 9, Subchapter F, together with any court or administrative
decisions interpreting same.

“County” means Nolan, Texas.

“District” or “School District” means the Blackwell Consolidated Independent School District,
being a duly authorized and operating school district in the State, having the power to levy, assess, and
collect ad valorem taxes within its boundaries and to which Subchapter C of the Act applies. The term
also includes any successor independent school district or other successor governmental authority
having the power to levy and collect ad valorem taxes for school purposes on the Applicant’s Qualified
Property or the Applicant’s Qualified Investment.

“Final Termination Date” means the last date of the final year in which the Applicant is required
to Maintain Viable Presence and as further identified in Section 2.3.E of this Agreement.

.

Force Majeure” means those causes generally recognized under Texas law as constituting
impossible conditions. Each Party must inform the other in writing with proof of receipt within sixty
(60) business days of the existence of such Force Majeure or otherwise waive this right as a defense.

13

“Land” means the real property described on EXHIBIT 2, which is attached hereto and
incorporated herein by reference for all purposes.

“Maintain Viable Presence” means (i) the operation during the term of this Agreement of the
facility or facilities for which the tax limitation is granted; and (ii) the Applicant’s maintenance of jobs
and wages as required by the Act and as set forth in its Application.

“Market Value™ shall have the meaning assigned to such term in Section 1.04(7) of the TEXAS
TAX CODE.

“New Qualifying Jobs™ means the total number of jobs to be created by the Applicant after the
Application Approval Date in connection with the project that is the subject of its Application that meet
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the criteria of Qualifying Job as defined in Section 313.021(3) of the TExAS TAX CODE and the
Comptroller’s Rules.

“New Non-Qualifying Jobs” means the number of Non-Qualifying Jobs, as defined in 34 TEXAS
ADMIN. CODE Section 9.1051(14), to be created by the Applicant after the Application Approval Date
in connection with the project which is the subject of its Application.

“Qualified Investment” has the meaning set forth in Section 313.021(1) of the TEXAS TAX CODE,
as interpreted by the Comptroller’s Rules.

“Qualified Property” has the meaning set forth in Section 313.021(2) of the TEXAS TAX CODE
and as interpreted by the Comptroller’s Rules and the Texas Attorney General, as these provisions
existed on the Application Review Start Date.

“Qualifying Time Period” means the period defined in Section 2.3.C, during which the
Applicant shall make investment on the Land where the Qualified Property is located in the amount
required by the Act, the Comptroller’s Rules, and this Agreement.

“State” means the State of Texas.

“Supplemental Payment” means any payments or transfers of things of value made to the District
or to any person or persons in any form if such payment or transfer of thing of value being provided is
in recognition of, anticipation of, or consideration for the Agreement and that is not authorized pursuant
to Sections 313.027(f)(1) or (2) of the TEXAS TAx CODE, and specifically includes any payments
required pursuant to Article VI of this Agreement.

“Tax Limitation Amount” means the maximum amount which may be placed as the Appraised
Value on the Applicant’s Qualified Property for maintenance and operations tax assessment in each
Tax Year of the Tax Limitation Period of this Agreement pursuant to Section 313.054 of the TEXAS
TAaX CODE.

“Tax Limitation Period” means the Tax Years for which the Applicant’s Qualified Property is
subject to the Tax Limitation Amount and as further identified in Section 2.3.D of this Agreement.

“Tax Year” shall have the meaning assigned to such term in Section 1.04(13) of the TEXAS TAX
CODE (i.e., the calendar year).

“Taxable Value” shall have the meaning assigned to such term in Section 1.04(10) of the TEXAS
TAX CODE.

Section 1.2 NEGOTIATED DEFINITIONS. Wherever used in Articles IV, V, and VI, the following
terms shall have the following meanings, unless the context in which used clearly indicates another
meaning or otherwise; provided however, if there is a conflict between a term defined in this section
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and a term defined in the Act, the Comptroller’s Rules, or Section 1.1 of Agreement, the conflict shall
be resolved by reference to Section 10.9.C.

“Applicable School Finance Law” means Chapters 41 and 42 of the TEXAS EDUCATION CODE, the
Texas Economic Development Act (Chapter 313 of the TEXAS TAX CODE), Chapter 403, Subchapter M, of
the TEXAS GOVERNMENT CODE applicable to District, and the Constitution and general laws of the State
applicable to the school districts of the State for each and every year of this Agreement, including specifically,
the applicable rules and regulations of the agencies of the State having jurisdiction over any matters relating
to the public school systems and school districts of the State, and judicial decisions construing or interpreting
any of the above. The term includes any and all amendments or successor statutes that may be adopted in the
future that could impact or alter the calculation of Applicant’s ad valorem tax obligation to District, either
with or without the limitation of property values made pursuant to this Agreement. For each year of this
Agreement, the “Applicable School Finance Law™ shall be interpreted to include all provisions made
applicable for any calculations made for the specific year for which calculations are being made.

“M&O Amount” means the amount to be paid by Applicant to compensate District for loss of
Maintenance and Operations Revenue resulting from, or on account of, this Agreement for each year starting
in the year of the Application Review Start Date and ending on the Final Termination Date as set forth in
Section 4.2 of this Agreement.

“New M&QO Revenue” means the total State and local Maintenance and Operations Revenue that
District actually received for such school Year.

“Net Tax Benefit” means, for any subject Tax Year during the term of this Agreement, an amount
equal to (but not less than zero): (i) the amount of maintenance and operations ad valorem taxes which the
Applicant would have paid to the District for all Tax Years during the term of this Agreement if this
Agreement had not been entered into by the Parties, for all Tax Years up to and including the subject Tax
Year; minus, (ii) an amount equal to the sum of (A) all maintenance and operations ad valorem school
taxes actually due to the District or any other governmental entity, including the State of Texas, for all
Tax Years during the term of this Agreement for all Tax Years up to an including the subject Tax Year,
plus (B) any and all payments due to the District under Articles IV and V, of this Agreement for all Tax
Years up to an including the subject Tax Year, plus (C) any and all payments owed to the District under
Article VI of this Agreement for all Tax Years prior to the subject Tax Year.

“Original M&O Revenue” means the total State and local Maintenance and Operations Revenue that
District would have received for the Tax Year, under the Applicable School Finance Law had this Agreement
not been entered into by the Parties and the Applicant’s Qualified Property been subject to the ad valorem
maintenance & operations tax at the rate applicable for such Tax Year. For purposes of this calculation, the
Third Party will base its calculations upon actual local taxable values for each applicable year as certified by
the County Appraisal District for all other taxable accounts in the District, save and except for the Qualified
Property subject to this Agreement, p/us the total appraised value of the Qualified Property subject to this
Agreement. In this calculation, the total appraised value of the Qualified Property subject to this Agreement
will be used for the Qualified Property in lieu of the property’s M&O taxable value. (For clarification, the
taxable value used by the District in calculating the taxes payable for Interest and Sinking Fund taxation
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purposes on Applicant’s Qualified Property will be used for the Qualified Property in lieu of the property’s
M&O taxable value.)

ARTICLE 11
THORITY RP IMITATION AM T

Section 2.1. AUTHORITY. This Agreement is executed by the District as its written agreement with the
Applicant pursuant to the provisions and authority granted to the District in Section 313.027 of the
TEXAS TAX CODE.

Section 2.2. PURPOSE. In consideration of the execution and subsequent performance of the terms and
obligations by the Applicant pursuant to this Agreement, identified in Sections 2.5 and 2.6 and as more
fully specified in this Agreement, the value of the Applicant’s Qualified Property listed and assessed
by the County Appraiser for the District’s maintenance and operation ad valorem property tax shall be
the Tax Limitation Amount as set forth in Section 2.4 of this Agreement during the Tax Limitation
Period.

Section 2.3. TERM OF THE AGREEMENT.

A. The Application Review Start Date for this Agreement is February 5, 2019, which will be
used to determine the eligibility of the Applicant’s Qualified Property and all applicable wage standards.

B. The Application Approval Date for this Agreement is May 15, 2019.

C. The Qualifying Time Period for this Agreement:
1. Starts on May 15, 2019, the Application Approval Date; and
ii.Ends on December 31, 2021, the last day of the second complete Tax Year following
the Qualifying Time Period start date.

D. The Tax Limitation Period for this Agreement:
i. Starts on January 1, 2021, the first complete Tax Year that begins after the date of
commencement of Commercial Operation; and
ii. Ends on December 31, 2030.

E. The Final Termination Date for this Agreement is December 31, 2035.

F. This Agreement, and the obligations and responsibilities created by this Agreement, shall be
and become effective on the Application Approval Date identified in Section 2.3.B. This Agreement,
and the obligations and responsibilities created by this Agreement, terminate on the Final Termination
Date identified in Section 2.3.E, unless extended by the express terms of this Agreement.

Section 2.4. TAX LIMITATION. So long as the Applicant makes the Qualified Investment as required
by Section 2.5, during the Qualifying Time Period, and unless this Agreement has been terminated as
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provided herein before such Tax Year, on January 1 of each Tax Year of the Tax Limitation Period, the
Appraised Value of the Applicant’s Qualified Property for the District’s maintenance and operations ad
valorem tax purposes shall not exceed the lesser of:

A. the Market Value of the Applicant’s Qualified Property; or
B. Thirty Million Dollars ($30,000,000), based on Section 313.054 of the TEXAS TAX CODE.

This Tax Limitation Amount is based on the limitation amount for the category that applies to the
District on the Application Approval Date, as set out by Section 313.052 of the TEXAS TAX CODE.

Section 2.5. TAX LIMITATION ELIGIBILITY. In order to be eligible and entitled to receive the value
limitation identified in Section 2.4 for the Qualified Property identified in Article III, the Applicant
shall:

A. have completed the Applicant’s Qualified Investment in the amount of $30,000,000 during
the Qualifying Time Period,;

B. have created and maintained, subject to the provisions of Section 313.0276 of the TEXAS
TAX CoDE, New Qualifying Jobs as required by the Act; and

C. pay an average weekly wage of at least $825 for all New Non-Qualifying Jobs created by the
Applicant.

Section 2.6. TAX LIMITATION OBLIGATIONS. In order to receive and maintain the limitation authorized
by Section 2.4, Applicant shall:

A. provide payments to District sufficient to protect future District revenues through payment
of revenue offsets and other mechanisms as more fully described in Article I'V;

B. provide payments to the District that protect the District from the payment of extraordinary
education- related expenses related to the project, as more fully specified in Article V;

C. provide such Supplemental Payments as more fully specified in Article VI;

D. create and Maintain Viable Presence on or with the Qualified Property and perform
additional obligations as more fully specified in Article VIII of this Agreement; and

E. No additional conditions are identified in the certificate for a limitation on appraised value
by the Comptroller for this project.
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ARTICLE III
OUALIFIED PROPERTY

Section 3.1. LOCATION WITHIN ENTERPRISE OR REINVESTMENT ZONE. At the time of the Application
Approval Date, the Land is within an area designated either as an enterprise zone, pursuant to Chapter
2303 of the TEXAS GOVERNMENT CODE, or a reinvestment zone, pursuant to Chapter 311 or 312 of the
TEXAS TAX CoDE. The legal description, and information concerning the designation, of such zone is
attached to this Agreement as EXHIBIT 1 and is incorporated herein by reference for all purposes.

Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. The Land on which the Qualified
Property shall be located and on which the Qualified Investment shall be made is described in EXHIBIT
2, which is attached hereto and incorporated herein by reference for all purposes. The Parties expressly
agree that the boundaries of the Land may not be materially changed from its configuration described
in EXHIBIT 2 unless amended pursuant to the provisions of Section 10.2 of this Agreement.

Section 3.3. DESCRIPTION OF QUALIFIED PROPERTY. The Qualified Property that is subject to the Tax
Limitation Amount is described in EXHIBIT 4, which is attached hereto and incorporated herein by
reference for all purposes. Property which is not specifically described in EXHIBIT 4 shall not be
considered by the District or the Appraisal District to be part of the Applicant’s Qualified Property for
purposes of this Agreement, unless by official action the Board of Trustees provides that such other
property is a part of the Applicant’s Qualified Property for purposes of this Agreement in compliance
with Section 313.027(e) of the TEXAS TAX CODE, the Comptroller’s Rules, and Section 10.2 of this
Agreement.

Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY. In addition to the requirements of
Section 10.2 of this Agreement, if there is a material change in the Qualified Property described in
EXHIBIT 4, then within 60 days from the date commercial operation begins, the Applicant shall provide
to the District, the Comptroller, the Appraisal District or the State Auditor’s Office a specific and
detailed description of the tangible personal property, buildings, and/or permanent, nonremovable
building components (including any affixed to or incorporated into real property) on the Land to which
the value limitation applies including maps or surveys of sufficient detail and description to locate all
such described property on the Land.

Section 3.5. QUALIFYING USE. The Applicant’s Qualified Property described in Section 3.3 qualifies
for a tax limitation agreement under Section 313.024(b)(5) of the TEXAS TAX CODE as property used
for renewable energy electric generation.
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ARTICLE IV
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES

Section 4.1. INTENT OF THE PARTIES. Subject only to the limitations contained in Section 7.1 of this
Agreement, it is the intent of the Parties that the District shall, in accordance with the provisions of Section
313.027(f)(1) of the TEXAS TAX CODE, be compensated by Applicant for any loss that District incurs in its
Maintenance and Operations Revenue in each year of this Agreement for which this Agreement was a sole and
direct cause, all as calculated in Section 4.2 below. Such payments shall be independent of, and in addition to
such other payments as set forth in Article V and Article VI in this Agreement.

The Parties hereto expressly understand and agree that, for all years to which this Agreement may apply, the
calculation of losses that District incurs in its Maintenance and Operations Revenue will be defined for each
applicable Tax Year in accordance with the Applicable School Finance Law, as defined in Section 1.2 above,
and that such definition specifically contemplates that calculations made under this Agreement may
periodically change in accordance with changes made from time to time in the Applicable School Finance
Law. The Parties further agree that the printouts and projections produced during the negotiations and approval
of this Agreement are: i) for illustrative purposes only, are not intended to be relied upon, and have not been
relied upon by the Parties as a prediction of future consequences to either Party to the Agreement; ii) are based
upon current School Finance Law, which is subject to change by statute, by administrative regulation, or by
judicial decision at any time; and, iii) may change in future years to reflect changes in the Applicable School
Finance Law.

Section 4.2. CALCULATING THE AMOUNT OF LOSS OF REVENUES BY THE DISTRICT. Subject only to the
provisions of Section 7.1 of this Agreement, the amount to be paid by Applicant to compensate District for
loss of Maintenance and Operations Revenue resulting from, or on account of, this Agreement for each year
starting in the year of the Application Review Start Date and ending on the Final Termination Date, the "M&O
Amount" shall be determined in compliance with the Applicable School Finance Law in effect for such year
and according to the following formula:

A. Notwithstanding any other provision in this Agreement, the M&O Amount owed by Applicant
to District means the Original M&O Revenue minus the New M&O Revenue.

B. In making the calculations required by this Section 4.2 of this Agreement:

i The Taxable Value of property for each school year will be determined under the
Applicable School Finance Law as that law exists for each year for which the calculation is
made.

ii. For purposes of this calculation, the tax collection rate on the Applicant’s Qualified
Property will be presumed to be one hundred percent (100%).

iii. If, for any year of this Agreement, the difference between the Original M&O Revenue
and the New M&O Revenue, as calculated under this Section 4.2 of this Agreement, results in
a negative number, the negative number will be considered to be zero.
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v. For all calculations made for years during the Tax Limitation Period under Section
4.2 of this Agreement, Subsection ii of this subsection will reflect the Tax Limitation
Amount for such year.

Section 4.3. CALCULATIONS TO BE MADE BY THIRD PARTY. All calculations under this Agreement
shall be made annually by an independent third party (the “Third Party™) approved each year by the
District. The District agrees that for all Tax Years the Third Party selected by the District shall be either
RM School Finance Consulting or Moak Casey & Associates. If the District desires to select a Third Party
other than RM School Finance Consulting or Moak Casey & Associates, such selection must receive the
Applicant’s consent, which consent shall not be unreasonably withheld, delayed, or conditioned. To the
extent not inconsistent with a statutory change to Applicable School Finance Law, all calculations made
by the Third Party under this Agreement shall be made using a methodology which isolates only the
revenue impact caused by this Agreement. Applicant shall not be responsible to reimburse District for
other revenue losses created by other agreements or any other factors.

Section 4.4. DATA USED FOR CALCULATIONS. The calculations for payments under this Agreement
shall be initially based upon the valuations placed upon the Applicant’s Qualified Investment and/or the
Applicant’s Qualified Property by the Appraisal District in its annual certified tax roll submitted to the
District for each Tax Year pursuant to Texas Tax Code § 26.01 on or about July 25 of each year of this
Agreement. Immediately upon receipt of the valuation information by the District, the District shall
submit the valuation information to the Third Party selected under Section 4.3. The certified tax roll data
shall form the basis of the calculation of any and all amounts due under this Agreement. All other data
utilized by the Third Party to make the calculations contemplated by this Agreement shall be based upon
the best available current estimates. The data utilized by the Third Party shall be adjusted from time to
time by the Third Party to reflect actual amounts, subsequent adjustments by the Appraisal District to the
District’s certified tax roll or any other changes in student counts, tax collections, or other data.

Section 4.5. DELIVERY OF CALCULATIONS. On or before November 1 of each year for which this
Agreement is effective, the Third Party appointed pursuant to Section 4.3 of this Agreement shall forward
to the Parties a certification containing the calculations required under Sections 4.2, Article VI, and/or
Section 7.1 of this Agreement in sufficient detail to allow the Parties to understand the manner in which
the calculations were made. The Third Party shall simultaneously submit his, her or its invoice for fees
for services rendered to the Parties, if any fees are being claimed, which fee shall be the sole responsibility
of the District, subject to the provisions of Section 4.6. Upon reasonable prior notice, the employees and
agents of the Applicant shall have access, at all reasonable times, to the Third Party's calculations, records,
and correspondence pertaining to the calculation and fee for the purpose of verification. The Third Party
shall maintain supporting data consistent with generally accepted accounting practices, and the employees
and agents of the Applicant shall have the right to reproduce and retain for purpose of audit, any of these
documents. The Third Party shall preserve all documents pertaining to the calculation until the Final
Termination Date of this Agreement. The Applicant shall not be liable for any of the Third Party's costs
resulting from an audit of the Third Party's books, records, correspondence, or work papers pertaining to
the calculations contemplated by this Agreement.
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Section 4.6. PAYMENT BY APPLICANT. The Applicant shall pay any amount determined by the Third
Party to be due and owing to the District under this Agreement on or before the January 31 next following
the tax levy for each year for which this Agreement is effective. By such date, the Applicant shall also
pay any amount billed by the Third Party, plus any reasonable and necessary out-of-pocket third party
legal expenses incurred by the District to its attorneys, auditors, or financial consultants for the preparation
and filing of any financial reports, disclosures, or other reimbursement applications filed with or sent to
the State of Texas, for any audits conducted by the State Auditor’s Office, or for other legal expenses
which are, or may be required under the terms or because of the execution of this Agreement. For no Tax
Year during the term of this Agreement shall the Applicant be responsible for the payment of an aggregate
amount of fees and expenses under this Section 4.6 which exceeds Fifteen Thousand Dollars ($15,000.00).
For any Tax Year outside of the Tax Limitation Period, Applicant shall not be responsible for the payment
of an aggregate amount of fees and expenses under this Section 4.6 which exceeds Seven Thousand Five
Hundred Dollars ($7,500.00).

Section 4.7. RESOLUTION OF DISPUTES. Should the Applicant disagree with the certification
containing the calculations, the Applicant may appeal the findings, in writing, to the Third Party within
thirty (30) days following the later of (i) receipt of the certification, or (ii) the date the Applicant is granted
access to the books, records and other information in accordance with Section 4.6 for purposes of auditing
or reviewing the information in connection with the certification. Within thirty (30) days of receipt of the
Applicant's appeal, the Third Party will issue, in writing, a final determination of the certification
containing the calculations. Thereafter, the Applicant may appeal the final determination of certification
containing the calculations to the District. Any appeal by the Applicant of the final determination of the
Third Party may be made, in writing, to the Board of Trustees within thirty (30) days of the final
determination of certification containing the calculations, and shall be without limitation of the
Applicant’s other rights and remedies available hereunder, at law or in equity.

Section 4.8. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT. If at the time the Third
Party selected under Section 4.3 makes its calculations under this Agreement, the Applicant has appealed
any matter relating to the valuations placed by the Appraisal District on the Applicant’s Qualified
Investment, and/or the Applicant’s Qualified Property and such appeal remains unresolved, the Third
Party shall base its calculations upon the values placed upon the Applicant’s Qualified Property and/or
the Applicant’s Qualified Property by the Appraisal District.

If as a result of an appeal or for any other reason, the Taxable Value of the Applicant’s Qualified
Investment and/or the Applicant’s Qualified Property is changed, once the determination of the new
Taxable Value becomes final, the Parties shall immediately notify the Third Party who shall immediately
issue new calculations for the applicable year or years using the new Taxable Value. In the event the new
calculations result in a change in any amount paid or payable by the Applicant under this Agreement, the
Party from whom the adjustment is payable shall remit such amounts to the other Party within thirty (30)
days of the receipt of the new calculations from the Third Party.

Section 4.9. STATUTORY CHANGES AFFECTING M&O REVENUE. Notwithstanding any other provision in
this Agreement, but subject to the limitations contained in Section 7.1 of this Agreement, in the event that, by
virtue of statutory changes to the Applicable School Finance Law, administrative interpretations by
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Comptroller, Commissioner of Education, or the Texas Education Agency, or for any other reason attributable
to statutory change, District will receive less Maintenance and Operations Revenue, or, if applicable, will be
required to increase its payment of funds to the State, because of its participation in this Agreement, Applicant
shall make payments to District within thirty (30) days of receipt of written notice, up to the revenue
protection amount limit set forth in Section 7.1, that are necessary to offset any negative impact on District’s
Maintenance and Operations Revenue, as a result of its participation in this Agreement. Such calculation shall
take into account any adjustments to the amount calculated for the current fiscal year that should be made in
order to reflect the actual impact on District.

ARTICLE V
PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES

Section 5.1. EXTRAORDINARY EXPENSES. In addition to the amounts determined pursuant to Section
4.2 of this Agreement above, Applicant on an annual basis shall also indemnify and reimburse District
for the following: all non-reimbursed costs, certified by District’s external auditor to have been incurred
by District for extraordinary education-related expenses related to the project that are not directly funded
in state aid formulas, including expenses for the purchase of portable classrooms and the hiring of
additional personnel to accommodate a temporary increase in student enrollment attributable to the
project.

ARTICLE VI
SUPPLEMENTAL PAYMENTS

Section 6.1. INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS.

A. Amounts Exclusive of Indemnity Amounts. In addition to undertaking the responsibility
for the payment of all of the amounts set forth under Articles IV and V, and as further consideration for
the execution of this Agreement by the District, the Applicant shall also be responsible for Supplemental
Payments to be calculated as set forth in this Article VI. The Applicant shall not be responsible to the
District or to any other person or persons in any form for the payment or transfer of money or any other
thing of value in recognition of, anticipation of, or consideration for this Agreement for limitation on
appraised value made pursuant to Chapter 313, Texas Tax Code, unless it is explicitly set forth in this
Agreement. It is the express intent of the Parties that the Applicant’s obligation to make Supplemental
Payments under this Article VI is separate and independent of the obligation of the Applicant to pay the
amounts described in Articles IV and V; provided, however, that all payments under Articles IV, V, and
VI are subject to the limitations contained in Section 7.1, and that all Supplemental Payments under this
Article IV are subject to the separate limitations contained in Section 6.2 and Section 6.3.B.

B. Adherence to Statutory Limits on Supplemental Payments. It is the express intent of the
Parties that any Supplemental Payments made to or on behalf of the District by the Applicant under this
Article VI shall not exceed the limit imposed by the provisions of Texas Tax Code §313.027(i), as such
limit is allowed to be increased by the Legislature for any future year of this Agreement.
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Section 6.2. SUPPLEMENTAL PAYMENT LIMITATION. Notwithstanding the foregoing:

A. The total of the Supplemental Payments made pursuant to this Article shall: not exceed for any
calendar year of this Agreement an amount equal to the greater of One Hundred Dollars ($100.00) per
student per year in average daily attendance, as defined by Section 42.005 of the TEXAS EDUCATION
CODE, or Fifty Thousand Dollars ($50,000.00) per year times the number of years beginning with the
first complete or partial year of the Qualifying Time Period identified in Section 2.3.C and ending with
the year for which the Supplemental Payment is being calculated minus all Supplemental Payments
previously made by the Application;

B. Supplemental Payments may only be made during the period starting the first year of the
Qualifying Time Period and ending December 31 of the third year following the end of the Tax
Limitation Period.

C. the limitation in Section 6.2.A does not apply to amounts described by Section 313.027(f)(1)-
(2) of the TEXAS TAX CODE as implemented in Articles IV and V of this Agreement.

D. For purposes of this Agreement, the calculation of the limit of the annual Supplemental
Payment shall be the greater of $50,000 or $100 multiplied by the District’s Average Daily Attendance
as calculated pursuant to Section 42.005 of the TEXAS EDUCATION CODE, based upon the District’s
2017-2018 Average Daily Attendance of 141, rounded to the nearest whole number.

Section 6.3. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO ANNUAL PAYMENT LIMIT.
The District shall receive Supplemental Payments on in the dates set forth on the following schedule.

AMOUNT OF
TAX YEAR PAYMENT DUE DATE ANNUAL PAYMENT

LIMIT
2019 January 31, 2020 $50,000
2020 January 31, 2021 $50,000
2021 January 31, 2022 $50,000
2022 January 31, 2023 $50,000
2023 January 31, 2024 $50,000
2024 January 31, 2025 $50,000
2025 January 31, 2026 $50,000
2026 January 31, 2027 $50,000
2027 January 31, 2028 $50,000
2028 January 31, 2029 $50,000
2029 January 31, 2030 $50,000
2030 January 31, 2031 $50,000
2031 January 31, 2032 $50,000
2032 January 31, 2033 $50,000
2033 January 31, 2034 $50,000
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Section 6.4. DISTRICT’S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY. At any time during this
Agreement, the District’s Board of Trustees may, in its sole discretion, so long as such decision does not
result in additional costs to the Applicant under this Agreement, direct that the Applicant’s payment
obligations under Article VI of this agreement be made to its educational foundation, or to a similar entity.
The alternative entity may only use such funds received under this Article to support the educational
mission of the District and its students. Any designation of an alternative entity must be made by recorded
vote of the District’s Board of Trustees at a properly posted public Board meeting. Any such designation
will become effective after public vote and the delivery of notice of said vote to the Applicant in
conformance with the provisions of Section 10.1, below. Such designation may be rescinded, with respect
to future payments only, by action of the District’s Board of Trustees at any time.

Any designation of a successor beneficiary under this Section shall not alter the amount of the
Supplemental Payment calculated as described in Sections 6.2 and 6.3, above.

ARTICLE VII
ANNUAL LIMITATION OF PAYMENTS BY APPLICANT

Section 7.1. ANNUAL LIMITATION. Notwithstanding anything contained in this Agreement to the
contrary, and with respect to each Tax Year of the Tax Limitation Period beginning after the first Tax
Year of the Tax Limitation Period, in no event shall (i) the sum of the maintenance and operations ad
valorem taxes paid by the Applicant to the District for such Tax Year, plus the sum of all payments
otherwise due from the Applicant to the District under Articles IV, V, and VI of this Agreement with
respect to such Tax Year, exceed (ii) the amount of the maintenance and operations ad valorem taxes
that the Applicant would have paid to the District for such Tax Year (determined by using the District’s
actual maintenance and operations tax rate for such Tax Year) if the Parties had not entered into this
Agreement. The calculation and comparison of the amounts described in clauses (i) and (ii) of the
preceding sentence shall be included in all calculations made pursuant to Article IV of this Agreement,
and in the event the sum of the amounts described in said clause (i) exceeds the amount described in
said clause (ii), then the payments otherwise due from the Applicant to the District under Articles IV,
V, and VI shall be reduced until such excess is eliminated.

Section 7.2. OPTION TO TERMINATE AGREEMENT. In the event the Applicant determines that it will
not commence or complete construction of the Applicant’s Qualified Investment, the Applicant shall
have the option, prior to the beginning of the Tax Limitation Period, to terminate this Agreement by
notifying the District in writing of its exercise of such option. Additionally, in the event that any
payment otherwise due from the Applicant to the District under Article IV, Article V, or Article VI of
this Agreement with respect to a Tax Year is subject to reduction in accordance with the provisions of
Section 7.1, then the Applicant shall have the option to terminate this Agreement. The Applicant may
exercise such option to terminate this Agreement by notifying the District of its election in writing not
later than the July 31 of the year following the Tax Year with respect to which a reduction under Section
7.1 is applicable. Any termination of this Agreement under the foregoing provisions of this Section 7.2
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shall be effective immediately prior to the second Tax Year next following the Tax Year in which the
reduction giving rise to the option occurred.

Section 7.3. EFFECT OF OPTIONAL TERMINATION. Upon the exercise of the option to terminate
pursuant to Section 7.2, this Agreement shall terminate and be of no further force or effect; provided,
however, that:

A. the Parties respective rights and obligations under this Agreement with respect to the Tax
Year or Tax Years (as the case may be) through and including the Tax Year during which such
notification is delivered to the District, shall not be impaired or modified as a result of such termination
and shall survive such termination unless and until satisfied and discharged; and

B. the provisions of this Agreement regarding payments (including liquidated damages and tax
payments), records and dispute resolution shall survive the termination or expiration of this Agreement.

ARTICLE VIII
TIONA K

Section 8.1. APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE. In order to receive and
maintain the limitation authorized by Section 2.4 in addition to the other obligations required by this
Agreement, the Applicant shall Maintain Viable Presence in the District commencing at the start of the
Tax Limitation Period through the Final Termination Date of this Agreement. Notwithstanding anything
contained in this Agreement to the contrary, the Applicant shall not be in breach of, and shall not be
subject to any liability for failure to Maintain Viable Presence to the extent such failure is caused by
Force Majeure, provided the Applicant makes commercially reasonable efforts to remedy the cause of
such Force Majeure.

Section 8.2. REPORTS. In order to receive and maintain the limitation authorized by Section 2.4 in
addition to the other obligations required by this Agreement, the Applicant shall submit all reports
required from time to time by the Comptroller, listed in 34 TEXAS ADMIN. CODE Section 9.1052 and as
currently located on the Comptroller’s website, including all data elements required by such form to the
satisfaction of the Comptroller on the dates indicated on the form or the Comptroller’s website and
starting on the first such due date after the Application Approval Date.

Section 8.3. COMPTROLLER’S REPORT ON CHAPTER 313 AGREEMENTS. During the term of this
Agreement, both Parties shall provide the Comptroller with all information reasonably necessary for the
Comptroller to assess performance under this Agreement for the purpose of issuing the Comptroller’s
report, as required by Section 313.032 of the TEXAS TAX CODE.

Section 8.4. DATA REQUESTS. Upon the written request of the District, the State Auditor’s Office, the
Appraisal District, or the Comptroller during the term of this Agreement, the Applicant, the District or
any other entity on behalf of the District shall provide the requesting party with all information
reasonably necessary for the requesting party to determine whether the Applicant is in compliance with
its rights, obligations or responsibilities, including, but not limited to, any employment obligations
which may arise under this Agreement.
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Section 8.5. SITE VISITS AND RECORD REVIEW. The Applicant shall allow authorized employees of
the District, the Comptroller, the Appraisal District, and the State Auditor’s Office to have reasonable
access to the Applicant’s Qualified Property and business records from the Application Review Start
Date through the Final Termination Date, in order to inspect the project to determine compliance with
the terms hereof or as necessary to properly appraise the Taxable Value of the Applicant’s Qualified
Property.

A. All inspections will be made at a mutually agreeable time after the giving of not less than
forty-eight (48) hours prior written notice, and will be conducted in such a manner so as not to
unreasonably interfere with either the construction or operation of the Applicant’s Qualified Property.

B. All inspections may be accompanied by one or more representatives of the Applicant, and
shall be conducted in accordance with the Applicant’s safety, security, and operational standards.
Notwithstanding the foregoing, nothing contained in this Agreement shall require the Applicant to
provide the District, the Comptroller, or the Appraisal District with any technical or business
information that is proprietary, a trade secret, or is subject to a confidentiality agreement with any third

party.

Section 8.6. RIGHT TO AUDIT; SUPPORTING DOCUMENTS; AUTHORITY OF STATE AUDITOR.

By executing this Agreement, implementing the authority of, and accepting the benefits provided by
Chapter 313 of the TEXAS TAX CODE, the Parties agree that this Agreement and their performance
pursuant to its terms are subject to review and audit by the State Auditor as if they are parties to a State
contract and subject to the provisions of Section 2262.154 of the TEXAS GOVERNMENT CODE and
Section 313.010(a) of the TEXAS TAX CODE. The Parties further agree to comply with the following
requirements:

A. The District and the Applicant shall maintain and retain supporting documents adequate to
ensure that claims for the Tax Limitation Amount are in accordance with applicable Comptroller and
State of Texas requirements. The Applicant and the District shall maintain all such documents and other
records relating to this Agreement and the State’s property for a period of four (4) years after the latest
occurring date of:

i. date of submission of the final payment;
ii. Final Termination Date; or
iii. date of resolution of all disputes or payment.

B. During the time period defined under Section 8.6.A, the District and the Applicant shall make
available at reasonable times and upon reasonable notice, and for reasonable periods, all information
related to this Agreement; the Applicant’s Application; and the Applicant’s Qualified Property,
Qualified Investment, New Qualifying Jobs, and wages paid for New Non-Qualifying Jobs such as
work papers, reports, books, data, files, software, records, calculations, spreadsheets and other
supporting documents pertaining to this Agreement, for purposes of inspecting, monitoring, auditing,
or evaluating by the Comptroller, State Auditor’s Office, State of Texas or their authorized
representatives. The Applicant and the District shall cooperate with auditors and other authorized
Comptroller and State of Texas representatives and shall provide them with prompt access to all of such
property as requested by the Comptroller or the State of Texas. By example and not as an exclusion to
other breaches or failures, the Applicant’s or the District’s failure to comply with this Section shall
constitute a Material Breach of this Agreement.
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C. In addition to and without limitation on the other audit provisions of this Agreement, the
acceptance of tax benefits or funds by the Applicant or the District or any other entity or person directly
under this Agreement acts as acceptance of the authority of the State Auditor, under the direction of the
legislative audit committee, to conduct an audit or investigation in connection with those funds. Under
the direction of the legislative audit committee, the Applicant or the District or other entity that is the
subject of an audit or investigation by the State Auditor must provide the State Auditor with access to
any information the State Auditor considers relevant to the investigation or audit. The Parties agree that
this Agreement shall for its duration be subject to all rules and procedures of the State Auditor acting
under the direction of the legislative audit committee.

D. The Applicant shall include the requirements of this Section 8.6 in its subcontract with any
entity whose employees or subcontractors are subject to wage requirements under the Act, the
Comptroller’s Rules, or this Agreement, or any entity whose employees or subcontractors are included
in the Applicant’s compliance with job creation or wage standard requirement of the Act, the
Comptroller’s Rules, or this Agreement.

Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. The Parties acknowledge that this
Agreement has been negotiated, and is being executed, in reliance upon the information contained in
the Application, and any supplements or amendments thereto, without which the Comptroller would
not have approved this Agreement and the District would not have executed this Agreement. By
signature to this Agreement, the Applicant:

A. represents and warrants that all information, facts, and representations contained in the
Application are true and correct to the best of its knowledge;

B. agrees and acknowledges that the Application and all related attachments and schedules are
included by reference in this Agreement as if fully set forth herein; and

C. acknowledges that if the Applicant submitted its Application with a false statement, signs
this Agreement with a false statement, or submits a report with a false statement, or it is subsequently
determined that the Applicant has violated any of the representations, warranties, guarantees,
certifications, or affirmations included in the Application or this Agreement, the Applicant shall have
materially breached this Agreement and the Agreement shall be invalid and void except for the
enforcement of the provisions required by Section 9.2 of this Agreement.

ARTICLE IX
L BRE E

Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEMENT. The Applicant shall be in
Material Breach of this Agreement if it commits one or more of the following acts or omissions (each a
“Material Breach™):

A. The Application, any Application Supplement, or any Application Amendment on which
this Agreement is approved is determined to be inaccurate as to any material
representation, information, or fact or is not complete as to any material fact or representation or such
application;

B. The Applicant failed to complete Qualified Investment as required by Section 2.5.A. of this
Agreement during the Qualifying Time Period;
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C. The Applicant failed to create and maintain the number of New Qualifying Jobs required by
the Act;

D. The Applicant failed to create and maintain the number of New Qualifying Jobs specified in
Schedule C of the Application;

E. The Applicant failed to pay at least the average weekly wage of all jobs in the county in
which the jobs are located for all New Non-Qualifying Jobs created by the Applicant;

F. The Applicant failed to provide payments to the District sufficient to protect future District
revenues through payment of revenue offsets and other mechanisms as more fully described in Article
IV of this Agreement;

G. The Applicant failed to provide the payments to the District that protect the District from the
payment of extraordinary education-related expenses related to the project to the extent and in the
amounts that the Applicant agreed to provide such payments in Article V of this Agreement;

H. The Applicant failed to provide the Supplemental Payments to the extent and in the amounts
that the Applicant agreed to provide such Supplemental Payments in Article VI of this Agreement;

I. The Applicant failed to create and Maintain Viable Presence on or with the Qualified Property
as more fully specified in Article VIII of this Agreement;

J. The Applicant failed to submit the reports required to be submitted by Section 8.2 to the
satisfaction of the Comptroller;

K. The Applicant failed to provide the District or the Comptroller with all information
reasonably necessary for the District or the Comptroller to determine whether the Applicant is in
compliance with its obligations, including, but not limited to, any employment obligations which may
arise under this Agreement;

L. The Applicant failed to allow authorized employees of the District, the Comptroller, the
Appraisal District, or the State Auditor’s Office to have access to the Applicant’s Qualified Property or
business records in order to inspect the project to determine compliance with the terms hereof or as
necessary to properly appraise the Taxable Value of the Applicant’s Qualified Property under Sections
8.5 and 8.6;

M. The Applicant failed to comply with a request by the State Auditor’s office to review and
audit the Applicant’s compliance with this Agreement;

N. The Applicant has made any payments to the District or to any other person or persons in
any form for the payment or transfer of money or any other thing of value in recognition of, anticipation
of, or consideration for this Agreement for limitation on Appraised Value made pursuant to Chapter
313 of the TEXAS TAX CODE, in excess of the amounts set forth in Articles IV, V and VI of this
Agreement;

O. The Applicant failed to comply with the conditions included in the certificate for limitation
issued by the Comptroller.

Section 9.2. DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT.

A. Prior to making a determination that the Applicant has failed to comply in any material
respect with the terms of this Agreement or to meet any material obligation under this Agreement, the
District shall provide the Applicant with a written notice of the facts which it believes have caused the
breach of this Agreement, and if cure is possible, the cure proposed by the District. After receipt of the
notice, the Applicant shall be given ninety (90) days to present any facts or arguments to the Board of
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Trustees showing that it is not in breach of its obligations under this Agreement, or that it has cured or
undertaken to cure any such breach.

B. If the Board of Trustees is not satisfied with such response or that such breach has been
cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a hearing
called and held for the purpose of determining whether such breach has occurred and, if so, whether
such breach has been cured. At any such hearing, the Applicant shall have the opportunity, together
with their counsel, to be heard before the Board of Trustees. At the hearing, the Board of Trustees shall
make findings as to:

i. whether or not a breach of this Agreement has occurred;
1i. whether or not such breach is a Material Breach;

i11. the date such breach occurred, if any;

iv. whether or not any such breach has been cured; and

C. In the event that the Board of Trustees determines that such a breach has occurred and has
not been cured, it shall at that time determine:

1. the amount of recapture taxes under Section 9.4.C (net of all credits under Section

9.4.0);

i1. the amount of any penalty or interest under Section 9.4.E that are owed to the
District; and
iii. in the event of a finding of a Material Breach, whether to terminate this

Agreement.

D. After making its determination regarding any alleged breach, the Board of Trustees shall
cause the Applicant to be notified in writing of its determination (a “Determination of Breach and Notice
of Contract Termination™) and provide a copy to the Comptroller.

Section 9.3. DISPUTE RESOLUTION.

A. After receipt of notice of the Board of Trustee’s Determination of Breach and Notice of
Contract Termination under Section 9.2, the Applicant shall have not greater than sixty (60) days in
which either to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute
by written notice to the District, in which case the District and the Applicant shall be required to make a
good faith effort to resolve, without resort to litigation and within sixty (60) days after the Applicant
initiates mediation, such dispute through mediation with a mutually agreeable mediator and at a mutually
convenient time and place for the mediation. If the Parties are unable to agree on a mediator, a mediator
shall be selected by the senior state district court judge then presiding in Nolan, Texas. The Parties agree
to sign a document that provides the mediator and the mediation will be governed by the provisions of
Chapter 154 of the TEXAS CIVIL PRACTICE AND REMEDIES CODE and such other rules as the mediator
shall prescribe. With respect to such mediation, (i) the District shall bear one-half of such mediator’s fees
and expenses and the Applicant shall bear one-half of such mediator’s fees and expenses, and (ii)
otherwise each Party shall bear all of its costs and expenses (including attorneys’ fees) incurred in
connection with such mediation.

B. In the event that any mediation is not successful in resolving the dispute or that payment is
not received within the time period described for mediation in Section 9.3.A, either the District or the
Applicant may seek a judicial declaration of their respective rights and duties under this Agreement or
otherwise, in a judicial proceeding in a state district court in Nolan, assert any rights or defenses, or
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seek any remedy in law or in equity, against the other Party with respect to any claim relating to any
breach, default, or nonperformance of any contract, agreement or undertaking made by a Party pursuant
to this Agreement.

C. If payments become due under this Agreement and are not received before the expiration of
the sixty (60) days provided for such payment in Section 9.3.A, and if the Applicant has not contested
such payment calculations under the procedures set forth herein, including judicial proceedings, the
District shall have the remedies for the collection of the amounts determined under Section 9.4 as are
set forth in Chapter 33, Subchapters B and C, of the TEXAS TAX CODE for the collection of delinquent
taxes. In the event that the District successfully prosecutes legal proceedings under this section, the
Applicant shall also be responsible for the payment of attorney’s fees to the attorneys representing the
District pursuant to Section 6.30 of the TEXAS TAX CODE and a tax lien shall attach to the Applicant’s
Qualified Property and the Applicant’s Qualified Investment pursuant to Section 33.07 of the TEXAS
TAX CODE to secure payment of such fees.

Section 9.4. Consequences of Early Termination or Other Breach by Applicant.

A. In the event that the Applicant terminates this Agreement without the consent of the District,
except as provided in Section 7.2 of this Agreement, the Applicant shall pay to the District liquidated
damages for such failure within thirty (30) days after receipt of the notice of breach.

B. In the event that the District determines that the Applicant has failed to comply in any
material respect with the terms of this Agreement or to meet any material obligation under this
Agreement, the Applicant shall pay to the District liquidated damages, as calculated by Section 9.4.C,
prior to, and the District may terminate the Agreement effective on the later of: (i) the expiration of the
sixty (60) days provided for in Section 9.3.A, and (ii) thirty (30) days after any mediation and judicial
proceedings initiated pursuant to Sections 9.3.A and 9.3.B are resolved in favor of the District.

C. The sum of liquidated damages due and payable shall be the sum total of the District ad
valorem taxes for all of the Tax Years for which a tax limitation was granted pursuant to this Agreement
prior to the year in which the default occurs that otherwise would have been due and payable by the
Applicant to the District without the benefit of this Agreement, including penalty and interest, as
calculated in accordance with Section 9.4.E. For purposes of this liquidated damages calculation, the
Applicant shall be entitled to a credit for all payments made to the District pursuant to Articles IV, V,
and VI. Upon payment of such liquidated damages, the Applicant’s obligations under this Agreement
shall be deemed fully satisfied, and such payment shall constitute the District’s sole remedy.

D. In the event that the District determines that the Applicant has committed a Material Breach
identified in Section 9.1, after the notice and mediation periods provided by Sections 9.2 and 9.3, then
the District may, in addition to the payment of liquidated damages required pursuant to Section 9.4.C,
terminate this Agreement.

E. In determining the amount of penalty or interest, or both, due in the event of a breach of this
Agreement, the District shall first determine the base amount of recaptured taxes less all credits under
Section 9.4.C owed for each Tax Year during the Tax Limitation Period. The District shall calculate
penalty or interest for each Tax Year during the Tax Limitation Period in accordance with the
methodology set forth in Chapter 33 of the TEXAS TAX CODE, as if the base amount calculated for such
Tax Year less all credits under Section 9.4.C had become due and payable on February 1 of the calendar
year following such Tax Year. Penalties on said amounts shall be calculated in accordance with the
methodology set forth in Section 33.01(a) of the TEXAS TAX CODE, or its successor statute. Interest on
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said amounts shall be calculated in accordance with the methodology set forth in Section 33.01(c) of
the TEXAS TAX CODE, or its successor statute.

Section 9.5. LIMITATION OF OTHER DAMAGES. Notwithstanding anything contained in this Agreement
to the contrary, in the event of default or breach of this Agreement by the Applicant, the District’s
damages for such a default shall under no circumstances exceed the amounts calculated under Section
9.4. In addition, the District’s sole right of equitable relief under this Agreement shall be its right to
terminate this Agreement. The Parties further agree that the limitation of damages and remedies set
forth in this Section 9.5 shall be the sole and exclusive remedies available to the District, whether at
law or under principles of equity.

Section 9.6. STATUTORY PENALTY FOR INADEQUATE QUALIFIED INVESTMENT. Pursuant to Section
313.0275 of the TEXAS TAX CODE, in the event that the Applicant fails to make $30,000,000 of Qualified
Investment, in whole or in part, during the Qualifying Time Period, the Applicant is liable to the State
for a penalty. The amount of the penalty is the amount determined by: (i) multiplying the maintenance
and operations tax rate of the school district for that tax year that the penalty is due by (ii) the amount
obtained after subtracting (a) the Tax Limitation Amount identified in Section 2.4.B from (b) the Market
Value of the property identified on the Appraisal District’s records for the Tax Year the penalty is due.
This penalty shall be paid on or before February 1 of the year following the expiration of the Qualifying
Time Period and is subject to the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE.
The Comptroller may grant a waiver of this penalty in the event of Force Majeure which prevents
compliance with this provision.

Section 9.7. REMEDY FOR FAILURE TO CREATE AND MAINTAIN REQUIRED NEW QUALIFYING JOBS.
Pursuant to Section 313.0276 of the TEXAS TAX CODE, for any full Tax Year that commences after the
project has become operational, in the event that it has been determined that the Applicant has failed to
meet the job creation or retention requirements defined in Sections 9.1.C, the Applicant shall not be
deemed to be in Material Breach of this Agreement until such time as the Comptroller has made a
determination to rescind this Agreement under Section 313.0276 of TEXAS TAX CODE, and that
determination is final.

Section 9.8. REMEDY FOR FAILURE TO CREATE AND MAINTAIN COMMITTED NEW QUALIFYING JOBS

A. In the event that the Applicant fails to create and maintain the number of New Qualifying
Jobs specified in Schedule C of the Application, an event constituting a Material Breach as defined in
Section 9.1.D, the Applicant and the District may elect to remedy the Material Breach through a penalty
payment.

B. Following the notice and mediation periods provided by Sections 9.2 and 9.3, the District
may request the Applicant to make a payment to the State in an amount equal to: (1) multiplying the
maintenance and operations tax rate of the school district for that Tax Year that the Material Breach
occurs by (ii) the amount obtained after subtracting (a) the Tax Limitation Amount identified in Section
2.4.B from (b) the market value of the property identified on the Appraisal District’s records for each
tax year the Material Breach occurs.

C. In the event that there is no tax limitation in place for the tax year that the Material Breach
occurs, the payment to the State shall be in an amount equal to: (i) multiplying the maintenance and
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operations tax rate of the School District for each tax year that the Material Breach occurs by (ii) the
amount obtained after subtracting (a) the tax limitation amount identified in Section 2.4.B from (b) the
Market Value of the property identified on the Appraisal District’s records for the last Tax Year for
which the Applicant received a tax limitation.

D. The penalty shall be paid no later than 30 days after the notice of breach and is subject to the
delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE.

ARTICLE X.
ISCELL ISI

Section 10.1. INFORMATION AND NOTICES.

A. Unless otherwise expressly provided in this Agreement, all notices required or permitted
hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i) delivered in
person, by courier (e.g., by Federal Express) or by registered or certified United States Mail to the Party
to be notified, with receipt obtained, or (ii) sent by facsimile or email transmission, with notice of receipt
obtained, in each case to the appropriate address or number as set forth below. Each notice shall be
deemed effective on receipt by the addressee as aforesaid; provided that, notice received by facsimile
or email transmission after 5:00 p.m. at the location of the addressee of such notice shall be deemed
received on the first business day following the date of such electronic receipt.

B. Notices to the District shall be addressed to the District’s Authorized Representative as
follows:

Abe Gott

Superintendent

Blackwell Consolidated Independent School District
100 Hornet Drive

Blackwell, TX 79506

Phone: 325-282-2311

Email: agott@blackwellcisd.org

C. Notices to the Applicant shall be addressed to its Authorized Representative as follows:

Daniel Nelson

Vice President, Tax

8Minute Energy Renewables LLC
5455 Wilshire Blvd., Suite 2010
Los Angeles, CA 90036

Phone: 415-309-5383

Email: dnelson@8minutenergy.com

or at such other address or to such other facsimile transmission number and to the attention of
such other person as a Party may designate by written notice to the other.
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D. A copy of any notice delivered to the Applicant shall also be delivered to any lender for
which the Applicant has provided the District notice of collateral assignment information pursuant to
Section 10.3.C, below.

Section 10.2. AMENDMENTS TO APPLICATION AND AGREEMENT; WAIVERS.
A. This Agreement may not be modified or amended except by an instrument or instruments
in writing signed by all of the Parties and after completing the requirements of Section 10.2.B.
Waiver of any term, condition, or provision of this Agreement by any Party shall only be effective
if in writing and shall not be construed as a waiver of any subsequent breach of, or failure to comply
with, the same term, condition, or provision, or a waiver of any other term, condition, or provision
of this Agreement.
B. By official action of the District’s Board of Trustees, the Application and this Agreement
may only be amended according to the following:
i. The Applicant shall submit to the District and the Comptroller:
a. a written request to amend the Application and this Agreement, which shall
specify the changes the Applicant requests;
b. any changes to the information that was provided in the Application that was
approved by the District and considered by the Comptroller;
c. and any additional information requested by the District or the Comptroller
necessary to evaluate the amendment or modification;

ii. The Comptroller shall review the request and any additional information for
compliance with the Act and the Comptroller’s Rules and provide a revised Comptroller
certificate for a limitation within 90 days of receiving the revised Application and, if the
request to amend the Application has not been approved by the Comptroller by the end
of the 90-day period, the request is denied; and
iii. If the Comptroller has not denied the request, the District’s Board of Trustees shall
approve or disapprove the request before the expiration of 150 days after the request is
filed.
C. Any amendment of the Application and this Agreement adding additional or replacement
Qualified Property pursuant to this Section 10.2 of this Agreement shall:
i. require that all property added by amendment be eligible property as defined by
Section 313.024 of the TEXAS TAX CODE;
ii. clearly identify the property, investment, and employment information added by
amendment from the property, investment, and employment information in the original
Agreement; and
D. The Application and this Agreement may not be amended to extend the value limitation
time period beyond its ten-year statutory term.
E. The Comptroller determination made under Section 313.026(c)(2) of the TExAS TAX
CODE in the original certificate for a limitation satisfies the requirement of the Comptroller to make
the same determination for any amendment of the Application and this Agreement, provided that
the facts upon which the original determination was made have not changed.

Section10.3. ASSIGNMENT.
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A. Any assignment of any rights, benefits, obligations, or interests of the Parties in this
Agreement, other than a collateral assignment purely for the benefit of creditors of the project, is
considered an amendment to the Agreement and such Party may only assign such rights, benefits,
obligations, or interests of this Agreement after complying with the provisions of Section 10.2 regarding
amendments to the Agreement. Other than a collateral assignment to a creditor, this Agreement may only
be assigned to an entity that is eligible to apply for and execute an agreement for limitation on appraised
value pursuant to the provisions of Chapter 313 of the TEXAS TAX CODE and the Comptroller’s Rules.

B. In the event of a merger or consolidation of the District with another school district or
other governmental authority, this Agreement shall be binding on the successor school district or other
governmental authority.

C. In the event of an assignment to a creditor, the Applicant must notify the District and the
Comptroller in writing no later than 30 days after the assignment. This Agreement shall be binding on
the assignee.

Section 10.4. MERGER. This Agreement contains all of the terms and conditions of the understanding
of the Parties relating to the subject matter hereof. All prior negotiations, discussions, correspondence,
and preliminary understandings between the Parties and others relating hereto are superseded by this
Agreement.

Section 10.5. Governing Law. This Agreement and the transactions contemplated hereby shall be
governed by and interpreted in accordance with the laws of the State of Texas without giving effect to
principles thereof relating to conflicts of law or rules that would direct the application of the laws of
another jurisdiction. Venue in any legal proceeding shall be in a state district court in Nolan.

Section 10.6. AUTHORITY TO EXECUTE AGREEMENT. Each of the Parties represents and warrants that
its undersigned representative has been expressly authorized to execute this Agreement for and on
behalf of such Party.

Section 10.7. SEVERABILITY. If any term, provision or condition of this Agreement, or any application
thereof, is held invalid, illegal, or unenforceable in any respect under any Law (as hereinafter defined),
this Agreement shall be reformed to the extent necessary to conform, in each case consistent with the
intention of the Parties, to such Law, and to the extent such term, provision, or condition cannot be so
reformed, then such term, provision, or condition (or such invalid, illegal or unenforceable application
thereof) shall be deemed deleted from (or prohibited under) this Agreement, as the case may be, and the
validity, legality, and enforceability of the remaining terms, provisions, and conditions contained herein
(and any other application such term, provision, or condition) shall not in any way be affected or
impaired thereby. Upon such determination that any term or other provision is invalid, illegal, or
incapable of being enforced, the Parties hereto shall negotiate in good faith to modify this Agreement
in an acceptable manner so as to effect the original intent of the Parties as closely as possible so that the
transactions contemplated hereby are fulfilled to the extent possible. As used in this Section 10.7, the
term “Law” shall mean any applicable statute, law (including common law), ordinance, regulation, rule,
ruling, order, writ, injunction, decree, or other official act of or by any federal, state or local government,
governmental department, commission, board, bureau, agency, regulatory authority, instrumentality, or
judicial or administrative body having jurisdiction over the matter or matters in question.
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Section 10.8. PAYMENT OF EXPENSES. Except as otherwise expressly provided in this Agreement, or
as covered by the application fee, each of the Parties shall pay its own costs and expenses relating to
this Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to
this Agreement, and of its performance and compliance with this Agreement.

Section 10.9. INTERPRETATION.

A. When a reference is made in this Agreement to a Section, Article, or Exhibit, such reference
shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise indicated. The
headings contained in this Agreement are for reference purposes only and shall not affect in any way
the meaning or interpretation of this Agreement.

B. The words “include,” “includes,” and “including” when used in this Agreement shall be
deemed in such case to be followed by the phrase, “but not limited to”. Words used in this Agreement,
regardless of the number or gender specifically used, shall be deemed and construed to include any
other number, singular or plural, and any other gender, masculine, feminine or neuter, as the context
shall require.

C. The provisions of the Act and the Comptroller’s Rules are incorporated by reference as if
fully set forth in this Agreement. In the event of a conflict, the conflict will be resolved by reference to
the following order of precedence:

1. The Act;

ii. The Comptroller’s Rules as they exist at the time the Agreement is executed, except
as allowed in the definition of Qualified Property in Section 1.1; and

iii. This Agreement and its Attachments including the Application as incorporated by
reference.

Section 10.10. EXECUTION OF COUNTERPARTS. This Agreement may be executed in multiple
counterparts, each of which shall be deemed an original, and all of which, taken together, shall constitute
but one and the same instrument, which may be sufficiently evidenced by one counterpart.

Section 10.11. PUBLICATION OF DOCUMENTS. The Parties acknowledge that the District is required to
publish the Application and its required schedules, or any amendment thereto; all economic analyses of
the proposed project submitted to the District; and the approved and executed copy of this Agreement
or any amendment thereto, as follows:

A. Within seven (7) days of receipt of such document, the District shall submit a copy to the
Comptroller for publication on the Comptroller’s Internet website;

B. The District shall provide on its website a link to the location of those documents posted on
the Comptroller’s website;

C. This Section does not require the publication of information that is confidential under Section
313.028 of the TEXAS TAX CODE.

Section 10.12. CONTROL; OWNERSHIP; LEGAL PROCEEDINGS. The Applicant shall immediately
notify the District in writing of any actual or anticipated change in the control or ownership of the
Applicant and of any legal or administrative investigations or proceedings initiated against the
Applicant related to the project regardless of the jurisdiction from which such proceedings originate.
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Section 10.13. DuTY TO DISCLOSE. If circumstances change or additional information is obtained
regarding any of the representations and warranties made by the Applicant in the Application or this
Agreement, or any other disclosure requirements, subsequent to the date of this Agreement, the
Applicant’s duty to disclose continues throughout the term of this Agreement.

Section 10.14. CONFLICTS OF INTEREST.

A. The District represents that, after diligent inquiry, each local public official or local
government officer, as those terms are defined in Chapters 171 and 176 of the TEXAS LOCAL
GOVERNMENT CODE, has disclosed any conflicts of interest in obtaining or performing this Agreement
and related activities, appropriately recused from any decisions relating to this Agreement when a
disclosure has been made, and the performance of this Agreement will not create any appearance of
impropriety. The District represents that it, the District’s local public officials or local government
officer, as those terms are defined in Chapters 171 and 176 of the TEXAS LOCAL GOVERNMENT CODE,
have not given, nor intend to give, at any time hereafter, any future employment, gift, loan, gratuity,
special discount, trip, favor, or service to a public servant, employee, or representative of the other Party
or the State of Texas in connection with this Agreement.

B. The Applicant represents that, after diligent inquiry, each of its agents, as defined in Chapter
176 of the TEXAS LOCAL GOVERNMENT CODE, involved in the representation of the Applicant with the
District has complied with the provisions of Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE. The
Applicant represents that it and its agents, as defined in Chapter 176 of the TEXAS LOCAL GOVERNMENT
CODE, have not given, nor intend to give, at any time hereafter, any future employment, gift, loan,
gratuity, special discount, trip, favor, or service to a public servant, employee, or representative of the
other Party or the State of Texas in connection with this Agreement.

C. The District and the Applicant each separately agree to notify the other Party and the
Comptroller immediately upon learning of any conflicts of interest.

Section 10.15. PROVISIONS SURVIVING EXPIRATION OR TERMINATION. Notwithstanding the
expiration or termination (by agreement, breach, or operation of time) of this Agreement, the provisions
of this Agreement regarding payments (including liquidated damages and tax payments), reports,
records, and dispute resolution of the Agreement shall survive the termination or expiration dates of
this Agreement until the following occurs:

A. all payments, including liquidated damage and tax payments, have been made;

B. all reports have been submitted;

C. all records have been maintained in accordance with Section 8.6.A; and

D. all disputes in controversy have been resolved.

Section 10.16. FACSIMILE OR ELECTRONIC DELIVERY.

A. This Agreement may be duly executed and delivered in person, by mail, or by facsimile
or other electronic format (including portable document format (pdf) transmitted by e- mail). The
executing Party must promptly deliver a complete, executed original or counterpart of this
Agreement to the other executing Parties. This Agreement shall be binding on and enforceable
against the executing Party whether or not it delivers such original or counterpart.

B. Delivery is deemed complete as follows:
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i. When delivered if delivered personally or sent by express courier service;
ii. Three (3) business days after the date of mailing if sent by registered or certified

U.S.-mail, postage prepaid, with return receipt requested; - =

iii. When transmitted if sent by facsimile, provided a confirmation of transmission
is produced by the sending machine; or

iv. When the recipient, by an e-mail sent to the e-mail address for the executing
Parties acknowledges having received that e-mail (an automatic “read receipt” does
not constitute acknowledgment of an e-mail for delivery purposes).

IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple

originals on this 15th day of May, 2019.

226HC SME LLC

By: %"“ W
v [/

Name: Thomas Buttgenbach

Title: President
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EXHIBIT 1
DESCRIPTION AND LOCATION OF ENTERPRISE OR REINVESTMENT ZONE

At the time of the Application Approval Date, pursuant to Chapter 312 of the Texas Tax Code,
the Nolan County Commissioners’ Court designated the below tracts of land as 226 HC 8me LLC
Reinvestment Zone. A map of this 226HC 8me LLC Reinvestment Zone is attached as the last page
of this EXHIBIT 1 following the legal description of the zone. All of the Applicant’s Qualified

Property and Applicant’s Qualified Investment will be located within the boundaries of the 226HC
8me LLC Reinvestment Zone.

[see following pages]
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BEING A TRACT OF LAND SITUATED IN THE MARIA CANDIDA ZUNIGA SURVEY 298,
ABSTRACT NO. 1183, THE PEDRO MARTINEZ SURVEY 297, ABSTRACT NO. 1619, THE
CHARLES COLERICK SURVEY 296, ABSTRACT NO. 1835, THE EDWARD TAYLOR
SURVEY 295, ABSTRACT NO. 1182, THE EDWARD TAYLOR SURVEY 294, ABSTRACT NO.
1183, AND THE JOSE MARIA GARCIA SURVEY 292, ABSTRACT NO. 612, TAYLOR,
NOLAN, AND RUNNELS COUNTY, TEXAS, AND BEING PART OF THAT TRACT OF LAND
DESCRIBED AS TRACT NO. VI IN CORRECTION PARTITION DEED TO SALLIE RICHARDS,
AS RECORDED IN VOLUME 485, PAGE 32, OFFICIAL PUBLIC RECORDS NOLAN COUNTY,
TEXAS (O.P.R.N.C.T.), AND VOLUME 170, PAGE 24, OFFICIAL PUBLIC RUNNELS
COUNTY, TEXAS (O.P.RR.C.T.), AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT A 1/2-INCH IRON ROD FOUND ON THE NORTH RIGHT-OF-WAY LINE OF
STATE HIGHWAY 277 (A VARIABLE WIDTH RIGHT-OF-WAY LINE), SAID POINT ALSO
BEING ON THE WEST LINE OF A TRACT OF LAND DESCRIBED IN DEED TO MAUDE
WINNIE HATLEY, AS RECORDED IN VOLUME 1484, PAGE 125, OFFICIAL PUBLIC
RECORDS TAYOR COUNTY, TEXAS;

THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY LINE OF STATE HIGHWAY 277 THE
FOLLOWING BEARINGS AND DISTANCES:

SOUTH 78 DEGREES 01 MINUTE 51 SECONDS WEST, A DISTANCE OF 352.05 FEET TO A
CONCRETE RIGHT-OF-WAY MARKER FOUND FOR CORNER:

SOUTH 80 DEGREES 56 MINUTES 27 SECONDS WEST, A DISTANCE OF 95.37 FEET TO A
CONCRETE RIGHT-OF-WAY MARKER FOUND FOR CORNER:

SOUTH 81 DEGREES 16 MINUTES 59 SECONDS WEST, A DISTANCE OF 3,288.80 FEET TO A
CONCRETE RIGHT-OF-WAY MARKER FOUND FOR CORNER:

SOUTH 81 DEGREES 24 MINUTES 354 SECONDS WEST, A DISTANCE OF 448.14 FEET TO A
5/8-INCH IRON ROD WITH ORANGE PLASTIC CAP STAMPED “LAMB-STAR”
{HEREINAFTER REFERRED TO AS *WITH CAP") SET FOR CORNER:

SOUTH 78 DEGREES 31 MINUTES 07 SECONDS WEST, A DISTANCE OF 459.05 FEET TO A
5/8-INCH IRON ROD WITH CAP SET FOR CORNER;

SOUTH 82 DEGREES 00 MINUTES 53 SECONDS WEST, A DISTANCE OF 1 8090.09 FEET TO A
CONCRETE RIGHT-OF-WAY MARKER FOUND FOR CORNER:

SOUTH 75 DEGREES 53 MINUTES 37 SECONDS WEST, A DISTANCE OF 609.24 FEET TO A
CONCRETE RIGHT-OF-WAY MARKER FOUND FOR CORNER:
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SOUTH 72 DEGREES 43 MINUTES 16 SECONDS WEST, A DISTANCE OF 800.83 FEET TO A
5/8-INCH IRON ROD WITH CAP SET FOR CORNER;
SOUTH 72 DEGREES 38 MINUTES 57 SECONDS WEST, A DISTANCE OF 999.27 FEET TO A
5/8-INCH IRON ROD WITH CAP SET FOR CORNER;

SOUTH 72 DEGREES 41 MINUTES 08 SECONDS WEST, PASSING AT A DISTANCE OF525.00
FEET THE SOUTHEAST CORNER OF A CALLED 708.42 ACRE TRACT AS DESCRIBED IN
DEED TO CONDRA HOLT RICHARDS, ET AL, AS RECORDED IN VOLUME 959, PAGE 31,
O.P.RN.C.T., AND CONTINUING ALONG THE SOUTHEASTERLY LINE OF SAID CALLED
708.42 ACRE TRACT, IN ALL A TOTAL DISTANCE OF 1,100.81 FEET TO A CONCRETE
RIGHT-OF-WAY MARKER FOUND FOR CORNER;

SOUTH 61 DEGREES 32 MINUTES 22 SECONDS WEST, CONTINUING ALONG SAID
SOUTHEASTERLY LINE, A DISTANCE OF 101.81 FEET TO A CONCRETE RIGHT-OF-WAY
MARKER FOUND FOR CORNER;

SOUTH 72 DEGREES 38 MINUTES 00 SECONDS WEST, CONTINUING ALONG SAID
SOUTHEASTERLY LINE, A DISTANCE OF 799.56 FEET TO A 5/8-INCH IRON ROD WITH
CAP SET FOR CORNER:

SOUTH 72 DEGREES 42 MINUTES 53 SECONDS WEST, CONTINUING ALONG SAID
SOUTHEASTERLY LINE, A DISTANCE OF 2,199.73 FEET TO A CONCRETE RIGHT-OF-WAY
MARKER FOUND FOR CORNER:

SOUTH 88 DEGREES 06 MINUTES 27 SECONDS WEST. CONTINUING ALONG SAID
SOUTHEASTERLY LINE, A DISTANCE OF 103.35 FEET TO A CONCRETE RIGHT-OF-WAY
MARKER FOUND FOR CORNER;

SOUTH 72 DEGREES 59 MINUTES 57 SECONDS WEST, CONTINUING ALONG SAID
SOUTHEASTERLY LINE. A DISTANCE OF 264.67 FEET TO A 1/2-INCH IRON ROD FOUND
FOR THE SOUTHWEST CORNER OF SAID TRACT NO. VI AND THE SOUTHWEST CORNER
OF SAID CALLED 708.42 ACRE TRACT SAID POINT ALSO BEING THE SOUTHEAST
CORNER OF A CALLED 578,44 ACRE TRACT OF LAND DESCRIBED IN DEED TO BILLY
DON DAVIS, AS RECORDED IN VOLUME 1062, PAGE 127 O.P.RN.C.T..

THENCE NORTH 22 DEGREES 38 MINUTES 58 SECONDS WEST, DEPARTING SAID
NORTHERLY RIGHT-OF-WAY LINE OF STATE HIGHWAY 277, AND ALONG THE
COMMON LINE BETWEEN SAID TRACT NO. VI, SAID CALLED 708.42 ACRE TRACT AND
SAID CALLED 578.44 ACRE TRACT, A DISTANCE OF 5,358.56 FEET TO A 1/2-INCH IRON

ROD FOUND FOR CORNER:

THENCE NORTH 63 DEGREES 07 MINUTES 16 SECONDS WEST, CONTINUING ALONG
SAID COMMON LINE, A DISTANCE OF 110.09 FEET TO A 1/2-INCH IRON ROD FOUND FOR

CORNER;
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THENCE NORTH 15 DEGREES 39 MINUTES 05 SECONDS WEST, CONTINUING ALONG
SAID COMMON LINE, A DISTANCE OF 251.67 FEET TO A 1/2-INCH IRON ROD FOUND FOR
THE NORTHWEST CORNER OF SAID CALLED 708.42 ACRE TRACT AND THE
NORTHEAST CORNER OF SAID CALLED 578.44 ACRE TRACT;

THENCE NORTH 62 DEGREES 14 MINUTES 46 SECONDS EAST, ALONG THE NORTH LINE
OF SAID CALLED 708.42 ACRE TRACT, A DISTANCE OF 5,396.92 FEET TO A FENCE
CORNER POST FOUND FOR THE NORTHEAST CORNER OF SAID CALLED 708.42 ACRE
TRACT, SAID POINT ALSO BEING ON AN EAST LINE OF A TRACT OF LAND DESCRIBED
AS TRACT VI-A IN DEED TO SALLIE RICHARDS, AS RECORDED IN VOLUME 542, PAGE 1
OPRN.LCT;

THENCE NORTH 29 DEGREES 31 MINUTES 08 SECONDS WEST, ALONG SAID EAST LINE,
A DISTANCE OF 2,799.92 FEET TO FENCE POST FOUND FOR CORNER;

THENCE SOUTH 62 DEGREES 08 MINUTES 41 SECONDS WEST, CONTINUING ALONG
SAID EAST LINE, A DISTANCE OF 320.92 FEET TO A 1/2-INCH IRON ROD FOUND FOR

CORNER; :

THENCE NORTH 2] DEGREES 18 MINUTES ] 7 SECONDS WEST, CONTINUING ALONG
SAID EAST LINE. A DISTANCE OF 1,181.50 FEET TO A FENCE POST FOUND ON THE
NORTH LINE OF SAID TRACT NO. VI FOR THE SOUTHWEST CORNER OF A TRACT OF
LLAND DESCRIBED IN DEED TO SYDNEY ALDERMAN UNDERWOOD, AS RECORDED IN
VOLUME 1107, PAGE 260, O.P.RN.C.T, SAID POINT ALSO BEING THE SOUTHEAST
CORNER OF A TRACT OF LAND DESCRIBED IN DEED TO 7-D INVESTMENTS, LP. AS
RECORDED IN VOLUME 1405. PAGE 184, O.P.RN.C.T.;

THENCE NORTH 61 DEGREES 59 MINUTES (4 SECONDS EAST, ALONG THE COMMON
LINE BETWEEN SAID UNDERWOOD TRACT AND SAID TRACT NO. VI, A DISTANCE OF
7.228.97 FEET TO A FENCE POST FOUND FOR THE NORTHEAST CORNER OF SAID TRACT

NO. VL

THENCE SOUTH 27 DEGREES 24 MINUTES 01 SECOND EAST, ALONG THE EAST LINE OF
SAID TRACT NO. V1, A DISTANCE OF 1,828.25 FEET TO A FENCE POST FOUND FOR
CORNER:

THENCE SOUTH 74 DEGREES 58 MINUTES 29 SECONDS EAST, CONTINUING ALONG
SAID LINE, A DISTANCE OF 177.10 FEET TO A FENCE POST FOUND FOR CORNER:

THENCE SOUTH 28 DEGREES 14 MINUTES 42 SECONDS EAST, ALONG THE EAST LINE
OF SAID TRACT NO. VI AND THE WEST LINE OF THE CHARLES COLERICK SURVEY NO.
296 AND THE WEST LINE OF THE EDWARD TAVLOR SURVEY NO. 295, A DISTANCE OF
11,150.85 FEET TO THE POINT OF BEGINNING AND CONTAINING 119,833,007 SQUARE
FEET, OR 2,750.99 ACRES OF LAND MORE OR LESS..
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EXHIBIT 2
DESCRIPTION AND LOCATION OF LAND

The Land on which the Qualified Property shall be located and on which the Qualified Investment
shall be made is described by the map attached to Exhibit 1.
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EXHIBIT 3
APPLICANT’S QUALIFIED INVESTMENT

The proposed qualified investment is a utility-scale renewable energy electric facility that
will use solar power to generate electricity.

226HC 8me LLC plans to construct a 200 MWac solar farm in Nolan County. This
application covers all qualified property in the reinvestment zone and project boundary within
Blackwell CISD necessary for the commercial operations of the proposed solar farm described in
Tab 4. 100% of the Project will be located in the Blackwell CISD.

This application covers all qualified investment and qualified property necessary for the
commercial operations of the solar farm. Qualified Investment and qualified property includes,
but is not limited to, PV modules, posts, racks and tables, trackers, inverters, transformers, wiring,
SCADA, foundations, roadways, O&M building, meteorological towers, collection system,
communication system, electric substation, electric switchyard, electric transformers,
transmission line and associated towers, interconnection facilities, and any and all supporting
equipment including but not limited to security systems, fencing, etc.
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EXHIBIT 4

DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY

The proposed qualified property is a utility-scale renewable energy electric facility that
will use solar power to generate electricity.

226HC 8me LLC plans to construct a 200 MWac solar farm in Nolan County. This
application covers all qualified property in the reinvestment zone and project boundary within
Blackwell CISD necessary for the commercial operations of the proposed solar farm described
in Tab 4. 100% of the Project will be located in the Blackwell CISD.

This application covers all qualified investment and qualified property necessary for
the commercial operations of the solar farm. Qualified Investment and qualified property
includes, but is not limited to, PV modules, posts, racks and tables, trackers, inverters,
transformers, wiring, SCADA, foundations, roadways, O&M building, meteorological towers,
collection system, communication system, electric substation, electric switchyard, electric
transformers, transmission line and associated towers, interconnection facilities, and any and
all supporting equipment including but not limited to security systems, fencing, etc.
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MOAK, CASEY

& ASSOCIATES

SCHOOL FINANCE & ACCOUNTABILITY EXPERTS

LYNN M. MOAK, PARTNER DANIEL T. CASEY, PARTNER

May 15,2019

President and Members

Board of Trustees

Blackwell Consolidated Independent School District
100 Hornet Drive

Blackwell, Texas 79506

Re:  Recommendations and Findings of the Firm Concerning the Application of 226HC 8me LLC
(#1325) for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes

Dear President and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research on behalf of
the Blackwell Consolidated Independent School District, with respect to the pending Application of 226HC
8me LLC for a Limitation on Appraised Value of Property for School District Maintenance and Operations
Taxes. Since our engagement on behalf of the District, we have been actively engaged in reviewing the pending
Application and verifying its contents. Based upon our review, we have drawn the following conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter 313 of the
Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising from the contemplated Agreement have been
explored.

5. The proposed Agreement contains adequate revenue protection provisions to protect the interests of the
District over the course of the Agreement.

Because of the foregoing, it is our recommendation that the Board of Trustees approve the Application
of 226HC 8me LLC for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes.

QJ%%

Daniel T. Casey
Parter

www.moakcasey.com

Phone 512-485-7878 901 S. Mopac Expressway * Bldg. IlI* Suite 310 % Austin, TX 78746 Fax 512-485-7888
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O’HANLON, DEMERATH & CASTILLO

ATTORNEYS & COUNSELORS AT LAW
808 WEST AVE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
FACSIMILE: (512) 494-9919

KEVIN O’HANLON JUSTIN DEMERATH

CERTIFIED, CIVIL APPELLATE

CERTIFIED, CIVIL TRIAL BENJAMIN CASTILLO
May 15, 2019

President and Members

Board of Trustees

Blackwell Consolidated Independent School District
100 Hornet Drive

Blackwell, Texas 79506

Re:  Recommendations and Findings of the Firm Concerning Application of 226HC
8me LLC (#1325) for a Limitation on Appraised Value of Property for School
District Maintenance and Operations Taxes

Dear President and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research
on behalf of the Blackwell Consolidated Independent School District, with respect to the pending
Application of 226HC 8me LLC for a Limitation on Appraised Value of Property for School
District Maintenance and Operations Taxes. Since our engagement on behalf of the District, we
have been actively engaged in reviewing the pending Application and verifying its contents. We
have also negotiated an Agreement between the District and 226HC 8me LLC. Based upon our
review we have drawn the following conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter
313 of the Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising from the contemplated Agreement have
been explored.



5. The proposed Agreement contains adequate legal provisions to protect the interests of the
District.

As a result of the foregoing conclusions it is our recommendation that the Board of
Trustees approve the Application of 226HC 8me LLC for a Limitation on Appraised Value of
Property for School District Maintenance and Operations Taxes.

Sincerely,

Kevin O’Hanlon
For the Firm






GLENN HEGAR TEXAS COMPTROLLER OF PUBLIC ACCOUNTS

P.O:Box 13528 +« Austin,TX 78711-3528

May 9, 2019

Abe Gott

Superintendent

Blackwell Consolidated Independent School District
100 Hornet Drive

Blackwell, Texas 79506

Re: Agreement for Limitation on Appraised Value of Property for School District Maintenance and Operations
taxes by and between Blackwell Consolidated Independent School District and 226HC 8me LLC,
Application 1325

Dear Superintendent Gott:

This office has been provided with the Agreement for Limitation on Appraised Value of Property for School District
Maintenance and Operations taxes by and between Blackwell Consolidated Independent School District and
226HC 8me LLC (Agreement). As requested, the Agreement has been reviewed pursuant to 34 TAC 9.1055(e)(1).

Based on our review, this office concludes that the Agreement complies with the provisions of Tax Code,
Chapter 313 and 34 TAC Chapter 9, Subchapter F.

Should you have any questions, please contact Annette Holmes with our office. She can be reached by email at
annette.holmes@cpa.texas.gov or by phone at 1-800-531-5441, ext. 5-3792, or at 512-475-3792.

Will Counihan
Director
Data Analysis & Transparency Division

cc: Dan Casey, Moak, Casey & Associates
Daniel Nelson, 8minutenergy Renewables LLC
Mike Fry, KE Andrews & Co.
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Conflicts of Interest Disclosure Procedure

In its recent audits of Chapter 313 Agreements, The Texas State Auditor’s Office has
required documentation of inquiries concerning Board Member conflicts of interest at critical
junctions in the Chapter 313 approval process. A local public official or a person related to a
local public official in the first degree by either affinity or consanguinity has a substantial interest
in a business entity or in real property, the local public official, before a vote or decision on any
matter involving the business entity or the real property, is required to file an affidavit with an
official Board record keeper stating the nature and extent of the interest and shall abstain from
further participation in the matter if:

1. In the case of a substantial interest in a business entity, the action on the matter will have a
special economic effect on the business entity that is distinguishable from the effect on the
public; or

2. In the case of a substantial interest in real property, it is reasonably foreseeable that an action
on the matter will have a special economic effect on the value of the property,
distinguishable from its effect on the public.

3. Aperson has a substantial interest in a business entity if:
The person owns at least:
a.  Ten percent of the voting stock or shares of the business entity, or
b.  Either ten percent or $15,000 of the fair market value of the business entity; or

c.  Funds received by the person from the business entity exceed ten percent of the
person’s gross income for the previous year.

4. Inthe case of a substantial interest in real property, it is reasonably foreseeable that an
action on the matter will have a special economic effect on the value of the property,
distinguishable from its effect on the public.

The Board may contract with a business entity in which a Trustee has a substantial interest if the
Trustee follows the disclosure and abstention procedure set out above.

Does any Board Member have a conflict of interest as defined above?
If so, has the required Affidavit, set forth at District Policy BBFA (Exhibit) been filed?

Please have the answers to the foregoing 2 questions and a copy of this Procedure included in the
minutes of this meeting.
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