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On the 16th day of September 2019, a public meeting of the Board of Trustees of
the Calhoun County Independent School District ("District") was held. The meeting was
duly posted in accordance with the provisions of the Texas Open Meetings Act, Chapter
551, Texas Government Code. At the meeting, the Board of Trustees took up and
considered the application of Formosa Plastics Corporation, TX ("Applicant") for an
Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of the Texas
Tax Code. The Board of Trustees solicited input into its deliberations on the Application
from interested parties within the District. The Board of Trustees has considered the
economic impact analysis and the project certification issued by the Texas Comptroller of
Public Accounts. After hearing presentations from the District's administrative staff, and
from consultants retained by the District to advise the Board in this matter, and after
considering the relevant documentary evidence, the Board of Trustees makes the following
findings with respect to application from Applicant, and the economic impact of that
application:
On October 5, 2018, the Superintendent of the District, acting as agent of the Board
of Trustees, and the Texas Comptroller of Public Accounts ("Comptroller") received an
Application from Applicant for an Appraised Value Limitation on Qualified Property,
pursuant to Chapter 313 of the Texas Tax Code. The Application was determined to be
complete as of January 29, 2019. A copy of the Application is attached as Attachment A.
The Applicant, (Texas Taxpayer Id. 12223554648), is an entity subject to Chapter
171, Texas Tax Code, and is certified to be an active franchise taxpayer by the Comptroller.
See Attachment B.
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The Board of Trustees acknowledged receipt of the Application, along with the
requisite application fee, established pursuant to Texas Tax Code § 313.025(a)(l) and
Local District Policy.
The Application was delivered to the Comptroller for review pursuant to Texas Tax
Code § 313.025(d). A copy of the Application was delivered to the Calhoun County
Appraisal District for review pursuant to 34 Tex. Admin. Code§ 9.1054.
The Application was reviewed by the Comptroller pursuant to Texas Tax Code
§313.026, and a Comptroller Certificate was issued on April 9, 2019, in which the
Comptroller has determined, inter alia, that: 1) Application is subject to the provisions of
Chapter 171, Texas Tax Code; 2) the property meets the requirements of Section 313.024
for eligibility for a limitation on appraised values; 3) the proposed project is reasonably
likely to generate tax revenue in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of the agreement before
the 25th anniversary of the beginning of the limitation period; and, 4) the limitation on
appraised value is a determining factor in the applicant's decision to invest capital and
construct the project in this state. A copy of the Certificate is attached to the findings as
Attachment C.

The Board of Trustees has previously directed that a specific financial analysis be
conducted concerning the impact of the proposed value limitation on the finances of
District. A copy of the report prepared by Moak, Casey & Associates, Inc., is attached to
these findings as Attachment D. An updated financial summary assessing the impact of
the project under House Bill 3 is also included for Board consideration.
The Board of Trustees has confirmed that the taxable value of property in the
District for the preceding tax year, as determined under Subchapter M, Chapter 403,
Government Code, is as stated in Attachment E.
The Texas Education Agency has evaluated the impact of the project on the
District' s facilities. TEA's determination is to be attached to these findings as Attachment
F.

The Board has adopted the Texas Economic Development Agreement (Form 50826) as promulgated by the Comptroller's Office. Form 50-826 has been altered only in
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accordance only the prov1S1ons of the template that the Comptroller permitted.

The

proposed Agreement is attached to these findings as Attachment G.
After review of the Comptroller's Certificate and economic analysis, and m
consideration of its own studies the Board finds:

Board Finding Number 1.
The Board finds that the property described in the Application meets
the requirements of Tex. Tax Code §313.024 for eligibility for a
limitation on appraised value.

In support of Finding 1, the Application indicates that:
Formosa Plastics Corporation, Texas, proposes to develop a Polypropylene Unit (PP3
Unit) within the Calhoun County Independent School District.
The project will be constructed on approximately 7.73 acres. The project will be
located entirely in Calhoun County and within the Calhoun County Independent
School District.
Production of Polypropylene process is a propylene monomer and some ethylene
monomer that combine in the presence of catalyst in two horizontal agitated reactors
in series to create polypropylene powder. The powder is then fed into an extruder
along with a specific additive recipe which gives the polymer its required properties.
The polymer is melted and extruded into strands, and then cut into small pellets.
These pellets are transported to holding silos to prepare for loading and shipping. The
pellets will be transferred to other silos after quality control evaluations then to
bagging, boxing or transferred to bulk truck or Seabulk shipping. These pellets are for
domestic and export shipping to customers.
Property used for manufacturing is eligible for a limitation under §313. 024(b)( 1).
Board Finding Number 2.
The project proposed by the applicant is reasonably likely to generate,
before the 25th anniversary of the beginning of the limitation pe1iod,
tax revenue, including state tax revenue, school district maintenance
and operations ad valorem tax revenue attributable to the project, and
any other tax revenue attributable to the effect of the project on the
economy of the state, in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of
the agreement (as detailed in Attachment B of the Comptroller's
Certification).
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Board Finding Number 3.
Based on the information certified by the Comptroller, the limitation
on appraised value is a determining factor in the applicant's decision to
invest capital and construct the project in this state (as detailed in
Attachment C of the Comptroller's Certification).
Board Finding Number 4.
The Board finds that the Application Fee received was reasonable and
only in such an amount as was necessary to cover the District's costs of
processing the Application under consideration.

In support of Finding 4, the Board reviewed the Application Fee payment included in the
Application at Attachment A, the contract with the District' s consultants and the internal
costs for processing the application, if any.
Board Finding Number 5.
Based upon the Application and in the Comptroller's Economic Impact
Evaluation and Certification, Attachment A, the Board finds that the
number of jobs to be created and the wages to be paid comply with the
requirements of statute; and, the Board further finds that the Chapter
313 Tax Limitation Agreement (Attachment G) contains all required
provisions and information related to job creation requirements, to wit:
the provisions set forth in Subsections 9.lC&D of such Agreement.

In its Application, the Applicant has committed to creating ten (10) new qualifying jobs.
The average salary level of qualifying jobs committed to by the applicant will total at least
$61,646 per year. The review of the application by the Comptroller's indicated that this
amount~based on Texas Workforce Commission data~complies with current Tex. Tax
Code §313.021(5)(B) requirement that qualifyingjobs must pay at least 110 percent of the
regional manufacturing wage. As defined in Section 313.021 of the Tax Code, "Qualifying
Job" means a permanent full-time job that:
(A) requires at least 1,600 hours of work a year;
(B) is not transferred from one area in this state to another area in this state;
(C) is not created to replace a previous employee;
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(D) is covered by a group health benefit plan for which the business offers to pay
at least 80 percent of the premiums or other charges assessed for employee
only coverage under the plan, regardless of whether an employee may
voluntarily waive the coverage; and
(E) pays at least 110 percent of the county average weekly wage for manufacturing
jobs in the county where the job is located.

Board Finding Number 6.
The Applicant intends to create fifteen (15) non-qualifying jobs.

In its Application, Applicant has indicated that it intends to create fifteen (15) non
qualifying jobs. For any non-qualifying jobs the Applicant should create, the Applicant
will be required to pay at leastthe county average wage of $65,807 for all jobs in the county
in accordance with the provisions of Tex. Tax Code §313. 024(d).

Board Finding Number 7.
The revenue gains that will be realized by the school dist1ict if the
Application is approved will be significant in the long-term, with
special reference to revenues used for supporting school district debt.
In support of this finding, the analysis prepared by Moak, Casey & Associates projects that
the project would initially add $120 million to the tax base that would be available for debt
service purposes at the peak investment level for the 2021-22 school year, which will
benefit the District and its taxpayers.

Board Finding Number 8.
The effect of the applicant's proposal, if approved, on the number or
size of needed school district instructional facilities is not expected to
place substantial demands on the District's educational facilities.
The summary of financial impact prepared by Moak, Casey & Associates, Inc., indicated
that the additional of 10 permanent full-time jobs is not likely to prompt a major impact on
the District's educational facilities. This finding is confirmed by the TEA evaluation of this
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project's impact on the number and size of school facilities in the District as stated in
Attachment F.

Board Finding Number 9.
The Board fmds that with the adoption of District Policy CCGB
(Local), implemented in conformance with both Comptroller and
Texas Education Agency Rules governing Chapter 313 Agreements, it
has developed a process to verify, either directly or through its
consultants, the accuracy and completeness of information in annual
eligibility reports and biennial progress reports regarding (1) the
reported number of jobs created and (2) the reported amount invested
in the prope11y.
Board Finding Number 10.
The Board of Trustees hired consultants to review and verify the
information in the Application. Based upon the consultants' review, the
Board has determined that the information provided by the Applicant
is true and correct.

The Board has developed a written policy CCGB (Local) which requires, upon the filing
of an Application under Tax Code Chapter 313, the retention of consultants in order to
verify: (1) that Applicant 's information contained in the Application as to existing facts is
true and correct; (2) that Applicant's information contained in the Application with respect
to projections of future events are commercially reasonable and within the ability of
Applicant to execute;

(3)

that information related to job creation is commercially

reasonable and within the ability of Applicant to execute; ( 4) that Applicant's
representations concerning and economic incentives being offered, if any, and (5) the
proposed project meets eligibility requirements.

As a part of its verification process the Board notes that the Chapter 313 Application for
which these Findings are being made has been submitted by the Applicant under oath.
Chapter 313 Applications are governmental records under Tex. Penal Code §37.01(2)(A);
as a result, all statements contained therein are representations of fact within the meaning
of Tex. Penal Code § 37.01(3). Since Board action upon the adoption of these Findings
and the approval of the Chapter 313 Tax Limitation Agreement (Attachment G) is an
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"official proceeding," a false statement on a Chapter 313 application constitutes perjury
under Tex. Penal Code§ 37.03.

The Board finds that sworn statements are routinely used as an acceptable verification
method for reliance by fact finders in each of the three separate branches of government,
including trials.

The consultants have prepared signed statements that the consultants have reviewed and
verified the contents of the Application and have determined that the current statements of
fact contained in the Application are true and correct. (Attachment H) The Board finds
that reliance by the Board and its consultants upon verified statements of the Applicant,
especially as to Applicant's future intentions which cannot be objectively verified is
reasonable and within the intent of Chapter 313, Texas Tax Code.

Board Finding Number 11.
The Board ofTrnstees has determined that the Tax Limitation Amount
requested by Applicant is cunently Thirty Million Dollars, which is
consistent with the minimum values cunently set out by Tax Code,§
313.054(a).
The Board finds that the Chapter 313 Tax Limitation Agreement (Attachment G), in
accordance with Comptroller's Form 50-826, contains all required provisions and
information related to the required investment amount, to wit: the amount set forth in
Section 2. 5 of said Agreement. According to the Texas Comptroller of Public Accounts'
School and Appraisal Districts' Property Value Study 2017 Final Findings made under
Subchapter M, Chapter 403, Government Code for the preceding tax year (Attachment
E). The total industrial value for the District is $2.063 billion. The District is categorized
as Subchapter C, which applies only to a school district that has territory in a strategic
investment area, as defined under Subchapter 0, Chapter 171, Tax Code or in a county: (1)
that has a population of less than 50,000 and (2) in which, from 1990 to 2000, according
to the federal decennial census, the population: (A) remained the same; (B) decreased; or
(C) increased, but at a rate of not more than three percent per annum. The District is
classified as a "rural" district due to its inclusion in a strategic investment area. Given that
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the value of industrial property is more than $200 million, it is classified as a Category I
district which can offer a minimum value limitation of $30 million.

Board Finding Number 12.
The Board finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all necessary provisions and information
related to establishing the required investment amount, to wit: the
amount set forth in Section 2.5 of said Agreement.
The Board relies on the certifications of its consultants and the Comptroller's Approval of
the Agreement form to make this Finding. (Attachment I)

Board Finding Number 13.
The Applicant (Taxpayer No. 12223554648) is eligible for the limitation
on appraised value of qualified property as an active franchise-tax
paying entity.
The Applicant, (Texas Taxpayer No. 12223554648), is an entity subject to Chapter 171,
Texas Tax Code, and is certified to be an active franchise taxpayer by the Comptroller.
(See Attachment B). The Board also finds that the Chapter 313 Tax Limitation Agreement

(Attachment G) contains all required provisions necessary for the Board to assess
eligibility of any business to which an agreement is transferred.

Board Finding Number 14.
The project will be located within an area that is designated as a
reinvestment zone, pursuant to Chapter 312 of the Texas Tax Code.
Board Finding Number 15.
The Agreement for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, includes adequate and appropriate revenue
protection provisions for the District, and such provisions comply with
the specific terms of Texas Tax Code, Chapter 313.
In support of this finding, the report of Moak, Casey & Associates, Inc. and its House Bill
3 update show that the District will incur a revenue loss in the initial and later years that
the value limitation is in effect without the proposed Agreement under current law.
However, with this Agreement, the negative consequences of granting the value limitation
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are offset through the revenue protection provisions agreed to by the Applicant and the
District. The Agreement contains adequate revenue protection measures for the duration of
the Agreement. In support of this Finding, the Board relies upon the recommendation of
its consultants. (Attachment H)

Board Finding Number 16.
The Board finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all required provisions necessary for the
Board to assess performance standards and to require periodic
deliverables that will enable it to hold businesses accountable for
achieving desired results, to wit: the reporting requirements set forth
in A11icle VIII of said Agreement.

Board Finding Number 17.
The Board finds that there are no conflicts of interest at the time of
considering the agreement.

The Board finds that with the adoption of District Policies BBFA and BBFB, both (Legal)
and (Local), set forth https://pol.tasb.org/home/index/248, that it has taken appropriate
action to ensure that all District Trustees and the Superintendent, have disclosed any
potential conflicts of interest, and that such disclosures will be made if any conflict of
interest arises in the future, in compliance with the requirements of Texas Local Gov't
Code §171.004.

In addition, at the public hearing, the Board caused the statement set forth in Attachment
J to be read into the public record and that only Board members audibly responding that

no conflict of interest existed either deliberated or voted on the Tax Limitation Agreement,
these Findings or any matter relating to the Application upon which these Findings have
been premised.

The Board finds that with the adoption of District Policies DBD, DGA, DH, and BBFB,
both (Legal) and (Local) that it has taken appropriate action to ensure that all District
employees and/or consultants, have disclosed any potential conflicts of interest, and that
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such disclosures will be made if any conflict of interest arises in the future, in compliance
with the requirements of Texas Local Gov 't Code § 171.004.

The Board finds that that no non-disclosed conflicts of interest exist as to the Application
for which these Findings are being made, as of the time of action on these Findings.

Board Finding Number 18.
The Board directs that a link on its Web site to the Comptroller's
Office's Web site where appraisal limitation related documents are
made available to the public.
Board Finding Number 19.
Considering the purpose and effect of the law and the terms of the
Agreement, that it is in the best interest of the District and the State to
enter into the attached Agreement for Limitation on Appraised Value
of Property for School District Maintenance and Operations Taxes.
It is therefore ORDERED that the Agreement attached hereto as Attachment G is
approved and herby authorized to be executed and delivered by and on behalf of the
District. It is fu1ther ORDERED that these findings and the Attachments referred to herein
be attached to the Official Minutes of this meeting, and maintained in the permanent
records of the Board of Trnstees of the District.
Dated the 16111 day of September 2019.
CALHOUN COUNTY

DEPENDENT SCHOOL DISTRICT

By:
r. Bill Harvey
President, Board of Trnstees
ATTEST:

By

;;(L

~

Mr. ,JthnFoeste~
Secretary, Board of Trnstees
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Attachment A
Application

Texas Comptrolle r of Public Accounts

TAB

Data Analysis and
Transparency
Form 50-296-A

ATTACHMENT

Pages 1 through 11 of Application

2

Proof of Payment of Application Fee

3

Documentation of Combined Group membership under Texas Tax Code 171.0001(7), history of tax default, delinquencies and/or material
litigation (if applicable)

4

Detailed description of the project

5

Documentation to assist in determining if limitation is a determining factor

6

Description of how project is located in more than one district, including list of percentage in each district and, if determined to be a single
unified project, documentation from the Office of the Governor (if applicable)

7

Description of Qualified Investment

8

Description of Qualified Property

9

Description of Land

10

Description of all property not eligible to become qualified property (if applicable)

11

Maps that clearly show:
a) Project vicinity
b) Qualified investment including location of tangible personal propertry to be placed in service during the qualifying time period and
buildings to be constructed during the qualifying time period
c) Qualified property including location of new buildings or new improvements
d) Existing property
e) Land location within vicinity map
f) Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed boundaries and size
Note: Electronic maps should be high resolution files. Include map legends/markers.

12

Request for Waiver of Job C reation Requirement and supporting information (if applicable)

13

Calculation of three possible wage requirements with TWC documentation

14

Schedules A 1, A2, B, C and D completed and signed Economic Impact (if applicable)

15
16

Economic Impact Analysis, other payments made in the state or other economic information (if applicable)
Description of Reinvestment or Enterprise Zone, including:
a) evidence that the area qualifies as a enterprise zone as defined by the Governor's Office
b) legal description of reinvestment zone·
c) order, resolution or ordinance establishing the reinvestment zone•
d) guidelines and criteria for creating the zone•
• To be submitted with application or before date of final application approval by school board

17

Signature and Certification page, signed and dated by Authorized School District Representative and Authorized Company Representative
(applicant)

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/
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Pages 1-9 of Application

Data Analysis and
Transpare ncy
Form 50-296-A

Texas Comptroller of Public Accounts

Application for Appraised Val ue Limitation on Qualified Property
(Tax Code, Chapter 313, Subchapter B or C)
INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body
(school board) must elect to consider an application, but - by Comptroller rule - the school board may elect to consider the application only after the
school district has received a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental
materials received by the school district must be forwarded within seven days to the Comptroller of Public Accounts.

If the school board elects to consider the application, the school district must:
• notify the Comptroller that the school board has elected to consider the application. This notice must include:
- the date on which the school district received the application;
- the date the school district determined that the application was complete;
- the date the school board decided to consider the application; and
- a request that the Comptroller prepare an economic impact analysis of the application;
• provide a copy of the notice to the appraisal district;
• must complete the sections of the application reserved for the school district and provide info rmation required in the Comptroller rules located at 34
Texas Administrative Code (TAC) Section 9.1054; and
• forward the original hard copy of the completed application to the Comp1roller in a three-ring binder with tabs, as indicated on page 9 of this
application, separating each section of the documents, in addition to an electronic copy on CO. See 34 TAC Chapter 9, Subchapter F.
The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34
TAC Chapter 9, Subchapter F.
When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submitted application materials
on its website. The Comptroller is authorized to treat some application information as confidential and withhold it from publication on the Internet. To do so,
however, the information must be segregated and comply with the other requirements set out in the Comptroller rules. For more information, see guidelines
on Comptroller's website.
The Comptroller will independently de1ermine whether the application has been completed according to the Comptroller's rules (34 TAC Chapter 9,
Subchapter F). If the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school district. Pursuant to
9.1053(a)( 1)(C), requested information shall be provided within 20 days of the date of the request. When the Comptroller determines that the application is
complete, ii will send the school district a notice indicating so. The Comptroller will determine the eligibility of the project, issue a certificate for a limitation
on appraised value to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller
receives a complete application- as determined by the Comptroller.
The school board must approve or disapprove the application not later than the 150th day after the application review start date (the date the application is
finally determined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from
the applicant that is reasonably necessary to issue a certificate, complete the economic impact evaluation or consider the application at any time during
the application review period.
Please visit the Comptroller's website to find out more about the program at comptroller.texas.gov/economy/local/ch313/. There are links to the Chapter 313
statute, rules, guidelines and forms. Information about minimum limitation values for particular districts and wage standards may also be found at that site.

SECTION 1: School District Information
1. Authorized School District Representative

October 5, 2018
Date Application Received by District

Larry

Nichols

First Name

Last Name

Superintendent
Tille

Calhoun County ISO
School District Name

525 North Commerce Street
Street Address

525 North Commerce Street
Mailing Address

Port Lavaca
City

Texas

77979

State

ZIP

36 1/552-9728

361/551-2648

Phone Number

Fax Number

Mobile Number (optional)

Email Address

mcafeej@calcoisd.org
2. Does the district authorize the consultant to provide and obtain information related to this application? . . . . . . . . . . . . . . . . . . . .

The Data Analysis and Transparency Division at the lt' XdS ( 0111p1roller of Public Atcounts
prov,cles 111forrna1ion and resources for taxpayer1 anrl lotal taxing entities.

[ {'] Yes

[

JNo

ror more information, visit our wehs,te:
com ptro l ler.t e xas.gov/econ omy/ Ioca I/ch 313/
50-296·A • 03- 17/J

Data Analysis and
Transparency
Form 50-296-A

Texas Comptroller of Public Accounts
SECTION 1: School District Information (continued)
3. Authorized School District Consultant (If Applicable)

O'Hanlon

Kevin
First Name

Last Name

Consultant
Title

O'Hanlon, Demerath & Castillo
Firm Name

(512) 494-9949

(512) 494-9919

Phone Number

Fax Number

(361) 920-8800

kohanlon@808west.com

Mobile Number (optional)

Email Address

November 28, 2018

4. On what date did the district determine this application complete?

[ii Yes

5. Has the district determined that the electronic copy and hard copy are identical? ..

D

No

SECTION 2:Applicant Information
1. Authorized Company Representative {Applicant)

Jack

Wu

First Name

Last Name

Vice President

Formosa Plastics Corp., TX

Title

Organization

201 Formosa Drive
Street Address

PO Box 700
Mailing Address

Point Comfort

Texas

City

State

(361) 987-7700

77978
ZIP

(361) 987-2729

Phone Number

Fax Number

(361) 920-8800

jackwu@ftpc.fpcusa.com

Mobile Number (optional)

Business Email Address

2. Will a company official other than the authorized company representative be responsible for responding to future
information requests?.

D

Yes

[ii No

D

Yes

[ii No

2a. If yes, please fill out contact information for that person.

Firs t Name

Last N am e

Ti tle

Organization

Street Address

Mailing Address

City

S tate

Phone Number

Fax Number

Mobile Number (optional)

B usiness Email Address

3. Does the app licant authorize the consultant to provide and obtain information related to this appli cation ?
For m ore information, vi sit our website: comptroller.texas.gov/economy/local/ch313/
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Texas Comptrolle r of Public Accounts

Data Analysis and
Transparency
For m 50-296-A

SECTION 2: Applicant Information (continued)
4. Authorized Company Consultant (If Applicable)

First Name

Last Name

Title
Firm Name

Phone Number

Fax Number

Business Email Address

SECTION 3: Fees and Payments
1.

Has an application fee been paid to the school district? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

[l No

[ /] Yes

The total fee shall be paid at time of the application is submitted to the school district. Any fees not accompanying the original application shall be
considered supplemental payments.
1a. If yes, attach in Tab 2 proof of application fee paid to the school district.
For the purpose of questions 2 and 3, "payments to the school district" include any and all payments or transfers of things of value made to the school
district or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or
consideration for the agreement for limitation on appraised value.
2. Will any "payments to the school district" that you may make in order to receive a property tax value limitation
agreement result in payments that are not in compliance with Tax Code §313.027(i)? . . . . . . . . . . . . . . . . . . . . . . .
3. If "payments to the school district" will only be determined by a formula or methodology without a specific
amount being specified, could such method result in "payments to the school district" that are not in
compliance with Tax Code §313.027(i)? .... . ......... .... ..... . . . ......... ... ....... ..... .. . .. ... .

n
0

Yes

Yes

n
ll l

No

[ ✓l N/A

No

ll

NIA

SECTION 4: Business Applicant Information
1. What is the legal name of the applicant under which this application is made?
2. List the Texas Taxpayer I.D. number of entity subject to Tax Code, Chapter 17 1 (11 digits)

Formosa Plastics Corporation, TX
12223554648
........ . ... . ... . .. . . . .
325110

3. List the NAICS code ....... .. .. . . . . . ... ... . . . ..... .. ... . ........ . ...... . ... • ... , ..•. .. . ...•... • ..
4. Is the applicant a party to any other pending or active Chapter 313 agreements? ........ ... ....... • ...•. . .•.. , . . . . . .

[lj Yes

[

] No

4a. If yes, please list application number, name of school district and year of agreement

Affiliate Form osa has the following agreements: #45 (2007) #235 (2012) #1048 (2015) #1227 (2018) CalhounCISD

#11 91 Palacios ISO (2017)
SECTION 5: Applicant Business Structure
1. Identify Business Organization of Applicant (corporation, limited liability corporarion, etc)

Corporation

2. Is applicant a combined group, or comprised of members of a combined group, as defined by Tax Code §171.0001(7)? . . . . . .

l]

[7] Yes

No

2a. If yes, attach in Tab 3 a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation
from the Franchise Tax Division to demonstrate the applicant's combined group membership and contact information.

[ J No

3. Is the applicant current on all tax payments due to the State of Texas? .. . ........ .. ........ . . ... .. ..... . .. ... . .. .. .
4. Are all applicant members of the combined group current on all tax payments due to the State of Texas? . . . . . . . [

I IYes

[l

N/A

5. If the answer to question 3 or 4 is no, please explain and/or disclose any history of default, delinquencies and/or
any material litigation, including litigation involving the State of Texas. (If necessary, attach explanation in Tab 3)

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/
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Texas Comptroller of Public Accounts

Data Analysis and
Transpare ncy
Form 50-296-A

SECTION 6: Eligibility Under Tax Code Chapter 313.024

[I JYes l7 No

1. Are you an entity subject to the tax under Tax Code, Chapter 171? .. . .. . . .
2. The property will be used for one of the following activities:

tl l Yes

(1) manufacturing ......... . .. .. . .
(2)

[l
rl

research and development ... .. .

(3) a clean coal project, as defined by Section 5.001, Water Code ..... .

[

] No

Yes

[✓]

No

Yes

[✓]

No

(4) an advanced clean energy project, as defined by Section 382.003, Health and Safety Code ... .... .... .. . ... . . . . .

[

] Yes

[✓-] No

(5)

[

] Yes

[l l No

renewable energy electric generation .. . . . ... . . .. .

(6) electric power generation using integrated gasification combined cycle technology .. .. .. . . . .. .. ..... .. . . ....... .
(7) nuclear electric power generation ..... ............ .. ............................................ .
(8) a computer center that is used as an integral part or as a necessary auxiliary part for the activity conducted by
applicant in one or more activities described by Subdivisions (1) through (7) . ... . . . . .... . ... .. . .
(9) a Texas Priority Project, as defined by 313.024(e)(7) and TAC 9.1051 . . . . .. .. . .. .. .
3. Are you requesting that any of the land be classified as qualified investment? . . ... . .. .. .. .
4. Will any of the proposed qualified investment be leased under a capitalized lease? . . .. .. . .. .

rJ

n

n

D
[J
LJ

Yes

[✓-J

Yes

[I ] No

No

Yes

[71 No
[l] No

Yes

No

Yes

No

Yes

5. Will any of the proposed qualified investment be leased under an operating lease? ... .... .. . . ... . ... , .. . . .. . . . . . .. . . .

[l Yes

6. Are you including property that is owned by a person other than the applicant? ........... . . ... . .......... ..... . .

[ J Yes [/ j No

7.

Will any property be pooled or proposed to be pooled with property owned by the applicant in determining the amount of
your qualified investment? . . .. . ...... . .. .. . . ..... .. . .. ... ... .. .. ..... . .. . . ... ... . . ... ..... . .. . . . ...... .

[✓J

No

[1 Yes [l l No

SECTION 7: Project Description
1.

In Tab 4, attach a detailed d escription of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible
personal property, the nature of the business, a timeline for property construction or installation, and any other relevant information.

2. Check the project characteristics that apply to the proposed project:

[-✓-l

Land has no existing improvements

0

Expansion of existing operation on the land (complete Section 13)

D
D

Land has existing improvements (complete Section 13)
Relocation within Texas

SECTION 8: Limitation as Determining Factor
1. Does the applicant currently own the land on which the proposed project will occur? ....... ... . ..... ...... • . . •. . ......

[1] Yes

11

No

2. Has the applicant entered into any agreements, contracts or letters of intent related to the proposed project? .. . . . . . . . . . .. .

n

Yes

[✓J

No

3. Does the applicant have current business activities at the location where the proposed project will occur? . ... . ..... . . .. .. .

[ l Yes

[ ✓-J

No

[✓-]

[J

No

4. Has the applicant made public statements in SEC filings or other documents regarding its intentions regarding the
proposed project location? . . ..... .. .. .... ... . ..... .. .. . ....... . ..... ... . .. .. . . . . ...... . . ......... .. . . . . . .
5. Has the applicant received any local or state permits for activities on the proposed project site? ...... . ..... . .. . .. . . .. . . .

6. Has the applicant received commitments for state or local incentives for activities at the proposed project site? ... . .. . ... .. .
7.

Is the applicant evaluating other locations not in Texas for the proposed project? ... ... ... .. . .......... .. .. .. . ... .... .

8. Has the applicant provided capital investment or return on investment information for the proposed project in comparison
with other alternative investment opportunities? .. . ..
9. Has the applicant provided information related to the applicant's inputs, transportation and markets for the proposed project? . ..

VJ
rl

Yes
Yes
Yes

[7] Yes



No

[✓J No

Ij

No

[1 Yes [ll No

L] Yes

[✓]

No

[ZJ Yes

[ ]

No

10. Are you submitting information to assist in the determination as to whether the limitation on appraised value is a determining
factor in the applicant's decision to invest capital and construct the project in Texas? .... ... .. . ... . . . .. . .... ........ . . .

Chapter 313.026(e) states "the applicant may submit information to the Comptroller that would provide a basis for an affirmative determination
under Subsection (c)(2)." If you answered "yes" to any of the questions in Section 8, attach supporting information in Tab 5.

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/
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SECTION 9: Projected Timeline

April 2019

1. Appllcalion approval by school board ......................•................ . ... . . ..... ..•......•.. _.

2019

2. Commencement of construction

April 1, 2019

3. Beg1nnrng of qualifying lime penod .... . ..... .. ... ....... ...... .. .............• . ........•........ , . ,
4. Rrsl year of limitation

2020

5. Begin hlnng new employees ......................... , . , ................................• , ........ .

2018

6. Commencement of commercial operations ..........................................................•

2020

7. Do you propose to construct a new building or to erect or affix a new improvement after your application review
start date (date your application fs rrnally determined to be complete)? ..... , •......................•.. , .......... .

{

Yes

No

Note: Improvements made before that lime may not be considered qualified property.

2020

8. When do you anticipate the new buildings or lmprovemenls will be placed in service?

SECTION 10: The Property
1.

Calhoun

Identify county or counties In which the proposed project will be located

Calhoun County

2. Identify Central Appraisal District (CAD) that will be responsible for appraising the property

3. Will this CAD be acting on behalf of another CAD to appraise lhis property? . .......................•...............

../._ No

4. l.Jsl all taxing enbties !hat have jurisdiction for the property, the portion of project within each enlity and tax rates for each entity:
County:

Calhoun 100%, .49

N/A

Hospital District

(Name, lax rate and percent of project)

Water District:

(Name, tax rat£! and percent of project)

Other (describe):

Calhoun Port Authority 100% .001

N/A

City:

(Name, tax rat£! and percent of project)

Ground Water District 100%, .0098
( Name, tax rate and percent of project)

NIA

Other (describe):

(Name, tax rate and percent of project)

(Name, t11JC rate and percent of project)

5. Is the proJect located entirely within the ISD listed in Section 1?

{

Yes

No

Sa. If no, attach In Tab 6 additional Information on lhe project scope and size to assist in the economic analysis.
6. Did you receive a determination from the Texas Economic Development and Tourism Office that this proposed project and at least
one other pro1ect seeking a limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d-2)? ....... .

Yes

{

No

6a. If yes, attach in Tab 6 supporting documentation from lhe OHice of the Governor.

SECTION 11: Investment
NOTE: The minimum amount of qualified inveslment required to qualify for an appraised value limitation and the minimum amount of appralsed value
limilalion vary depending on whether the school district is classified as Subchapter B or Subchapler C, and lhe taxable value of the property within the school
distnct. For assistance in determining estimates of these minimums, access the Comptroller's website at comptroller.texas.gov/economynocaVch313/.

1. At the time of application, what Is the estimated minimum qualified investment required for this school dislrict? ..... .
2. Whal Is the amount of appraised value limitation for which you are applying?. ... .. .. .......... .............. .

30,000,000.00
30,000,000.00

Note: The property value llmilalion amount is based on property values available at lhe time of application and
may change prior to the execulion of any final agreement.
3. Does the qualified investment meet the requirements of Tax Code §313.021(1)? . . . . . . . . . . . . . , . , , ..•........•.•. , . , .

{

Yes

No

4 . Attach a description of the qualified investment [See §313.021(1).] The description must Include:
a. a specific and detailed descnption of the qualified investment you propose to make on lhe property for which you are requesting an appraised
value limitation as defined by Tax Code §313.021 (Tab 7);
b. a description of any new buildings, proposed new improvements or personal property which you inland to Include as part of your minimum
qualified investment (Tab 7); and
c. a detailed map of the qualified investment showing location of tangible personal property to be placed In service during the qualifying time
period and buildings to be constructed during the qualifying time period, with vicinity map (Tab 11}.

5. Do you intend to make at least the minimum qualified investment required by Tax Code §313.023 (or §313.053 for
Subchapter C school districts) lor the relevant school district category during the qualifying time period? ................. .

for more informatlon, visit our website: comptroller.texas.gov/economy/local/ch313/

✓
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SECTION 12: Qualified Property
1. Attach a detailed description of the qualified property. [See §313.021(2)) (II qualified investment describes qualified property exactly, you may skip items
a, b and c below.) The description must include :
1a. a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code
§313.021 (Tab 8) ;
1b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your qualified
property (Tab 8); and
1c . a map of the qualified property showing location of new buildings or new improvements with vicinity map (Tab 11 ).
2. Is the land upon which the new buildings or new improvements will be built part of the qualified property described by
§313.021(2)(A)? .. . .. ....... ... .. ...... . ... . ..... .. ... ...... .... . .. .. . .. . . ...... ... ... ... .... . . ........ .

[1J ves

2a. If yes, attach complete documentation including:
a. legal description of the land (Tab 9);
b. each existing appraisal parcel number of the land on which the new improvements will be constructed, regardless of whether or not all of
the land described in the current parcel will become qualified property (Tab 9);
c. owner (Tab 9);
d. the current taxable value of the land. Attach estimate ii land is part of larger parcel (Tab 9); and
e. a detailed map showing the location of the land with vicinity map (Tab 11).
3. Is the land on which you propose new construction or new improvements currently located in an area designated as a
reinvestment zone under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 2303?
3a.

[1]Yes

If yes, attach the applicable supporting documentation:
a. evidence that the area qualifies as a enterprise zone as defined by the Governor's Office (Tab 16);
b. legal description of reinvestment zone (Tab 16);
c. order, resolution or ordinance establishing the reinvestment zone (Tab 16);
d. guidelines and criteria for creating the zone (Tab 16); and
e. a map of the reinvestment zone or enterprise zone boundaries with vicinity map (Tab 11 )

3b. If no, submit detailed description of proposed reinvestment zone or enterprise zone with a map indicating
the boundaries of the zone on which you propose new construction or new improvements to the Comptroller's
office within 30 days of the application date. What is the anticipated date on which you will submit final proof
of a reinvestment zone or enterprise zone? .. . ..... ... .. ... .. . . . ... .... . ...... ...... . ... .. . .. . . .

SECTION 13: Information on Property Not Eligible to Become Qualified Property
1. In Tab 10, attach a specific and detailed description of all existing property. This includes buildings and improvements existing as of the application
review start date (the date the application is determined to be complete by the Comptro ller). The description must provide sufficient detail to locate all
existing property on the land that will be subject to the agreement and distinguish existing property from future proposed property.
2. In Tab 10, attach a specific and detailed description of all proposed new property that will not become new improvements as defined by TAC
9.1051. This includes proposed property that: functionally replaces existing or demolished/removed property; is used to maintain, refurbish, renovate,
modify or upgrade existing property; or is affixed to existing property; or is otherwise ineligible to become qualified property. The description must
provide sufficient detail to distinguish existing property (question 1) and all proposed new property that cannot become qualified property from
proposed qualified property that will be subject to the agreement (as described in Section 12 of this application).
3. For the property not eligible to become qualified property listed in response to questions 1 and 2 of this section, provide the following supporting
information in Tab 10:
a.

maps and/or detailed site plan;

b.

surveys;

c.

appraisal district values and parcel numbers;

d.

inventory lists;

e.

existing and proposed property lists;

I.

model and serial numbers of existing property; or

g.

other information of sufficient detail and description.

0.00

4. Total estimated market value of existing property (that property described in response to question 1): ..... .. .... . $
5. In Tab 10, include an appraisal value by the CAD of all the buildings and improvements existing as of a date
within 15 days of the date the application is received by the school district.
6. Total estimated market value of proposed property not eligible to become qualified property
(that property described in response to question 2): . .. . .. ... ... ... .. . . .. ..... . ... .. ...... .. . . .. . .. . .. $
Note: Investment for the property listed in question 2 may count towards qualified investment in Column C of Schedules A- 1 and A-2 , if it meets the
requirements of 3 13.02 1(1). Such property cannot become qualified property on Schedule B.

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/
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SECTION 14: Wage and Employment Information
1. What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant or a contractor
of the applicant, on the proposed qualified property during the last complete quarter before the application review

0

start date (date your application is finally determined to be complete)? ....
2. What is the last complete calendar quarter before application review start date:

D

First Quarter

IZ] Second Quarter

D

Third Quarter

D

Fourth Quarter of __2
_0_ 18
__
(year)

3. What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the

2,235

most recent quarter reported to the Texas Workforce Commission (TWC)?
Note: For job definitions see TAC §9.1051 and Tax Code §313.021 (3).

4. What is the number of new qualifying jobs you are committing to create?

10

5. What is the number of new non-qualifying jobs you are estimating you will create?

15

6. Do you intend to request that the governing body waive the minimum new qualifying job creation requirement, as

D

provided under Tax Code §313.025(f-1 )? .............................................................. .. ... .

ll] No

Yes

6a. If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees
necessary for the operation, according to industry standards.

7. Attach in Tab 13 the four most recent quarters of data for each wage calculation below, including documentation from the TWC website. The final
actual statutory minimum annual wage requirement for the applicant for each qualifying job -

which may differ slightly from this estimate -

will be

based on information from the four quarterly periods for which data were available at the time of the application review start date (date of a completed
application). See TAC §9.1051 (21) and (22).
a. Average weekly wage for all jobs (all industries) in the county is

1 ,265.50

b.

110% of the average weekly wage for manufacturing jobs in the county is

2,291.30

c.

110% of the average weekly wage for manufacturing jobs in the region is

............... . .... _. _.. . _... _ _ _1~,1_8_5_.5_0_ __

8. Which Tax Code section are you using to estimate the qualifying job wage standard required for
this project?

D

§313.021 (5)(A) or

[ll §313.021 (5)(B)

9. What is the minimum required annual wage for each qualifying job based on the qualified property? .

61 ,646.20

10. What is the annual wage you are committing to pay for each of the new qualifying jobs you create on the
qualified property?

61,646.20

11. Will the qualifying jobs meet all minimum requirements set out in Tax Code §313.021 (3)?
12. Do you intend to satisfy the minimum qualifying job requirement through a determination of cumulative economic
benefits to the state as provided by §313.021 (3)(F)?

ll] Yes

D

D

Yes

ll] No

D

Yes

ll] No

No

12a. If yes, attach in Tab 12 supporting documentation from the TWC, pursuant to §313.021 (3)(F).
13. Do you intend to rely on the project being part of a single unified project, as allowed in §313.024(d-2), in meeting the
qualifying job requirements?
13a. If yes, attach in Tab 6 supporting documentation including a list of qualifying jobs in the other school district(s).

SECTION 15: Economic Impact
1. Complete and attach Schedules A 1, A2, B, C, and Din Tab 14. Note: Excel spreadsheet versions of schedules are available for download and printing
at URL listed below.
2. Attach an Economic Impact Analysis, if supplied by other than the Comptroller's Office, in Tab 15. (not required)
3. If there are any other payments made in the state or economic information that you believe should be included in the economic analysis, attach a
separate schedule showing the amount for each year affected, including an explanation, in Tab 15.

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/
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Please find on the attached page, a copy of the application fee check in the amount of
$75,000.00 made payable to the Calhoun County Independent School District.

Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of Public
Accounts)

Documentation of Combined Group membership under Texas Tax Code 174.0001(7), history
of tax default, delinquencies and/or material litigation

Attached

Combined Group Membership in Calhoun County
Formosa Hydorcarbons
Formosa Industries Corporation
Formosa Olefins, L.L.C.
Formosa Plastics Corp., America
Formosa Plastics Corp., Texas
Formosa Transrail Corp .
Formosa Utility Venture, LTD
Lavaca Pipeline
Nan Ya Plastics Corp., America
Nan Ya Plastics Corp., Texas

Contact Information
Jack Wu
PO Box 700
Point Comfort, TX 77978
361/987-7700
jackwu@ftpc.fpcusa.com

Formosa Plastics Corporation, Texas Employee Benefits
2018
Matching 401K
Vacation
Pension
Sick Leave
Personal Time
Medical Insurance
Dental Insurance
Vision Insurance
Life Insurance
Tuition Assistance

l , : ~• . ...
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DIRECTOR

ADDRESS

.......... .................... .. ...................... ...........................

,

WONG, WILLIAM

DIRECTOR

YES

WANO, SUSl>.N

DIRECTOR

Yl!S

LIN, JASON

DIRECTOR/PRESIDENT

YES

LE£, C.T .

DIRECTOR

YES

PEACH TREE HI LL ROAD,

CHEN , WALTER

DIRECTOR/EVP

\'ES

LIN, DAVID

DIRECTOR/SVP/TREASUR£R

'lSS

LEE, H.C .

VP

UENO, STAN
NIGHTINGALE, ALICE

LIVINGSTON, NJ

010)9

PE-'ICH TRBE HlLL ROAD, LIVINGSTON, NJ

070]9

PEACH TREE KlLL ROAD, LIV I NGSTON. NJ

D1039

LIVINGSTON, >IJ

010]9

PEIICII TREB Bl LL ROAD. LIVINCSTON, NJ

010]9

PE-'ICH TREl! HILL ROAD, LIVINGSTON , NJ

0103'

WO

PEACH T1l£!l RILL ROAD, LIVINGSTON, NJ

01019

VP

110

9 PEACH fll2I HILL ROAD, LIVIHCSTON, NJ

01019

SECRETARY

110

9 Pl!J\CH TRliE HILL ROAD, LIVINCSTON, NJ

0103,

,

,

Pl!J\CH TREE Rtu. ROAD ,

10/30/2017

Franchise Tax - You Have Filed Successfully

Franchise Tax
2017 Annual No Tax Due Report
Con firmation

You Have Filed Successfully
Please do NOT send a paper form
Print this page for your records
Submission ID: 38492393
Date and Time of Filing: 10/30/2017 09:25:51 AM
TaxpayerID: 32058442867
Taxpayer Name: FORMOSA INDUSTRIES CORPORATION
Taxpayer Address: 9 PEACH TREE HILL RD LIVINGSTON, NJ 07039 - 5702
Entered By: Wenj un Ma
Ema il Add ress: wma@fpcusa.com
Telephone Number: (973) 716-7359
IP Address: 209.65.101.99

Addit ional Re ports

Is this the reporting entity of a combined group?

No

Do any of the entities in the combined group have a temporary business loss preserved?

No

Will your total revenue be adjusted for the Tiered Partnership Election?

No

No Tax Due Repo rt

SIC Code:

NAICS Code: 325200

Accounting Year Begin Date : 01/01/2016

Accounting Year End Date: 12/31/2016

ls this a passive entity as defined in Chapter 171 of the Texas Tax Code?

No

ls this entity's annualized total revenue below the no tax due threshold?

Yes

Does the entity have zero Texas Gross Receipts?

Yes

Is this entity a Real Estate Investment Trust (REIT) that meets the qualifications specified in section 171.0002(c)(4)?

No

Is this entity a New Veteran-Owned Business as defined in Texas Tax Code Sec. 171.0005?

No

Total Revenue:

$281,899

Mailing Address

Street Address: 9 PEACH TREE HILL RD
City: LIVINGSTON
State: NJ
Zip Code: 07039 - 5702
Country: USA

Public I n form atio n Report
Taxpayer

Taxpayer Name: FORMOSA INDUSTRIES CORPORATION
Taxpayer Number: 32058442867
SOS File Number or Comptroller File Number: 0802303962
Mailing Address: 9 PEACH TREE HILL RD
LIVINGSTON, NJ 07039-5702
Principal Office: POINT COMFORT, TEXAS
Principal Place Of Business: POINT COMFORT, TEXAS
Changes from previous year?: Yes
Officers, Directors, Managers, Member or General Partner

Name: C.T. LEE

https://mycpa.cpa .state.tx.us/franchisetax/GotoSuccess.do

1/2

10/30/2017

Franchise Tax - You Have Filed Successfully

Title: DIRECTOR

Term Expiration Date:

Director? Yes
Mailing Address: 9 PEACH TREE HILL RD
LIVINGSTON, NJ 07039

Name: JASON LIN
Title: DIRECTOR

Term Expiration Date:

Di rector? Yes
Mailing Address: 9 PEACH TREE HILL RD
LIVINGSTON, NJ 07039

Name: KING-LONG HUANG
Director? Yes

Title: DIRECTOR

Term Expiration Date:

Mailing Address: 9 PEACH TREE HILL RD
LIVINGSTON, NJ 07039
Name: JASON LIN
Title: PRESIDENT

Director? Yes

Term Expiration Date:

Maili ng Address: 9 PEACH TREE HILL RO
LIVINGSTON, NJ 07039
Name: DAVID LIN
Title: TREASURER

Director? No

Term Expiration Date :

Mailing Address: 9 PEACH TREE HILL RO
LIVINGSTON, NJ 07039
Name: ALICE NIGHTINGALE
Title: SECRETARY

Director? No

Term Expiration Date :

Mailing Address: 9 PEACH TREE HILL RD
LIVINGSTON, NJ 07039
Owned Entity{s)

Owned Entity(s)
State of Formation

FORMOSA OLEFINS, L.L.C.

TX

LOLITA PACKAGING LLC

TX

TX SOS File#

Percentage of Ownership

802300613

33.0

802600683

38.0

Owners
Owned Entity(s)

State of Formation

TX SOS File#

Percentage of Ownership

FORMOSA PLASTICS
CORPORATION TAIWAN

NA

0

100.0

Registered Agent and Office

Agent: CORPORATION SERVI CE COMPANY OBA CSC - LAWYERS !NCO
Office: 211 E. 7TH STREET, SUITE 620
AUSTIN, TX 78701-5702
Declaration Statement

I declare that the information in this document and any attachments is true and correct to the best of my knowledge and belief, as of the
submission date, and that a copy of this information has been mailed to each person named in this section who is an officer, director or
manager and who is not currently employed by this, or a related, corporation or limited liability company.

I Print 11 Return to Menu

texas.gov

I! File for Another Taxpayer I

Texas Records and Information Locator (TRAIL) I State Link Policy

i Texas Homeland Security

Texas Veterans Portal

Glenn Hegar, Texas Comptroller • Home • Contact Us

Privacy and Security Policy

Accessibility Policy

https://mycpa.cpa.state.tx.us/franchisetax/GotoSuccess.do

I

Link Policy

Public Information Act

Compact with Texans

2/2

9/26/2017

Franchise Tax - You Have Filed Successfully

Franchise Tax
2017

Annual No Tax Due Report

C onfirmation

You Have Filed Successfully
Please do NOT send a paper form

Print this page for your records
Submission ID: 38300113
Date and Time of Filing: 09/26/2017 08:25:17 AM
TaxpayerID:32058395933
Taxpayer Name: FORMOSA OLEFINS, L.L.C.
Taxpayer Address: PO BOX 510 POINT COMFORT, TX 77978 - 0510
Entered By: Chia-Wei Hsu
Email Address: chsu@fpcusa.com
Telephone Number: (973) 992-2090
IP Address: 50.225.139.225

Do any of the entities in the combined group have a temporary business loss preserved?

No

Will your total revenue be adjusted for the Tiered Partnership Election?

No

NAICS Code: 325200

SIC Code:
Accounting Year Begin Date: 01/01/2016

Accounting Year End Date: 12/31/2016

Is this a passive entity as defined in Chapter 171 of the Texas Tax Code?

No

Is this entity's annualized total revenue below the no tax due threshold?

Yes

Does the entity have zero Texas Gross Receipts?

Yes

Is this entity a Real Estate Investment Trust (REIT) that meets the qualifications specified In section 171.0002(c)(4 )?

No

l s this entity a New Veteran-Owned Business as defined in Texas Tax Code Sec. 171.0005?

No

Total Revenue:

$0

City: POINT COMFORT
State: TX
Zip Code: 77978 - 0510
Country: USA

Taxpayer

Taxpayer Name : FORMOSA OLEFINS, L.L.C.
Taxpayer Number: 32058395933
SOS File Number or Comptroller File Number: 0802300613
Mailing Address: PO BOX 510
POINT COMFORT, TX 77978-0510
Principal Office:
Principal Place Of Business: POINT COMFORT, TX
Changes from previous year?: Yes
Officers, Directors, Managers, Member or General Partner

Name: FORMOSA PLASTICS CORPORATION, TEXAS
Title:

Director?

https://mycpa.cpa.state.tx.us/franchisetax/GotoSuccess.do

Term Expiration Date:

1/2

9/26/2017

Franchise Tax - You Have Filed Successfully
MEMBER

No
Mailing Address: 9 PEACH TREE HILL ROAD
LIVINGSTON, NEW JERSEY 07039

Name: FORMOSA INDUSTRIES CORPORATION
Title: MEMBER

Term Expiration Date:

Director? No
Mailing Address: 9 PEACH TREE HILL ROAD
LIVINGSTON, NEW JERSEY 07039

Name: NAN YA PLASTICS CORPORATION, TEXAS
Title: MEMBER

Term Expiration Date:

Director? No
Malling Address: 9 PEACH TREE HILL ROAD
LIVINGSTON, NEW JERSEY 07039

Owned Entity(s)

Owned Entity(s)
State of Formation

TX SOS File#

Percentage of Ownership

None entered.
Owners
Owned Entity(s)

State of Formation

TX SOS File#

Percentage of Ownership

FORMOSA PLASTICS
CORPORATION, TEXAS

DELAWARE

5107506

46.0

FORMOSA INDUSTRIES
CORPORATION

DELAWARE

802303962

33.0

NAN YA PLASTICS CORPORATION,
TEXAS

DELAWARE

802244384

21.0

Registered Agent and Office

Agent: CORPORATION SERVICE COMPANY OBA CSC - LAWYERS !NCO
Office: 211 E. 7TH STREET, SUITE 620
AUSTIN, TX 78701-0510
Declaration Statement

I declare that the information in this document and any attachments is t rue and correct to the best of my knowledge and belief, as of t he
submission date, and that a co py of this information has been mailed to each person named in this section who is an officer, director or
manager and who is not currently employed by this, or a related, corporation or limited liability company.

texas.gov

I Texas Records and Information Locator (TRAIL) I State Link Policy I Texas Homeland Security I Texas Veterans Portal
Privacy and Security Policy

Glenn Hegar, Texas Comptroller • Home • Contact Us
Accessibility Policy I Link Policy I Public Information

https://mycpa.cpa.state.tx.us/franchisetax/GotoSuccess.do

Act

I Compact with Texans

2/2

iY.lQJ:'101 FS. ~~0.2

r.,.2~·~

Ill

Texas Franchise Tax Public Information Report

\/t:r. 7.0

(Re, 9- 15133!

To oe frlcc oy Corporat10t"IS . L1m1ttd Lla:>1111~• Compal'l1e.s {l LC) L1m1tf'C1 Partnenn1p s fl P)

P1o~e ss1onal Assoc,at1ons (PA)and Fmarctol Inst1lut1ons

aTcode I:: l 9u
• Taxpayer number

You have certain rights ,nder en apter 55' an~ 55F

aReport year

Government Code. to review . reQ uesl ana cor, ect info rmatIon
we tuve on M e abo~ you. Cort act us at 1- 800- 152- 138 "I

I -

Ct1 ec.~00• 1f1nerr:a:hng a!Jt1ten nascn 3r.ge:,

: 311'"9 ael:Hess

Secre 1ary c f 5: ate 1S OS) t ,1e r.utTc er or

~c,-:-~
-~-:::
: :.-:.:-.:-:
'.:;:--:'-:. :::-'::-r=tE:::--:
::-:-_
H_'._i_,_:_
: ,,y L l 'IINGS TON

~_ C_•.:_,_:____ ==-----------,=~ --,-~-------- -~
1s1nte NJ

Complfoller ftle n~mDc,

0008 , •700(,

12 1P code plu•4 07J39

Check b o.a 1f there are cun eri11y no changes horn previous year. if no 1nfonna1,on Is ch 1playee1 . complete t h e applicable ,nro,mat1on
alot11ce POINT

COMFORT ,

in

Sections A Band C.

'!'X

ronc·oal olooe of ou,iooH POINT COMFOi<T. TX
You m""'s : report of f u::er ducctor . mcmbcH gene,ral partner anct managor Int orr,,at1on as of th e am e you comple te this report.

Please sign below!

HHII IHI 11111

This report must be signed to satisfy franchise tax requirements.

1 2 2 3 0 2 6 5 9 4 9 16

SECTION A N ame. t itle and mailing !'ldreJs of each o f fictr ducct or memb er 9enerat partno, or m anag er
Name

Tille

Duec10,



SEE _
; :--:-.;cr.r-1:::•JL
M a11&na a:i::ress

c,tv

tJn mc

Tule

Ii.I a1hnQ address

c ,tv
Title

N:>mo ol ow nod (subs1dIary) corpora1Ion, LLC, LP. PA or f Inanciaf Instuut1on

m

m

d

y

y

y

y

y

y

lz1P Coae
d

d

Tet!"fl

exptration

l21P Code

YES

d

d

Term
!?x:cuation

l21P Code

State

10percent or mor e .

S taie of t 0rma11on

Te was SOS f il e nu mb er. 1f eny

Percent a 9e of cwnersh,p

TX

0005752510

12

S late of f ormation

Texas SOS r ,1e number, d any

Percentage ol owner sh ip

I

v.S.A

YES

1f an y m wh ich thtS entit y owns an m1eres1 of

SECTION C Enler 1nf0 rrn.1tton for ea:h coroorat1on. L L C. LP. P/. or f 1mmc1al 1nst1tut1on. 1f anv . 1hat owns
N ame or owned (oa,enl )c,rccr at,on L LC L? PA or t ,nan~al 1nstllut10n
Stale of rornat ,on

:"O?.l'iCSA !'L!,STICS :OR PORAT IO!, ,

m

State

C11Y

FORMOSA UTI L'iTY \IEN':'URE

m

d

,e.:p1ra11 0n

Director

SECTION B Enter 1nt ormat1on fer ea=h co,porat1on LLC LP PA or 1manc1al instIt vt1on
~lame 0 1 ownea (su0s1dIa1y I corporation LLC , LP PA or fmanc,al ms mutton

m

Sta:e


M arltno a,oress

m
Term

Oir cc1or


Nome

YES

an interest of 10 percent or more In tnas enl tt,' .

17•usSOS !tie numoer. ,f any

R cg,stereo a;ent ar:d registered 0111ce current ly on file (sec 1f'\s1fuc11ons 1f you need to make ch on9es)

A!!ent:CORPOR;\T I ON SERVICE COMPAN 'i

You must mal< e a filing with 1he Secretary of St al e lo cnan;e r'! g1stered
agent . registered otf1c.e o, general partner informa:,on.

I C,t y AUSTIN

Office: 800 BRAZOS STREET,

1Percen1age of own•rs n,o

l OC

080127 46 19

DE

l z 1PCooe 7 8 7

!state T X

01

The mf o rmauon on trils form 1s reou 1red by Section 171 .203 of the Tax Code tor eac n corpo rat,on. LLC LP. PA or tmancial 1nst11utton tt·,.11 files a Texas Franchise T:'lx: Report 1Jse add1t1onal
snccl s for Scct,ontA 8 a.nd C. 1f nece ssary. lhe m ror mat10n w,11 be ava•lable for 0u01ic mspec1Ion
occl.ire tnal ! he 1n: orma~1on in 1n1s oo tument and any attact'lmt:nls Is !rue and correct to 1he best o r my knowle:dge ond bel ief ns 01 the oare 0elo w  na 1na1 a copy of :n1 s report na
,een ma1l~d to eacn oerson named ,n tn1, report wno is an o t t 1cer . d 1rcc1or member. general part ner or manager and -,.•ho 1s riot current I)' empl oyed b y th 1s o r ere-l at ea coroorat1c n
l C LP P4 or finan~1al ,n,t ,t ution

sign
here

I
Texas Comptroller Official Use Only

Area code ana pnc;ne numoer

(973)992 - 2090

SVP

I 1° I
VE/OE

PIR INO
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FORMOSA PLASTICS CORPORATION, "1'1£RICA

FOR THE REPORT YEAR 2017
F . £ . 1.0 :
1 · 22 · l026S,4 • '
SEC!tETARY OP STAT!! FILB NUHB£R : 0 0081770•06 ·7

A STATEM&ITT ATTACHED TO 1'ND MADE PART OF FORM 05·102 SECTION A

TITLE

NAM£

- . - . -- . --. ---.. . ---

--------- -- --- -

DIRECTOR

. ---- .. --.

ADDRESS

--------- -- ------------- ------- -------- --- ---

WONG . WILLIAM

DIRECTOR

YES

'

Pltl\CH TIU!!! Hl LL ROAD, LIVINGSTON, NJ

070)9

WANG , SUSAN

DIRECTOR

YES

9 PEACH Tll£E HILL ROAD, LlVIllGSTON, NJ

070)9

LIN, JASON

DIRECTOR/PRESIDENT

YES

9 PEACH Tll£E HILL ROAD , LIVINGSTON . NJ

070)9

LEE , C.T .

DIRECTOR

YES

'

PEACH TREB HILL ROAD, LIVINGSTON , NJ

07039

CHEN,WALTER

DIRECTOR/BVP

YES

9 P&ACH TREB HILL ROAD , LIVINGSTON, NJ

070)9

LIN, DAVID

DIRECTOR/SVP / TRBASORER

YES

9 PEACH TUB HILL ROAD ,

LIVINGSTON, NJ

070)9

LEE, H.C .

VP

NO

9 Pltl\CH Tll!E HI LL ROAD , LIVINGSTON, NJ

070)9

NIGHTINGALE. ALICE

SECRETARY

NO

9 PEACH Tll!I! HILL ROAD, LIVINGSTON. NJ

070)9

TX2QIG

05- 102

/er. 7.0

(Rev;. 15/3Ji

•

Texas Franchise Tax Public lnfonnation Report

1

To be t deo oy Ccrpora11ons, l 1m1t ea Ltabrlily Compa,i1es {LLC ). L1m1te:1 Pa~tnersh1ps \LP,,

P~of ess,ooal ~ssoc1a11ons tP..:.) ano F 1nanc1al lnst;tut ,cns

 T code

1 21~6

• Taxpayer number

l.?22 3554643
axpat er narne

:OP.>lOSA

You have certain rights under Chapte, 552 ano 559.
Government Code. lo review. reouest. ana correct informa~1o n

•Repon year

?Ql7

I -

.1 allmg aa dress

9 P EAC H
;'.:1ty

TREE HILL

ROAD

1st ate

Lf'J: NGSTOIJ

D

--

we have ont,le aoou' you Contact us at 1. 800- 252• p : :1 1

4

PLAST I CS COR P'JRAT 101\ , TEXAS

Check be,

l hema1hn9 aodress nas changed .

Secretary of State (SOS)f1le min1ber or
Complroll er file number

IZIP code plus • 07 O3 9

NJ

1f

ooos1 0-:s o6

c ,1ecl'. box. ,r rnere are :urren!ly no change s rrom pre\.•1ous year if no 1n~ormat1on 1s d i splayed . compfe1e the apphc.abl e 1nformat1on 1n Sec:11ons A 8 and C .

Princ,palofl 1ce POI NT COMFORT ,

TX

~ronc,pal plac• of bus,ne» POINT COMFORT. TX

!IHI Ill 11111 IHI

You muil rrpOrl off1cer . c,rt!ct ot. member 9tnetaJ par1ner ana manage,r 1nt orma1 ,on ,u o r tne aete :,ou compl ele this report

Please sign below!
SECTIO N A

This report must be slgnod to satisfy franchise tax requirements.

12 2 2 3 5 5 4 6 4 8 16

Name. t1Ue ar.cs ma1l1r,g a~oress or eacn oH,cer drrec1or member general partner or manager

r.Ja"'Me

SEE

T11le

Direc.tor



ATTACHMENT

P.1a,lina address

c,rv

Na~e

Title

City

Name

Tille

SECTION B

m

m

m

m

m

d

d

y

y

y

y

y

y

e1;p1ration

lzrP Code

St•te

YES

d

d

Term

expiration

lz1P Code

State

Dtret.lo r


M a,lmQ add res s

m
Term

Director


M a1lino address

YES

YE S

d

lz 1P Code

Stale

Citv

d

Te rm
e xpiration

Enter 1nlorm;Jt1on foreac.n corporation L L C LP PA or f inancial inst11u11on if 2ny in which 1n 1s entlly owns an int erest ot 10 percent or mere

er f1nanc1al 1ns11tut 1on

State o1 formation

Te,:as SOS hie numb er, rf any

Percent age ot ownership

Name of o wned (subs1du:iry )corpora11on. LLC. LP. PA or fm;mc,al institution

S t ate or torma110n

Tewas SOS file number. if any

Percenta9 &of ownership

t..iame c t owned (suos1d1ary ) corpor2tion . LLC. L ? . PA

Si::E i, TTACHMENT

SECTION C

I

Enter 1r:f ormation for ea:fl corpora!ton. L LC lP. PA or flnanc,a\ institution. 1f anv I hat owns an interest of iOpercent or more in !hfs entltv

!'-Jame 01 owned (parent) corpora11on. LLC, LP. PA or f manc1a1 ,nst1tut1on

FORMOSA PLASTICS CORPORATION,

U.S.A.

ITexas SOS file number. of any

S late of l ormat,on

Register ed agent and rcg1s!crcd o ffice current l y on file. (see in struct,ons if you need to malce changes)

Aqent :COR PORA T ION SERVICE COMP;..N"{

Vou must make aMingw1tl"I t he Secretary of State to chenge registered
a;enl. re91S1 ereo off ice or general partner 1r.rormat ion.

I Cit y AUSTIN

Office: 800 BRAZOS ST STE 750

r •rcent age of ownersh op

1 00

0801274618

DE

J21PCode 7 87 0 l

ls1a1e TX

The inf ormat ion onth 1s form ls required b y Sec11on 171.203 of lhc Ta.: Code for each corpora1ion. LLC. L P. PA or f inancial mstllulion that Illes a Te,cas Franch i se Tax R eport Use additional
sheets lor Section s A . B . and C. if n ecess ary. The tnf ormat ion will be avail abl e t or public 1nspect1on,
declare mat !he 1nforma110n ,n lh1s document .1nd any allachrncnts ,s I rue and c::>rre,t t o th e best af my k nowledge c!nd belief. as of the date belov,. and !ha: a copy of !h i s report n o
een rna1lcd to each pen en nan.ea 1n this rooort wno 1s a:i officer. d1rnctor. member . genera1 par1ner or manager and who is not currently employe!:t b}' th is e r arel atea corpora:1on.
LC.LP P~ o r linanc,aJ 1ns11tut1on.
/
Area code ancs phone number
Tille
Date

sign
here

SVP
Toxas Comptrollor Official Use Only

o/ f;

( 97 3) 992 - 2090

I

VE/OE



PIR IN0

1
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FORMOSA ?LASTICS CORPORATION, TEXAS
FOR THE REPORT ¥EAR 2017
TAXPAYER Nu1"1!SR: 12223554648

A STATEMENT ATTACHED TO AND MADE PART OF FORM 05• 102 SECTION A

NAME

TITLE

---------- -----·- --

· ------------- -

DIRECTOR

ADDRESS

--------· - ---- -- ------- -------------------------- -- ---

WONG , WILLIAM

DIRECTOR

YES

9

PEACH TREE HILL ROAD, LIVINGSTON , NJ

07039

WANG, SUSAN

DIRECTOR

YES

9

PEACH TREE lllt,L ROI\D, LIVINGSTON, NJ

07039

LIN, JASON

DIRECTOR/PRESIDENT

YES

9 PEACH TREE HILL ROI\D, LIVINGSTON, NJ

07039

LEE , C. T.

DIRECTOR

YES

9

PEACH TREE HILL ROAD, LIVINGSTON, NJ

01039

CHEN, WALTER

DIRECTOR/EVP

YES

9

PEACH TREE HILL ROAD, LIVIJ,GSTON, NJ

0703 9

LIN, DAVID

DIRECTOR/SVP/TREASURER

Yc:S

9 PEACH TREE HILL RO/\.0, LIVINGSTON, NJ

0 7 039

LEE, 11.C.

VP

NO

9

PEACH TREE HILL ROAD , LIVINGSTON, NJ

07039

WU, JACK

VP

NO

9 PEACH TR££ HILL ROAD, LIVINGSTON, NJ

01039

CRABTREE, RICK

VP

NO

9

PEACH TREE HILL ROAD , LIVINGSTON, NJ

07039

ALAN CHIANG

VP

NO

9 PEACH TREE HILL ROAD, LIVINGSTON, NJ

07039

NIGHTINGALE, 1'LICE

SECRETAAY

NO

9

PE1'CH TREE HILL ROAD, LIVINGSTON, NJ

07039

FORMOSA PLASTICS CORPORATION, TEXAS
FOR THE REPORT YEAR 2017
TAXPAYER NUMBER: 12223554648

A STATEMENT ATTACHED TO AND MADE PART OF FORM 05-102 SECTION B

STATE of
FORMATION

TEXAS SOS
FILE NUMBER

PERCENTAGE OP OWNERSHii

FORMOSA UTILITY VENTURE

TX

0005752510

29

FORMOSA OLEFlNS, LLC

TX

0802300613

46

LOLITA PACKAGING LLC

TX

0802600683

62

NAME OP OWNED CORP or t.LC

1X102PJ1 F 5.00.02
TX2016

os. 102

Ver. 7.0

(Re, .9. 15/331

Texas Franchise Tax Public lnfonnation Report
To be tIlea by Corpore1101'\s, L 1m1ted l1t1b1hty Compslies (I.LC ). Limited Pannerst11ps R.P)
P,ofess1onal Associations (PA) and F1oanc1al lnsti1ut,ons

aTcode

13 l 9E.

• Ta~payer number

You have certain rights under Ch apter 552 and 559

aReport year

Government Code. to review , request . and co rrect information

12 23 4985609
axpayer name

2017

we nave on tile about you Contac1 us at 1- 800-252- 138 1.

I •

FORMOSA TRANSRAIL CORPORATION

Check box If the ma,hng address has changed.

~, a1fm9 ai:sdress

Secretary of Slate CSOS)f1le numoer or
Comptrofler file number

9 PE ACH TREE HILL ROAD
oly

0

] ZIP code plus 4 Q7 0 3 9

1s1a1e NJ

LI VI NGSTQ!,J

0011439506

Cneck box 11 there are currently no changes from previous year, ,f no intormiillon is displayed, complete t he applicable mforma11onin Sections A. 8 and C.

Proncipal prt,ce POINT

COMFORT , TX

Pronc,pal place pf bu,.ness POINT COMFORT, TX

HIHlll 1111111

You musI repor t off1cer. directer. member. general partner and manager infotmallon as of the date you complete lhts report .

Please sign below!

This report must be signed to satisfy franchise tax requirements.

12 2 3 4 9 8 5 6 0 9 16

SECTION A

Name lltlc and mailing address of eacn officer d1reclor member general partner or manager
Oll'ecto,

Tille

"ame

D

SEE ATTACHMENT
M a,hnQ aodress

c,tv

Name

Tolle

C,lv

Namo

Title

M a1hno addre ss

SECTION B

m

m

m

m

m

d

YES

y

y

d

d

y

y

y

y

Torm
e•piratlon

l21P Code

State
Director



d

l21P Code

State
Drrector

D
M a1lmQ address

m
Term
e,cpfra11on

YES

YES

d

lz1P Code

State

C1tv

d

Term
e.xpirali on

Enter information for each corporation LLC LP PA or f ,nancIal I nsI I tution ti any , ·,n w h1ch I his entity owns an interest of 10 percent or more

Name of ovrned csubs101ary }corpora11on. L LC. LP. PA or financial ,nstituhon

State of formal ion

Texas SOS file number. 11 any

Percentage of ownership

Name cl owned (su.0s1d1ary)corporat1on. LLC. LP. PA or t inanc,at 1nslitut1on

State or formation

Texas SOS f tie number. 1f any

Percentage of ownersh ip

SECTION C

lre..,

I

I

Encer inlorm2l1onfor each corporati on. LLC . LP. PA or financial ins1itul 1on. 1t anv . t ha1 owns an interest of 10 oerccnl or more m this ent 1l'i.

Name o f owned (parent; corpora1lon. LLC. LP. PA or l inanc,ar lns1itut1on

FORMOSA PLASTICS CORPORATION, NEVADA

080127461 8

Reg,stereo agent and registered office currently on file. (see mslructlons 1f you need to make changes)

IA!lent: CORPORATION

SOS file number, if any

Slate ol tormalion

DE

SERVICE COMPANY

I

You must mal<e a f1f1ng wl1h the Secretary ol St ale to change regi stered
agent , registered office or general partner ir.rormation.

ICity AUSTIN

Office: 800 BRAZOS ST. STE 750

Percem age or ov. nersh op

B7

ls1a1 e TX

lz1P Code7

87 7 4

The inf ormatton on this form is required by Section 171 .203 of lhe Tax Code for oach corporation. LLC. LP. PA or I 1nancial inst1lutlon that files a Texas Franchise Tax Rcpor1. Use add itional
sneels lor Seetlon.s A. B . and C. 1f necessary. Tne informa11onwill be available for public Inspection.
declare tnat lne IntormatI0n tn this document and any attachmenls 11 true nno correct Io lhe best of my knowledge and belief. as of the d ate below. and that a copy of th,s report ha
ecn ma,lod to each person named in this report who 1s an of11car. director. memo er. general panner or manager and who is not currently employed by lh1s or a related corporation.
•LC. LP. PA or tin1ncIal inst1tut1on.

sign
here

DAV~

T1t10

Area code and phone number

Date

(973)992 - 20 90

SVP

Texas Comptroller Official Use Only

IVFJDE
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FORMOSA TRANSRAIL CORPORATION
FOR nu:: REPORT Yl!!AA 2017
F . E . 1.#
1·22·l4985,o•9

A STATEMENT ATTAOIEO TO AND HA06 PART Of' f'ORH 05-102 SECTION A

NAME

-------------- -----

TITLE

- -.. ------- .. ----

OI!t2CTOR

- - -- - - - . -

-- ------- --- .. ----·--· -.. -ADDRESS

_.,

_________

--------

DIRECTOR

ns

9 Pl!ACtl TR£6 HILL ROAD,

LIV IHGSTON, HJ

07039

DIRECTOR

YES

9 PEACH T'Rl!B HILL ROAD,

LIVINGSTON, NJ

070)9

LIH, JASON

DIRECTOR/PR£SIDENT

YES

9 PEACH TREB HILL RON> ,

LIVINGSTON. NJ

07039

LEI!, C . T .

DIRECTOR

Y£S

9 PEACH Tll£E KILL ROAD, LIV lNGSTON, NJ

07039

CHEN, WALTER

DIRECTOR/EVP

YES

PEACH TREE HILL ROAD, LIVINGSTON, HJ

07039

LIN, DAVID

DIRECTOR/SVP/TREASURER

YES

NJ

07039

t.IVJ:NGSTON, NJ

07039

h'ONG, WILLIAM
WANO,

susw

NIOHTitlOALB,

ALICE

SECRETARY

NO

9 PRACH

,

TREE HILL ROAD, LIVINGSTON,

PEACII nl!lt HILL ROAD.

,~. 1c:

1>:-0 ·1

•

Texas Franchise Tax Public Information Report

Vr.:r i.0

1 o DC filed by Corp~ra11ons. l ,m,1~0 L1ab1ltly Compe11es fl LC i. L,m1t e c P .1rinersnips fLP..

Prof ess,onal Assoc,a1ens (P,\) and Ftnant,al lnst1lut1on,;

aTcodc ! 3 : '.J6
• Ta,:p ayer number

You have certain rights ,nae• Ch aoier 5!:; and 559

• Report year

Governme n: Coa e. to re\·1ew . reqY'?S l . 3-,a con eel 1n l orma11o n

12230325024
~ a,ua) er na'Tie

2017

f O::.:-::).SA ·_·-:- I LI:-·: "·.'S!\T U~.:: ,

.,,. , nave on r,1e at>oul you

I -

L:'D .

A a ling aactreu



1s1a1e NJ

I ZIPcodo plus

1. eoo. 2!:12- , ::a 1

n as :n•m~eo

•o7 O3 9

Check t:01 11 ! ne·e a:e curret'!t iy n o cnanc;,e s from p,e-,..,ous year 11no ,ntcrmot1on ,s d Isplayea . comolete the ao phcable 1nforma1ton ,n Sec11ons J.. 9 ana C .

P11m:1oa1pl ace of cusIness

PO!tH COMFORT. TX

IHIIIIIIHIIIUII

You mus: ,epo,t off icer. d uec tor. mcmt>Er. general pa1111er ano manager informat1en as ot the oa1e you complete this rrpo rt.

Please sign below!
SECTION A

This re port must be signed to satisfy f ranc hise tax r equ ir ements.

Tille

FnP>,OS!•. ?:..A~TJC COR POF.A 1' I O!J ,
Ma1hno ac1dreu

T'i

9 PEACH TREE HILL ROAD



YES

c,1yLI VI NGS TON

DA'.'IJ :.. I!!

s,.,,NJ



TREr'.SURER

9 PEACH TREE HILL ROAD

m

YES

ALlCE N lG!l7INGALE
address 9 PEACH TREE HILL ROAD

m

y

lz1P Cooe 0703 9
d d
y y

lz1PCede O7 0 3 9

Sta1J-.J J



SECRETARY

y

Term

m m

~necto r

Tnle

d

e,:p ration

c,,.LIV I NGS TON

l Jame

d

Term
e icp ,ratton

Ouector

Title

SECTI ON B

m m

1D1rec1cr

GENERAL PA~TNE R

Name

Mail,na a::,:,reu

12 2 3 0 3 2 5 0 2 4 1 6

Name t 11le and m31hri9 aod ress of each off icer cJ1te:tor member general partner or manager

th "T'IC

"1 a11tno

n; a ddren

Secre1ary ot Sl ate tSOS11 1Je numoct or
Comp1roller f ile number

9 Pi:: JI.CH TREE HI:...L ROAD
...,ty LTVI:~GSTO,·!

Con act us a1

Cneclo: 00.: rt the m31I

YES

c,1vL IV I NGSTON

d

y

d

y

Term
Ieii:p1ra1,on

Jz1P Code

Sta11NJ

O7 0 3 9

Enter 1nforma11on f o, each corp0r:.11on L LC LP PA or financ.,al 1nsutv1ion 11 any 1nwh1ch th is cnt,l y owns an interest of 10 percent or more

~.lame 01 owned (sura,d tary ;co,por2t1on L LC. LP PA or f1n ant:1al ,ns1 • 1ut10n

State o f formattori

Texas SOS I1le number. if a ny

Percentage o f

or h nanc,al 1nstIt vt1on

Stateot t orma1 ,on

Texas SOS f ile number. 1f a ny

Percer.tage o! ownership

Uamc 01 ownco (subs1 t11arncorpora1ton LLC LP. PA

SECT ION C

Enler Inf ormahon for each cor poration. LLC. LP. PA or financial inshtutlon. 1f anv . thm owns an mt erest of 10 pe,cent or more tnthIs entity

Name o f owned (paren t J carpora11on. LLC, LP. PA or fmanc,al mst1t u t1on

.3 E!::

ownersh1c,

IStato or f orma110n

\T exas SOS f 1le number. 1f any

! Percentage al owner st11p

ST.=-. TE:MEt!T

Re91stere.S

a, e nl and regI s1ere~ otf1c:e corrently on f ile

(see mstrucl10ns 1f y ou need to ma~e chanses l

Anent: CO:l-?C"i-.TJO!l SE~'/iCS Co;,1Pi•.i<.f
Office: BOO BRAZOS ST STE 750

J City

You must mal<e a f1hng w 1l h tnc Se:ret ary cl State to change re~1s1ere~
agent re91s1ere:! of:1ce or general pariner 1nforma: 1on

121? Coo•' 9 7 0 l

!state T X

AUS11N

l ne 1n forma11 on onlh1s form Is required by Section 171,203 of t ne Tu Code for eac n corporation. LLC. L P. PA or lmancial mst,tutIon that files a Texas Fr anchise l a,: Roport , Use ado111onal
s.h octs f or Sec11ons A. 8 . and C. 1f necessary. Th e 1nforma11on will be availab l e f or public lnspecl ion.
<Joel are Iha! t he ,n10,ma11on ,n t h is aocument ;,nd any at1:,chmen1 s ,s lrue and corroct t o lhe best of my know ledge and beltet . as of the date below and ~hat a cop)' of ttu s report n
een mailed 10 each person named 1n1h1s rcpo tt who Is an o t 11ccr direct er. member, general partner o r rnanager an d 111h o Is not currently employed by this o r a rela!ed c orporat ,on.
LC. LP. P;.. o r t 1nanc1.:1I Inst,1ut1on.

sign
here

V

DAVID

It"-"'-'

LIL ___

T

1,11.

S'/P
Texas Comptroller Official Use Only

Date

Area co de a:id phone nul"'lti e1

i g/

I

(973) 992 - 2 09C

I 1° I
VE/DE

PIRI ND
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FORY.OSA UTILITY VENTURE, LTD.
FOR THE REPORT YEAR 2017
Tl\X?AYER NUMBER, 1223032502



A STATEMENT ATTACHED TO AND MADE PART OF POR>I 05-102 SECTION C

STATE of FORMATION

TEXAS SOS FILE
NUl-!DER

PERCENTAGE OF Ol!NERSHlP

PORMOSA PLASTICS CORPORATION, TEXAS

DE

0005107506

29

FORMOSA PLASTICS CORPORATION, NEVJ>.l)A

DE

NONE

45

FORMOSA PLASTICS CORPORATION, AMERICA

DE

0008177006

12

NAN YA PLASTICS CORPORATION, A>lERICA

DE

0001176806

12

1,.20,i;

Texas Franchise Tax Public Information Report

V~r 7.0

(Rev 9. 15!33)

•Tcodc .

.;

lo be filed by Corpo1a11ons. L1m1ted L1ob1hty Companies (LLCJ L1m11ed Par1ne rsh 1ps (L P)
Profess10n.1I 1\ssoc1at1ons fP/,,and F,nanc1a1 lnst1tut1ons

. .: ..:

• Ta~payer number

You have certain rights unao,C hao,., 557 an~ 55s

• Report year

Government Code to rev1e.-.· reauest 3nd correct 1n'ormat1on

1'.:309433714

2017

we h ave or, h i e aoout )'Ou Centact us at 1 BOD- 252 1381

L/\VA:::.A PI PEL I i~E COMPi\NY

ra,.payer name

I -

•, ) 1hng adcress

.., ?::.=-. :!~ n::s :-: =:.. !..

· +1,

Secretary o r State fSOS1t1le nurroer or
Comptroll1:r tile nurncer

FOi,D

:..r';:!lG.... ~ J ~:

D

Check box ,r lhe mailing J::Saress h as en al'\ged.

1s1a1c

JZ1Pcoe1e clus t0 7 0 3 ~

: ! ,1

0Q 09Si290 0

Check b01. 11 :nere are currently no changes from prev,ous )' Cat . rf no 1nforma11on ,s d i splayed , comolele the applicable 1nformat1on ,n Sections A. 3 an cs C

P11nc,oa1 o!!,co

POI NT COMFORT , T):

Pronc,pal olace 01 ou11nc» POINT COMFORT, TX
<ou rTust reoan olf,cer :2UMtO-r memb er gtneral oa.nner ana manage, 1ntorma11on as ot !he date you corr.pl~te 1n,s report

Please sign below!
SECTION A

HI 11111111111 11

This report must be signod to satisfy franchise tax requirements.

12 5 0 9 4 38 7 1 4 16

Name htle and ma1fmg add ress of each off1cer d11 ec1or member general panne1 or manage,

riame

Tn le

puector

D

SE:: .:..17 _:.. :Hr.:~~17
~., a1hng aadreu

c,1v

f"ame

T11le

YES

Cit\'

'la"T\e

Title

SECTION 8

m

m

m

m

d

d

y

y

y

y

y

y

lz1:i Code

Stale
D n cc101
YES

d

lz1p coae

Sta:e

YES

d

Term
exp1rntton

0 1rector


Madine address

m

up1r3lIon

D
M a1hna a:ia ress

m
Term

d

d

!Term
c xp,ratIon

lz1P Code

S1a:e

C tl\'

-

Enter information f or ea,.h co tporation LLC LP PA or t1nanc1al ,nstit ut,on ti any In which 1n1s enllly owns an interest o1 10 percent or more

uame of o.,.ir.eo tsu0sI C11ary 1corpora1 1on. LLC LP PA or financial ins11tu11on

Stale of forma11on

Te,cas SOS f 1lenurnoe,. 1r any

Percent ar- 0 1 ow -iersnIp

•-.,aml! o, owned 1sut1 s1a1ary )corporation. LLC. LP PA or financial 1nst1tutI0n

Slate of formation

Tex.as SOS f ile numb er, If any

Percenta3e of ow-,ersl'\Ip

SECTO
I NC

I

Enter information to, ea::t\ -: oroorauon. L LC .L P. PA or r ,rianc1at ins11tut1on. 1f any. that O'f'1ns an interest of 10 oercent or more 1n this entity .
t 0 . PA or lInanc1al ,nst1tu1Icn
SOS Ille number. ,r any
t•rcen1a9e or ow~e,ship
Slate or torma11on

~Jame :if ow ned (0Jrerit)corpora1Ion. LLC.

:CRt-iOS;.. ?LASTi:CS CORPORAT!Oll ,

li . s . i\

r•us

Registered a~ent anc re91s1ered ott1ce cvrrenlly on f de. tsee mstruct10n11t you need 10 make cnangesJ

Anent:COR PORATION SERVICE COMPAt-iY
Office: 800 BRAZOS ST STE 750

l 00

080 1274619

DE

'fou must make a f ding w,tn the Sc:ret&ry of State to cnange re;1stered
agent . rtg1stered otfice or general partner mtcrma\Ion

IClly AUSTIN

ls 1a1e TX

lztPCode 78701

The mformatton on t1i. I s form Is re Quired by Section 171 .203 of l h c T3it Code for uch corpora1,on. LLC. LP. PA er flnancial inst1tut1on thal ftles a Te xas Franchise Ta 1t Report . Use addl\1 0n.ll
sneots for Se:t,cns A B ara::i C 1f r.ecessary. The 1nlor"'a1 1on w tll be avail.able to· out>llc. inspection
-Jecl3•~ tn al the 1nforma:10n In 1h,s cocumt-r.1 and any a1tac.nMen1s ., 1,ue an:1 cotTecl 10 the best of my knowlea~e ano 0el1ct as of 1'19 dare below an::! : nat a copy of th11 report na.
cen ·rt11led 10 eocn pe,scn nameo In this report -,.·ho 1s an otf1:er. aueclor. mem,er general panner or mana~er ana who•~ not curren1ly emplo-,•ed b)' this or a related co1pora11or;.
LC Lp PA Of l1nL1nCHtl ins1 ,1u110n.

sign
here

Tille

Area code and phone numoer

Dato

(973)992 - 2090

SVP

Toxas Comptroller Official Use Only

I 1° I
VE/OE

PIRINO
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l.AVAC/\ PIPE LINE COMPANY
•OR THE REPORT YEAR 2017
, .E. 1. # ,
l-JS - 0943871-4

A STATEMENT ATTACHED TO AND MADE PART O, FOAA 05-102 SECTION A

ll/1.ME

TITLE

- - - - --- -- - - - -- -- -- -

---- ---- --- ----

DIRECTOR

---. -----

ADDRESS

-----...... ---------- --- -- -- --- - - - ---- .. -- - -- -- -

WOKG , WILLIAM

DIRECTOR

YES

9 PEA.Cl! TREE HILL ROAD , LIVINGSTON, NJ

07039

WANG, SUSAN

DIRECTOR

YES

9 PEACH TREE HILL ROAD, LIVINGSTON, NJ

07039

LIN, JASON

DIRECTOR/PRESIDENT

YES

9 PEACH TREE HILL ROAD, LIVINGSTON, NJ

07039

LEE, C. T .

DIRECTOR

YES

9 PEACH TREE HILL ROAD, LIVINGSTON, NJ

07039

CHEN,WALTER

DIRECTOR/EVP

YES

9 PEACH TREE HILL ROAD, LIVINGSTON, NJ

07039

LIN, DAVID

DIRECTOR/SVP/TREASURER

YES

9 PEACH TREE HILL ROAD , LIVINGSTON, NJ

01039

LEE, H. C.

VP

NO

9 PEACH TREE HILL ROAD, LIVINGSTON , NJ

01039

w.s. Jou

VP

NO

9 PEACH TREE HILL ROAD , LIVINGSTON, NJ

07039

NIGHTINGALE , ALICE

SECRETARY

NO

9 PEACH TREE

HILL ROAD , LIVINGSTON , NJ

01039

Ill

Texas Franchise Tax Public Information Report
'ir:r 1 .0

• -o be filed tl ;

:o,por a'.1ons L 1m11ea 1...1ab1l 11y Ccmca,1es 1L t.C 1 L1m,1 eo Partt".ers~ 1ps {L:,}

P1of ess1onal Assoc1a:1ons 1PA,anri F1nanc,a1 lns1 1:u1,ons

•Tcode
• Taxpayer number

You have certain rights und er Cnao:e, 552 and 5~9

•Report year

Government Code. t o review . request . anu correcl 1'1forma11cn

32062268647

20i7

we n a\'e on t ,le at>out you Contact us at 1. BOO- 252- '1301.

LOLiTA PACKAGII,JG LLC

ai.paycr nam&

I -

,., a1lm9 addl£:SS

9

-,,f

P E.i•,C!1 °TKEE HILL RO,'.\D



Cnec.~

00"( 11

Secretary ot State (SOS) f 1le number or

Comptroller file numb c,r

I

1s1a1e ?~ _"j

:_ [ \ ' l NG STC :J

Check box if the m.11hng address has ch angco.

ZIP code plus

407 0 3 9

tnere are currer,lly r.o char-:ges from p revious ye.ir if no 1nf orma!1on 1s d,sol ayed , comol et e the apph:able 1n!ormat1cn in Sec11ons A 9 ::m d C.

Poncipat place of ous1ness

FOINi COMFORT . TX

i

You musl report 0111c.er c1rec1 or. member ~encral parInc, ano manage, mformallon as or the dale you comp lP.le ttiis reporl

Please sign below!
SECTION A

1 22 3 0 3 25 02 4 16
Narne h lle ond ma1lino a:idress of each 0 1f1ccr d 1roc1or member general partner or manager

Name

Title

FORMOS/, Pi..ASTIC CORPORATION ,

7;,:

Ma •l•.,;i adcHess S PEACH i REE HILL ROAD
Name

Title

M a•hnc aodress

9 PE.\CH TREE HILL ROAD

YES

YES

c ,,vLI VINGSTot,

ALI CE t-lI GHT INGALE
Ma,lono adoress 9 PEACH TREE HILL ROAD

SECRETARY
c,1vLIVINGSTON

d

y

y

expiration

lz1P Code 070 39

s1a, l' J



Ti lle

d

Term

D1rec:or

Name

SECTION B



T~E.L.S U:'.ER

.... .1 ='-

m m

Direct o r

MEMBER- MANAGER
c ,1yLIVINGSTOIJ

o..:.. ·/1 : ,

1111 11 H11111

This report must be signed to satisfy franchise tax requirements.

m

m

m

m

State'- J
Director



YES

d

d

y

y

Te·rn
expira11on

lziPcode 070 39
d d
y y

Term
expiration

Jz1P Code O7 0 3 9

!Stat.N J

En1,r 1nformat1on for each corpora:1on LLC LP PA o r f inancial mst1tulion 1f any m which t hi s enrny owns an interesl o l 10 percent or morn.

Name Of owned (subs1d1ary)corporat1on. lLC, L P, PA. or f inan:rnl 1nst1tution

State of format ion

Texas SOS

me number. ,f any

Percentage o f ownership

t./ ame c f owneo (suos1d1ary)cor00rat1o n . LLC, LP PA or rtn anci .311ns11 tut1on

State of forma1,on

Texas SOS f 1le numo er. if any

Percent age 0 1 ownershio

SECTION C Erile~ m!ort'lat ,on for each cc-rpo r at1on. L L C. L P PA o r 11nanc1a' institut1cn. 11 anv . 1na1 owra an interest of , o oercent or morn ,n 1n,s entil\'
Na-nt c f owneo 1parent)coq:oratron. !. LC L P PA. or llnan c,al 1nst11u t1on

si=-::-

rex••

IState of lormot oon

SOS hie numoer ,1 any

r =crcen1age o f owne,,h,p

ST,:1.T:':l·\E NT

R egis t ered agen1 anc, , e9,stered ott,ce eurr,ntl;· on file (s ec ins1n.1c11ons ,t you m~ed 10 malo:e ch ang~s)

Aaent:COR PORATION SERVICE COMPA1·lY

You must make a f i ling w ith the Secretary o f State to change registered
agent. regist ered office or general pann er 1nform a11on

I Cot y AUSTIN

Office: 800 BRAZOS ST STE 750

IZIP Code 7 S 7 0 1

Js tate TX

The ,nformat1on onth1s f orm ,s required by Sec.lion 17 1 203 of !he T ax Code tor e.:ic.h corporat10n. LLC. LP. PA or 1inancial ins t rt utlon thal file s a Texas Franch l~e Ta,c Report . Use add1t1onal
sncct s ror Sections A. B. and C. 11 necossar)' . The inf ormat1on will be avail able f or public mspect,on.
docln~• t hat 1ne information 1n thi s doeumcnl and ""Y alt3chmcnl s 1s tr ue a nd co rrect to the best of my know le dge and belief. as of t he dale bel ow . and th at a copy of this report n a
een mail ed t o eacn person named ,n t his report who 1s an o tf 1cer_c1rect or. member . gener al panncr or mannger and who 1s nol currently employed by this or a related c orp~rat,on.
LC. LP. PA or linar.c1al 1r.sH!ul1on .

sign
here

"V\J AVID LIN

f_.. . .

11le

Area c,d e and phone nu~cer

Date

(973) 992 - 2090

SVP
Texas Comptrolle r Official Use Only

I

VE/DE



1

PIRIND

1
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l,OLITA PACKAGING LLC
FOR THE REPORT YEAR 2017
TAXPAYER NUMBER: 32062268647

A STATEMENT ATTAOtED TO ANO MADE PART OF FORM 05-102 SECTION C

STATE of
FORMATION

TEXAS SOS FILE

FORMOSA PLASTICS CORPORATION, TEXAS

OE

0005101506

62

l-"OP..MOSA INOUS'I'RIES CORPORATION

OE

NONE

38

MEMBER

NUMBER

PERCEllI'AGE

or

OIINE.RSHI p



Texas Franchise Tax Public I nformation Report

•Tc ode
r ,,Yflil}er number

•

You h ave cortain ri ghts -· "· .: - ,; ·•· · :·: ,.,

• Reoort year

::

... ~ .. ,1 . -~ .. .

i -

=~•

• 11o1: : ..• ,: .. .; ....·,:· ,-c. 'l" • • .: :: -:~: -·.::~-

;;". _, _'_'_". ,··.•'.,______________.., -__________~=~-------------~1~:~_~::;_;1:..;,~,:._:.~,~.,...-,.- :·
I"

t• :

I

l

;~•;••-

I .

: ~J!:~ :,._ ,

1.:1::, ::::uc-rh,s -: ,:, - : :

' ' ",..,~ 1r -; :,!1'-t";'; ""J'.. ·r•y• ; ·~'l

.
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NAN YA PLASTICS CORPORATION, AMERJCA
FOR THE REPORT YEAR ENDED 12/31/2017
F E.1.# · 1°22,3009119-6

A STATEMENT ATTACHED TO AND MADE PART OF FORM OS- 102 SECTION A

~AME

TITLE

DIRECTOR

ADDRESS

WILLIAM WONG

CHAIRMAN

YES

9 PEACH TREE HILL ROAD. LIVINGSTON, NJ 07039

SUSAN WANG

DIRECTOR

YES

9 PEACH TREE HILL ROAD, LIVINGSTON, NJ 07039

CHIA-CHAU WU

PRESIDENT

YES

9 PEACH TREE HILL ROAD, LIVINGSTON, NJ 07039

ALLEN F.C. LIN

SVP

YES

9 PEACH TREE Hill. ROAD, LI VINGSTON, NJ 07039

M.J. TZOU

EXEC. VP

YES

9 PEACH TREE IIILL ROAD, LIVINGSTON, NJ 07039

2.C. JEN

SVP

NO

9 PEACH TREE HILL ROAD, LIVINGSTON, NJ 07039

SHIOU-YEH SHENG

VP

NO

9 PEACH TREE HILL ROAD, LIVINGSTON, NJ 07039

S.Y HUANG

SVP

NO

9 PEACH TREE HILL ROAD, LIVINGSTON, NJ 07039

YANG-DOUN CHIEN

VP

NO

9 PEACH TREE HILL ROAD, LIVINGSTON, NJ 07039

YlJ-SHENG CHEN

AVP

NO

9 PEACH TREE HILL ROAD, LIVINGSTON, NJ 07039

PHILIP CHANG

AVP

NO

9 PEACH TREE HILL ROAD, LIVINGSTON, NJ 07039

CHARLIE TSAI

AVP

NO

9 PEACH TREE HILL ROAD, LIVINGSTON, NJ 07039

DAVID LIN

TREASURER

NO

9 PEACH TREE HILL ROAD. LIVINGSTON, NJ 07039

GEORGE CHANG

CONTROLLER

NO

9 PEACH TREE HILL ROAD, LIVINGSTON, NJ 07039

ALICE NIGHTINGALE

SECRETARY

NO

9 PEACH TREE HILL ROAD, LIVINGSTON, NJ 07039
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NAN y A r t.ASTICS CORroRATION, TEXAS
FOR TIIE REPORT YEAR ENDED 12131/20 17
F.EH : 3-20-S76SS00-6

A STATEMENT ATTACHED TO ANO MADE PART OF FORM OS-102 SECTION A

NAMF.

TITLE

DIRECTOR

ADDRESS

WILLIAM WONG

CIIAIRMAN

YES

9 PEACH TREE HILL ROAD. LIVINGSTON. NJ 07039

SUSAN WANG

DIRECTOR

YF.S

9 PEACH TREE HILL ROAD, LIVINGSTON, NJ 07039

CIIIA-CIIAU WU

PRESIDENT

YES

9 PEACH TREE fll LL ROAD. LIVINGSTON. NJ 07039

M.J. TlOU

EXEC.VP

YES

9 PEACH TREE lilLL ROAD. LIVINGSTON, NJ 07039

Z.C. JEN

SVP

NO

9 PEACH TREE HILL ROAD. LIVINGSTON. NJ 07039

YlJ-SIIENG CII EN

AVP

NO

9 PEACH TREE lllLL ROAD, LIVINGSTON, NJ 07039

DAVID LIN

TREASURER

NO

9 PEACH TREE HILL ROAD. LIVINGSTON. NJ 07039

GEORGE CHANG

CONTROLLER

NO

9 PEACII TREE HILL ROAD, LIVINGSTON. NJ 07039

ALICE NIGHTINGALE

SECRETARY

NO

9 PEACH TREE HILL ROAD, LIVINGSTON. NJ 07039

STATEMENT 3

Detailed description of the project

Formosa Plastics Corporation, Texas, proposes to develop a Polypropylene Unit (PP3 Unit) within
the Calhoun County Independent School District.
The project will be constructed on approximately 7.73 acres. The project will be located entirely in
Calhoun County and within the Calhoun County Independent School Di strict.
Production of Polypropylene process is a propylene monomer and some ethylene monomer that
combine in the presence of catalyst in two horizontal agitated reactors in series to create
polypropylene powder. The powder is then fed into an extruder along with a specific additive
recipe which gives the polymer its required properties. The polymer is melted and extruded into
strands, and then cut into small pellets. These pellets are transpo11ed to holding silos to prepare for
loading and shipping. The pell ets wi ll be transferred to other silos after quality control evaluations
then to bagging, boxing or transferred to bulk truck or Seabulk shipping. These pellets are for
domestic and expo11 shipping to customers.
Feedstock Sources:
The proposed Polypropylene plant will accept ethylene and propylene from the storage spheres;
pipe it into the Reactor system where the Propylene molecules and the Ethylene molecules are
form Polypropylene. The plant will consist of piping, instrumentation, reactors, compressors,
valves, columns, heat exchangers, mixing/loading tanks and product bagging and loading areas.

Interconnections with neighboring facility:
The connection from the neighboring facility would be the use of steam, water, power from the
Utility Unit and Ethylene and Propylene from on-site spheres. Other than the above, the waste
water wi ll be sent to the Utilities Department, combined waste water treatment plant, C WTP, for
treatment and ensuring compliance with regulations.
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PP3 TRACT
7.73 ACRES

FORMOSA PLASTICS CORPORATION, T EXAS
101 fo,moso Odve
Point Comlort. IX
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SURV(Y

CAL H O UN

ASSTR:.Cl

COUNTY. l(XAS

NO
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Documentation to assist in determining if limitation is a determining factor

The Applicant is a wholly-owned subsidiary of Formosa Plastics Group, Taiwan. As such, the
Applicant competes with other members of the Formosa Plastics Group for approval of a
portion of the group's capital investment budget to fund the capital investment necessary to
construct the Project. Moreover, the Formosa Plastics Group has the ability to invest, locate and
develop new projects, such as the one that is the subject of this application , in numerous
locations throughout the world.

The Applicant owns and operates the Point Comfort Complex where the Proj ect would be sited
on unimproved land if the Point Comfort location were chosen as the site for the Project.

Formosa Plastics takes a disciplined, long-term approach to investing, regardless of the
economic cycle and the geographic location. We consistently seek new global investment
opportunities that create value for our shareholders. Our business model is to conduct an
extensive evaluation before we make any final investment decision. A project team is
evaluating these opportunities with a focus on global logistic capabilities, efficiency, scale and
site integration. The propose new facility could also be constructed at our Louisiana facility.
Formosa Plastics has an entire investment plan for multiple stages of development. Point
Comfort has already been chosen for two pieces of the final investment plan , but each unit can
be located at any site. The PP3 unit does not require any specific materials that would require
the plant to locate in Point Comfort.
Competitive abatement programs for the proposed new faci lity exist in alternative locations.
The impact of the property tax burden on the economic return of the proposed new facility is a
critical factor in the Applicant's site selection evaluation and decision, as well as in obtaining
approval for the Project internally within the Formosa Plastics group. Calhoun County ISD's
maintenance and operations (M&O} tax rate represents approximately 40% of the total
prope11y tax burden imposed on taxable property located at the Point Comfort location.
Consequently, a li mitation on appraised value under Chapter 313 of the Texas Tax Code is a
determining factor in the Applicant's decision to invest capital and construct the Project in the
State of Texas.
Formosa has made announcements regarding development at the Point Comfort location.
These announcements relate to the new projects that have already been approved by Formosa.
As stated above, the limitation on appraised value is necessary to the determination to locate at
the Point Comfort site.

Names and percentages of additional districts that compromise the entire project:

The project is located 100% in the Calhoun County Independent School District in Calhoun
Calhoun County, Texas,

TEA

Texas School District Locator
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Description of Qualified Investment

The proposed improvements for which the tax limitation is sought will include the PP3 Unit.
PP3 Unit

Propylene monomer and some ethylene monomer are combined in the presence of catalyst in two
horizontal agitated reactors in series to create polypropylene powder. The powder is then fed into an
extruder along with a specific additive recipe which gives the polymer its required properties. The
polymer is melted and extruded into strands, and then cut into small pellets. These pellets are transpo1ted
to holding silos to prepare for loading and shipping to customers. The pellets will be transferred to other
silos after quality control evaluations then to bagging, boxing or transferred to bulk truck or Seabulk
shipping. These pellets are for domestic and export shipping.
The major components of this unit include:
•
•
•
•
•
•
•
•
•
•
•

Propylene and Ethylene Feed Stock Piping
Reactor Vessels
Extrusion System
Blending and Loading Silos
Product Loading Area
Compressors
Pumps
Instrumentation
Utility Steam, Electricity, Nitrogen, Water
Automated Storage and Retrieval System
Form-Fill Seal Packing Equipment

Vidnity Map of Project Depicting School District, County, Project Area/Reinvestment Zone Boundaries

Description of Qualified Property
The proposed improvements for which the tax limitation is sought will include the PP3 Unit.
PP3 Unit

Propylene monomer and some ethylene monomer are combined in the presence of catalyst in two
horizonta l agitated reactors in series to create polypropylene powder. The powder is then fed into an
extruder along with a specific additive recipe which gives the polymer its required properties. The
polymer is melted and extruded into strands, and then cut into small pellets. These pellets are transported
to holding silos to prepare for loading and shipping to customers. The pellets will be transferred to other
silos after quality control evaluations then to bagging, boxing or transferred to bulk truck or Seabulk
shipping. These pellets are for domestic and export shipping.
The m aj or components of this unit include:

•
•
•
•
•
•
•

•
•
•
•

Propylene and Ethylene Feed Stock Piping
Reactor Vessels
Extrusion System
Ble nding and Loading Silos
Product Loading Area
Compressors
Pumps
Instrumentation
Utility Steam, Electricity, Nitrogen, Water
Automated Storage and Retrieval System
Form-Fil l Seal Packing Equipment
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SITE DESCRIPTION

The project w ill be construct ed on approx imat ely 7.73 acre tract owned by Fo rm osa.
The land is listed in the Ca lhoun County Appraisa l Records und er account 90761.
The Form osa land is valued at $3,000.00 per acre, for a t ot al value of $23, 190.00.
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l'PJ PLANT
7.73 ACRES

1.Ef;Al. l)f.SCRIPTION

STATE OF TEXAS
COUNTY OJI CALIIOlJN
BEING a 7.73 acre 1rae1siluated in lhc Phillip Di111111i1 Survey, i\bslrncl No. 11. Calhoun
Counly, Texas and being oul of a 28.0793 acre lrnct described ns Traci II in \Varmnly Deed da1cd
February 26. 1992 from l'onnosn Plastics Corporation. Texas 10 Nan Ya Plaslics Corporalion.
America and recorded in Volume 74, Page 803 oflhe Onicial Records of Calhoun Coun1y.
Texas, and 1his 7.73 acre lrncl being more particularly described by mclcs and hounds as foll ows:
BEGINNING al a set 5/8 inch iron rod at lhc northwest comer of said 28.0 793 acre 1rnc1 for the
northwest corner of the herein described 1ract, {said iron rod having a plnnl coordinate of North
8396.00. East 5762.00):
TIIENCE East along 1hc north line of said 28.0 793 ncrc lrnct a distanco of 992.00 feet lo a sci
5/R inch iron rod for the nor1hcas1 corner of said 28.0793 acre 1rac1 for lhc northcasl comer of the
herein described 1rnc1, {snicl iron rod having a plant coordinate of North 8396.00, Easl 6754.00);
THF:NC.I!: South along 1hc cas1 line of said 28.0793 acre tract a distance of JO1.00 feet to a sci
5/S inch iron rod for an easterly southeast comer of lhc herein described lrncl, (s.1id iron rod
having u plant coordinate of North 8095.00, Ensl 6754.00);
TIIF.NC:F. \Vcsl n dislnncc of 301 .00 feel 10 a sci 5/8 inch iron rod for a corner of lhc hcr~ in
described 1rnct, {snid iron rod having u planl coordinate ol'Norlh 8095.00, Easl 6453.00);
TIIENC•: North a distance of 27 1.00 feel to a set 5/8 inch iron rod for nn inlcrior corner of the
herein described 1rae1. (said iron rod having a plant cocmlinale of North 8366.00, Ensl 6453.00):
Tllt::N CE West a disluncc of 182.00 feel to n sci 5/8 inch iron rod for 1111 inlcrior comer of the
herein described lract, (said iron rod having a plant coorclirrnlc of North 8366.00. Enst 627 1.00);
THENCE Soi11h n dislnncc of 443.00 feel lo a sci 5/8 im:h iron rod for II comer of the herein
described lrncl, (said iron rod having a plant coordinate of North 7923.00. Enst 6271.00);
TIIENCF. West a dislancc of 509.00 feet lo a sci 5/8 inch iron in lhc wcs1 line of said 28.0793
acre lrncl for the southwest comer of lhc herein described lrnct; (said iron rod having II plant
coordinate of North 7923.00, East 5762.00);
Tllt::NCE North along 1hc wesl line of said 28.0793 acre tract a dislancc of 473.00 feel to the
l'OINT OF BEGINNING, Containing 7.73 acres of land .

Reference is made 10 1h01 plni accompanying lhis legal description.
Bearings nrc based on Formosa l'laslics Corporation planl coordinale system.
The above legal descriplion is based on nn aclual survey mndc 011 lhc ground under my
supervision.

Funno.!i:t Pla,;:11c~ Corp
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Description of all property not eligible to become qualified property (if applicable)
l.

N/A There are no improveme nts loca ted on the land . See attached CAD records.

The Formosa Pla stics comp lex includes 17 plants that produce plastic resins and associa ted
petrochemical products. Th ere are two plants that are not located within the parameters
of this facility they are CFB (Power Pl ant) and Formosa Hydrocarbons (Natural Gas Process).

The 15 existing plants include:

l. VCM

Vinyl Chloride Monome r

2. PVC

Polyvinyl Chloride Resin Plant

3. LLDPE

Linea r Low Density Polyethylene Resin Plant

4. HOPE-I

High Density Polyethylene Resin Plant

5. HOP E- II

High Density Polyethylene Resin Plant

6. PP-I

Polypropylene Resin Pl an t

7. PP- II

Polypropylene Resin Pl ant

8. C/A

Chlor-Alkali

9. EDC

Ethylen e Dichloride

10. OL-1
11. OL-11
12. Frac-11
13. EG

Olefins

14. ASP

Air Separation

15. SPVC

Specialty Polyvinyl Chloride Resi n Plant

Ole fins
Fractionation
Ethylen e Glycol

The approxim at e va lue and acreage of these 15 plants is:
$1.25 Billion

900 Acres

16. CFB

Power Plant

17. Hydrocarbons

Natura l Gas Process

The approxima te va lue and acreage of these 2 p lants is:
$24 Million

110 Acres

TABll

Maps that clearly show:
•

Project vicinity, Qualified Investment & property, Existing Property, land location
and Reinvestment Zone

SEE ATTACHED MAPS
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TAB 12

NIA

TAB13

Calculation of three possible wage requirements with supporting documentation
AVERAGE WEEKLY WAGES FOR AU JOBS, All INDUSTRIES IN CALHOUN COUNTY

Qtr 1
Qtr 2
Qtr 3
Qtr 4

2018
2018
2017
2017
Total
Average

$1,292.00
$1,284.00
$1,204.00
$1,282.00
$5,062.00
$1,265.50

AVERAGE WEEKl Y WAGES FOR AL JOBS, ALL MANUFACTURING IN CALHOUN COUNTY

Qtr 1
Qtr 2
Qtr 3
Qtr 4

2018
2018
2017
2017
Total
Average
110%

COG - Golden Crescent

Hourly

$26.94

Weekly Wage

Annual

$ 56,042.00
110% $
$

61,646.20
1,185.50

$2,213.00
$2,105.00
$2,012.00
$2,002.00
$8,332.00
$2,083.00
$2,291.30

Texas LMCI TRACER, Data Link

11/16/2018

Quarterly Employment and Wages (QCEW)

PN.PERIODNAMESHORT
Page 1 of 1 (40 result&/page)
[llvear

ll]Period

ll]Area

ll]0wnership

ll]Division

ll]Level

IIJ1nd Code

IIJ1ndustry

2018

2nd Qtr

Calhoun County

Total All

00

0

10

Total, all industries

$1,284

2018

1st Qtr

Calhoun County

Total All

00

0

10

Total, all industries

$1,292

https://tracer2.oom/cgi/dataAnalysisllndustryReport.asp

ll]Avg Weekly Wages

1/1

Texas LMCI TRACER, Data Link

11/16/2018

Quarterly Employment and Wages (QCEW)

Page 1 of 1 (40 results/page)

[ljvear

[IIPeriod

[IIArea

[ll0wnership

[IIDivision

[IILevel

[ll1nd Code

[ll1ndustry

2017

3rd Qtr

Calhoun County

Total All

00

0

10

Total, all industries

$1,204

2017

4th Qtr

Calhoun County

Total All

00

0

10

Total, all industries

$1,282

https://tracer2.oom/cgi/dataAnalysisllndustryReport.asp

[IIAvg Weekly Wages

1/1

Texas LMCI TRACER, Data Link

11/16/2018

Quarterly Employment and Wages (QCEW)
!BackJ

Page 1 of 1 (40 resulta/page)
ll]Period

ll]Area

IIJ0wnership

IIJDivision

ll]Level

IIJ1nct Code

2018

1st Qtr

Calhoun County

Private

31

2

31-33

Manufacturing

$2,213

2018

2nd Qtr

Calhoun County

Private

31

2

31-33

Manufacturing

$2,105

[ljvear

https:/ltracer2.com/cgi/dataAnalysisllndustryReport.asp

IIJ1ndustry

ll]Avg Weekly Wages

1/1

Texas LMCI TRACER, Data Link

11/16/2018

Quarterly Employment and Wages (QCEW)
!BackJ

Page 1 of 1 (40 resulta/page)
[ljvear

ll]Period

ll]Area

IIJ0wnership

IIJDivision

ll]Level

IIJ1nct Code

2017

3rd Qtr

Calhoun County

Private

31

2

31-33

Manufacturing

$2,012

2017

4th Qtr

Calhoun County

Private

31

2

31-33

Manufacturing

$2,002

https://tracer2.com/cgi/dataAnalysisllndustryReport.asp

IIJ1ndustry

ll]Avg Weekly Wages

1/1

2017 Manufacturing Average Wages by Council of Government Region
Wages for All Occupations
~

COG
Texas
1. Panhand le Regional Planning Commission
2. South Plai ns /\ssociation of Governments
3. NORTEX Regional Planning Commission
4. North Central Texas Council of Governments
5. /\rk-Tcx Council of Governments
6. East Texas Counci l o r Governments
7. West Centra l Texas Council of Governments
8. Rio Grande Council or Governments
9. Perm ian Basin Regional Planning Commiss ion
I 0. Concho Valley Council of Governments
11. IIcart of Texas Council of Governments
12. Ca12ita l /\rea Council of Governments
13. Brazos Va lley Council of Governments
14. Deep East Texas Council of Governments
15. South East Texas Regional Planning Commiss ion
16. Houston-Galveston Area Council
17. Golden Crescent Regional Planning Commission
18. /\ lamo /\rca Council of Governments
19. South Texas Development Council
20. Coastal Bend Council of Governments
2 1. Lower Rio Grande Valley Develogment Council
22. Tcxoma Council of Governments
23. Central Texas Council of Governments
24. Middle Rio Grande Development Council
Source: Texas Occupational Employment and Wages
Data published: July 2018
Data published annually, next update wi ll be July 31, 201 9

I

Wages
Hourly
Annual:
$26.24
$23.65
$19.36
$23.46
$26.80
$1 8.59
$21.07
$2 1.24
$18.44
$26.24
$19.67
$2 1. 53
$3 I.49
$ 17.76
$17.99
$34.98
$28.94
$26.94
$22.05
$ 15.07
$28.98
$17.86
$2 1.18
$19.30
$24.07

Note: Data is not supported by the Bureau of Labor Statistics (BLS).
Wage data is produced from Texas OES data, and is not to be compared to BLS estimates.
Data intcnded for TAC 3 13 purposes only.

$54,587
$49,190
$40,262
$48,789
$55,747
$38,663
$43,827
$44,1 78
$38,35 1
$54,576
$40,924
$44,78 1
$65,497
$39,931
$37,428
$72,755
$60,202
$56,042
$48,869
$3 1,343
$60,276
$37, 152
$44,060
$40,146
$50,058

TAB 14

Schedules Al, Al, 8, C, and D completed and signed Economic Impact

See attached Exce l Spreadsheet

Schedule A1: Total Investment for Economic Impact (through the Qualifying Time Period)
Date

10/4/2018

Applicant Name

FORMOSA PLASTICS CORPORATION, TX

ISD Name

CALHOUN COUNTY

Form 50-296A
Revised May 2014

PROPERTY INVESTMENT AMOUNTS
(Estimated Investment in each year. Do not put cumulative totals.)

Year

School Year
(YYYY-YYYY)

Tax Year
(Fill in actual tax year
below)
YYYY

Investment made before filing complete
application with district

Investment made after filing complete
application with district, but before final board
approval of application

Column A

Column B

Column C

Column D

Column E

New investment (original cost) in tangible
personal property placed in service during this
year that will become Qualified Property

New investment made during this year in
buildings or permanent nonremovable
components of buildings that will become
Qualified Property

Other new investment made during this year that
will not become Qualified Property
[SEE
NOTE]

Other new investment made during this year that
may become Qualified Property
[SEE
NOTE]

Total Investment
(Sum of Columns A+B+C+D)

[The only other investment made before filing
complete application with district that may
become Qualified Property is land.]

Not eligible to become Qualified Property

--

2019-2020

2019

Investment made after final board approval of
application and before Jan. 1 of first complete
tax year of qualifying time period

Qualified Investment

$132,000,000.00

Qualified Investment

$132,000,000.00

QTP1

2020-2021

2020

Qualified Investment

$68,000,000.00

Qualified Investment

$68,000,000.00

QTP2

2021-2022

2021

Qualified Investment

Qualified Investment

Qualified Investment

Qualified Investment

Complete tax years of qualifying time period

Total Investment through Qualifying Time Period [ENTER this row in Schedule A2]

$200,000,000.00

$200,000,000.00
Enter amounts from TOTAL row above in Schedule A2

Total Qualified Investment (sum of green cells)

$200,000,000.00
For All Columns: List amount invested each year, not cumulative totals.
Column A: This represents the total dollar amount of planned investment in tangible personal property. Only include estimates of investment for "replacement" property if the property is specifically described in the application.
Only tangible personal property that is specifically described in the application can become qualified property.
Column B: The total dollar amount of planned investment each year in buildings or nonremovable component of buildings.
Column C: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that will not become qualified property include investment meeting the definition of 313.021(1) but not creating a new improvement as defined by TAC 9.1051. This is proposed property that
functionally replaces existing property; is used to maintain, refurbish, renovate, modify or upgrade existing property; or is affixed to existing property—described in SECTION 13, question #5 of the application.
Column D: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that may result in qualified property are land or professional services.
Total Investment: Add together each cell in a column and enter the sum in the blue total investment row. Enter the data from this row into the first row in Schedule A2.
Qualified Investment: For the green qualified investment cell, enter the sum of all the green-shaded cells.

Schedule A2: Total Investment for Economic Impact (including Qualified Property and other investments)
10/4/2018

Date

Form 50-296A

Applicant Name: FORMOSA PLASTICS CORPORATION, TX
ISD Name

Revised May 2014

CALHOUN COUNTY
PROPERTY INVESTMENT AMOUNTS
(Estimated Investment in each year. Do not put cumulative totals.)

Column A

Year

School Year
(YYYY-YYYY)

New investment (original cost) in tangible
Tax Year
personal property placed in service during
(Fill in actual tax year this year that will become Qualified Property
below)
YYYY

Column B

Column C

New investment made during this year in
buildings or permanent nonremovable
components of buildings that will become
Qualified Property

Column D

Other investment made during this year that
Other investment made during this year that
will not become Qualified Property [SEE
will become Qualified Property {SEE NOTE]
NOTE]

Column E
Total Investment
(A+B+C+D)

Enter amounts from TOTAL row in Schedule A1 in the row below

Total Investment from Schedule A1*

--

TOTALS FROM SCHEDULE A1
2018-2019

2018

0

2019-2020

2019

132000000

132000000

1

2020-2021

2020

$68,000,000.00

$68,000,000.00

2

2021-2022

2021

$0.00

$0.00

3

2022-2023

2022

4

2023-2024

2023

5

2024-2025

2024

6

2025-2026

2025

7

2026-2027

2026

8

2027-2028

2027

9

2028-2029

2028

10

2029-2030

2029
$200,000,000.00

$200,000,000.00

Each year prior to start of value limitation period**
Insert as many rows as necessary

Value limitation period***

Total Investment made through limitation
11

Continue to maintain viable presence

Additional years for 25 year economic impact as required by
313.026(c)(1)

2030-2031

2030

12

2031-2032

2031

13

2032-2033

2032

14

2033-2034

2033

15

2034-2035

2034

16

2035-2036

2035

17

2036-2037

2036

18

2037-2038

2037

19

2038-2039

2038

20

2039-2040

2039

21

2040-2041

2040

22

2041-2042

2041

23

2042-2043

2042

24

2043-2044

2043

25

2044-2045

2044

* All investments made through the qualifying time period are captured and totaled on Schedule A1 [blue box] and incorporated into this schedule in the first row.
** Only investment made during deferrals of the start of the limitation (after the end of qualifying time period but before the start of the Value Limitation Period) should be included in the "year prior to start of value limitation period" row(s). If the limitation starts at the end of the qualifying time period or the qualifying
time period overlaps the limitation, no investment should be included on this line.

*** If your qualifying time period will overlap your value limitation period, do not also include investment made during the qualifying time period in years 1 and/or 2 of the value limitation period, depending on the overlap. Only include investments/years that were not captured on Schedule A1.
For All Columns: List amount invested each year, not cumulative totals. Only include investments in the remaining rows of Schedule A2 that were not captured on Schedule A1.
Column A: This represents the total dollar amount of planned investment in tangible personal property. Only include estimates of investment for "replacement" property if the property is specifically described in the application.
Only tangible personal property that is specifically described in the application can become qualified property.
Column B: The total dollar amount of planned investment each year in buildings or nonremovable component of buildings.
Column C: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that will not become qualified property include investment meeting the definition of 313.021(1) but not creating a new improvement as defined by TAC 9.1051. This is proposed property that functionally
replaces existing property; is used to maintain, refurbish, renovate, modify or upgrade existing property; or is affixed to existing property—described in SECTION 13, question #5 of the application.
Column D: Dollar value of other investment that may affect economic impact and total value. Examples of other investment that may result in qualified property are land or professional services.

Schedule B: Estimated Market And Taxable Value (of Qualified Property Only)
Date:

10/4/18

Form 50-296A

Applicant Name: FORMOSA PLASTICS CORPORATION, TX
ISD Name: CALHOUN COUNTY

Revised May 2014

Qualified Property

Each year prior to start of
Value Limitation Period
Insert as many rows as necessary

Year

School Year
(YYYY-YYYY)

0

2018-2019

Tax Year
(Fill in actual tax Estimated Market Value of
year)
YYYY
Land

Estimated Total Market
Value of new buildings or
other new improvements

Estimated Taxable Value
Estimated Total Market
Value of tangible personal
property in the new
buildings or "in or on the
new improvements"

Market Value less any
exemptions (such as
pollution control) and
before limitation

Final taxable value for I&S
after all reductions

Final taxable value for
M&O after all reductions

2018
$23,190.00

$0.00

NA

$23,190.00

$23,190.00

1

2019-2020

2019
$23,190.00

$0.00

NA

$23,190.00

$23,190.00

1

2020-2021

2020

$23,190.00

$120,000,000.00

NA

$120,023,190.00

$30,000,000.00

2

2021-2022

2021

$23,190.00

$114,000,000.00

NA

$114,023,190.00

$30,000,000.00

3

2022-2023

2022

$23,190.00

$108,300,000.00

NA

$108,323,190.00

$30,000,000.00

4

2023-2024

2023

$23,190.00

$102,885,000.00

NA

$102,908,190.00

$30,000,000.00

5

2024-2025

2024

$23,190.00

$97,740,750.00

NA

$97,763,940.00

$30,000,000.00

6

2025-2026

2025

$23,190.00

$92,853,712.50

NA

$92,876,902.50

$30,000,000.00

7

2026-2027

2026

$23,190.00

$88,211,026.88

NA

$88,234,216.88

$30,000,000.00

8

2027-2028

2027

$23,190.00

$83,800,475.53

NA

$83,823,665.53

$30,000,000.00

9

2028-2029

2028

$23,190.00

$79,610,451.75

NA

$79,633,641.75

$30,000,000.00

10 2029-2030

2029

$23,190.00

$75,629,929.17

NA

$75,653,119.17

$30,000,000.00

11 2030-2031

2030

$23,190.00

$71,848,432.71

NA

$71,871,622.71

$71,871,622.71

12 2031-2032

2031

$23,190.00

$68,256,011.07

NA

$68,279,201.07

$68,279,201.07

13 2032-2033

2032

$23,190.00

$64,843,210.52

NA

$64,866,400.52

$64,843,210.52

14 2033-2034

2033

$23,190.00

$61,601,049.99

NA

$61,624,239.99

$61,601,049.99

15 2034-2035

2034

$23,190.00

$58,520,997.49

NA

$58,544,187.49

$58,520,997.49

16 2035-2036

2035

$23,190.00

$55,594,947.62

NA

$55,618,137.62

$55,594,947.62

17 2036-2037

2036

$23,190.00

$52,815,200.24

NA

$52,838,390.24

$52,815,200.24

18 2037-2038

2037

$23,190.00

$50,174,440.23

NA

$50,197,630.23

$50,174,440.23

19 2038-2039
Additional years for
25 year economic impact 20 2039-2040
as required by
21 2040-2041
313.026(c)(1)
22 2041-2042

2038

$23,190.00

$47,665,718.21

NA

$47,688,908.21

$47,665,718.21

2039

$23,190.00

$45,282,432.30

NA

$45,305,622.30

$45,282,432.30

2040

$23,190.00

$43,018,310.69

NA

$43,041,500.69

$43,018,310.69

2041

$23,190.00

$40,867,395.15

NA

$40,890,585.15

$40,867,395.15

23 2042-2043

2042

$23,190.00

$38,824,025.40

NA

$38,847,215.40

$38,824,025.40

24 2043-2044

2043

$23,190.00

$36,882,824.13

NA

$36,906,014.13

$36,882,824.13

25 2044-2045

2044

$23,190.00

$35,038,682.92

NA

$35,061,872.92

$35,038,682.92

Value Limitation Period

Continue to maintain
viable presence

Notes: Market value in future years is good faith estimate of future taxable value for the purposes of property taxation.
Only include market value for eligible property on this schedule.

Schedule C: Employment Information
Date:

10/4/18
Form 50-296A

Applicant Name: FORMOSA PLASTICS CORPORATION, TX

Revised May 2014

ISD Name: CALHOUN COUNTY
Construction
Column A

Qualifying Jobs

Non-Qualifying Jobs
Column B

Column C

Column D

Column E

Average annual wage of
new qualifying jobs

Number of Construction
FTE's or man-hours
(specify)

Average annual wage rates
for construction workers

Number of non-qualifying
jobs applicant estimates it
will create (cumulative)

Number of new qualifying
jobs applicant commits to
create meeting all criteria of
Sec. 313.021(3)
(cumulative)

70,000 MH / Month

$67,000.00

0

0

38,000 MH / Month

$67,000.00

5

10

$

62,000

15

10

$

62,000

15

10

$

62,000

2023

15

10

$

62,000

2024-2025

2024

15

10

$

62,000

6

2025-2026

2025

15

10

$

62,000

7

2026-2027

2026

15

10

$

62,000

8

2027-2028

2027

15

10

$

62,000

9

2028-2029

2028

15

10

$

62,000

10

2028-2029

2028

15

10

$

62,000

11
through
25

2029-2044

2029-2044
15

10

$

62,000

Year

School Year
(YYYY-YYYY)

Tax Year
(Actual tax year)
YYYY

0

2018-2019

2018

0

2019-2020

2019

1

2020-2021

2020

2

2021-2022

2021

3

2022-2023

2022

4

2023-2024

5

Each year prior to start of
Value Limitation Period
Insert as many rows as necessary

Value Limitation Period
The qualifying time period could overlap the
value limitation period.

Years Following
Value Limitation Period

Notes: See TAC 9.1051 for definition of non-qualifying jobs.
Only include jobs on the project site in this school district.
Are the cumulative number of qualifying jobs listed in Column D less than the number of qualifying jobs required by statute?
qualifying jobs in Subchapter B districts, 10 qualifying jobs in Subchapter C districts)
If yes, answer the following two questions:

(25

X

Yes

No

C1a. Will the applicant request a job waiver, as provided under 313.025(f-1)?

Yes

No

C1b. Will the applicant avail itself of the provision in 313.021(3)(F)?

Yes

No

C1.

Schedule D: Other Incentives (Estimated)
Date:

10/4/18
Form 50-296A

Applicant Name: FORMOSA PLASTICS CORPORATION, TX

Revised May 2014

ISD Name: CALHOUN COUNTY
State and Local Incentives for which the Applicant intends to apply (Estimated)
Taxing Entity
Beginning Year of
Annual Tax Levy
Duration of Benefit
(as applicable)
Benefit
without Incentive

Incentive Description

Annual Incentive

Annual Net Tax Levy

County:

Tax Code Chapter 311

City:
Other:
County: Calhoun County

Tax Code Chapter 312

2018

10 years

$

City:
Other:
County:

Local Government Code Chapters 380/381

City:
Other:

Freeport Exemptions
Non-Annexation Agreements
Enterprise Zone/Project
Economic Development Corporation
Texas Enterprise Fund
Employee Recruitment
Skills Development Fund
Training Facility Space and Equipment
Infrastructure Incentives
Permitting Assistance
Other:
Other:
Other:
Other:
TOTAL
Additional information on incentives for this project:

471,998.99 100% Abatement

0

TAB 15

Economic Impact

N/A

TAB 16

Description of Reinvestment Zone, including:
A. Evidence that the area qualifies as a reinvestment zone
B. Legal description of the reinvestment zone
C. Order, resolution or ordinance establishing the reinvestment zone
D. Guidelines and criteria for creating the zone

RESOLUTION OF THE
COMMISSIONERS COURT OF CALHOUN COUNTY, TEXAS
AMENDING FORMOSA PLASTICS CORPORATION, TEXAS
REINVESTMENT ZONE NO. 17-01
WHEREAS, Formosa Plastics Corporation, Texas filed an Application with the
Commissioners Court of Calhoun County, Texas for an amendment to the Reinvestment
Zone No. 17-01 on August 22, 2018; and
WHEREAS, pursuant to the Property Redevelopment and Tax Abatement Act (Texas
Tax Code, Chapter 312) and the Guidelines and Criteria of the Commissioners Court of
Calhoun County for Granting Tax Abatement in Reinvestment Zones Created in Calhoun
County, (The Guidelines), the Commissioners Court published a Notice ofPublic Hearing on
the Application of Formosa Plastics Corporation, Texas for an amendment to the
Reinvestment Zone No. 17-01 in the Port Lavaca Wave on September 12, 2018; and
WHEREAS, the Commissioners Court convened in open meeting on Wednesday,
September 19 2018 at 10:00 o'clock a.m., pursuant to said Notice for the purpose of
conducting a Public Hearing on the Application ofFormosa Plastics Corporation, ~xas for
an amendment to the Reinvestment Zone No. 17-0 l, during which hearing representatives of
Formosa· Plastics Corporation, Texas presented statements and evidence in support of its
Application, and whereupon all interested persons in attendance who requested to do so,
were given the opportunity to speak and present evidence for or against the amendment; and
WHEREAS, upon conclusion of the Public Hearing, the members of the
Commissioners Court considered the evidence and upon motion and second, adopted the
following resolution:
1

BE IT RESOLVED by the Commissioners Court of Calhoun County, Texas:

I.' The Commissioners Court of Calhoun County, Texas makes the following
findings:
(a) That the improvements sought are feasible and practical;
(b) The designation and improvements would be a benefit to the land to be
included in the zone, and to the County after the expiration of the tax
abatement agreement;
(c) The area will be reasonably likely as a result of the designation to
contribute to the retention or expansion of primary employment or to attract
major investment in the zone that would be a benefit to the property and that
would contribute to the economic development of the County;
(d) The Commissioners Comt further finds that an additional 7.73 acres (more
or less) as described herein, shall be included with the 133 .40 acre tract
previously contained in 17-01, and the entire 141.13 non-contiguous acres
(more or less) tracts of land are located entirely in an unincorporated area of
Calhoun County, Texas;
2. Based upon its findings, the Commissioners Court of Calhoun County, Texas
concludes that Formosa Plastics Corporation, Texas' Application for Amendment to the
Reinvestment Zone No. 17-0 l dated August 22, 2018 should be and is hereby approved.
3. A metes and bounds description of the amended Reinvestment Zone is contained in
Exhibits "l" and "2" are attached hereto, incorporated by reference and made a part hereof

2

for any and all purposes. Also attached to this Resolution is a plat indicating the boundaries
and location of the Reinvestment Zone. The plats are marked Exhibits "3" and "4",
incorporated by reference and made a part hereof for any and all purposes.

4.

The amended Reinvestment Zone is hereby designated as eligible for tax

abatement, subject to approval of any application for tax abatement by the Commissioners
Court.
5. The tract of land containing 141.13 acres (more or less) is hereby designated as
Formosa Plastics Corporation, Texas Reinvestment Zone 17-01, as amended, and is eligible
for tax abatement.

6. This designation of a reinvestment zone shall expire five years from the date of this
resolution.
PASSED, ADOPTED AND APPROVED, on this 19th day of September, 2018.
COMMISSIONERS COURT OF
CALHOUN COUNTY, TEXAS

ATTEST:

By:_ _ _ _ _ _ __ _ _, Deputy

3

--
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133,<10 AClll!:TRACT
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<lnlcd Juno24;, 2009 1\-oni Colhoun l'or1 Aulhorhy 10 Pomiosn l'losllcs Co~1rnr~1lon, Toxns
~$ rccor,lcd in Oou11111c11(No. 1l'/0.9, o1'1ho Offi¢inl Records ol'~nid co1inly11nd n purt or
lhu\ cerlQfll 80.61 "cro trncl dc!scrlt,c<l in Wunonly Dcc<l wilh Vununr'i. Lien dntcll
Dcccml>cr 1:i, 2007 frnm Cnlhoun Pon A11lhodly to formosn l'/nsllcs Cor:pututlon, Tcxns
ns rccorcl~d In Doo11me11t No. 11 I1% (lf lho Orllulnl Records orsold county nn~ u 52.'/9
~ere porlion of lltc ro11111lni11g porllon of Q 3,062,40 n~re lrnct <kscribcd 111 Spcclnl
Wcm-only Deed dutcd Dcccn1her 30, 199•1 lrt1m Almnl1111111 Company or AmeriC<1 to
Alco11 Alumintt & Cltemicol8, L.l,.C, nnd rmude<l In Vol11n1c 139, /'ag~ 01 !lf 1hc
Oifiolnl Records or Cplho1111 Counti•, 'J'oXM, and this 133-40 ncre (met of lm1cl being 111010
pnr1le:11fnrly dcscrlhe<l ·by mete~ uncl hound~ IIS follow~:
UBOJNNJN<s nl n11 ci<isling S/8 ln~h iron rod Ql lho norlhY.'<1~\ aon1or of snid 80,61 n<:re
h'Uct and an Interior oomor of 11 :23.57 Mro 11-ucLucsorihod Ill Volurno 6Z, l'ngo 84 or t'1~
OfilaiQI Rce<1nis or8111<.I cuunty for lho northwosl corner of the nor<:lu d~mi~cd Imel, ~~id
Iron rod hoving 11 1'oxns SWe Pl11n~ coordlnnlo N"D 83 'l'uxn~ Sm,rh Ce1111'11I 7-0110 11( X "'
~.756,616.29 :111cl Y " I3.42, I ~9119;

'fHJCNCE Nor1t1 87° 32' '6" l!11SI wlfh lhc Nouth line of said '},3,$'/ ncre Imel nnd lhc
noith lino ol' ~nicl 80,(i I ~ore Imel lbr 11 dMnuco 111'2816.48 lcc~ to ~ ~ol SI~ inph iron rci<l
for lhu O(lrlhlll\Sl comer (lflho horuln dO!lorl~c<l lroct;

oi• 2:i' 45" En~I l01· o <lls1n11cc of 2262.33 foci I<> fl sol 5/8 inch iroll ro<I
for file so\\lhea~l ~>mer ()f tho herein <lcsoiib~ trnt:t;

T ffli:NC,1'; Solllh

'J'RENCJ:o; South as• 13' SO" Wost for ndls111nco of 1950,77 l'cot 10 aif c.~ls1in11518 lncl1
iron rocl ut 1hc so11lh0Mt corner of Ii 0.86•1ncro Lruo, dosorlbe<I in ])ocomuot No. 117069
of tho Ot'fiolol Roconls or sotcl connty nn4 a sm1lhweHl cx1c1·ior uomcr ol' the l1crein
tloscrl1Jc<l 1tnc1;
THENCB Nn11h 02• JJ' 54'' West wlCh lltu onsl lhu~ ol' snlcl 0,864 ~c1v tn:01 for n
tlislnnoc of 131>.30 iccl to un c.'dSling 5/8 inch Iron rod nt ih() nor1hcns1 corner of snld
0.864 ~cro tmcl1br II soull11vos1 lnto1.ZOr uomor oftho l\31•0111 do!>erlbed 1rac1;
Tffl~NCE 80111h 88" :!R' 27" We:;! with 1ho 11or~1 line of said 0.864 ucre lrnc1 for n
dlslnnoo of275,07 feel lo un (ll(istlllIJ 5/li lnuh Iron mil 111n so111hwa~t oxtcrinl' uo111or of
1he heroin described lrnct;

THJ:i:Ncr,: No11h 02• 31' 50" Wofil wllh n woNI llne of~old 80.61 Mrc Imel nnd Iha eM1
line oflho rcm11lnlng 11or1ton ofspld 169.965 ncro lr•wi torn cl~,lnnco ol'73'1.93 lcol to on
uxisling 5/8 Inch iron rod ~1 11soulhwost lntcriorcorno.rofllio horoln clcxcrlhcd 1rnc1;
THJmcg Sonth &7° 33' 16'1 \V<).1t imd conlfnuing wlll1 on im~rlpr so111l1 Jlne of snl<l
go,01 ncro 1rnct nud nn lnterloruotlh line of tJ10 r~mKlnlng portion ofsaid l69.96S ncrc
t(nol f\w ncli~l1111~c of GI 7.97, .liiol 10 n set 5/P. lnoh lrou rod M the solllhwe~t ool'ller snld
0.87() aero 1met fur a so11lhwoslO:<torior corner of llrn J1cr(lin dC3crlbc<l lrnol;

or

Tl·mNCli: Nor\h 02°?.8' 56" \Vasi wllh lho wesl lino ofl<llici 0.870 ncr~-lrllel nmt hn ~I1sI
line ol'll1c roni~ining portion of~Qid 169.965 aore lrllct for u distnn~? of 1263,07 f~-01 to 11
~l:( 5/8 Inch Iron rod nt lh~. ll()rlhlVO:rt COrllCl' of snf<l (1,870 Ml'C Imel tor ~ llorlhwest
cx(criorcon1cronho herein dc~wlbud 1niot;
T HENCE Norlh 87" 32' 2s~ Etta! wifh lhu north lino of ~uid t),~'70 aero lrnol fol' ll
di~lnn~o or 30,0() feet 10 n ~el Sift lnch iron rocl QI lhu 11ur1h~nsl 9omor 1>f snicl 0,870 ncro
Imel l\>r 11 nnnhw<1•t ln1\lrior comer of the herein described trnct;
fCIG-lll
rtllffl~ PiHII~ (.'Np,. TtxQr

IJMOi\110'rm<I
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THENCE Norlh o;i• 28' 56" W~sl 1111h n wc~l llne of snld RO.<iJ ucro lrncl nnd lhc ei1s1
line of o 1.96 aero 1mot dcs~ril>r.<I i11 Documcnl' No. 117092 01'111C1 Ofllcinl ltocord~ of
finid collnl)' for a dlslnlloc of 100,0•1 rcet lo lhe POJNT OT? BEffiNNTNG, Conlalnin(l
133.40 ncr1·s ofl~nd,
Jtcfcronc~ Is mqdc lo 111111 pint nccom}lnuylog (hi! lcj1.ol dcsc1iplloo.
13curln,qs nl'<1 bn~ed on OPS Ob~~rYnllon converle<I lo Tcx11s Coordi11a1c Sy.~tom NAOH3
South Gonlml l.onv. Coordinnto~ um! tllslni1c,>s uni i:rid vnlnu.~.
Tho ubuvo logul <lcmipllon b h11s~d on Hn ncrual mnv<•y mndc on ll1u croiand unclor Ill)'
wp0r vf~lou,

l'C.:J(..IJ3
l~~IPtt\U N,1Jfr1.'1 ('.ftr('.. TrM<
lllAlr A<WTllltl

Pl'31'LANT
7.73 ACRrcS
LEGAL DESCRIPTION

~-TATE OF TEXAS
COUNTY OF CALHOUN

13RING a 7.73 :acre tract situated in the Phillip Dimmit Survey, Abstrnct No. 11, Calhoun
Count)', Texas and being Ol1t ofa 211.0793 acre trnct described a_q Trnct II in Wnrranty Deed cla!od
Febrnal}• 26, 1992 ftrun Formosa Plastics Corporation, Texas to Nan Ya Plastics Corporation.
Am11rica and Tccorded in Volume 74, Pogc 803 ofthe Official Records ofCalhm.m County,
Te.xas, aml this 7.73 acre trnct lll)ing more particulnrly described by metes anti bounds as foUows,

BF.GINNING al a set :5/8 inch iron rod at the northwest comer of said 28.0193 ncrc tract for the
northwest corner of tho he-rein described tract. (.snid iron rod hnving a plant coordinate of North
8396.00, East 5762.00};

TfflsNCE Enst along the 11orth line of said 28.0793 acre tract n distance of 992.00 feet to a set
5/8 i11ch iron rod for the norlhcost comer ofsaid 28.0793 a cre tract for che nmtlu,ast corner ufthe
herein de:~cribcd trncl, {said iron rod having a plant coordina1e c>f Nor1h 8196.00. East 6154.00);

THENCE Soulh lllong ll1c

east line of said 28.0793 acre 1rnct a drstance ofJ0l.00 feet to a set
5/ll inch jron rod for an easterly southeast com er of the herein desc1ibcd tract, (said iron rod
hnving a plan1 coordinate of North 8D9.S.00, Ease 6754.00);

TIIRNCE We.st a distance of 301 .<lO feet to n ~ 518 im:h iron rod for a comer of 1he herein
described tract, (snid iron rod having a plant coordinate of Nortl1 8095.00, fi:lst 6453.00};

THENCE North a disllim:c of 271.00 foet lo n sci 5f8 inch imn rod foT an intcrfor corner of the
herein desc<ibcd iract., (s aid iron rod having a pl:mt counlinate ofNonJ183G6.00, East 6453.00):
T.HF.NCK West a distance of 182.00 feet to a set 5/8 inch iron rod for an interior comer of the

herein described tract, (said iron rod having a plant oot1rdinHlt: ofNorth 8366.00, East 6271.00);

TJJENCE South a distance of443.00 feet lo a set 5/8 inch iron rod far a comer of the h'Crein
described tract, (said iron rod having a plant coordinnll: ofNorth 7923.00.• E:ist 6271.00);
THENCE West a distance of 509.00 feet to a set 5/8 inch iron in the "\\'est line of said 28:0793
ac.rc unct for the soulhwcst comer of the herein described trmrt; (i;aiil iron rod having a pl:int
ooordinale of N01lh 7923.00, Bast 5762.00);

THENCE North along the w~1 line of said 28.0793 acre tract a dwtance of 4 7).00 feet to the
POINT OF llEG.lNNING, Containing 7.73 acres oflaml.
Reference ismndc to tliatp lac 11ccompanying tl1is legal description.
Dealings are based on Fonnosn Plastics Corporation plant coordi1111.lesys!cm.
11tc above le,sal dcscrip1ion is b=d on an accunl sur\'C)' mnde on I-he gr<1und under my

supc1vision.
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GUIDELINES AND CRITERIA OF THE COMMISSIONERS' COURT
OF CALHOUN COUNTY FOR GRANTING TAX ABATEMENTAS A
BUSINESS INCENTIVE IN REINVESTMENT ZONES
CREATED IN CALHOUN COUNTY
(For the period June 25, 2017 through June 24, 2019)
PREAMBLE
WHEREAS, the Commissioners' Court of Calhoun County by resolution
adopted on March, 18, 1988 declared its eligibility to grant tax abatement; and

WHEREAS, by subsequent resolutions the Commissioners' Court of
Calhoun County adopted and extended Guidelines and Criteria for granting tax abatement
in reinvestment zones created in Calhoun County; and

WHEREAS, as a direct result of being eligible to grant tax abatement,
Calhoun County, the Calhoun County Independent School District, Calhoun County
Navigation District and other taxing jurisdictions in the county have been able to compete
for and obtain expansion projects of the Union Carbide Corporation Seadrift Plant, with
projects exceeding one hundred million dollars, and the Formosa Plastics Corporation,
Texas faci Ii ties of approximately 1.3 billion dollars; and

WHEREAS, pursuant to the PROPERTY REDEVELOPMENT AND
TAX ABATEMENT ACT, TEX. TAX CODE ANN. Chapter 312, it is necessary to
adopt Guidelines and Criteria for granting tax abatement agreements as a business
incentive for the next two year period commencing June 25, 2017 through June 24, 2019,
inclusive, said Guidelines and Criteria to be unchanged for the two year period, unless
amended by three-quarters vote; and

NOW, THEREFORE, BE IT RESOLVED that the Commissioners' Court
of Calhoun County does hereby adopt the following Guidelines and Criteria for granting
tax abatement as a business incentive in reinvestment zones created within Calhoun
County, Texas for the period June 25 , 2017 through June 24, 2019, inclusive.

Section l
DEFINITIONS
(a)

"ABATEMENT" means the exemption from ad valorem taxation of a po1tion or

all of the eligible value of the real prope1ty or of tangible personal prope1ty located on the
real prope1ty, or both, as limited by these Guidelines and Criteria and the provisions of
TEX. TAX CODE ANN. §312.204.
(b)

"AGREEMENT" means a written contractual agreement between a prope1ty

owner and/or lessee and an eligible taxing jurisdiction for the purposes of a business
incentive.
(c)

"AQUACULTURE FACILITY" means buildings, structures and major ea1th

structure improvements, including fixed machinery and equipment, the primary purpose
of which is the hatching or incubation or nursing or maturing or processing to marketable
size aquatic culture in commercially marketable quantities.
(d)

"APPLICANT" means the legal entity seeking tax abatement as a business
incentive.

(e)

"APPRAISED VALUE" means the last certified prope1ty value as approved by

the Calhoun County Appraisal Review Board.

(f)

"BASE YEAR VALUE" means the appraised value of all property owned by the

Taxpayer/applicant in the reinvestment zone as most recently determined by the Calhoun
County Appraisal District immediately preceding the application, plus the agreed upon
value of all prope1ty improvements made in the reinvestment zone since the last
appraisal, but before the execution of the agreement.
(g)

"BUSINESS INCENTIVE" means an item offered of value to a business that

induces the business to locate in a pa1ticular jurisdiction.
(h)

"COMMENCEMENT OF CONSTRUCTION" means the placement or

construction of any improvements that are pa1t of the project in the reinvestment zone.
The storage of building materials in the reinvestment zone that are to be used in
construction of the improvements does not constitute commencement of construction.
Engineering, site preparation and similar activity shall not be considered commencement
of construction so long as permanent improvements that are pa1t of the project have not
been constructed and placed in the reinvestment zone.
2

(i)

"COMMISSIONERS"

or

"COMMISSIONERS'

COURT"

means

the

Commissioners' Com1 and governing body of Calhoun County, Texas.

(j)

"COUNTY" means Calhoun County, Texas, a political subdiv ision of the State of

Texas.
(k)

"DEFERRED MAINTENANCE" means improvements necessary for continued

operations which do not improve the productivity or alter the process technology.

(I)

"DESIGNATING AUTHORITY" means the taxing unit that has the authority to

des ig nate the reinvestment zone in which the proposed project is located.
(m)

"DESIGNEE" unless otherwise indicated, means any person o r entity authorized

by the Commissioners' Com1 to act on behalf of the County.
(n)

"ECONOMIC LIFE" means the number of years a property improvement is

expected to be in service in a facility, and will continue to have value for ad valorem tax
purposes throughout such term
(o)

"ELIGIBLE JURISDICTION" includes Calhoun County and any navigation

district, any drainage district, and municipal utility district, a ny water quality
improvement district, any munic ipality, and the Calhoun County Independent School
District, that levies ad valorem taxes upon property located within the proposed or
existing re investme nt zone.
(p)

"EXPANSION" means the addition of building, structures, fi xed machinery or

equipment for purposes of increasing production capacity.
(q)

"FACILITY" means property improvements proposed, completed, or rn the

process of construction which together comprise an integral whole.
(r)

"INFRASTRUCTURE" means a system of public works installed in a residential

subdivision, whether public or private, to include, but not be limited to , roadways, utility
serv ice including water, sewer and electrical service, and bulk headin g.
(s)

"MANUFACTURING FACILITY" means building and structures, including

fixed machinery and equipment, the primary purpose of which is or will be the
manufacture of tangible goods or materi als or the processing of such goods or materials
by physical or chemical change.
(t)

"MATERIAL MISREPRESENTATION" means a false statement about a

material matter which induced the Commi ssioners ' Com1 to take any specific action on
3

an application for tax abatement as a

business incentive, and without such

mi sre presentation, the Commissioners' Comt would either not have designated a
reinvestment zone, or granted tax abatement as a business incenti ve or would have taken
some action different than it actually did.
(u)

"MODERNIZATION" means the re place ment or upgrading of ex isting faci lities

which increases the productivity input or output, updates the technology, or substantially
lowers the unit cost of the operation. Modernization may result from the construction,
alteration, or installation of buildings, structures, fixed machinery or equipment.

It shall

not be for the purpose of reconditioning, refurbi shing or repairing.
(v)

"NEW FACILITY" means a property previously undeveloped which is placed

into service by means other than or in conjunction with expansion or modernization .
(w)

"OTHER BASIC INDUSTRY" means buildings and structures including

fixed machinery and equipment not elsewhere described, used, or to be used for the
production or products, and result in the creation of new permanent jobs within Calhoun
County and inject new wealth into Calhoun County.
(x)

"PROJECT" is a reference to the entire proposal of work and improvements to be

accomplished in the reinvestment zone as described in the application and tax abatement
as a bus iness incentive agreement.
(y)

"REGIONAL DISTRIBUTION CENTER FACILITY" means bui lding and

structures, including machinery and equipment, used or to be used primarily to receive,
store, service or distribute goods or materials owned by the facility operator.

(z)

"REGIONAL ENTERTAINMENT" means buildings and structures, inc luding

fixed machinery a nd equipment, used or to be used to provide entertainme nt through the
admission or the general public.
(aa)

"REGIONAL SERVICE FACILITY" means buildings and structures, inc luding

fi xed machinery and equipment, used or to be used to service goods.

(bb)

"REINVESTMENT ZONE-COUNTY DESIGNATED" mea ns any area of

Calhoun County w hich has been designated a reinvestment zone for tax abatement as a
business incentive and which is not w ithin the taxing jurisdiction of any incorporated
municipality.

It is the province of the Ca lhoun County Commissioners' Court to

desig nate Reinvestment Zones - County Designated on a case-by-case basis in order to
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max1m1ze the potential incentives for eligible enterprises to locate or expand within
Calhoun County.
(cc) "REINVESTMENT ZONE - MUNICIPALITY DESIGNATED" means an area
of Calhoun County which lies within the taxing jurisdiction of a municipality and has
been designated a reinvestment zone by that municipality for tax abatement as a business
incentive. It is the province of the City Council of any eligible municipality to designate
Reinvestment Zones Municipality Designated on a case-by-case basis in order to
maximize the potential incentives for eligible enterprises to locate or expand within the
City.
(dd) "RENOVATION" is a repair or improvement of an existing facility or structure.
( ee)

"REPAIR" means any improvement or betterment of an existing facility or

structure.
(ff)

"REPLACEMENT" means the substitution of something new or different for an

existing facility or structure, or portion thereof, when the replacement facility or structure
is to be used for the same general purpose as the old facility or structure that is being
replaced.
(gg)

"RESEARCH FACILITY" means buildings and structures, including fixed

machinery and equipment, used or to be used primarily for research or experimentation to
improve or develop or develop the production processes thereto.

(hh) "SCHOOL DISTRICT" or "DISTRICT", unless otherwise indicated, means the
Calhoun County Independent School District.
(ii)

"SUBSTANTIAL COMPLIANCE" means that any estimate or prediction that

comes within eighty-five percent of a stated amount shall be construed as compliance,
but only when estimates are expressly authorized.

Unless expressly authorized, strict

compliance with a statement or representation shall be required.
(jj) "TAXPAYER" means the legal entity that seeks, or who has been approved for tax
abatement as a business incentive. It also is a reference to the owner of the prope11y
constituting the reinvestment zone and the improvements and tangible personal prope11y
to be located therein.

Section 2
5

ELIGIBILITY CRITERIA GENERALLY
(a)

General Eligibility

Subject to the limitations and exceptions contained in

these Guidelines and Criteria, TEX. TAX CODE ANN. §312.204 shall govern to what
extent real prope1iy and tangible personal property located in a reinvestment zone are
eligible for tax abatement as a business incentives.
(b)

If the reinvestment zone is designated by a

Commencement of Construction.

municipality, the applicant shall not commence construction until after it and the
municipality have both executed an agreement on similar terms for the same project then
under consideration by the County.

Any prope1iy otherwise eligible for abatement that

is placed or constructed in the reinvestment zone before the agreement is executed with
the municipality shall not be eligible for tax abatement as a business incentive. However,
any eligible improvements made or prope1iy placed in the reinvestment zone after
executing the agreement with the municipality shall be eligible for abatement with the
County, even though such improvements or prope1iy are placed in the reinvestment zone
prior to filing the application or executing the agreement with the County, provided that a
municipality is the designating authority.

If the reinvestment zone is County designated,

applicant shall not commence construction until the County executes the agreement.
(c)

Property Value Eligible for Abatement

Subject to the limitations and other

eligibility requirements contained in these guidelines, the County may abate the value of
tangible personal propetiy located on the real propetiy in the reinvestment zone in each
year covered by the agreement, other than tangible personal prope1iy that was located on
the real prope1iy at any time before the period covered by the agreement. The value of
real property to the extent its value for each year during the agreement exceeds its value
for the year in which the agreement was executed is eligible for abatement.
(d)

New and Existing Facilities

A business incentive may be granted for both

eligible new facilities and structures, as well as for expansion or modernization of
existing facilities and structures.
(e)

Eligible P1·operty to be Described

The application for tax abatement as a

business incentive or any other business incentive and any agreement must describe the
project and improvements with such detail and ce1iainty as required by the County in
order to identify the property that is declared to be eligible for business incentives. Any
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property, even though otherwise eligible for business incentives, that is not sufficiently
described in the application, as determined by the Commissioners' Court, or their
designee, shall not be eligible for business incentives under such agreement.

(f) Exel usions.
(1)

This policy is mutually exclusive of existing Industrial District

Contracts. The real prope1ty cannot be in an improvement project financed
by tax increment bonds.
(2)

Any business incentive agreement granted is subject to the rights of

holders of outstanding bonds of the County.
(3)

When any project that otherwise satisfies the e ligibility criteria for tax

abatement as a business incentive is for the purpose of repairing, replacing,
modernizing, or upgrading an existing facility, if, prior the commencement
of the project, or upon completion of the project the value of the existing
facility is reduced or deleted from the tax rolls, then, in such event, the
applicant shall only be eligible for tax abatement as a business incentives to
the extent of the difference in the last appraised value of the prope1ty value
that is being dropped or reduced from the tax rolls and the project cost.

Section 3
ELIGIBILITY CRITERIA AND TERMS FOR FACILITIES/INDUSTRY

(a)

Eligible Facilities.

A facility may become eligible for abatement if it is located

in a designated Reinvestment Zone, and is a:

(b)

(1)

Manufacturing Facility; or

(2)

Research Facility; or

(3)

Aquaculture Facility; or

(4)

Regional Distribution Center Facility; or

(5)

Regional Service Facility; or

(6)

Regional Entertainment Facility; and,

(7)

Other Basic Industry.

Economic Qualifications In addition to satisfying the other eligibility criteria, in

order to be eligible for business incentives, the new facility or structure, or the expanded
or modernized existing facility or structure must meet the following qualifications:
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(I)

The project must cost at least Five Million Dollars ($5,000,000.00);

and
(2)

Be expected to retain or create employment for at least 10 persons of

the eligible facility on a full time and permanent basis in Calhoun County;
and
(3)

Not be expected to solely or primarily have the effect of transferring

employment from one part of Calhoun County to another; and
(4)

Be expected to attract major investment in the reinvestment zone

that would be a benefit to the prope11y to be included in the zone; and
(5)

That development anticipated to occur in the proposed reinvestment

zone would contribute to the economic development of the County.
(6)

The County reserves the right to grant abatements up to the state

maximum of I 00% for l 0 years.

(c)

Term of Abatement. The term of tax abatement as a business incentive granted

by the County shall be six (6) years, and shall be applied commencing January l
following the effective date of the agreement.

(d)

Effective Date.
(1)

If the County is the designating authority, the effective date of the

agreement shall be the date that the County executes the agreement.
(2)

If a municipality is the designating authority, the effective date of

any agreement that the County approves shall be same date as that of the
agreement entered into for the same project by the municipality.
(3)

Abatement applies to all eligible improvements placed

111

the

reinvestment zone after the designating authority and Taxpayer execute their
agreement. Taxes will be abated on eligible property for the number of years
approved by the County, commencing January 1 immediately following the
effective date of the agreement. Prope11y otherwise eligible for abatement
under the agreement shall be eligible for abatement only if the prope11y is
placed or constructed in the reinvestment zone after the effective date of the
agreement, but on or before December 31 immediately preceding the
beginning of the last full tax year that taxes are to be abated.
8

(e)

Percent of Tax Abatement as a Business Incentive.

The percent of tax

abatement as a business incentive of eligible prope1ty value to be granted each year shall
be as follows:
Year
Taxable
Investment (Millions)

2

3

4

5

Up to

5.00

5.00 to

9.99

90

50

25

10.00 to

14.99

90

75

50

25

15.00 to

19.99

90

90

75

50

25

90

90

85

75

50

20.00 or more

6

25

(f) Taxability. From the execution of the agreement to the end of the agreement period
taxes shall be payable as follows:
(1)

the value of ineligible prope1ty as provided in Section 2 shall be fully

taxable.
(2)

the base year value of existing el igible prope1ty as determined each
year shall be fu lly taxable; and

(3)

the unabated value of eligible prope1ty shall be taxable

(g) Limitations. If, during the term of the business incentive period the taxpayer should
c lose, cease production, or de molish any or all of a facility that was in existence on the
effective date of the business incentives agreement, or take any other similar action that
wou ld have the effect of reducing or deleting the value of the fac ility, or po1tion thereof
from the tax rolls that was in existence on the effective date of the business incentives
agreement regardless of the reason, then the eligible value for abatement allowed in the
business incentives agreement shall be reduced by the amount of existing property value
owned by the taxpayer that is reduced or deleted from the tax roll. Depreciation, agreed
to by the Chief Appraiser, or Appraisal Review Board, shall not be construed as a
reduction or de letion of value for purposes of this limitation.

Section 4
9

ELIGIBILITY CRITERIA AND TERMS FOR REAL ESTATE DEVELOPMENT

(a)

Eligible Development. A development may become eligible fo r abatement if it is

located in a designated Reinvestment Zone, and is a:

(b)

( 1)

New single family residential housing project;

(2)

Multi-family housing project; and/or,

(3)

Apa1iment project.

Duration of Abatement as a Business Incentive.

Any Agreement under this

section shall not exceed three (3) years.
(c)

Economic Qualification. To be eligible to receive tax abatement as a business

incentive, the developer must expend a minimum of two million dollars ($2,000,000.00)
in infrastructure costs for the development.
(d)

Taxability.

From the initial application to the end of the abatement period, taxes

shall be paid as follows:
(1)

All ineligible property shall be full y taxable during the term of the

abatement.
(2)

Any prope1iy within the reinvestment zone that is sold, transferred,

conveyed, occupied or otherwise no longer pa1i of the developer's inventory shall be
taxed at the appraised value determined by the Calhoun County Appraisal District
beginning January 1 of the year following the sale, transfer, conveyance, or occupation.
(3)

At the end of the abatement period, all property subj ect to the Agreement

shall be subj ect to full taxation.
APPLICATION

(a)

Filing.

Any property owner of taxable property in Calhoun County located in a

designated or proposed reinvestment zone may request tax abatement as a business
incentive by filing a written application with the Commissioners' Couti, or their
designee. When appropriate, the application may combine a request for designation of a
reinvestment zone with an application for tax abatement as a business incentive.
(b)

Contents.

The application shall include all information contemplated by these

Guidelines and Criteria in order for the Commissioners ' Comito evaluate the applicant's
eligibility and to determine whether to grant any business incentives. The application
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shall be submitted on a form provided by the County, or a lternatively, if unavailable, the
conte nts of the application shall be in order of this subsection and respond to each
e leme nt of this subsection, and sha ll conta in such other information as required by the
County, or it representative. Specificall y, the application shall inc lude the fo llowing :
( I)

A list of the kind, number and location of all proposed improvements of the

property, including a general written description of the genera l nature and extent
of modernization, expansion or new improvements to be undertaken.
(2)

A statement of the current and proposed uses of the property showing that

planned usage is consistent w ith the general purpose of encouraging development
or redevelopment of the rei nvestment zone during the period that the prope11y tax
exemptions are in effect.
(3)

A map showing locations of existing and proposed improvements.

The

map should also show general uses and conditions of the real prope11y in the
reinvestment zone.
(4)

A legal description of the prope11y.

(5)

A n estimate of the project cost and new value that wi ll result from the

modernization, expansio n or new improvements to be undertaken. A statem ent of
the base year value separately stated for land and ex isting improvements located in
the reinvestment zone, plus any improvements or changes in value in the
re investme nt zone after the last appraisal and prior to the application. In a ny case
where the value of an existing facil ity wi ll be deleted or diminished as a result of
the proj ect, the application must contain verification from the Chief Appraiser of
the last appraised value of any portion or all of a fac ility whose value w ill be
reduced or removed from the tax roll s.
(6)

An estimate of the number of jobs that will be created or retained by the

modernization, expansion or new improvements.
(7)

Estimated date of start of construction, le ngth of construction, estimated

value of new improvements to be completed during each year of construction and
estimated d ate of comp letion.
(8)

A n estimate of what the property value subject to abatement will be on

January I immediately following the end of the abate ment period.
11

(9)

In the case of applicants unknown to the Commissioners' Comi, a financial

statement of the individual or corporation filing the application, complete with
letters of credit and other documents which the County may request in order that
the Commissioners' Comi can appropriately evaluate the financial capacity and
other factors of the applicant.

( I0)

The Taxpayer shall make the following assurances in the application:
(a)

That all the information contained in the application is true and

correct.
(b)

That

the

person

s1gnmg

the

application

on

behalf of the

Taxpayer/ Applicant has unrestricted authority to execute the application and
the contract documents on behalf of the Taxpayer/Applicant, and has the
unrestricted authority to obligate the Taxpayer/Applicant to all the terms,
covenants and conditions that will be contained in the agreement.
(c) That construction will

not commence on any of the eligible

improvements until an agreement has been executed with the designating
authority, whether the designating authority is the County, or a municipality.
(d) That the project will not be constructed without first obtaining all
necessary local, state and federal environmental and constrnction permits,
and that the Taxpayer will abide by all conditions of the permits, laws and
ordinances, rules and regulations governing the operation of the project
throughout its economic life.
(e) That the Taxpayer/applicant will abide by all conditions of the
agreement and the Guide lines and Criteria adopted by the Commissioners'
Court applicable to the agreement.

(f) That the planned use of the prope11y will not constitute a hazard to public
health or safety throughout the economic life of the project.
(g) That the applicant will make the specific improvements to the prope1ty
as described in its application.
(h) That although estimates of the cost of the project and the number of jobs
retained or created as a result of the project that are within 85 % of actual
cast and/or number of jobs may be construed to be substantial compliance,
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the actual total cost of the project and actual number of jobs retained or
created shall not be less than the minimum amounts required in the County's
Guidelines required to qualify for tax abatement as a business incentive.

(11)

The applicant will identify the type of legal entity making the application,

such as corporation, partnership, etc. If a corporation, the statement should include
the home state of incorporation, the name and address of the registered agent for
service in Texas, and a commitment to notify the County within sixty days of any
change of the registered agent or status of the corporation. Similar information will
be required of a general or limited Pa1tnership or other legal entity.
( 12)

The application shall contain the name, title and address of the Taxpayer's

local and corporate representatives for the purposes of giving notice.

(13)

In its application, the applicant shall include a statement that it waives all

rights of confidentiality with regard to the contents of its application for tax
abatement as a business incentive otherwise granted under TEX. TAX CODE ANN.
§312 .003.

(14)

The applicant shall agree to reimburse the County for al1 legal fees and any

other expenses that the County incurs in establishing eligibility for granting business
incentives and for reviewing, processing and acting on its application.

Fmther,

applicant shall agree to pay for the costs of an economic impact assessment, if the
County requires one in connection with its application for business incentives. In the
event the County determines an economic impact assessment is required, the
Taxpayer shall be given notice and the opportunity to withdraw its application prior
to commencement of the economic impact assessment, if applicant is unwilling to
pay the total cost of the economic impact assessment. In its application, the Taxpayer
shall agree to pay for all fees and expenses incurred by the County in establishing
eligibility to grant business incentives and processing the application, even though
the Commissioners' Comt ultimately denies the application.

(15)

Any other information that the Commissioners' Comt or Applicant may

deem appropriate to assist the Commissioners' Court in determining whether to
enter into a business incentives agreement with the Applicant.
(16)

If a variance from any prov1s1on in these Guidelines and Criteria ts
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requested, a statement describing the variance, and a detailed statement supporting
the Applicant's reasons for the requested variance must be included.
(c)

Completed Application. Upon

receipt

of

a

completed

application,

the

Commissioners' Court shall mail written notice to the presiding office r of the governing
body of each taxing unit that includes in its boundaries real property that is included in
the application.

Such notice shall be mailed at least seven (7) days before the

Commissioners' Court takes any action on the application. The notice shall include a
copy of the proposed agreement, if the County is the des ignating authority. There shall
be a $1,000 nonrefundable fee payable the County at the time the application is
submitted.
(d)

Economic impact assessment.

After receipt of an application for business

incentives, the Commissioners' Coutt may cause to have prepared an economic impact
assessment setting fo1th the impact of the proposed agreement. The study shall include ,
but not necessarily be limited to, an assessment of the economic effects of the abatement
of taxes. The County shall give at least ten ( I 0) days written notice to the Applicant of
its intent to conduct an economic impact assessment, which notice shall include a
description of the scope of the study.

If the Applicant is unwilling to pay for the

economic impact assessment, it may give notice to the County within seven (7) calendar
days from the date it received notice of the proposed economic impact assessment that
the Applicant is withdrawing its application.

The economic impact assessment may

include any other issue that the Commissioners' Cou1t determines to be appropriate in
cons idering the application, including, without limitation by enumeration, env ironmental
issues, short te rm/ long term effect on issues of adequacy of existing physical plants, need
to increase number of employees in the County, and the impact on the County of any
resulting increased costs as a result of the project and the County's ability to pay such
costs during the abateme nt period.

Section 5
DESIGNATION OF REINVESTMENT ZONE
(a) Authority to Designate Reinvestment Zones.

Reinvestment zones may be

designated by either the Commissioners' Comt for prope1ty located outside the
jurisdiction of any municipality in the County, or by a municipa lity, if the prope1ty is
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located within the jurisdiction of such municipality.
(b) Application for County Designated Reinvestment Zone. An application to the
County for designation of a Reinvestment Zone may be combined with the application
for business incentives.

The application must include information to support the

required findings in subsection (c), inclusive of this section. It must also include a
map showing the boundaries of the proposed reinvestment zone and a legal
description of the proposed reinvestment zone.

Any information contained in the

application for business incentives that answers the requirements for designation of a
reinvestment zone does not need to be duplicated, if the application for designation of
a reinvestment zone and business incentives are combined in one application.
(c)

Designation.

The Commissioners' Comi may not designate an area as a

reinvestment zone until:
(1)

The Commissioners' Comi has held a public hearing on the

designation at which time interested persons shall be entitled to speak and
present evidence for or against the designation; and
(2)

The Commissioners' Court must make the following findings in order

to designate an area as a reinvestment zone:
(a)

The designation would contribute to the retention or expansion of

primary employment; or,
(b) The designation would attract major investment in the zone that would
be a benefit to the prope1iy to be included in the zone; and,
(c)

The designation would contribute to the economic development of the

county.
(d) Notice of Hearing.

Notice of the hearing shall be clearly identified on the

Commissioners' Comi agenda. In addition, notice sha 11 issue as follows:
(I)

Notice of the hearing must be published in a newspaper of general

circulation in the County not later than the 7th day before the date of the
hearing; and
(2) Written notice of the hearing shall be delivered to the presiding officer
of the governing body of each taxing unit that includes in its boundaries real
property that is included in the proposed reinvestment zone. Such notice
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shall be de livered at least 7 days before the hearing. Pu_rsuant to Tex Tax
Code Ann. §3 12.20 1(e) this notice shall be presumed del ivered when
placed in the mai I postage paid and properly addressed to the appropriate
presiding officer.
(e)

Municipality Designated Reinvestment

Zones. If the reinvestment zone is

desig nated by a municipality, to be eligible for tax abatement as a business incentive with
the County, the property must be located in a reinvestment zone and the municipality
must have entered into an agreement for the same project with the applicant no more than
ninety days before the County enters into a n agreement with the same applicant for the
same project.

(f)

Date of Expiration. The designation of a reinvestment zone shall expire five (5)

years after the date of designation. However, the designation of a reinvestment zone that
has expired may be renewed by the County or municipality for peri ods not to exceed five
(5) years.

The expiration of the designation of a reinvestment zone sha ll not affect

ex isting agreements made under these Guide lines and Criteria.

Section 6
AGREEMENTS
(a) Resolution of Commissioners' Court. After approval, the Commissioners' Court
shall formally pass a resolution and execute an agreement w ith the owner of the fac ility
and lessee as required , which shall include those matters contai ned in Texas Tax Code

§3 12.205 and any other terms a nd conditions in the best interests of the County.
(b) Notice to Other Taxing Jurisdictions. If the County is the desig nating authority, it
sha ll deliver w ritte n notice to the presiding officer of the governing body of each other
taxing unit in which the prope11y that is the subject of the agreement is located that the
County intends to enter into an agreement. The notice must be delivered at least 7 days
before the County e nters into the agreement. The notice must also inc lude a copy of the
proposed agreement. The notice shall be presumed to be de livered w hen placed in the
ma il postage paid and properly addressed to the appropriate presiding officer.
(c) Execution/Effective Date. After giving the notices requ ired above, and after making
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the necessary findings, the County may, in its discretion, approve and execute the
agreement. The effective date of the agreement shall be the date that the County's
designated representative or official executes the agreement if the County is the
designating authority.

If a municipality is the designating authority, the effective date of

the agreement shall be the date that the City's designated representative or official
executes the agreement.

Section 7
RECAPTURE
(a)

Conditions of Default. Cure and Termination.

Should the Commissioners'

Court determine that the Taxpayer is in default according to the terms and conditions of
its agreement, the Commissioners' Court shall notify the Taxpayer in writing at the
address stated in the agreement, and if such default is not cured within sixty (60) days
from the date of such notice ("Cure Period"), then the agreement may be terminated by
the Commissioners' Couti. Provided, that upon proof of a curative effort commencing
within sixty (60) days, if construction is required, the Commissioners' Court may extend
the time to complete the curative work, based upon reasonable construction requirements.
(b)

Elements of Default. The following shall be considered elements of default, in the

event that the Taxpayer:

(l)

Allows its ad valorem taxes owed to Calhoun County to become

delinquent without timely and proper protest and/or contest; or
(2) Violates any of the terms and conditions of the abatement agreement, or
any prior or subsequent agreement with the County, or any other taxing
jurisdiction that has granted an agreement to the Taxpayer for any project
that the Commissioners' Coutt has a lso granted business incentives; or
(3) Discontinues producing product or service at the improvements subject
to abatement and described in the application, for any reason excepting fire,
explosion or other casualty or accident or natural disaster for a period of one
year during the abatement period after the facility is completed and begins
producing product or service.
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(4) Violates any written term, covenant, condition, agreement, or promise
of a gift or donation made by the taxpayer to the County, although such may
be extraneous to the agreement, and even though same might be otherwise
legally unenforceable; or
(5)

Makes any material misrepresentations, either in the application or

agreement.
(c) Termination. If, after written notice, the Taxpayer fails to cure within the prescribed
period any specified default, such failure shall be grounds for termination for cause.
Termination of the agreement for cause shall be retroactive to the beginning of the
agreement. Termination shall be effected by resolution of the Commissioners' Court and
written notice mailed to the Taxpayer.
(d)

Non Waiver.

In the event the County fails to act on or enforce any element or

breach that is identified as a default, such failure to act shall not be a waiver of the
County's right to subsequently enforce the same default or any other prior or subsequent
default.
(e)

Recapture. On termination for cause, the Taxpayer shall then become liable for

the payment of all taxes that would have othe1wise become due but for the abatement
agreement for all calendar years during which the abatement agreement was in effect.
Said taxes shall be paid to the Calhoun County Consolidated Tax Office for the credit of
Calhoun County within sixty (60) days from the date of receipt of notice of termination.
All such taxes due shall include statutory penalty and interest from the date they would
otherwise have become delinquent but for the agreement, until the date they are actually
paid.

Section 8
ADMINISTRATION
(a)

Duties of Chief Appraiser. The Chief Appraiser of the County shall, as a normal

consequence of his duties, annually determine an assessment of the real and personal
property comprising the reinvestment zone. Each year, on or before April 1, the Taxpayer
receiving abatement shall furnish the Chief Appraiser with such information as may be

18

reasonably requested. Once value has been established, the Chief Appraiser shall notify
the affected taxing jurisdictions, which have granted tax abatement as a business
incentive in the reinvestment zone, of the amount of the appraisal.
(b)

Compliance Inspections. All compliance inspections will be made only after giving

twenty-four (24) hours notice and will only be conducted in such manner as not to
unreasonably interfere with the construction and/or operation of the facility. All
inspections will be made with one or more representatives of the company or individual
and in accordance with its safety standards.
(c) Annual Evaluations Upon completion of constrnction, the Commissioners' Court
of Calhoun County, or their designees, shall annually evaluate each facility receiving
abatement to ensure compliance with the agreement.
(d) Notice Requirements. Any notice required to be given to Calhoun County hereunder
shall be in writing, and mailed or personally delivered to the County Judge. Notices to the
Taxpayer shall be in writing, and addressed to its designated representative at the address
provided in its application or the agreement.
Section 9
MISCELLANEOUS
(a) Variance. An application for a variance from the provisions of these Guidelines and
Criteria may be made in written form to the Commissioners' Court. The total duration of
abatement shall in no instance exceed ten (I 0) consecutive tax years commencing
January 1 following the effective date of the agreement, including any extension. Such
request shall include a complete description of the circumstances explaining why the
applicant should be granted such variance. Approval of a request for variance requires at
least a three-fomihs (3/4) vote of the Commissioners' Comi.
(b)

Assignments. An abatement agreement may be transferred and assigned by the

holder to a new owner or lessee of the same facility, subject to obtaining written approval
by resolution of the Commissioners' Comi. Approval shall be conditioned upon the
assignee providing whatever proof the Commissioners' Comi may require to show the
assignee's financial capability to carry out all the terms and conditions of the agreement.
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The County reserves the right to reqmre such additional information as it may deem
appropriate to determine not only the assignee's financial capability to carry out the terms
and conditions of the agreement, but also its experience and historical record to determine
that it is in fact capable of operating the project subject to the abatement in such a manner
that it can reasonably be expected to strictly comply with every term, covenant,
condition and assurance contained in the agreement Further, the assignee shall agree
in writing by amendment to the original agreement that it shall be bound by all the
terms, covenants and conditions contained in the original agreement. No assignment or
transfer shall be approved if the pa1ties to the existing agreement, the new owner or new
lessee are liable to Calhoun County or any other taxing unit affected by the agreement for
delinquent taxes, or otherwise in default of any of the terms, covenants or conditions
contained in the agreement. Subject to the foregoing conditions, the Commissioners'
Comt shall not unreasonably withhold approval of any proposed assignment. Any
approval of assignment of the agreement shall not release any previous Taxpayer who has
been a party to the agreement from its obligations under the agreement.
(c) Application for Exemption. It shall be the responsibility of the Taxpayer to perfect
any right of exemption as a result of any agreements entered into with the County. For
each year in which abatement has been authorized by the County under the agreement, it
shall be the responsibility of the Taxpayer to file its annual application with the Calhoun
County Appraisal District for propetty exemption in accordance with the Texas Tax Code
and related administrative regulations.
(d) Effective Date.

These Guidelines and Criteria shaJI be effective for two (2) years,

from June 25, 2017 through June 24, 2019, inclusive.
(e) Sunset Provision. At the end of the two year effective period of these Guidelines
and Criteria, all agreements created pursuant to these provisions will be reviewed by the
Calhoun County Commissioners' Court to determine whether the goals have been
achieved. Based upon that review, the Guidelines and Criteria may be modified, renewed
or eliminated.

In the event that these Guidelines and Criteria are not modified or

renewed, they shall automatically terminate effective June 24, 2019.

20

(() Effect of Modification

01·

Termination. The modification or termination o[ these

Gu idelines and Criteria shall have no effect upon existing agreements entered into while
these Guidelines and Criteria arc in effect.
(g)

Subtitles.

The use of subtitles in these Guidelines and Criteria is strictly for

co1Jvcnie11cc, and shall have

11 0

legal signifi cance whatsoever. The use of the singular

shall include the plural and the use o[ plural shall include the singular when appropriate.
The use of any reference to gender shall include any and all other genders when
appropriate.
(h) Severability. In the event any paragraph, clause, phrase or other provision of these
Guidelines and Criteria should be declared to be unconstitutional, void or othe1wisc
unen forceable the remaining provisions shall remain in fu ll force and effect as if the
unconstitutional, void or otherwise unenforceable provisions had not been included.
Section 10

ADOPTION

Upon motion by Commissioner Lyssy, seconded by Commissioner Hall, the
foregoing resolution to amend these Guidelines and Criteria of the Commissioners' Court
of Calhoun County for Granting Business incentives in Reinvestment ~ones Created in
Calhoun County was approved by a vote of 5 for and O against.
PASSED, ADOPTED AND APPROVED on this 25th day ofMay, 20 17.

COMMISSIONERS' COURT OF
CALHOUN COUNTY, TEXAS

ATTEST:
Auua Goodman, County Cled{

Dy:

C~

flJ lut&rr}

Deputy
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TAB 17

Signature and Certification page, signed and dated by Authorized School District
Representative and Authorized Company Representative (applicant)

See Attached

Texas Comp troller of Public Accounts

Data Analysis and
Transparency
Form 50-296-A

SECTION 16: Authorized Signatures and Applicant Certification
After the application and schedules are complete , an authorized representative from the school district and the business should review the application
documents and complete this authorization page. Attach the completed authorization page in Tab 17. NOTE: If you amend your application , you will need
to obtain new signatures and resubmit this page, Section 16, with the amendment request.

1. Authorized School District Representative Signature
I am the authorized representative for the school district to which this application is being submitted. I understand that this application is a government
record as defined in Chapter 37 of the Texas Penal Code.

print•
here _.!:_~rry W. Nichols

~

Print Name (Authorized School District Representative)

~~r'!• -~Wi-~

Signature (Aut~ed School District Representative)

erintendent _

Title

----

October 5, 2018
Date

2. Authorized Company Representative (Applicant) Signature and Notarization
I am the authorized representative for the business entity for the purpose of filing this application. I understand that this application is a government
record as defined in Chapter 37 of the Texas Penal Code. The information contained in this application and schedules is true and correct to the best of
my knowledge and belief.
I hereby certify and affirm that the business entity I represent is in good standing under the laws of the state in which the business entity was organized
and that no delinquent taxes are owed to the State of Texas.

print•
here
Jack Wu

Vice President

~-

Print Name (Authorized Company Representative (Applicant))

.
sign

here•

~ .

_

. _z-::,..-~

Title

·

Signatur(Authorized Company Representative (Applicant))

GIVEN under my hand and seal of office this, the

NANCY L. MAYER
My Notary ID# 2173374
Expires January 28, 2022

~SIET~
(Notary Seal)

My Comm1ss1on expires:

- L)cR ~a

.
c) ~

-

~~

If you make a false statement on this application, you could be found guilty of a Class A misdemeanor or a state jail felony under Texas Penal
Code Section 37.10.

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/

Pages
50-296-A • 0 3- 17/3

O’HANLON, DEMERATH & CASTILLO
ATTORNEYS AND COUNSELORS AT LAW
808 WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
FACSIMILE: (512) 494-9919

January 11, 2019
Local Government Assistance & Economic Analysis
Texas Comptroller of Public Accounts
P.O. Box 13528
Austin, Texas 78711-3528
RE: (1319) Amended application to the Calhoun County Independent School District from
Formosa Plastics Corporation, Tx
To the Local Government Assistance & Economic Analysis Division:
Enclosed is Amendment001 to Calhoun County Independent School District from Formosa Plastics
Corporation. The following changes have been made:
1. Application page 4, section 8
 Explanation of permit has been added to final paragraph of Tab 5. Formosa received
approval from TCEQ to construct with Amendment 1 of Permit 91780 as PP2 Train 3.
2. Application 5, Section 9
 Question 2 has been updated to February 2019
 Question 5 remains the same. Company has already begun hiring employees.
3. Tab 11 – Maps
 Vicinity map now shows County Border, ISD Border and Reinvestment Location
 PP3 map has been updated showing qualified property and Reinvestment Boundary
Labeled
4. Tab 14 Schedules – Schedule C
 Schedule C has corrected wage
 Column A still explained in Man Hours. Construction employees our contractors and will
not be full time employees of Formosa.
5. New Signature page has been attached
A copy of the application will be submitted to the Calhoun County Appraisal District.
Sincerely,

Kevin O’Hanlon
School District Consultant
Cc: Calhoun County Appraisal District
Formosa Plastics Corp., Tx

1319-Calhoun-Formosa-Amen dment001
January 11 , 2019

Texas Comp troller of Public Accounts

TAB

Data Analysis and
Transparency
Form 50-296-A

ATTACHMENT
Pages 1 through 11 of Application

2

Proof of Payment of Application Fee

3

Documentation of Combined Group membership under Texas Tax Code 171.0001(7), history of tax default, delinquencies and/or material
litigalion (if applicable)

4

Detailed description of the project

5

Documentation to assist in determining if limitation is a determining factor

6

Description o f how project is located in more than one district, including list of percentage in each district and, if determined to be a single
unified project, documentation from the Office of the Governor (if applicable)

7

Description of Qualified Investment

8

Description of Qualified Property

9

Description of Land

10

Description of all property not eligible to become qualified property (if applicable)

11

Maps that clearly show:
a) Project vicinity
b) Qualified investment including location of tangible personal propertry to be placed in service during the qualifying time period and
buildings to be constructed during the qualifying lime period
c) Qualified property including location of new buildings or new improvements
d) Existing property
e) Land location within vicinity map
f)

Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed boundaries and size

Note: Electronic maps should be high resolution files. Include map legends/markers.
12

Request for Waiver of Job Creation Requirement and supporting information (if applicable)

13

Calculation of three possible wage requirements with TWC documentation

14

Schedules A 1, A2, B, C and D completed and signed Economic Impact (if applicable)

15

16

Economic Impact Analysis, other payments made in the state or o ther economic information (if applicable)
Description o f Reinvestment or Enterprise Zone, including:
a)
b)
c)
d)

evidence that the area qualifies as a enterprise zone as defined by the Governor's OHice
legal description of reinvestment zone·
order, resolution or ordinance establishing the reinvestment zone•
guidelines and criteria for creating the zone'

• To be s ubmitted w it h application or befo re d at e o f final applicatio n approval by school board
17

Signature and Certification page, signed and dated by Authorized School District Representative and Authorized Company Representative

(applicant)

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/

Page9
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Pages 1-9 of Application

1319--Calhoun-Formosa-Arnendment001
January 11 , 2019
Dat,1 Analysis and

Texas Comptroller of Public Accounts

Transparency
form S0- 296-A

SECTION 9: Projected Timeline
1. Application approval by school board , ........................... ... ........ ... .................... • . _ _ __April
__ __0
2_19
_

_ _ _

2. Commencement of construction .. . .• .... .. . .. ....• . . • ..... . ...... . . .... , , • , ... . , • , , . , .. , , , . ...... •. _ _ _
F_e_b_r_
u_
a...;ry:..._2_0_1_9___
3. Beginning of qualifying time period .... ...... .... .................. • .... . , , , ....... , • , , .. . , , . , •.. . , , _ _ _A
_p
_ril_1
_,_2_0_19
___

_0_2_2_
4, First year of limitation , .... . ...... . . . . ... , , . • ...... . .. ... . . .. , .... .. ...... . • ...... . ...... • ..•.. . . . _ __ __2

____

5. Begin hiring new employees ...... .. .............. .. . .....• ... • ................... , . , ....... , .. , . , , _ _ __ _

2_0_1_8_____

6. Commencement of commercial operations .. .. , .. ..... ...... .. .... . ... . . .. . ........ .. .... . .. . , ... . .

2020

7.

Do you propose to construct a new building or to erect or affix a new improvement after your application review
start date (date your application is rr1ally determined to be complete)? ........................ . ........ .. ........ •

Yes

O

No

Note: Improvements made before that time may not be considered qualified property.
8. When do you anticipate the new buildings or improvements will be placed in service?

...... . . , .. ' ..... , , ..... .

---- -2020
- - ----

SECTION 10: The Property
1.

Calhoun

Identify county or counties in which the proposed project will be located

2. Identify Central Appraisal District (CAD) that will be responsible for appraising the property _ _ __ __ _

C
_a
_lh_o_u_n_ C_o_u_n
_t...:.y______ _

3 . Will this CAD be acting on behalf of another CAD to appraise this property? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

0

Yes

[ { ] No

4. List all taxing entities that have jurisdiction tor the property, the portion of project within each entity and tax rates for each entity:
County:

Calhoun 100%, .49

N/A

Hospital District:

(Name, tax rate and percent of project)

Water District:

Other {describe):

Ground Water District 100%, .0098
(Name, tax rare and percent of project)

(Name, tax rate and percent of project)

Calhoun Port Authority 100% .001

N/A

Cily:

(Name, tax rate and percent of project)

N/A

Other (describe):

(Name, tax rate and percent of project)

(Name, tax rate and percent of proJect)

5. Is the project located entirely within the ISO listed in Section 1?

Yes

Sa. If no, attach in Tab 6 additional information on the project scope and size to assist in the economic analysis.
6. Did you receive a determination from the Texas Economic Development and Tourism Office that this proposed project and at least
one other project seeking a limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d-2)? . . . . . . . .

D

Yes

No

6a. If yes, attach in Tab 6 supporting documentation from the Office of the Governor.
SECTION 11 : I n v cstmc n t
NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value
limitation vary depending on whether the school district is classified as Subchapter B or Subchapter C, and the taxable value of the property within the school
district. For assistance in determining estimates of these minimums, access the Comptroller's website at comptroller.texas.gov/economy/local/ch313/.

1. At the time of application, what is the estimated minimum qualified investment required for this school district? .....• _ _ _
3_0_,0
_0
_0_,0_0_0_._0_0_

_ _

2. Whal is the amount of appraised value limitation for which you are applying?, ...... , ....... , , , .... , .. , . , .... , _ __3
_0_,0_0_0_,_
0_0_0 .0_0___

Note: The property value limitation amount is based on property values available at the time of application and
may change prior to the execution of any final agreement.
3. Does the qualified investment meet the requirements ofTax Code §313.021(1)? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Yes

O

No

4. Attach a description of the qualified investment (See §313.021(1).) The description must include:
a. a specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised
value limitation as defined by Tax Code §313.021 (Tab 7);
b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your minimum
qualified investment (Tab 7); and
c. a detailed map of the qualified investment showing location of tangible personal property to be placed in service during the qualifying time
period and buildings to be constructed during the qualifying time period, with vicinity map (Tab 11 ).
5. Do you intend to make at least the minimum qualified investment required by Tax Code §313.023 (or §313.053 for
Subchapter C school districts) for the relevant school district category during the qualifying time period? ....... . .. .

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/

Yes

O

No

Page 5
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1319-Calhoun- Formosa-Amendment00 1
January 11 , 2019

Documentation to assist in determining if limitation is a determining factor

The Applicant is a wholly-owned subsidiary of Formosa Plastics Group,aTaiwan. As such, the
Applicant competes with other members ofahe Formosa Plastics Groupafor approval of a
pottion of the group's capital investment budget to fund thea:;apital investment necessary to
construct the Projcct.al'v1orcovcr, the Formosa Pl astics Group has the ability to invest, locate and
develop new<IJrojects, such asathe oneahat is the subject of this application, in numerous
locations throughout the world.

The Applicantrowns andaoperates the Point Comfort Complex where the Project would be sited
on unimproved landaif the Point Comfort locationawere chosen as the siteafor theaProject.

Formosaa Plastics takes a disciplined,a long-term approacha toa investing, regardlessa of the
economic cycleaandathe geographica location.a We consistently seek new global investment
opportunities thata createavaluea for ourashareholders. Ourabusiness model is toaconducta an
extensive evaluation before.a wea make any final investment decision.a A projecta teama is
evaluatingathese opportunitiesawithaa focusaonaglobal logistic capabilities, efficiency, scale and
siteaintegration. The proposeanew facility couldaalso beaconstructedaataouraLouisiana facility.
Formosaa Plastics hasaana entirea investment plana fora mu Iti plea stages ofadevelopment.a Point
Comfort has already beenachosen for twoapieces of theafinal investment plan,abut eachaunit can
bealocatedaatmny site.a TheaPP3 unita:loesanot require any specificamaterialsathatawould require
the plantato locate inaPointaComfort.
Competitive abatement programsaforathcaproposedanewafacility exist inaalternative locations.
Theaimpact of theaproperty taxaburden on the economicareturn ofahe proposed.anew facility is a
critical factor in theaA.pplicant's siteaselection evaluationaandadecision,aas well as in obtaining
approval for the Projectaintemally within theaFormosaaPlasticsagroup. Calhoun County JSD's
maintenance and operationsa (M&O} tax rate represents approximatelya 40% of thea total
prope11y tax burdcna imposed ona taxable propertya locateda at thea Pointa Comforta location.
Consequently, a limitation onaappraisedavalue underaChaptera3 l 3 of thcaTexasaTax Code is a
determining factor inatheaApplicant's decisionatoainvest capital and constructatheaProjectainathe
State ofafexas.
Formosa has made announcements regarding development ata the Pointa Comforta location.
Theseaannouncementsarelateatoathe newaproj ectsathatahaveaal read yabeen approved byaFormo sa.
As statedaabove, the limitation on appraisedavalue isanecessary to thea::leterminationato locate at
the PointaComfo11 site.a
Fonnosaa hasa receiveda approvala froma thea Texasa Commissiona ona Environmentala Quality
{TCEQ) toaconstructa witha Amendmenta la ofa Permita 91780a asa PP2 Traina 3.a

1319-Calh oun-Formosa-Amendment001
January 11, 2019

TABll

Maps that clearly show:
•

Project vicinity, Qualified Investment & property, Existing Property, Land Location
and Reinvestment Zone

SEE ATTACHED MAPS

1/10/2019

Texas School District Locator 1319-Calhoun-Formosa-Amendment00 1
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TAB 14

Schedules Al, Al, 8, C, and D completed and signed Economic Impact

See attached Exce l Spreadsheet

1319 Calhoun-Formosa-Amendment001
January 11, 2019

Schedule C: Employment Information
Date:

10/4/18
Form 50-296A

Applicant Name: FORMOSA PLASTICS CORPORATION, TX

Revised May 2014

ISD Name: CALHOUN COUNTY
Construction
Column A

Qualifying Jobs

Non-Qualifying Jobs
Column B

Column C

Column D

Column E

Average annual wage of
new qualifying jobs

Number of Construction
FTE's or man-hours
(specify)

Average annual wage rates
for construction workers

Number of non-qualifying
jobs applicant estimates it
will create (cumulative)

Number of new qualifying
jobs applicant commits to
create meeting all criteria of
Sec. 313.021(3)
(cumulative)

70,000 man-hours/ Month

$67,000.00

0

0

38,000 man-hours / Month

$67,000.00

5

10

$

61,646.20

15

10

$

61,646.20

15

10

$

61,646.20

2023

15

10

$

61,646.20

2024-2025

2024

15

10

$

61,646.20

6

2025-2026

2025

15

10

$

61,646.20

7

2026-2027

2026

15

10

$

61,646.20

8

2027-2028

2027

15

10

$

61,646.20

9

2028-2029

2028

15

10

$

61,646.20

10

2028-2029

2028

15

10

$

61,646.20

11
through
25

2029-2044

2029-2044
15

10

$

61,646.20

Year

School Year
(YYYY-YYYY)

Tax Year
(Actual tax year)
YYYY

0

2018-2019

2018

0

2019-2020

2019

1

2020-2021

2020

2

2021-2022

2021

3

2022-2023

2022

4

2023-2024

5

Each year prior to start of
Value Limitation Period
Insert as many rows as necessary

Value Limitation Period
The qualifying time period could overlap the
value limitation period.

Years Following
Value Limitation Period

Notes: See TAC 9.1051 for definition of non-qualifying jobs.
Only include jobs on the project site in this school district.
Are the cumulative number of qualifying jobs listed in Column D less than the number of qualifying jobs required by statute?
qualifying jobs in Subchapter B districts, 10 qualifying jobs in Subchapter C districts)
If yes, answer the following two questions:

(25

X

Yes

No

C1a. Will the applicant request a job waiver, as provided under 313.025(f-1)?

Yes

No

C1b. Will the applicant avail itself of the provision in 313.021(3)(F)?

Yes

No

C1.

1319-Calhoun- Formosa-Amendment00 1
January 11 , 2019

TAB 17

Signature and Certification page, signed and dated by Authorized School District
Representative and Authorized Company Representative (applicant)

See Attached

1319-Calhoun-Formosa-Amendment001
January 11, 2019

[J-.' I A,1.ii. .,..

Texas Comptroller of Public Accounts
-
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•,(r: I I(_ 1r I I,, A.illh ,1111d\1111, ,111r,~. ,,.,, I •\1 ,,,1, ,,,., , ,., ,,1,. " ' 1,11,
After the application and schedules are comp'ete, an auu,orized representative from the school district and the ousiness should review the application
documents and complete this authonzation page Attach lhe completed authorization page in Tab 17. NOTE: ti you amend your application. you will need
to obtain new signatures and resubmit this page, Section 16, with the amendment request.

1. Authorized School Dlatrtct Representative Signature
I am the authorized representat,ve for the school district to which this application Is be,ng submitted I understand that this apphcat1on ,s a government
record as defined in Chapter 37 of the Texas Penal Code.

Superintendent
T11,,e

s,gna

hoot Disrnct Represemative)

2. Authorized Company Representative (Applicant) Signature and Notarization
I am the authorized representative for the business entity tor the purpose of filing th,s appllcallon. I understand that this application 1s a government
record as defined 1n Chapter 37 al the Texas Penal Code. The information contained ,n th s application and schedules 1s true and correct to the best or
my knowledge and belief.
t hereby certify and affirm that the busmess entily I represent is ,n good standing under lhe laws or the state in which the business entity was organized
and that no delinquent taxes are owed to the State of Texas.

print•
here Jack Wu

Vice President

Print Name (Aurhor,zed Company Representar111e ( Applicenr)J

-------------

T,Ue

1I I/IIl

elgn •
here
rllomed Company Represt1nra1rve (App,-,canl))

,ilo 1j

GIVEN under my hand and seal of office th!s, the

NANCY L MAYER
My Notary ID I 2173374
Expire$ Jaooaiy 28, 2022

(NOI.Bry Soal/

-1L _

day of

_,,_.._""....,._.'-iJ--- -- -

My Commission exp11es·

If you make a false statement on this applleatlon, you could be found guilty of a Class A misdemeanor cw a state jail felony under Texas Penal
Code Section 37.10.

For more lnfonn1tlon, visit our websrte-. comptroUer.tex1s.gov/economynocaVch31 'J/
~1.z•~• A• 01-1

I

O’HANLON, DEMERATH & CASTILLO
ATTORNEYS AND COUNSELORS AT LAW
808 WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
FACSIMILE: (512) 494-9919

February 22, 2019
Local Government Assistance & Economic Analysis
Texas Comptroller of Public Accounts
P.O. Box 13528
Austin, Texas 78711-3528
RE: (1319) Supplement001 to the Calhoun County Independent School District from
Formosa Plastics Corporation, Tx
To the Local Government Assistance & Economic Analysis Division:
Enclosed is Supplement001 to Calhoun County Independent School District from Formosa Plastics
Corporation. The following changes have been made:
1. Application page 5, section 9
 Question 4: First year of limitation was changed to 2020
2. Tab 11 – Maps
 Map of existing 313s in relation to Application #1319
 Map of existing 313s in relation to Applicatoin #1319 – Project #1227 EG2
 Map of Qualified Property/Investment of 1319
A copy of Supplement001 will be submitted to the Calhoun County Appraisal District.
Sincerely,

Kevin O’Hanlon
School District Consultant
Cc: Calhoun County Appraisal District
Formosa Plastics Corp., Tx

1319-ca lhoun-formosa-supplement001
Feb
:J ::t:i l',i,alys1s and

Texas Comptroller of Public Accounts

Transparency

Form 50-296-A

SECTION 9: Projected Timeline

April 2019

1. Application approval by school board

----

2. Commencement of construction .

February 2019

3. Beginning of qualifying time period

April 1, 2019

4. First year of limitation

. .

. . . . ..

2020

------------

5. Begin hiring new employees ...

2018

6. Commencement of commercial operations

2020

7.

Do you propose to construct a new building or to erect or affix a new improvement after your application review
start date (date your application is finally determined to be complete)?

Yes

D

No

Note: Improvements made before that time may not be considered qualified property.

2020

8. When do you anticipate the new buildings or improvements will be placed in service?

SECTION 10:The Property

Calhoun

1. Identify county or counties in which the proposed project will be located

Calhoun County

2. Identify Central Appraisal District (CAD) that will be responsible for appraising the property
3. Will this CAD be acting on behalf of another CAD to appraise this property?

O

Yes

[Z] No

4. List all taxing entities that have jurisdiction for the property, the portion of project within each entity and tax rates for each entity:
county: _ _ _ _ _ _Calh_u______________
___o_n 100o/co, .49
_

N/A

Hospital District:

(Name, tax rate and percent of project)

Water District:

(Name, tax rate and percent of project)

Other (describe):

_ C_a________
_lhoun Port Autho____________
____rity 100o/co, 001

N/A

City:

(Name, tax rate and percent of project)

Ground Water District 100%, .0098
(Name, tax rat.e and percent of project)

N/A

Other (describe):

(Name, tax rate and percent of project)

(Name, tax rate and percent of project)

5. Is the project located entirely within the ISD listed in Section 1?

Yes

D

Yes

[Z] No

No

5a. If no, attach in Tab 6 additional information on the project scope and size to assist in the economic analysis.
6. Did you receive a determination from the Texas Economic Development and Tourism Office that this proposed project and at least
one other project seeking a limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d-2)? .

D

6a. If yes, attach in Tab 6 supporting documentation from the Office of the Governor.

SECTION 11 : Investment
NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value
limitation vary depending on whether the school district is classified as Subchapter B or Subchapter C, and the taxable value of the property within the school
district. For assistance in determining estimates of these minimums, access the Comptroller's website at comptroller.texas.gov/economy/local/ch313/.

1. At the time of application, what is the estimated minimum qualified investment required for this school district? .

30,000,000.00

2. What is the amount of appraised value limitation for which you are applying?.

30,000,000.00

Note: The property value limitation amount is based on property values available at the time of application and
may change prior to the execution of any final agreement.

3. Does the qualified investment meet the requirements of Tax Code §313.021 (1 )? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Yes

D

No

4. Attach a description of the qualified investment [See §313.021 (1 ).] The description must include:
a. a specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an ap praised
value limitation as defined by Tax Code §313.021 (Tab 7);
b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your minimum
qualified investment (Tab 7); and
c. a detailed map of the qualified investment showing location of tangible personal property to be placed in service during the qualifying time
period and buildings to be constructed during the qualifying time period, with vicinity map (Tab 11).
5. Do you intend to make at least the minimum qualified investment required by Tax Code §313.023 (or §313.053 for
Subchapter C school districts) for the relevant school district category during the qualifying time period? . . . .
For more information, visit our website: comptroller.texas.gov/economy/local/ch313/

IZ] Yes

D

No
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O’HANLON, DEMERATH & CASTILLO
ATTORNEYS AND COUNSELORS AT LAW
808 WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
FACSIMILE: (512) 494-9919

March 19, 2019
Local Government Assistance & Economic Analysis
Texas Comptroller of Public Accounts
P.O. Box 13528
Austin, Texas 78711-3528
RE: (1319) Supplement002 to the Calhoun County Independent School District from
Formosa Plastics Corporation, Tx
To the Local Government Assistance & Economic Analysis Division:
Enclosed is Supplement002 to Calhoun County Independent School District from Formosa Plastics
Corporation. The following changes have been made:
1. Tabs 7 & 8: Removed Automated Storage and Retrieval System
2. Updated schedule B
A copy of Supplement002 will be submitted to the Calhoun County Appraisal District.
Sincerely,

Kevin O’Hanlon
School District Consultant
Cc: Calhoun County Appraisal District
Formosa Plastics Corp., Tx

1319-calhouncounty-formosa-supplement002
March 19, 2019

Description of Qualified Investment
The proposed improvements for which the tax limitation is sought will include the PP3 Unit.
PP3 Unit

Propylene monomer and some ethylene monomer are combined in the presence of catalyst in two
horizontal agitated reactors in series to create polypropylene powder. The powder is then fed into an
extruder along with a specific additive recipe which gives the polymer its required properties. The
polymer is melted and extruded into strands, and then cut into small pellets. These pellets are transpo11ed
to holding silos to prepare for loading and shipping to customers. The pellets will be transferred to other
silos after quality control evaluations then to bagging, boxing or transferred to bulk truck or Seabulk
shipping. These pellets are for domestic and exp011 shipping.
The major components of this unit include:
•
•
•
•
•
•
•
•
•
•

Propylene and Ethylene Feed Stock Piping
Reactor Vessels
Extrusion System
Blending and Loading Silos
Product Loading Area
Compressors
Pumps
Instrumentation
Utility Steam, Electricity, Nitrogen, Water
Form-Fill Seal Packing Equipment

1319-calhouncounty-formosa-supplement002
March 19, 2019

Description of Qualified Property
The proposed improvements for which the tax limitation is sought will include the PP3 Unit.
PP3 Unit

Propylene monomer and some ethylene monomer are combined in the presence of catalyst in two
horizontal agitated reactors in series to create polypropylene powder. The powder is then fed into an
extruder along with a specific additive recipe which gives the polymer its required properties. The
polymer is melted and extruded into strands, and then cut into small pellets. These pellets are transported
to holding silos to prepare for loading and shipping to customers. The pellets will be transferred to other
silos after quality control evaluations then to bagging, boxing or transferred to bulk truck or Seabulk
shipping. These pellets are for domestic and export shipping.
The major components of this unit include:
•
•
•
•
•
•
•
•
•
•

Propylene and Ethylene Feed Stock Piping
Reactor Vessels
Extrusion System
Blending and Loading Silos
Product Loading Area
Compressors
Pumps
Instrumentation
Utility Steam, Electricity, Nitrogen, Water
Form-Fill Seal Packing Equipment

Schedule B: Estimated Market And Taxable Value (of Qualified Property1319-calhouncounty-formosa-supplement002
Only)
Date:

March 19, 2019

10/4/18

Form 50-296A

Applicant Name: FORMOSA PLASTICS CORPORATION, TX
ISD Name: CALHOUN COUNTY

Revised May 2014

Qualified Property

Each year prior to start of
Value Limitation Period
Insert as many rows as necessary

Value Limitation Period

Continue to maintain
viable presence

Tax Year
(Fill in actual tax Estimated Market Value of
Land
year)
YYYY

Estimated Total Market
Value of new buildings or
other new improvements

Estimated Taxable Value
Estimated Total Market
Value of tangible personal
property in the new
buildings or "in or on the
new improvements"

Market Value less any
exemptions (such as
pollution control) and
before limitation

Year

School Year
(YYYY-YYYY)

0

2018-2019

2018

0

2019-2020

2019

$23,190.00
$23,190.00

$0.00
$0.00

$23,190.00
$23,190.00

$23,190.00
$23,190.00

$23,190.00
$23,190.00

1

2020-2021

2020

$23,190.00

$80,000,000.00

$80,023,190.00

$80,023,190.00

$30,000,000.00

2

2021-2022

2021

$23,190.00

$120,000,000.00

$120,023,190.00 $120,023,190.00

$30,000,000.00

3

2022-2023

2022

$23,190.00

$114,000,000.00

$114,023,190.00 $114,023,190.00

$30,000,000.00

4

2023-2024

2023

$23,190.00

$108,300,000.00

$108,323,190.00 $108,323,190.00

$30,000,000.00

5

2024-2025

2024

$23,190.00

$102,885,000.00

$102,908,190.00 $102,908,190.00

$30,000,000.00

6

2025-2026

2025

$23,190.00

$97,740,750.00

$97,763,940.00

$97,763,940.00

$30,000,000.00

7

2026-2027

2026

$23,190.00

$92,853,712.50

$92,876,902.50

$92,876,902.50

$30,000,000.00

8

2027-2028

2027

$23,190.00

$88,211,026.88

$88,234,216.88

$88,234,216.88

$30,000,000.00

9

2028-2029

2028

$23,190.00

$83,800,475.53

$83,823,665.53

$83,823,665.53

$30,000,000.00

10 2029-2030

2029

$23,190.00

$79,610,451.75

$79,633,641.75

$79,633,641.75

$30,000,000.00

11 2030-2031

2030

$23,190.00

$75,629,929.17

$75,653,119.17

$75,653,119.17

$75,653,119.17

12 2031-2032

2031

$23,190.00

$71,848,432.71

$71,871,622.71

$71,871,622.71

$71,871,622.71

13 2032-2033

2032

$23,190.00

$68,256,011.07

$68,279,201.07

$68,279,201.07

$68,279,201.07

14 2033-2034

2033

$23,190.00

$64,843,210.52

$64,866,400.52

$64,866,400.52

$64,866,400.52

15 2034-2035

2034

$23,190.00

$61,601,049.99

$61,624,239.99

$61,624,239.99

$61,624,239.99

16 2035-2036

2035

$23,190.00

$58,520,997.49

$58,544,187.49

$58,544,187.49

$58,544,187.49

17 2036-2037

2036

$23,190.00

$55,594,947.62

$55,618,137.62

$55,618,137.62

$55,618,137.62

18 2037-2038

2037

$23,190.00

$52,815,200.24

$52,838,390.24

$52,838,390.24

$52,838,390.24

19 2038-2039

2038

$23,190.00

$50,174,440.23

$50,197,630.23

$50,197,630.23

$50,197,630.23

2039

$23,190.00

$47,665,718.21

$47,688,908.21

$47,688,908.21

$47,688,908.21

2040

$23,190.00

$45,282,432.30

$45,305,622.30

$45,305,622.30

$45,305,622.30

2041

$23,190.00

$43,018,310.69

$43,041,500.69

$43,041,500.69

$43,041,500.69

23 2042-2043

2042

$23,190.00

$40,867,395.15

$40,890,585.15

$40,890,585.15

$40,890,585.15

24 2043-2044

2043

$23,190.00

$38,824,025.40

$38,847,215.40

$38,847,215.40

$38,847,215.40

25 2044-2045

2044

$23,190.00

$36,882,824.13

$36,906,014.13

$36,906,014.13

$36,906,014.13

Additional years for
25 year economic impact 20 2039-2040
as required by
21 2040-2041
313.026(c)(1)
22 2041-2042

Notes: Market value in future years is good faith estimate of future taxable value for the purposes of property taxation.
Only include market value for eligible property on this schedule.

Final taxable value for I&S
after all reductions

Final taxable value for
M&O after all reductions

Attachment B
Franchise Tax Account Status

Franchise Tax Account Status
As of : 08/30/2019 12:26:56

This page is valid for most business transactions but is not sufficient for filings with the Secretary of State

FORMOSA PLASTICS CORPORATION, TEXAS
Texas Taxpayer Number 12223554648
Mailing Address 9 PEACH TREE HILL RD LIVINGSTON, NJ 07039-5702

0

Right to Transact Business in ACTIVE
Texas
State of Formation DE

Effective SOS Registration Date 05/15/1981
Texas SOS File Number 0005107506
Registered Agent Name CORPORATION SERVICE COMPANY D 8 A+
Registered Office Street Address 211 E. 7TH STREET SUITE 620 AUSTIN, TX 78701

Attachment C
State Comptroller's Certification

GLENN REGAR

TEXAS COMPTROLLER OF PUBLIC ACCOUNTS
P.O.Box 13528 • Austin,TX 78711-3528

April 9, 2019

Larry Nichols
Superintendent
Calhoun County Independent School District
5 2 5 North Commerce Street
Port Lavaca, Texas 77979
Re:

Certificate for Limitation on Appraised Value of Property for School District
Maintenance and Operations taxes by and between Calhoun County Independent
School District and Formosa Plastics Corporation, TX, Application 1319

Dear Superintendent Nichols:
On January 29, 2019, the Comptroller issued written notice that Formosa Plastics
Corporation (applicant) submitted a completed application (Application 1319) for a
limitation on appraised value under the provisions of Tax Code Chapter 313. 1 This
application was originally submitted on October 5, 2018, to the Calhoun County
Independent School District (school district) by the applicant.
This presents the results of the Comptroller's review of the application and determinations
required:
1) under Section 313.02S(h) to determine if the property meets the requirements of
Section 313.024 for eligibility for a limitation on appraised value under Chapter 313,
Subchapter C; and
2) under Section 313.02S(d), to issue a certificate for a limitation on appraised value of
the property and provide the certificate to the governing body of the school district
or provide the governing body a written explanation of the Comptroller's decision
not to issue a certificate, using the criteria set out in Section 313.026.

Determination required by 313.025(h)
Sec. 313.024(a)
Sec. 313.024(b)

1

Applicant is subject to tax imposed by Chapter 171.
Applicant is proposing to use the property for an eligible project.

All Statutory references are to the Texas Tax Code, unless otherwise noted.

Comptroller.Texas.Gov

•

512·463-4000

•

TollFreel-800-531-5441

•

Fax512-305-9711

Sec. 313.024(d)

Sec. 313.024(d-2)

Applicant has committed to create the required number of new
qualifying jobs and pay all jobs created that are not qualifying jobs a
wage that exceeds the county average weekly wage for all jobs in the
county where the jobs are located.
Not applicable to Application 1319.

Based on the information provided by the applicant, the Comptroller has determined that
the property meets the requirements of Section 313.024 for eligibility for a limitation on
appraised value under Chapter 313, Subchapter C.
Certificate decision required by 313.025(d)
Determination required by 313.026(c)(l)
The Comptroller has determined that the project proposed by the applicant is reasonably
likely to generate tax revenue in an amount sufficient to offset the school district's
maintenance and operations ad valorem tax revenue lost as a result of the agreement
before the 25th anniversary of the beginning of the limitation period, see Attachment B.
Determination required by 313.026(c)(2)
The Comptroller has determined that the limitation on appraised value is a determining
factor in the applicant's decision to invest capital and construct the project in this state,
see Attachment C.
Based on these determinations, the Comptroller issues a certificate for a limitation on
appraised value. This certificate is contingent on the school district's receipt and
acceptance of the Texas Education Agency's determination per 313.025(b-1).
The Comptroller's review of the application assumes the accuracy and completeness of the
statements in the application. If the application is approved by the school district, the
applicant shall perform according to the provisions of the Texas Economic Development
Act Agreement (Form 50-826) executed with the school district. The school district shall
comply with and enforce the stipulations, provisions, terms, and conditions of the
agreement, applicable Texas Administrative Code and Chapter 313, per TAC 9.1054(i)(3).
This certificate is no longer valid if the application is modified, the information presented in
the application changes, or the limitation agreement does not conform to the application.
Additionally, this certificate is contingent on the school district approving and executing
the agreement by December 31, 2019.
Nate that any building or improvement existing as of the application review start date of
January 29, 2019, or any tangible personal property placed in service prior to that date may
not become "Qualified Property" as defined by 313.021(2) and the
Texas Administrative Code.
Comptroller.Texas.Gov

•

512-463-4000

•

Tol1Free1-800-531-5441

•

Fax512-305-9711

Should you have any questions, please contact Will Counihan, Director, Data Analysis &
Transparency, by email at will.counihan@cpa.texas.gov or by phone toll-free at
1-800-531-5441, ext. 6-0758, or at 512-936-0758.
Sincerely,

~~~ ~~

Lisa Craven
Deputy Comptroller
Enclosure
cc: Will Counihan

Comptroller.Texas.Gov

•

512-463-4000

•

TollFreel-800-531-5441

•

Fax512-305-9711

Attachment A - Economic Impact Analysis
The following tables summarize the Comptroller's economic impact analysis of Formosa Plastics Corporation, TX
(project) applying to Calhoun County Independent School District (district), as required by Tax Code, 313.026 and
Texas Administrative Code 9.1055(d)(2).
Table 1 is a summary of investment, employment and tax impact of Formosa Plastics Corporation, TX.

Applicant
Tax Code, 313.024 Eligibility Category
School District
2017-2018 Average Daily Attendance
County

Formosa Plastics Corporation, TX
Manufacturing
Calhoun County ISO

3,593
Calhoun County

Proposed Total Investment in District

$200,000,000

Proposed Qualified Investment

$200,000,000

Limitation Amount

$30,000,000

Qualifying Time Period [Full Years)

2020-2021

Number of new qualifying jobs committed to by applicant
Number of new non-qualifying jobs estimated by
applicant
Average weekly wage of qualifying jobs committed to by
applicant
Minimum weekly wage required for each qualifying job by
Tax Code, 313.021[5)[8)
Minimum annual wage committed to by applicant for
qualified jobs

10
15
$1,185.50
$1,185.50
$61,646

Minimum weekly wage required for non-qualifying jobs

$1,266

Minimum annual wage required for non-qualifying jobs

$65,807

Investment per Qualifying Job

$20,000,000

Estimated M&O levy without any limit [15 years)

$13,623,250

Estimated M&O levv with Limitation (15 years)

$6,679,864

Estimated gross M&O tax benefit [15 years)

$6,943,386

Table 2 is the estimated statewide economic impact of Formosa Plastics Corporation, TX (m odeled).
Employment
Personal Income
Direct
Indirect + Induced
Total
Direct Indirect + Induced Total
Year
$4,068,000 $6,346,000
2019
34
49
83 $2,278,000
$7,020,503 $9,172,000
2020
33
84 117.367 $2,151 ,497
25
126 $1,603,567
$8,741,433 $10,345,000
2021
101
$9,704,433 $11,308,000
2022
25
104
129 $1 ,603,567
25
129 $1,603,567
$10,366,433 $11,970,000
2023
104
2024
25
102
127 $1 ,603,567
$10,814,433 $12,418,000
25
2025
124 $1,603,567
$11,202,433 $12,806,000
99
25
$11,549,433 $13,153,000
2026
97
122 $1,603,567
25
$11,923,433 $13,527,000
2027
96
121 $1,603,567
25
95
120 $1,603,567
$12,341,433 $13,945,000
2028
25
$12,824,433 $14,428,000
2029
94
119 $1,603,567
25
118 $1,603,567
$13,276,433 $14,880,000
2030
93
25
119 $1,603,567
$13,856,433 $15,460,000
2031
94
2032
25
95
120 $1,603,567
$14,563,433 $16,167,000
2033
25
121 $1,603,567
$15,325,433 $16,929,000
96
2034
25
97
122 $1,603,567
$16,188,433 $17,792,000
Source: CPA REM!, Formosa Plastics Corporation, TX

Table 3 examines the estimated direct impact on ad valorem taxes to the region if all taxes are assessed.

Calhoun
Calhoun
Calhoun County CountylSD
County ISD
ISDM&OTax M&Oandl&S
Levy
l&STaxLevy
Tax Levies

Estimated
Estimated
Taxable Value Taxable Value
for l&S
forM&O
Year

Tax Rate*
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034

$80,023,190
$120,023,190
$114,023,190
$108,323,190
$102,908,190
$97,763,940
$92,876,903
$88,234,217
$83,823,666
$79,633,642
$75,653,119
$71,871,623
$68,279,201
$64,866,401
$61,624,240

$80,023,190
$120,023,190
$114,023,190
$108,323,190
$102,908,190
$97,763,940
$92,876,903
$88,234,217
$83,823,666
$79,633,642
$75,653.119
$71,871,623
$68.279,201
$64,866,401
$61,624,240

Total
Source: CPA, Formosa Plastics Corporation, TX
'Tax Rate per $100 Valuation

Calhoun
County Tax
Levy

Calhoun
County
Calhoun
County Port Groundwater
Authority Tax District Tax Estimated Total
Levy
Levy
Property Taxes

0.2535

1.0400

0.4900

0.0010

0.0098

$202,859
$304,259
$289,049
$274,599
$260,872
$247,832
$235,443
$223,674
$212,493
$201,871
$191,781
$182,195
$173,088
$164,436
$156,217

$832,241
$1,248,241
$1,185,841
$1,126,561
$1,070,245
$1,016,745
$965,920
$917,636
$871,766
$828,190
$786,792
$747,465
$710,104
$674,611
$640,892

$1,035,100
$1,552,500
$1,474,890
$1,401,160
$1,331,117
$1,264,577
$1,201,363
$1,141,310
$1,084,259
$1,030,061
$978,573
$929,659
$883,191
$839,047
$797,110

$392.114
$588.114
$558,714
$530,784
$504,250
$479,043
$455,097
$432,348
$410,736
$390,205
$370,700
$352,171
$334,568
$317,845
$301,959

$800
$1,200
$1,140
$1,083
$1,029
$978
$929
$882
$838
$796
$757
$719
$683
$649
$616

$7,842
$11,762
$11,174
$10,616
$10,085
$9,581
$9,102
$8,647
$8,215
$7,804
$7,414
$7,043
$6,691
$6,357
$6,039

$1,435,856
$2,153,576
$2,045,918
$1,943,643
$1,846,482
$1,754,178
$1,666,490
$1,583,187
$1,504,048
$1,428,866
$1,357,444
$1,289,593
$1,225,134
$1,163,898
$1,105,724

$3,320,667

$13,623,250

$16,943,917

$6,418,647

$13,099

$128,373

$23,504,036

Table 4 examines the estimated direct impact on ad valorem taxes to the school district and Calhoun County, with all
property tax incentives sought being granted using estimated market value from the application. The project has applied for
a value limitation under Chapter 313, Tax Code and tax abatement with the county.
The difference noted in the last line is the difference between the totals in Table 3 and Table 4.

Estimated
Estimated
Taxable Value Taxable Value
Year
for l&S
forM&O

2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034

$80,023,190
$120,023.190
$114,023.190
$108,323,190
$102,908,190
$97,763,940
$92,876,903
$88,234,217
$83,823,666
$79 633,642
$75,653,119
$71,871,623
$68,279,201
$64,866,401
$61,624,240

Calhoun
Calhoun County
County ISO
ISO M&O Tax
l&S Tax Levv
Levv
Tax Rate*
0.2535
1.0400
$30,000,000
$202,859
$312,000
$30,000,000
$304,259
$312,000
$30,000,000
$289,049
$312,000
$30,000,000
$274,599
$312,000
$30,000,000
$260,872
$312,000
$30,000,000
$247,832
$312,000
$30,000,000
$235,443
$312,000
$30,000,000
$223,674
$312,000
$30,000,000
$212.493
$312,000
$30,000,000
$312,000
$201.871
$75,653,119
$191,781
$786,792
$71,871,623
$182,195
$747.465
$68,279,201
$173,088
$710104
$64.866,401
$164,436
$674,611
$61,624,240
$156,217
$640,892
Total

$3,320,667

Diff
$0
Assumes School Value Limitation and Tax Abatements with the Countv.

Calhoun
County ISO
M&Oand I&S
Tax Levies

Calhoun·
County Tax
Levv

Calhoun
County Port
Authority Tax
Levv

Calhoun
County
Groundwater
District Tax Estimated Total
Levv
Prouertv Taxes

$514,859
$616,259
$601,049
$586,599
$572,872
$559,832
$547,443
$535,674
$524,493
$513,871
$978,573
$929,659
$883,191
$839,047
$797,110

0.4900
$0
$0
$0
$0
$0
$0
$0
$0
$410,736
$390,205
$370,700
$352,171
$334,568
$317,845
$301.959

0.0010
$800
$1,200
$1,140
$1.083
$1.029
$978
$929
$882
$838
$796
$757
$719
$683
$649
$616

0.0098
$7,842
$11,762
$11,174
$10,616
$10,085
$9,581
$9,102
$8,647
$8,215
$7,804
$7,414
$7,043
$6,691
$6,357
$6,039

$523,501
$629,221
$613,363
$598,298
$583,986
$570,390
$557,474
$545,203
$944,282
$912,677
$1.357,444
$1,289,593
$1,225,134
$1,163,898
$1,105,724

$6,679,864

$10,000,531

$2,478,184

$13,099

$128,373

$12,620,187

$6,943,386

$6,943,386

$3,940,462

$0

$0

$10,883,849

Source: CPA. Formosa Plastics Corporation, TX
"Tax Rate per $100 Valuation

Disclaimer: This examination is based on information from the application submitted to the school district and forwarded
to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is not intended for
any other purpose.

Attachment B - Tax Revenue before 25th Anniversary of Limitation Start
This represents the Comptroller's determination that Formosa Plastics Corporation, TX (project) is
reasonably likely to generate, before the 25th anniversary of the beginning of the limitation period, tax
revenue in an amount sufficient to offset the school district maintenance and operations ad valorem tax
revenue lost as a result of the agreement. This evaluation is based on an analysis of the estimated M&O
portion of the school district property tax levy directly related to this project, using estimated taxable values
prov1'd e d.mthe app I'1cat10n.
Tax Year

Limitation
Pre-Years

Limitation Period
(10 Years)

Maintain Viable
Presence
(5 Years)

Additional Years
as Required by
313.026(c)(1)
(10 Years)

2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044

Estimated ISO M&O
Tax Levy Generated
(Annual)

Estimated ISD M&O
Tax Levy Generated
(Cumulative)

$0
$241
$241

$0
$241
$482

$312,000
$312,000
$312,000
$312,000
$312,000

$312,482
$624,482
$936,482
$1,248,482
$1,560,482

$312,000
$312,000
$312,000

$1,872,482
$2,184,482

$312,000
$312,000
$786,792
$747,465

$2,496,482
$2,808,482
$3,120,482
$3,907,275

$710,104
$674,611

$4,654,740
$5,364,843
$6,039,454

$640,892
$608,860
$578,429
$549,519
$522,055

$6,680,346
$7,289,206
$7,867,634
$8,417,153
$8,939,209

$495,965
$471,178
$447,632
$425,262
$404,011
$383,823

$9,435,173
$9,906,352
$10,353,984
$10,779,246
$11,183,257
$11,567,079

$11,567,079

is greater than

Estimated ISD M&O
Tax Levy Loss as
Result of Agreement
(Annual)

Estimated ISD M&O
Tax Levy Loss as
Result of Agreement
(Cumulative)

$0

$0
$0
$0
$520,241
$1,456,482
$2,330,324
$3,144,885
$3,903,130
$4,607,875
$5,261,795
$5,867,430
$6,427,197

$0
$0
$520,241
$936,241
$873,841
$814,561
$758,245
$704,745
$653,920
$605,636
$559,766
$516,190
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$6,943,386
$6,943,386
$6,943,386
$6,943,386
$6,943,386
$6,943,386
$6,943,386
$6,943,386
$6,943,386
$6,943,386
$6,943,386
$6,943,386
$6,943,386
$6,943,386
$6,943,386
$6,943,386

$6,943,386

Analysis Summarv

Is the project reasonably likely to generate tax revenue in an amount sufficient to offset the M&O levy loss as
a result of the limitation agreement?

Yes

NOTE: The analysis above only takes into account this project's estimated impact on the M&O portion of the school district property tax
levy directly related to this project.
Source: CPA, Formosa Plastics Corporation, TX

Disclaimer: This examination is based on information from the application submitted to the school district
and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax
Code and is not intended for any other purpose.

I

Attachment C - Limitation as a Determining Factor
Tax Code 313.026 states that the Comptroller may not issue a certificate for a limitation on appraised value
under this chapter for property described in an application unless the comptroller determines that "the
limitation on appraised value is a determining factor in the applicant's decision to invest capital and
construct the project in this state." This represents the basis for the Comptroller's determination.

Methodology
Texas Administrative Code 9.105S(d) states the Comptroller shall review any information available to the
Comptroller including:
• the application, including the responses to the questions in Section 8 (Limitation as a Determining
Factor);
• public documents or statements by the applicant concerning business operations or site location
issues or in which the applicant is a subject;
• statements by officials of the applicant, public documents or statements by governmental or industry
officials concerning business operations or site location issues;
• existing investment and operations at or near the site or in the state that may impact the proposed
project;
• announced real estate transactions, utility records, permit requests, industry publications or other
sources that may provide information helpful in making the determination; and
• market information, raw materials or other production inputs, availability, existing facility locations,
committed incentives, infrastructure issues, utility issues, location of buyers, nature of market,
supply chains, other known sites under consideration.
Determination
The Comptroller has determined that the limitation on appraised value is a determining factor in the
Formosa Plastics Corporation, TX's decision to invest capital and construct the project in this state. This is
based on information available, including information provided by the applicant. Specifically, the comptroller
notes the following:
• Per Formosa Plastics Corporation, TX in Tab 5 of their Application for a Limitation on Appraised
Value:
A. "The Applicant is a wholly-owned subsidiary of Formosa Plastics Group, Taiwan. As such, the
Applicant competes with other members of the Formosa Plastics Group for approval of a portion
of the group's capital investment budget to fund the capital investment necessary to construct
the Project. Moreover, the Formosa Plastics Group has the ability to invest, locate and develop
new projects, such as the one that is the subject of this application, in numerous locations
throughout the world."
8. "The Applicant owns and operates the Point Comfort Complex where the Project would be sited
on unimproved land if the Point Comfort location were chosen as the site for the Project."
C. "Formosa Plastics takes a disciplined, long-term approach to investing, regardless of the
economic cycle and the geographic location."
D. "We consistently seek new global investment opportunities that create value for our
shareholders. Our business model is to conduct an extensive evaluation before we make any final
investment decision. A project team is evaluating these opportunities with a focus on global
logistic capabilities, efficiency, scale and site integration. The propose new facility could also be
constructed at our Louisiana facility. Formosa Plastics has an entire investment plan for multiple
stages of development. Point Comfort has already been chosen for two pieces of the final
investment plan, but each unit can be located at any site. The PP3 unit does not require any
specific materials that would require the plant to locate in Point Comfort."
E. "Competitive abatement programs for the proposed new facility exist in alternative locations. The
impact of the property tax burden on the economic return of the proposed new facility is a
critical factor in the Applicant's site selection evaluation and decision, as well as in obtaining
approval for the Project internally within the Formosa Plastics group. Calhoun County ISD's

•

•

•

•

•

•

maintenance and operations (M&O} tax rate represents approximately 40% of the total
property tax burden imposed on taxable property located at the Point Comfort location.
Consequently, a limitation on appraised value under Chapter 313 of the Texas Tax Code is a
determining factor in the Applicant's decision to invest capital and construct the Project in the
State of Texas."
F. "Formosa has made announcements regarding development at the Point Comfort location. These
announcements relate to the new projects that have already been approved by Formosa."
G. "As stated above, the limitation on appraised value is necessary to the determination to locate at
the Point Comfort site. Formosa has received approval from the Texas Commission on
Environmental Quality (TCEQ) to construct with Amendment 1 of Permit 91780 as PP2 Train 3."
According to an April 23, 2018, article in the Chemical Week website, "FPCC, a member of the
Formosa Plastics Group (FPG), plans to build the complex in two phases over 10 years. During the
first phase, the company will build a 1.2 million metric tons/year (MMt/y) ethylene plant and
downstream facilities for the production of polyethylene (PE) and ethylene glycol (EG), as well and
propylene and polypropylene (PP). The second phase will include an additional ethyene plant, as
well as PE and EG plants. Another FPG company, Formosa Plastics Corp. USA, is currently building a
1.25 MMt/y plant at Point Comfort, Texas, that is slated to begin operation in 2019. The Point
Comfort project also includes a propane dehydrogenation (PDH) unit, a low-density PE resin plant,
and additional high-density PE and PP lines at the site."
According to the Formosa Plastics Corporation, U.S.A. news release dated May 7, 2018, "Formosa
Plastics Corporation, U.S.A. is announcing the process technologies being used for the polyethylene
and polypropylene production expansions in Point Comfort, Texas. The new polypropylene (PP)
plant's technology has been licensed from Japan Polypropylene Corporation (JPP); the plant will add
250,000 MT /year of capacity to the site's current PP production."
According to a Regular Meeting of the Board of Trustees of Calhoun County ISO dated October 8,
2018, "Discussion and possible action to accept the application of Formosa Plastics Corporation,
Texas for Limitation on Maintenance and Operations Taxable Value; authorize the Superintendent to
review the application for completeness and submit to the Comptroller; and authorize the
Superintendent to enter into any agreement to extend the deadline for Board action beyond 150
Days."
According to the Formosa Plastics Corporation, U.S.A. news release dated December 26, 2018,
"Formosa Plastics Corporation, U.S.A. continues its progress on the construction and startup of many
production expansion plans at our Point Comfort, Texas, and Baton Rouge, Louisiana sites. These
expansion plans and their current schedules are as follows; Cryogenic Plant debottleneck: Complete,
Second Fractionator Plant: Complete, Third Olefins Plant - New: Under construction - Gas Feed - 2H
2019, LOPE Plant - New: Under construction - Steady state commercial operation - 2H 2019, HOPE
III Plant - New: Under construction - Steady state commercial operation - 2H 2019, PP III Plant New: Under construction Steady state commercial operation - 2H 2020, PVC Plant - Expansion:
Under construction - Steady state commercial operation - 4Q2021."
On the (Point Comfort, Texas) Formosa Plastics website: "Meanwhile, we've begun our next major
production capacity expansion, which will add a third olefins unit, a propane dehydrogenation (PDH)
unit, a LOPE resin plant, another HOPE resin plant and an additional polypropylene (PP) line."
"The connection from the neighboring facility would be the use of steam, water, power from the
Utility Unit and Ethylene and Propylene from on-site spheres. Other than the above, the waste water
will be sent to the Utilities Department, combined waste water treatment plant, CWTP, for treatment
and ensuring compliance with regulations."

Supporting Information
a) Section 8 of the Application for a Limitation on Appraised Value
b) Attachments provided in Tab 5 of the Application for a Limitation on Appraised Value
c) Additional information provided by the Applicant or located by the Comptroller

Disclaimer: This examination is based on information from the application submitted to the school district
and forwarded to the comptroller. It is intended to meetthe statutory requirement of Chapter 313 of the Tax
Code and is not intended for any other purpose.

Attachment C - Limitation as a Determining Factor

Supporting Information
Section 8 of the Application for
a Limitation on Appraised Value

Texas Comptroller of Public Accounts
SECTION 6: l11gibllity Under

D<1ta Aualysi5 and
'I'ril11!:ip~,re1t<: y

rorm 50-296 -A

rax Code Chapter 313.024

1. Ara you an entity subject to the tax under Tax Coda, Chapter 171? ..........•.......... • ...... . .............. • ....

[{ IYes

2. The property will be used lor one ot the following activities:
( 1) manufacturing ............. .... ....................... . . , ............................ . . • .. ... . • . .

]/

I ves

(2)

research and development . ...................................... . .............. ............ . . .. . . .

I

I Yes

(3)

a clean coal project, as defined by Section 5.001, Waler Code .. ...... . ................ ... ............ ...•.

(4)

an advanced clean energy project, as defined by Section 382.003, Health and Safety Code ...... . ... . ...... .. .•.

(5)

renewable energy electric generation ................. ... • ... . . . ... ... ....... ...... . ..... . ....... . ....

(6)

electric power generation using Integrated gasification combined cycle technology ....... .. .. .. ..... .... . .. • .•.•

(7)

nuclear electric power generation . ........................... . .......................... . ....... .. • .•

(8)

a computer center that is used as an integral part or as a necessary auxiliary part lor the activity conducted by

I No
I JNo
[{I No

IYes 1./1 No
I Yes [{I No
Yes
l{I No
I
j
Yes
J{I No
I
j
Yes
1./1 No
I
[

J
I

J

I Yes l{I No

applicant in one or more activities described by Subdivisions ( 1) through (7) ......................... .. . . . . .. .
(9)

IYes l{I No
JYes 1/1 No
[{I No
Yes
IYes J{I No

a Texas Priority Project, as defined by 313.024(e)(7) and TAC 9.1051 ..... .. . .•. _.. . ... . .................. .. . .

3. Are you requesting that any of the land be classified as qualified investment? .... .......... .. .. . ...... . .. .... . . . . •. •
4. Will any of the proposed qualified investment be leased under a capitalized lease? .... • . .. ... .. .... . . . . . • .. ..... . .•.•

J

5. Will any of the proposed qualified Investment be leased under an operallng lease? . . ........... . ... . ... .. .. ..... •. •. •
6. Are you Including properly that is owned by a person other than the applicant? ........................... . ..... . • . ..

7.

J

Will any property be pooled or proposed to be pooled with property owned by the applicant in determining the amount of

Yes

1/1

No

JYes [{J No

your qualified investment? .......... ..... ................. ... . .. . . ................................... • ... .

SECTION 7: Proj ect Description
1. In Tab 4, attach a detailed description of the scope of the proposed project, including, at a minimum, the type and planned use ol real and tangible
personal property, the nature of the business, a tlmeline for property construction or installation, and any other relevant information.

r,1

2. Check the project characteristics thal apply to the proposed project:
Land has no existing improvements

I :_ Expansion of existing operalion on the land (complete Section 13)
J

[ :· 1 Land has existing improvements (complete Section 13)

[ ] Relocation within Texas

SECTION 8: l.imitr1tion as Determining Factor
1. Does the applicant currently own the land on which the proposed project will occur? .... . ............ .. ... , ... . ... . •..
2. Has the applicant entered into any agreements, contracts or letters of intent related to the proposed project? . ..... . .... .. .
3. Does the applicant have current business activities at the location where the proposed project will occur? ... • .... • . . .
4. Has the applicant made public statements in SEC filings or other documents regarding its intentions regarding the
proposed project location? ... ... . ... . .. .... .. ... . . .. . .. . .......... .. ..... ... . ... . ............ . ... ....... ,
5. Has the applicant received any local or state permits for activities on lhe proposed project site? ..... ... .. ...... ....... . .

I/] Yes I JNo
Yes
J/j No
JYes !{I No
J

l{J Yes
J{J Yes
r

7.

j{J Yes

8. Has the applicant provided capital investment or relurn on investment information for the proposed project in comparison
with other alternative investment opportunities? ................... ... .. ... ................... . ... .... ....... . .
9. Has lhe applicant provided information related to the applicant's Inputs, transporlallon and markets for the proposed project? .. . .

j No

IYes [{I No

6. Has the applicant received commitments for state or local incentives for activities al the proposed projecl site? .. .. , .. . ... • .
Is the applicanl evaluating other locations not in Texas for the proposed project? . ................... . .............. • .

JNo

I

JNo

I Yes [{J No
j Yes

/{I No

[/j Yes

j No

10. Are you submitting information to assist in the determination as to whether the limitation on appraised value is a determining
lactor in the applicant's decision to invest capital and construct the project in Texas? ..... . . . ............. ... . . . ...... •

Chapter 313.026(e) states "the applicant may submit information to the Comptroller that would provide a basis for an affirmative determination
under Subsection (c)(2)." If you answered "yes" to any of the questions In Section 8, attach supporting Information in Tab 5.
For more Information, visit our website: comptroller.texas.gov/economy/local/ch313/
50-296-A • 0.1- 171 .1

Attachment C - Limitation as a Determining Factor

Supporting Information
Attachments provided in Tab 5
of the Application for a
Limitation on Appraised Value

1319-Calhoun-Formosa-Amendment001
January 11, 2019

Documentation to assist in determining if limitation is a determining factor

The Applicant is a wholly-owned subsidiary of Formosa Plastics Group, Taiwan. As such, the
Applicant competes with other members of the Formosa Plastics Group for approval of a
po1tion of the group's capital investment budget to fund the capital investment necessary to
construct the Project. Moreover, the Formosa Plastics Group has the ability to invest, locate and
develop new projects, such as the one that is the subject of this application, in numerous
locations throughout the world.

The Applicant owns and operates the Point Comfort Complex where the Project would be sited
on unimproved land if the Point Comfort location were chosen as the site for the Project.

Formosa Plastics takes a disciplined, long-term approach to investing, regardless of the
economic cycle and the geographic location. We consistently seek new global investment
opportunities that create value for our shareholders. Our business mo~el is to conduct an
extensive evaluation before we make any final investment decision. A project team is
evaluating these opportunities with a focus on global logistic capabilities, efficiency, scale and
site integration. The propose new facility could also be constructed at our Louisiana facility.
Formosa Plastics has an entire investment plan for multiple stages of development. Point
Comfort has already been chosen for two pieces of the final investment plan, but each unit can
be located at any site. The PP3 unit does not require any specific materials that would require
the plant to locate in Point Comfott.
Competitive abatement programs for the proposed new facility exist in alternative locations.
The impact of the property tax burden on the economic return of the proposed new facility is a
critical factor in the Applicant's site selection evaluation and decision, as well as in obtaining
approval for the Project internally within the Formosa Plastics group. Calhoun County ISD's
maintenance and operations (M&O} tax rate represents approximately 40% of the total
prope1ty tax burden imposed on taxable property located at the Point Comfort location.
Consequently, a limitation on appraised value under Chapter 313 of the Texas Tax Code is a
determining factor in the Applicant's decision to invest capital and construct the Project in the
State of Texas.
Formosa has made announcements regarding development at the Point Comfort location.
These announcements relate to the new projects that have already been approved by Formosa.
As stated above, the limitation on appraised value is necessary to the determination to locate at
the Point Comfort site.
Formosa has received approval from the Texas Commission on Environmental Quality
(TCEQ) to construct with Amendment l of Permit 91780 as PP2 Train 3.

Attachment C - Limitation as a Determining Factor

Supporting Information
Additional information

provided by the Applicant or
located by the Comptroller

Formosa Petrochemical to proceed with $9.4-billion Louisiana cracker project I Chemical Week

~ Chemical Week
Search ...
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Formosa Petrochemical to proceed with
$9.4-billion Louisiana cracker project
17:30 PM I April 23, 20181 Clay Boswell

11111111

D

Formosa Petrochemical Corp. (FPCC; Taipei, Taiwan) has purchased a 2,400-acre site at St. James Parish,
Louisiana, to build a $9.4-billion petrochemical complex that will include two ethane crackers. Depending on the
permitting process, construction of the so-called "Sunshine Project" could begin as soon as 2019, says the
company.
FPCC, a member of the Formosa Plastics Group (FPG), plans to build the complex in two phases over 10 years.
During the first phase, the company will build a 1.2 million metric tons/year (MMt/y) ethylene plant and downstream
facilities for the production of polyethylene (PE) and ethylene glycol (EG), as well and propylene and polypropylene
(PP). The second phase will include an addtional ethyene plant, as well as PE and EG plants.
FPCC, which announced the project in late 2015, has formed a subsidiary, FG LA LLC, to operate the complex.
Another FPG company, Formosa Plastics Corp. USA, is currently building a 1.25 MMt/y plant at Point Comfort,
Texas, that is slated to begin operation in 2019. The Point Comfort project also includes a propane dehydrogenation
(PDH) unit, a low-density PE resin plant, and additional high-density PE and PP lines at the site.

More Stories
TPC completes initial CC4 upgrade, begins engineering for second phase
Fluor, TechnipFMC complete construction of Sasol's Lake Charles complex
lneos signs agreement to acquire Cristal's North American titanium dioxide business for $700 million
Wacker forecasts drop in 2019 EBITDA on lower prices, rising energy costs (Update)
DIC to build its first PPS compounding line in the US

https://chemweek.com/CW/Document/95117/Formosa-Petrochemical-to-proceed-with-%2494-billion-Louisiana-cracker-project[3/l 9/2019 3:21 :22 PM]
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RELEASE

Formosa Plastics Corporation, U.S.A.
9 Peach Tree Hill Road
Livingston, NJ 07039
Telephone: (973)-992-2090

FOR IMMEDIATE RELEASE
Contact: Steve Rice
Corporate Communications
Phone: (973) 994-7688

FORMOSA PLASTICS ANNOUNCES PROCESS TECHNOLOGIES FOR
TEXAS PE & PP PRODUCTION EXPANSIONS
You expect more. And Formosa delivers. ®

LIVINGSTON, NJ (May 7, 2018; 10:30 ED1)-Forrnosa Plastics Corporation, U.S.A. is announcing the process
technologies being used for the polyethylene and polypropylene production expansions in Point Comfort, Texas.
•
•

•

The new tubular low density polyethylene (LDPE) plant's technology has been licensed from ExxonMobil
Catalysts and Licensing, LLC; the plant will have a production capacity of 400,000 MT/year.
The new dual-purpose polyethylene (PE) plant's technology will use UNIPOL TM PE Process technology,
licensed from Univation Technologies, LLC. The plant will be able to produce both high density
polyethylene (HDPE) and linear low density polyethylene (LLDPE), with a combined production capacity of
400,000 MT/year.
The new polypropylene (PP) plant's technology has been licensed from Japan Polypropylene Corporation
(JPP); the plant will add 250,000 MT/year of capacity to the site's current PP production.

The addition of these three process technologies and plants at Point Comfort will expand the company's product
offerings and increase production flexibility. The LDPE plant will initiate the company's entry into the North
American LDPE market. The ExxonMobil technology is recognized for producing high quality resins safely and
reliably. Univation Technologies' UNIPOL TM PE Process is world-renowned for producing outstanding HDPE
and LLDPE resins. Since our first JPP license in 2001, our PP product offerings have expanded to include high
impact copolymer and random copolymer resins.
"We look forward to introducing our new line ofFormolene® LDPE resins and expanding our current
Formolene® HDPE and LLDPE product lines," states Ken Mounger, Vice President & General Manager,
Polyolefins. "Our additional supply ofFormolene® polypropylene will enable us to grow in key strategic
markets, too."
About Formosa Plastics Corporation, U.S.A.
Formosa Plastics Corporation, U.S.A. is a vertically integrated producer of plastic resins and chemicals. Its
polyethylene and polypropylene resins are marketed under the Formolene® trade name; its polyvinyl chloride
resins are marketed under the Formolon® trade name. The company is headquartered in Livingston, NJ, has over
2,700 employees and is certified to the ISO 9001 quality management system and the ISO 14001 environmental
management system. See www.fpcusa.com for additional information.
About ExxonMobil Catalysts and Licensing LLC
ExxonMobil's cutting-edge proprietary catalysts and advantaged process technologies help refiners and
petrochemical manufacturers increase capacity, lower costs, improve margins, reduce emissions and operate safe,
reliable and efficient facilities. Ready for better results across your refining, gas and chemical needs? Visit
https://ww w.exxonmobiJchemjca l.com/en/products-and-services/technology-l icensi ng-and-services.

Agenda of Regular Meeting
The Board of Trustees
Calhoun County ISD

A Regular Meeting of the Board of Trustees of Calhoun County ISD will be held October 8,
2018, beginning at 5:30 PM in the Boardroom at 525 N. Commerce St., Port Lavaca, TX 77979.
The subjects to be discussed or considered or upon which any formal action may be taken are
listed below. Items do not have to be taken in the same order as shown on this meeting notice.
Unless removed from the consent agenda, items identified within the consent agenda will be
acted on at one time.
1. Call to Order
2. Roll Call, Establish Quorum
3. Invocation
4. Pledge of Allegiance to the American and Texas Flags
5. Special Recognition
A. Campus Spotlight - Travis Middle School
B. Governor Abbott's Proclamation for Principals Month
6. Audience With Individuals Making a Report or Request
7. Consent Agenda
A. Minutes of September 10, 2018 Board Meeting
B. Financial Statement for August 2018
C. Budget Amendments for 2018-2019
D. Purchases from Child Nutrition Department's Fund Balance
8. Regular Agenda
A. Approve 2018-2019 District and Campus Improvement Plans
B. Discussionand Possible Action to Accept the Application of Formosa Plastics
Corporation,Texas for Limitation on Maintenance and Operations Taxable Value;
authorize the Superintendent to Review the Application for Completeness and
Submit to the Comptroller; and Authorize the Superintendent to Enter into any
Agreement to Extend the Deadline for Board Action Beyond 150 Days
C. Discussion and Possible Board Action to Retain Consultants to Assist District
with Tax Limitation Application from Formosa Plastics Corporation, Texas
D. Consider/Approve Policy Changes, Affecting (LOCAL) Policy DEC
E. Discuss and Take Possible Action on Bond Projects Status and Bond Budget
Update

~
~

Formosa Plastlcs Corporation, U.S.A.
9 Peach Tree Hill Road
Livingston, NJ 07039
Telephone: (973)-992-2090

Formosa Plastics·

FOR IMMEDIATE RELEASE

NEWS

Contact: Steve Rice
Corporate Communications
Phone: (973) 994-7688

RELEASE

FORMOSA PLASTICS UPDATES EXPANSION PLANS SCHEDULE
You expect more. And Formosa delivers. ®

LIVINGSTON, NJ (December 26, 2018; 12:00PM ES1)-Formosa Plastics Corporation, U.S.A.
continues its progress on the construction and startup of many production expansion plans at our Point
Comfort, Texas and Baton Rouge, Louisiana sites. These expansion plans and their current schedules
are as follows:

•
•
•

Cryogenic Plant debottleneck:

Complete

Second Fractionator Plant:

Complete

Third Olefins Plant - New:

Under construction
Gas Feed - 2H 2019

•

LOPE Plant - New:

Under construction
Steady state commercial operation - 2H 2019

•

HOPE III Plant - New:

Under construction
Steady state commercial operation - 2H 2019

•

PP III Plant - New:

Under construction
Steady state commercial operation - 2H 2020

•

PVC Plant - Expansion:

Under construction
Steady state commercial operation - 4Q2021

Prior news releases, as well as this one, are posted at http://www.fpcu a.com /company/new / .

Formosa Plastics Corporation, U.S.A. is a vertically integrated producer of plastic resins and chemicals. Its
polyethylene and polypropylene resins are marketed under the Formolene® trade name; its polyvinyl chloride
resins are marketed under the Formolon® trade name. The company is headquartered in Livingston, NJ, has
nearly 2,900 employees and is certified to the ISO 9001 quality management system and the ISO 14001
environmental management system. See wwwfpcusa.com for additional information.
###
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<- Our Operations

Our Point Comfort site cons ists' of sixteen production units and a variety of support facilities at its nearly 2,500acre petrochemical complex.
The site's initial VCM/PVC plant went online in 1983. An additional investment of $1 .5 billion in 1994 added
several more operating units -- Olefins, LLDPE , HDPE, Polypropylene, Chlor-alkali, Ethylene Dichloride, power
co-generation (steam and electricity) and a new wastewater treatment facility . At the time, this expansion was
the largest one-time, private investment in the state of Texas .
In 1998, the site initiated a second major expansion project. That $900 million investment added a second
Olefins plant, a second HDPE plant and a second polypropylene plant. Environmental protection was an
important factor in equipment design . Wh ile increasing production capacity by 60% , the site was able to
continue operating under the same water permit restrictions granted in 1993. In addition, significant production
expansions and upgrades were added in 2002 . The site operates an extensive water-reuse program .
The new Specialty PVC production plant has started up and is being optimized. Also , the new Circulating
Fluidized Bed (CFS) energy unit has started up and has been fully converted to clean-burning natural gas . The
CFS plant is providing reliable, highly energy-efficiency steam and electricity.
Meanwhile, we've begun our next major production capacity expansion, which will add a third olefins unit, a
propane dehydrogenation (PDH) unit, a LDPE resin plant, another HDPE resin plant and an additional
polypropylene (PP) line .

lo The Community
Formosa Plastics' Point Comfort site's employees contribute their time and resources to local education and
community events, including school, civic, cultural, municipal, and youth programs. Some of these programs
include: Boy Scouts, Calhoun County Chamber of Commerce, Calhoun County ISDPartners in Education, Girl
Scouts, Lions Club, Rotary, South Texas Blood and Tissue Center, United Way and the YMCA.
Each fall the site sponsors the Formosa Plastics
United Way Golf Tournament. In 2015, the
tournament raised $120,000 (photo at left) to support
United Way efforts and programs in both Victoria and
Calhoun Counties.

© 2006-2019 Formosa Plastics Corporation , U.S.A. All rights reserved. Site M~p
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Our Point Comfort, Texas site employs
1 ,91 O company employees and 795
contractors. We're proceeding with our
next major site expansion, involving
capital investments of several billion
dollars!

Attachment D
Summary of Financial Impact

CHAPTER 313 PROPERTY VALUE LIMITATION
FINANCIAL IMPACT OF THE PROPOSED FORMOSA
PLASTICS CORPORATION, TX PROJECT IN THE CALHOUN
COUNTY INDEPENDENT SCHOOL DISTRICT
(PROJECT#

1319)

PREPARED BY

~ tt?fs~ ~~YI
TEXAS

SC II OOL

FINANCE

FEBRUARY

EXPERTS

16, 2019

Executive Summary
The Formosa Plastics Corporation, TX (Company) has requested that the Calhoun County
Independent School District (CCISD) consider granting a property value limitation under
Chapter 313 of the Tax Code, also known as the Texas Economic Development Act. In an
application submitted to CCISD on November 5, 2018 the Company plans to invest $120
million to construct a manufacturing facility. Moak, Casey & Associates (MCA) has been
retained to prepare an analysis of this value limitation and help the district navigate the
overall application and agreement process.
The Formosa project is consistent with the state's goal to "encourage large scale capital
investments in this state."When enacted as House Bill 1200 in 2001, Chapter 313 of the Tax
Code granted eligibility to companies engaged in manufacturing, research and development,
and renewable electric energy production to apply to school districts for property value
limitations. Subsequent legislative changes expanded eligibility to clean coal projects, nuclear
power generation and data centers, among others.
Under the provisions of Chapter 313, CCISD may offer a minimum value limitation of $30
million. This value limitation, under the proposed application, will begin in the 2020-21
school year and remain at that level of taxable value for Maintenance and Operations (M&O)
tax purposes for ten years. The entire project value will remain taxable for I&S or debt service
purposes for the term of the agreement.
MCA's initial school finance analysis is detailed in this report, incorporating the major
legislative changes adopted in 2017. The overall conclusions are as follows, but please read
all of the subsquent details in the report below for more information.

Total Revenue Loss Payment owed to CCISD

$786,663

Total Savings to Company after Revenue Loss Payment.
(This does not include any supplemental benefit
payments to the district.)

$6.1 million

Application Process
After the school district has submitted an application to the Comptroller's Office
(Comptroller), the Comptroller begins reviewing the application for completeness. The
purpose of this review is to ensure all necessary information and attachments are included
in the application before moving forward with the formal review process. At the time the
application is determined complete-typically 4-6 weeks after receipt-the Comptroller will
deliver a Completeness Letter to the company and the school district.
The issuance of a Completeness Letter is important because it sets the timeline for the rest of
process. From the date of issuance, the Comptroller has 90 days to conduct its full review of
the project and provide its certificate for a limitation on appraised value. After the certificate
School Finance Impact Study- CCI SD
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is received, the district has until the 150th day from the receipt of the Completeness Letter to
adopt an agreement.
After the Comptroller's certificate is received, O'Hanlon, Demerath & Castillo will contact the
school district to discuss the value limitation agreement and begin negotiations of the
supplemental benefit payment with the Company. A final version of the agreement must be
submitted to the Comptroller for review 30 days prior to final adoption by the school district's
board of trustees.
Prior to final board meeting, O'Hanlon, Demerath & Castillo will provide the district with the
necessary agenda language and any additional action items. The school board will review the
Value Limitation Agreement and Findings of Fact that detail the project's conformance with
state law.

How the 313 Agreement Interacts with Texas School Finance
M&O funding for Texas schools relies on two methods of finance: local school district
property taxes and state aid. State aid consists of two components: Tier I (based on ADA,
special student populations and M&O taxes at the compressed tax rate) and Tier II (based on
weighted ADA for each penny of tax effort above a specified level). (For more detailed
information on the school finance funding system, please review the Texas Education
Agency's website (Manuals and Presentations) or (School Finance-One Page Descriptions).
Because the general school finance formula system calculates state aid entitlements using the
Comptroller's certified property value for the preceding year, the first year is often
problematic financially. The implementation of the value limitation often results in an M&O
revenue loss to the school district in the first year of the limitation that would not be
reimbursed by the state but require some type of compensation from the Company under the
revenue protection provisions of the agreement. If the full value of the project increases
significantly during the value limitation period, the revenue losses may be greater than
oria:inally estimated.
A taxpayer receiving a value limitation pays M&O taxes on the reduced value for the project
in years 1-10 and receives a tax bill for l&S taxes based on the full project value throughout
the qualifying and value limitation period (and thereafter).

Future legislative action on school funding could potentially affect the impact of the
value limitation on the school district's finances and result in revenue-loss estimates
that differ from the estimates presented in this report.

Underlying School District Data Assumptions

The agreement between the school district and the applicant calls for a calculation of the
revenue impact of the value limitation in years 1-10 of the agreement, under whatever school
finance and property tax laws are in effect in each of those years. The Basic Allotment
remained at $5,140 and the Tier II Austin yield increased to $106.28 for 2018-19, which is
maintained for future years.

School Finance Impact Study- CCI SD

Page l2

February 16, 2019

~~2~~~~~}
I ! X A~

\ (" tt O l I

I I...., AN l £

l \

r

[RI\

Static school district enrollment and property values are used to isolate the effects of the
value limitation under the school finance system. Any previously-approved Chapter 313
projects are also factored into the M&O tax bases used. The impact of the Chapter 313 project
value returning to the total tax roll for M&O funding purposes is beyond the scope of this
revenue report.
ADA:
Local Tax Base:
M&O Tax Rate:
l&S Tax Rate:
Wealth per WADA:

3,730
$4,048.9 million
$1.0401 per $100
$0.2535 per $100
$655,375

Table 1 summarizes the enrollment and property value assumptions for the 15 years that are
the subject of this analysis.
Table 1 - Base District Information with Formosa Project Value and Limitation Values

Year of
Agreement
QTPO
QTP1NL 1
QTP2NL2
VL3
VL4
VL5
VL6
VL7
VL8
VL9
VL10
VP1
VP2
VPJ
VP4
VP5

M&O
l&S
CAD Value
School
Tax
Tax
CAD Value
with
CPTDwith
Year
ADA
WADA
Rate
Rate
with Project
Limitation
Project
2019-20 3,729.62 5,201.27 $1.0401 $0.2535 $3,554,627,570 $3,554,627,570 $4,024,604,817
2020-21 3,729.62 5,201.27 $1.0401 $0.2535 $3,703,910,147 $3,613,886,957 $3,530,372,639
2021-22 3,729.62 5 201.27 $1.0401 $0.2535
3 697,910,147 $3 613 886,957 $3,679 655 216
2022-23 3,729.62 5,201.27 $1.0401 $0.2535 $3,722,210 ,147 $3,643,886,957 $3,673,655,216
2023-24 3,729.62 5,201.27 $1.0401 $0.2535 $3,771 ,521 ,534 $3,698,613,344 $3,697,955,216
2024-25 3,729.62 5,201.27 $1 .0401 $0.2535 $3,764,682,756 $3,696,918,816 $3,747,266,603
2025-26 3,729.62 5,201.27 $1.0401 $0.2535 $3,758,135,082 $3,695,258,179 $3,740,427,825
2026-27 3,729.62 5,201.27 $1.0401 $0.2535 $3,753,492,396 $3,695,258,179 $3,733,880,151
2027-28 3,729.62 5,201.27 $1.0401 $0.2535 $3,749,081 ,
$3,695,258,179 $3,729,237,465 _
2028-29 3,729.62 5,201.27 $1.0401 $0.2535 $4,056,668,076 $4,007,034,434 $3,724,826,914
2029-30 3,729.62 5,201.27 $1.0401 $0.2535 $4,074,387,536
,028,734,417 $4,032,413,145
2030-31 3,729.62 5,201.27 $1.0401 $0.2535 $4,321,350,975 $4,321,350,975 $4,050,132,605
2031-32 3,729.62 5,201.27 $1.0401 $0.2535 $4,284,842,883 $4,284,842,883
4,297,096,044
2032-33 3,729.62 5,201.27 $1.0401 $0.2535 $4,432,875,229 $4,432,875,229 $4,260,587,952
2033-34 3,729.62 5,201.27 $1.0401 $0.2535 $4 391 ,803,441 $4 391 803 441 $4,408,620,298
2034-35 3,729.62 5,201.27 $1.0401 $0.2535 $4,352,669,848 $4,352,669,848 $4,367,548,510
*Basic Allotment: $5,140; AISD Yield: $106.28; Equalized Wealth: $514,000 per WADA

QTP=
VL=
VP=

CPTDWith
Limitation

$3,671,003,248
$3,6ZJ,003,248
$3,671,003,248
$3,982,779,503
$4,004,479,486
$4,297,096,044
$4,260,587,952
$4 408,620,298
$4,367,548,510

CPTD
Value
with
Project
per
WADA
$773,774
$678,753
$707,454
$706,300
$710,972
$720,453
$719,138
$717,879
$716,9
$716,139
$775,275
$778,682
$826,164
$819,145
$847,605
$839,709

Qualifying Time Period
Value Limitation
Viable Presence

M&O Impact of the Formosa Project on CCISD

A model is established to make a calculation of the "Baseline Revenue Model" (Table 2) by
adding the total value of the project to the model, without assuming a value limitation is
approved. A separate model is established to make a calculation of the "Value Limitation
Revenue Model" (Table 3) by adding the project's limited value of $30 million to the model.
The difference between the two models (Table 4) indicates there will be a total revenue loss
of $786,663 over the course of the Agreement, with nearly all the loss reflected in the first
limitation year (2 02 0-21). Nearly all reduction in M&O taxes under the limitation agreement
is offset through a reduction in recapture costs owed to the state under current law.
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CPTD
Value
with
Limitation
EerWADA
$773,774
$678,753
$690,146
$690 ,146
$695,914
$706,436
$706,110
$705,790
$705,790
$705,790
$765,733
$769,905
826,164
$819,145
$847,605
$839,709
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Year of
Agreement
QTPO

QTP1NL1
QTP2NL2
VL3
VL4
VL5
VL6
VL7
VL8
VL9
VL10
VP1
VP2

VP3
VP4
VP5

Table 2- "Baseline Revenue Model" --Project Value Added with No Value Limitation
State Aid
Recapture
M&OTaxes
from
from the
@
Additional
Additional Additional
School
Compressed
Recapture
Local M&O
M&O Tax
Local Tax
Year
Rate
State Aid
Costs
Collections Collections
Effort
$768,186
2019-20 $33,561 ,841 $1 ,080,002 -$10,440,974 $2,054,597
$0
2020-21
$35,013,343 $1 ,652,251
-$7,678,399 $2,143,455 $1,212,502
$0
2021-22 $34,954,537 $1 ,080,002
-$8,717,302 $2,139,855 $1,075,681
$0
2022-23 $35 ,186,821 $1,652,251
-$8,734,361
$2,154,075 $1,086,590
$0
-$9,018,573 $2 183 005 $1,079,670
$0
2023-24
35 659 395 $1080002
2024-25 $35 ,592,700 $1 ,652,251
-$9 ,333,029 $2,178,923 $1 ,034,550
$0
-$9,270,948 $2,175,014 $1 ,038,523
2025-26 $35,528,852 $1 ,080,002
$0
2026-27 $35,483,349 $1,652,251
-$9,215,564 $2,172,228 $1,044,122
$0
2027-28 $35,440,121 $1 080,002
-$9, 173,428 $2 169,582 $1 ,046,824
$0
2028-29 $38,393,659 $1 ,652,251
-$9,907,287 $2,350,392 $1,137,742
$0
$874,862
$0
2029-30 $38,563,074 $1 ,080,002 -$12, 5,323 $2,360,764
2030-31
$40,926,204 $1 ,652,251 -$13,022,213 $2,505,430
$914,741
$0
2031-32 $40,575,544 $1 080,002 -$14,486,574 $2 483,964
$711,407
$0
2032-33 $41,997,392 $1,652,251 -$14,782, 725 $2,571,007
$764,191
$0
2033-34 $41 ,602,898 $1 080,002 -$15,538,035 $2 546,856
$646,946
$0
2034-35 $41,227,021 $1,652,251 -$15, 151,892 $2,523,846
$670,686
$0
QTP=
VL=
VP=

Year of
Agreement
Q 0
QTP1NL 1
QTP2NL2
VL3
VL4
VL5
VL6
VL7
VL8
VL9
VL10
VP1
VP2

VP3
VP4
VP5
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Homestead
Hold
Harmless
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

Other
State Aid
$120,021
$120,021
$120,021
$120,021
$120,021
$120,021
$120,021
$120,021
$120,021
$120,021
$120,021
$120,021
$120 021
$120,021
$120,021
$120,021

Homestead
Hold
Harmless
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

Other
State Aid
$120,021
$120,021
$120,021
$120,021
$120 021
$120,021
$120 021
$120,021
$120,021
$120,021
$120 021
$120,021
$120,021
$120,021
$120,021
$120,021

Total
General
Fund
$27,143,672
$32,463,172
$30,652,793
$31,465,396
$31,103,519
$31,245,415
$30,671 ,463
$31,256,407
$30,683,121
$33,746,777
$30,873,399
$33,096,433
$30,484,364
$32,322,136
$30,458,687
$31,041,933

Qualifying Time Period
Value Limitation
Viable Presence

Table 3- 'Value Limitation Revenue Model" --Project Value Added with Value Limit
State Aid
Recapture
M&OTaxes
from
from the
@
Additional
Additional Additional
School
Compressed
Recapture
Local M&O
M&O Tax
Local Tax
Year
Rate
State Aid
Costs
Collections Collections
Effort
$2,054,597
$768,186
,9
$0
2019-20 $33,561 ,841 $1 ,080,002 -$10,
2020-21
$34,131,026 $1 ,652,251
-$7,484,907 $2,089,441
$1,182,538
$0
2021-22 $34,131 ,026 $1 ,080,002
-$7,902,976 $2,089,441 $1,128,074
$0
2022-23 $34,419,176 $1,652,251
-$7,969,697 $2,107,081
$1,137,766
$0
2023-24 $34,944,821 $1 080,002
-$8,302,677 $2 139,261 $1 ,127,789
$0
2024-25 $34,928,545 $1,652,251
-$8,675,012 $2,138,264 $1,078,763
$0
-$8,659,578 $2 137 288 $1079750
2025-26 $34 912 595 $1 ,080,002
$0
2026-27 $34,912,595 $1,652,251
-$8,648,324 $2,137,288 $1,080,716
$0
2027-28 $34 912,595 $1080002
-$8,648,324 $2,137 288 $1,080,716
$0
2028-29 $37,907,200 $1,652,251
-$9,390, 129 $2,320,612 $1,173,562
$0
$905,443
2029-30 $38 115,628 $1080002 -$11 ,654,925 $2 333 372
$0
$2,505,430
$953,664
2030-31
$40,926,204 $1 ,652,251 -$12,705,711
$0
2031-32 $40,575,544 $1 ,080,002 -$14,486,574 $2,483,964
$711 ,407
$0
2032-33 $41,997,392 $1 ,652,251 -$14,782, 725 $2,571,007
$764,191
$0
$646,946
2033-34 $41,602,898 $1 ,080,002 -$15,538,035 $2,546,856
$0
2034-35 $41,227,021 $1,652,251 -$15, 151,892 $2,523,846
$670,686
$0
QTP=
VL=
VP=

MOAK.CASEY

Qualifying Time Period
Value Limitation
Viable Presence

School Finance Impact Study- CCI SD

Page l4

February 16, 2019

Total
General
Fund
$27,143,672
$31,690,369
$30,645,587
$31,466,597
$31 ,109,216
$31,242,832
$30 670,078
$31,254,546
$30,682,297
$33,783,517
$30,899,541
$33,451,858
$30,484,364
$32,322,136
$30,458,687

$31,041,933
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Table 4 - Value Limit less Project Value with No Limit
M&O Taxes
Compressed
Rate

State
Aid

Recapture
Costs

Additional
Local M&O
Collections

$0
-$882,317
-$823,511
-$767 ,645
-$714,574
-$664 ,155
-$616,257
-$570,754
-$527,526
-$486,459
-$447,
$0
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
0
$0
$0
$0

$0
$193,491
$814,326
$764,664
$715 896
$658,018
$611 ,371
$567,239
$525,104
$517,158
$470,398
$316,502
$0
$0
$0
$0

$0
-$54,014
-$50,414
-$46,994
-$43,744
-$40 ,659
-$37,726
-$34,940
-$32,294
-$29,780
-$27 ~
$0
$0
$0
$0
$0

@

Year of
Agreement
QTPO
QTP1NL1
QTP2NL2
VL3
VL4
VL5
VL6
VL7
VL8
VL9
VL 10
VP1
VP2
VP3
VP4
VP5

School
Year
2019-20
2020-21
2021-22
2022-23
2023-24
2024-25
2025-26
2026-27
2027-28
2028-29
2029-30
2030-31
2031-32
2032-33
2033-34
2034-35

QTP=
VL=
VP=

State Aid
from
Additional
M&O Tax
Collections

Recapture
from the
Additional
Local Tax
Effort

Homestead
Hold
Harmless

Other
State
Aid

$0
-$29,964
$52,393
$51,176
$48,119
$44,213
$41 ,227
$36,594
$33,892
$35,820

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
0
$0
0
$0

$3 '
$38,923
$0
$0
$0
$0

Total
General
Fund
$0
-$772,804
-$7,206
$1 ,201
$5,697
-$2,583
-$1 ,385
-$1 ,861
-$824
$36,739
$26, 141
$355,425
$0
$0
$0
$0

Qualifying Time Period
Value Limitation
Viable Presence

M&O Impact on the Taxpayer

Under the assumptions used here, the potential tax savings from the value limitation total
$6.9 million over the life of the agreement. The CCISD revenue losses are expected to total
approximately $786,663 over the course of the agreement. In total, the potential net tax
benefits (after hold-harmless payments are made) are estimated to reach$6.1 million, prior
to any negotiations with Formosa on supplemental payments.

l&S Funding Impact on School District

The project remains fully taxable for debt services taxes, with CCISD currently levying a
$0.2 535 per $100 l&S tax rate. The project is not expected to affect school district enrollment
and is expected to depreciate over the life of the agreement and beyond. Local taxpayers
should benefit from the addition of the Formosa project to the local l&S tax roll. Continued
expansion of the project and related development could result in additional employment in
the area and an increase in the school-age population, but this project is unlikely to have much
impact on a stand-alone basis.
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Table 5 - Estimated Financial Impact of the Formosa Project Property Value Limitation Request
Submitted to CCISD at $1.0401 per $100 M&O Tax Rate

Year of
A reement

School
Year

Project
Value

Estimated
Taxable
Value

QTPO
QTP1NL 1
QTP2NL2
VL3
VL4
VL5
VL6
VL7
VL8
VL9
VL10
VP1
VP2
VP3
VP4
VP5

2019-20
2020-21
2021-22
2022-23
2023-24
2024-25
2025-26
2026-27
2027-28
2028-29
2029-30
2030-31
2031-32
2032-33
2033-34
2034-35

$0
$120,023,190
$114,023,190
$108,323,190
$102 ~ ,190
$97 ,763,940
$92,876,903
$88,234,217
$83 ,823 666
$79,633,642
$75 ,653 119
$71,871,623
$68 ,279,201
$64,866,401
$61 ,624 240
$58,544,187

$0
$30,000,000
$30,000,000
$30,000 ,000
$30,000,000
$30,000,000
$30,000,000
$30,000,000
$30,000,000
$30,000,000
$30,000,000
$71 ,871 ,623
$68,279,201
$64,866,401
$61,624,240
$58,544,187

QTP=
VL=
VP=

Assumed
Value
Savin s
$0
$90,023,190
$84,023,190
$78,323, 190
$72,908,190
$67,763,940
$62,876,903
$58,234,217
$53 823,666
$49,633,642
$45 653 119
$0
$0
$0
$0
$0

Taxes
after
Value
Limit

Tax
Savings@
Projected
M&O Rate

School
District
Revenue
Losses

Estimated
NetTax
Benefits

Tax Rate

Taxes
Before
Value Limit

$1.040
$1.040
$1.040
$1.040
$1.040
$1.040
$1.040
$1.040
$1.040
$1.040
$1.040
$1.040
$1.040
$1.040
$1.040
$1.040

$0
$1,248,361
$1,185,955
$1,126,669
$1 ,QZ,.Q.,348
$1 ,016,843
$966,013
$917,724
$871 ,850
$828,270
$786 868
$747,537
$710,172
$674,675
$640,954
$608,918

$0
$312,030
$312,030
$312,030
$312,03
$312 ,030
$312,030
$312,030
$312,030
$312,030
$312,030
$747,537
$710,172
$674,675
$640,954
$608,918

$0
$936 ,331
$873,925
$814 ,639
$758,318
$704,813
$653,983
$605,694
$559 820
$516,240
$474 838
$0
$0
$0
$0
$0

$0
-$772,804
-$7,206
$0
$0
-$2,583
-$1,385
-$1 ,861
-$824
$0
$0
$0
$0
$0
$0
$0

$0
$163,528
$866,719
$814,639
$758,318
$702,229
$652,597
$603,833
$558,996
$516,240
$474,838
$0
$0
$0
$0
$0

$13,401,157

$6,502,556

$6,898,601

-$786,663

$6,111,938

M&O

Qualifying Time Period
Value Limitation
Viable Presence

Note: School district revenue-loss estimates are subject to change based on numerous factors, including:

•

Legislative and Texas Education Agency administrative changes to the underlying school
finance formulas used in these calculations.

•

Legislative changes addressing property value appraisals and exemptions.

•

Vear-to-year appraisals of project values and district taxable values .

•

Changes in school district tax rates and student enrollment.
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Estimated Financial Impact of the #1319 - Formosa
Chapter 313 Property Value Limitation Request
Submitted to CALHOUN CO ISD
(A)

Year of
Agreement
QTPO
QTP1
QTP2NL2

VL3
VL4
VL5
VL6
VL7
VLS

VL9
VL 10
VP1
VP2
VP3
VP4
VP5

(BJ

School
Year

2019-20
2020-21
2021-22
2022-23
2023-24
2024-25
2025-26
2026-27
2027-28
2028-29
2029-30
2030-31
2031 -32
2032-33
2033-34
2034-35

(DJ

(CJ

Project Taxable Project Taxable
Value for M &O Value for M &O
If No Limitation With Limitation

$23,190
$80,023 ,1 90
$120 ,023 ,1 90
$11 4 ,023 ,190
$108 ,323 ,190
$102,908,1 90
$97.763,94 0
$97,876,903
$88 ,234 ,217
$83 ,823,666
$79 ,633,642
$75,653, 11 9
$71 ,871 ,623
$68,279,201
$64 ,866.40 1
$61,624 ,240

QTP = Qualifying Time Period
VL = Value Limitation
VP = Viable Presence

Fully
Taxable
for l&S

$23 ,190
$30,000,000
$30 ,000 ,000
$30,000,000
$30,000,000
$30,000,000
$30 ,000,000
$30 ,000,000
$30 ,000 ,000
$30,000,000
$30 ,000 ,000
$75,653, 11 9
$71 ,871 ,623
$68,279,201
$64 ,866.40 1
$61,624 ,240

(EJ

Assumed
M&O Tax
Rate

$0.97000
$0.95650
$0.95650
$0.95650
$0.95650
$0.95650
$0.95650
$0.95650
$0.95650
$0.95650
$0.95650
$0.95650
$0.95650
$0.95650
$0.95650
$0 95650

(FJ

(G)

Tax Savings
To Company

Total School
District
Estlm ated
Loss of
Revenue

(HJ

Estimated
Net Tax
Benefits

(I)

School District
Tax Benefit
Lesser of $100
per ADA or

45%

(J)

Potential
Company Tax
Benefit

$0
$4 78.4 71
$86 1,070
$803,680
$749,160
$697,366
$648, 161
$649,241
$557,009
$5 14,822
$474.745
$0
$0
$0
$0
$0

$0
-$4 78.4 71
-$394, 143
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$0
$0
$466 ,927
$803,680
$749 ,160
$697,366
$648,161
$649,241
$557 ,009
$514,822
$47 4 .74 5
$0
$0
$0
$0
$0

$0
$0
$210,11 7
$36 1,656
$337,122
$313,815
$29 1,672
$292,159
$250,654
$23 1,670
$213,635
$0
$0
$0

$0
$0
$256 ,810
$442,024
$412 ,038
$383 ,55 1
$356,488
$357 ,083
$306,355
$283 ,1 52
$261,11 0
$0
$0
$0
$0
$0

$6,4 33.726

-$872,6 14

$5 ,56 1,11 2

$2,502,500

$3,058,611

Loss of M&O taxes plus Tier II state
aid would have earn ed on those taxes

Actual Amount and when paid is
negotiated during Agreement proce:

Future legislative action on school fundilg could potentially affect the impact of the vaue limitatk:m on the school district's
finances and result in revenue-loss estimates that differ from the estimates presented il this table.

Prepared on: 8/30/2019

www.moakcasey.com

Attachment E
Taxable Value of Property

Glenn Hegar
Texas Comptroller o1 Public Accounts

COMPTROLLER.TEXAS.GOV

8 Taxes
Property Tax Assistance

2017 ISD Summary Worksheet
029/Ca thoun
029-901/Calhoun County ISO

Local Tax Roll Value

2017 WTD Mean Ratio

2017 PTAD Value
Estimate

2017 Value Assigned

I Residences
A. Single-Family

1,046,877,903

.9615

1,088,796,571

1,046,877,903

8. Multl•Family

I

27,561,259

NIA

27,561,259

27,561,259

I

133,244,634

.9894

134,672,159

133,244,634

0

NIA

0

0

01. Rural Real(Taxable)

27,645.183

1.4038

19,692,751

27,645,183

02. Real Prop Farm &
Ranch

4,861,762

N/A

4,861,762

4,861,762

72,869,505

NIA

72,869,505

72,869,505

174,439,980

.9211

189,382.239

174,439,980

1,668,030.760

NIA

1,668,030,760

1,668,030,760

G. Oil, Gas, Minerals

15,970,660

NIA

15,970,660

15,970,660

J. Utilities

104,351,470

.9818

106,285,873

104,351,470

L 1. Commercial PefSonal

134,866,520

1.0551

127,823,448

134,866,520

394,764,660

N/A

394,764,660

394,764,660

5,475,830

NIA

5,475,830

5,475,830

0

N/A

0

0

14,275,340

NIA

14,275,340

14,275,340

13,044,850

NIA

13,044,850

13,044,850

3,838,280,316

3,883,507,667

3,838,280,316

374,938,349

385,213,643

374,938,349

3,463,341,967

3,498,294,024

3,463,341,967 T2

Category

Residences
C1. Vacant Lots
C2. Colonia Lots

e. Real Prop NonQual

I

l

I

I

I

Acres

F1. Commercial Real
F2. Industrial Real

L2. Industrial Personal
I

M. Other Personal
N. Intangible Personal
Prop

I

0. Residential Inventory

I

S. Special Inventory
Subtotal
Less Total Deductions

I Total Taxable value

I

The taxable values shown here will not match the values reported by your appraisal district
See the ISO DEDUCTION Report for a breakdown of deduction values
Government code subsections 403 .302 (J) ANO (K) require the Comptroller to certify alternative measures of school district
wealth. These measures are reported for taxable values for maintenance and operation (M&O) tax purposes and for interest and

sinking fund (l&S} tax purposes. For districts that have not entered into value limitation agreements, T1 through T4 will be the
same as T7 through T10.

Value Taxable For M&O Purposes
T1
3,505,398,371

T2

T3

T4

3,463,341,967

3,450,836,586

3,408,780,182

50% of the loss
to the Local Optional
Percentage Homestead
Exemption

Loss To
the Additional
$10,000 Homestead
Exemption
42,056,404

54,561,785

T1

= School distrid taxable value for M&O purposes before the loss to the additional $10,000 homestead exemption

T2

= School district taxable value for M&O purposes after the loss to the additional $10,000 homestead exemption and the tax

ceiling redudion

T3

= T1 minus 50% of the loss to the local optional percentage homestead exemption

T4

= T2 minus 50% of the loss to the local optional percentage homestead exemption

Value Taxable For l&S Purposes
.

T7
3,542,843,281

TB

T9

T10

3,500,786,877

3,488,281,496

3,446,225,092

..

T7

= School district taxable value for l&S purposes before the loss to the additional $10,000 homestead exemption

T8

= School district taxable value for l&S purposes after the loss to the additional $10,000 homestead exemption and the tax

ceiling reduction
T9 = T7 minus 50% of the loss to the local optional percentage homestead exemption
T10 = T8 minus 50% of the loss to the local optional percentage homestead exemption
The PVS found your local value to be valid, and local value was certified

Attachment F
TEA's Facilities Value

Attachment G
Participation Agreement

AGREEMENT FOR LIMITATION ON APPRAISED
VALUE OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES

by and between

CALHOUN COUNTY INDEPENDENT SCHOOL DISTRICT
and

FORMOSA PLASTICS CORPORATION, TEXAS
(Texas Taxpayer ID# 12223554648)
Comptroller Application# 1319

Dated
September 16, 2019

Texas Economic Development Act Agreement
Comptroller Form 50-826 (Jan 2016)

AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERA TIONS TAXES
STATE OF TEXAS

§

COUNTY OF CALHOUN

§

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY
FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter referred
to as this "Agreement," is executed and delivered by and between the CALHOUN COUNTY
INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as the "District," a lawfully created
independent school district within the State of Texas operating under and subject to the TEXAS
EDUCATION CODE, and FORMOSA PLASTICS CORPORATION, TEXAS Texas Taxpayer
Identification Number 12223554648 hereinafter referred to as the "Applicant." The Applicant and
the District are hereinafter sometimes referred to individually as a "Party" and collectively as the
"Parties."

RECITALS

WHEREAS, on October 5, 2018, the Superintendent of Schools of the Calhoun County
Independent School District, acting as agent of the Board of Trustees of the District, received from
the Applicant an Application for Appraised Value Limitation on Qualified Property, pursuant to
Chapter 313 of the TEXAS TAX CODE;
WHEREAS, on October 5, 2018, the Board of Trustees has acknowledged receipt of the
Application, and along with the requisite application fee as established pursuant to Section
313.025(a) of the TEXAS TAX CODE and Local District Policy CCG (Local), and agreed to consider
the Application;
WHEREAS, on November 28, 2018 the Application was determined to be complete by the
Superintendent and was delivered to the Texas Comptroller's Office for review pursuant to Section
313.025 ofthe TEXAS TAX CODE;
WHEREAS, the District and the Texas Comptroller's Office have determined that the
Application is complete and January 29, 2019, is the Application Review Start Date as that term
is defined by 34 TEXAS ADMIN. CODE Section 9.1051;
WHEREAS, pursuant to 34 TEXAS ADMIN. CODE Section 9.1054, the Application was
delivered to the Calhoun County Appraisal District established in Calhoun County, Texas (the
"Calhoun County Appraisal District"), pursuant to Section 6.01 of the TEXAS TAX CODE;
WHEREAS, the Texas Comptroller's Office reviewed the Application pursuant to Section
313.025 of the TEXAS TAX CODE, conducted an economic impact evaluation pursuant to Section
313.026 of the TEXAS TAX CODE, and on April 9, 2019, issued a certificate for limitation on
appraised value of the property described in the Application and provided the certificate to the
Agreement for Limitation on Appraised Value
Between Calhoun County ISD and F onnosa Plastics Corporation,
Texas Comptroller Application No. 1319
September 16, 2019
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District;

WHEREAS, the District's Board of Trustees, voted by Board dated July 29th, 2019,
extended the statutory deadline by which the District must consider the Application until
September 30, 2019 and the Comptroller was provided notice of such extension as set out under
34 TEXAS ADMIN. CODE Section 9.1054( d);
WHEREAS, the Board of Trustees has reviewed and carefully considered the economic
impact evaluation and certificate for limitation on appraised value submitted by the Texas
Comptroller's Office pursuant to Section 313.025 of the TEXAS TAX CODE;
WHEREAS, on September 16, 2019, the Board of Trustees conducted a public hearing on
the Application at which it solicited input into its deliberations on the Application from all
interested parties within the District;
WHEREAS, on September 16, 2019, the Board of Trustees made factual findings pursuant
to Section 313. 025(f) of the TEXAS TAX CODE, including, but not limited to findings that: (i) the
information in the Application is true and correct; (ii) the Applicant is eligible for the limitation
on appraised value of the Applicant's Qualified Property; (iii) the project proposed by the
Applicant is reasonably likely to generate tax revenue in an amount sufficient to offset the
District's maintenance and operations ad valorem tax revenue lost as a result of the Agreement
before the 25th anniversary of the beginning of the limitation period; (iv) the limitation on
appraised value is a determining factor in the Applicant's decision to invest capital and construct
the project in this State; and (v) this Agreement is in the best interest of the District and the State
of Texas;
WHEREAS, on July 17, 2019, the Texas Comptroller's Office approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes;
WHEREAS, on September 16, 2019 the Board of Trustees approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes, and authorized the Board President and Secretary to execute and deliver such
Agreement to the Applicant; and
NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:

Agreement for Limitation on Appraised Value
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ARTICLE

I

DEFINITIONS
Section 1.1 DEFINITIONS. Wherever used in this Agreement, the following terms shall have the
following meanings, unless the context in which used clearly indicates another meaning. Words
or terms defined in 34 TEXAS ADMIN. CODE Section 9.1051 and not defined in this Agreement
shall have the meanings provided by 34 TEXAS ADMIN. CODE Section 9.1051.

"Act" means the Texas Economic Development Act set forth in Chapter 313 of the TEXAS
TAX CODE, as amended.
"Agreement" means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented as approved pursuant to Sections 10.2 and 10.3.
"Applicant" means FORMOSA PLASTICS CORPORATION, TEXAS, (Texas Taxpayer ID#
12223554648) the entity listed in the Preamble of this Agreement and that is listed as the
Applicant on the Application as of the Application Approval Date. The term "Applicant" shall
also include the Applicant's assigns and successors-in-interest as approved according to Sections
10.2 and 10.3 of this Agreement.
"Applicant's Qualified Investment" means the Qualified Investment of the Applicant
during the Qualifying Time Period and as more fully described in EXHIBIT 3 of this Agreement.
"Applicant's Qualified Property" means the Qualified Property of the Applicant to which
the value limitation identified in the Agreement will apply and as more fully described in
EXHIBIT 4 of this Agreement.
"Application" means the Application for Appraised Value Limitation on Qualified
Property (Chapter 313, Subchapter B or C of the TEXAS TAX CODE) filed with the District by the
Applicant on October 5, 2018. The term includes all forms required by the Comptroller, the
schedules attached thereto, and all other documentation submitted by the Applicant for the purpose
of obtaining an Agreement with the District. The term also includes all amendments and
supplements thereto submitted by the Applicant.
"Application Approval Date" means the date that the Application is approved by the Board
of Trustees of the District and as further identified in Section 2.3.B of this Agreement.
"Application Review Start Date" means the later date of either the date on which the
District issues its written notice that the Applicant has submitted a completed Application or the
date on which the Comptroller issues its written notice that the Applicant has submitted a
completed Application and as further identified in Section 2.3.A of this Agreement.
"Appraised Value" shall have the meaning assigned to such term in Section 1.04(8) of the
TEXAS TAX CODE.

Agreement for Limitation on Appraised Value
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"Appraisal District" means the Calhoun County Appraisal District.
"Board of Trustees" means the Board of Trustees of the Calhoun County Independent
School District.
"Comptroller" means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.
"Comptroller's Rules" means the applicable rules and regulations of the Comptroller set
forth in Chapter 34 TEXAS ADMIN. CODE Chapter 9, Subchapter F, together with any court or
administrative decisions interpreting same.
"County" means Calhoun County, Texas.
"District" or "School District" means the Calhoun County Independent School District,
being a duly authorized and operating school district in the State, having the power to levy, assess,
and collect ad valorem taxes within its boundaries and to which Subchapter C of the Act applies.
The term also includes any successor independent school district or other successor governmental
authority having the power to levy and collect ad valorem taxes for school purposes on the
Applicant's Qualified Property or the Applicant's Qualified Investment.
"Final Termination Date" means the last date of the final year in which the Applicant is
required to Maintain Viable Presence and as further identified in Section 2.3.E of this Agreement.
"Force M afeure" means those causes generally recognized under Texas law as constituting
impossible conditions. Each Party must inform the other in writing with proof of receipt within
sixty (60) business days of the existence of such Force Majeure or otherwise waive this right as a
defense.
"Land' means the real property described on
incorporated herein by reference for all purposes.

EXHIBIT

2, which is attached hereto and

"Maintain Viable Presence" means (i) the operation during the term of this Agreement of
the facility or facilities for which the tax limitation is granted; and (ii) the Applicant's maintenance
of jobs and wages as required by the Act and as set forth in its Application.
"Market Value" shall have the meaning assigned to such term in Section 1.04(7) of the
TEXAS TAX CODE.
"N ew Qualifying Jobs" means the total number of jobs to be created by the Applicant after
the Application Approval Date in connection with the project that is the subject of its Application
that meet the criteria of Qualifying Job as defined in Section 313.021(3) of the TEXAS TAX CODE
and the Comptroller's Rules.
"New Non-Qualifying Jobs" means the number of Non-Qualifying Jobs, as defined in 34
Agreement for Limitation on Appraised Value
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TEXAS ADMIN. CODE Section 9.1051(14), to be created by the Applicant after the Application
Approval Date in connection with the project which is the subject of its Application.

"Qualified Investment" has the meaning set forth in Section 313.021(1) of the TEXAS TAX
CODE, as interpreted by the Comptroller's Rules.
"Qualified Property" has the meaning set forth in Section 313.021(2) of the TEXAS TAX
CODE and as interpreted by the Comptroller's Rules and the Texas Attorney General, as these
provisions existed on the Application Review Start Date.
"Qualifying Time Period'' means the period defined in Section 2.3.C, during which the
Applicant shall make investment on the Land where the Qualified Property is located in the amount
required by the Act, the Comptroller's Rules, and this Agreement.
"State" means the State of Texas.
"Supplemental Payment" means any payments or transfers of things of value made to the
District or to any person or persons in any form if such payment or transfer of thing of value being
provided is in recognition of, anticipation of, or consideration for the Agreement and that is not
authorized pursuant to Sections 313.027(£)(1) or (2) of the TEXAS TAX CODE, and specifically
includes any payments required pursuant to Article VI of this Agreement.
"Tax Limitation Amount" means the maximum amount which may be placed as the
Appraised Value on the Applicant's Qualified Property for maintenance and operations tax
assessment in each Tax Year of the Tax Limitation Period of this Agreement pursuant to Section
313.054 ofthe TEXAS TAX CODE.
"Tax Limitation Period'' means the Tax Years for which the Applicant 's Qualified Property
is subject to the Tax Limitation Amount and as further identified in Section 2.3.D of this
Agreement.
"Tax Year" shall have the meaning assigned to such term in Section 1.04(13) of the TEXAS
TAX CODE (i.e., the calendar year).
"Taxable Value" shall have the meaning assigned to such term in Section 1.04(10) of the
TEXAS TAX CODE.
Section 1.2 NEGOTIATED DEFINITIONS. Wherever used in Articles IV, V, and VI, the
following terms shall have the following meanings, unless the context in which used clearly
indicates another meaning or otherwise; provided however, if there is a conflict between a term
defined in this section and a term defined in the Act, the Comptroller's Rules, or Section 1.1 of
Agreement, the conflict shall be resolved by reference to Section 10.9.C.

"Aggregate Limit" means, for any Tax Year during the term of this Agreement, the
cumulative total of the Annual Limit amount for such Tax Year and all previous Tax Years during
Agreement for Limitation on Appraised Value
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the term of this Agreement, less all amounts paid by the Applicant to or on behalf of the District
under Article VI.

"Annual Limit" means the maximum annual benefit which can be paid directly to the
District as a Supplemental Payment under the provisions of Texas Tax Code §313.027(i). For
purposes of this Agreement, the amount of the Annual Limit shall be calculated for each year by
multiplying the District's Average Daily Attendance in the amount of3,652 for the 18-19 school
year as calculated pursuant to Section 42.005 of the TEXAS EDUCATION CODE, times by $100, or
any larger amount in Texas Tax Code §313.027(i), if such limit amount is increased for any future
year of this Agreement. The Annual Limit shall first be computed for the first Tax Year (including
partial Tax Year) the Qualifying Time Period is to commence shall be Tax Year 2020, the start of
the Qualifying Time Period is set forth in Section 2.3(C)(i), below.
"Applicable School Finance Law" means Chapters 41 and 42 ofthe TEXAS EDUCATION
CODE, the Act (Chapter 313 of the TEXAS TAX CODE), Chapter 403, Subchapter M, of the
TEXAS GOVERNMENT CODE applicable to the District, and the Constitution and general laws
of the State applicable to the independent school districts of the State, the applicable rules and
regulations of the agencies of the State having jurisdiction over any matters relating to the public
school systems and school districts of the State, and judicial decisions construing or interpreting
any of the above. The term includes any amendments or successor statutes that may be adopted
in the future which impact or alter the calculation of the Applicant' s ad valorem tax obligation to
the District, either with or without the limitation of property values made pursuant to this
Agreement.
"Applicant's Stipulated Supplemental Payment Amount" means, for purposes of Article
VI, for any Tax Year during the term of this Agreement, an amount equal to forty percent ( 40%)
of the "Net Tax Benefit," as such term is defined in this Section 1.2, for such Tax Year.
"Commercial Operation" means the production by the newly constructed PP3 Unit [See
Exhibit 4] of polypropylene powder in sufficient quantities and of sufficient quality so as to enable
the production of various glycol products by Applicant for delivery to end-customers.
"Cumulative Payments" means for any Tax Year during the term of this Agreement, the
total of all payments, calculated under Article IV, V and VI of this Agreement, for such Tax Year
which are paid by or owed by the Applicant to the District, plus all payments, calculated under
Article IV, V and VI of this Agreement, paid by or owed by the Applicant for all previous Tax
Years during the term of this Agreement.
"Cumulative Unad(usted Tax Benefit" means for any Tax Year during the term of this
Agreement, the Unadjusted Tax Benefit for such Tax Year added to the Unadjusted Tax Benefit
for all previous Tax Years during the term of this Agreement.
"Maintenance and Operations Revenue" or ''M&O Revenue" means (i) those revenues
which the District receives from the levy of its annual ad valorem maintenance and operations tax
pursuant to Section 45.002 of the TEXAS EDUCATION CODE and Article VII § 3 of the TEXAS
Agreement for Limitation on Appraised Value
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CONSTITUTION, plus (ii) all State revenues to which the District is or may be entitled under Chapter
42 of the TEXAS EDUCATION CODE or any other statutory provision as well as any amendment or
successor statute to these provisions, plus (iii) any indemnity payments received by the District
under other agreements similar to this Agreement to the extent that such payments are designed to
replace the District's M&O Revenue lost as a result of such similar agreements, less (iv) any
amounts necessary to reimburse the State of Texas or another school district for the education of
additional students pursuant to Chapter 41 of the TEXAS EDUCATION CODE.
"M&O Amount" has the meaning given such term in Section 4.2.
"New M&O Revenue" has the meaning given such term in Section 4.2. A. ii.
"Net Tax Benefit" means, for any Tax Year during the term of this Agreement, an amount
equal to (but not less than zero): (i) the amount of maintenance and operations ad valorem taxes
which the Applicant would have paid to the District for such Tax Year and all previous Tax Years
during the term of this Agreement if this Agreement had not been entered into by the Parties;
minus, (ii) an amount equal to the sum of (A) all maintenance and operations ad valorem school
taxes actually due to the District or any other governmental entity, including the State of Texas,
for such Tax Year and all previous Tax Years during the term of this Agreement, plus (B) any
payments due to the District under Articles IV, V and VI under this Agreement for such Tax Year
and all previous Tax Years during the term of this Agreement.
"Original M&O Revenue" has the meaning given such term in Section 4.2. A. i.
"Supplemental Payments" has the meaning given such term in Section 6.l(a).
"Unadfusted Tax Benefit" means, for any Tax Year during the term of this Agreement, the
total of all gross tax savings calculated for such Tax Year by multiplying (i) an amount equal to
(a) the Taxable Value of the Applicant's Qualified Property used for the District's debt service
(interest and sinking fund) property tax purposes for such Tax Year, minus (b) the Tax Limitation
Amount (defined in Section 2.4, below, as Thirty Million Dollars ($30,000,000.00), by (ii) the
District's maintenance and operations tax rate for such Tax Year.
ARTICLE II
AUTHORITY, PURPOSE AND LIMITATION AMOUNTS
Section 2.1. AUTHORITY. This Agreement is executed by the District as its written agreement
with the Applicant pursuant to the provisions and authority granted to the District in Section
313.027 ofthe TEXAS TAX CODE.
Section 2.2. PURPOSE. In consideration of the execution and subsequent performance of the
terms and obligations by the Applicant pursuant to this Agreement, identified in Sections 2.5 and
2.6 and as more fully specified in this Agreement, the value of the Applicant's Qualified Property
listed and assessed by the County Appraiser for the District's maintenance and operation ad
valorem property tax shall be the Tax Limitation Amount as set forth in Section 2.4 of this
Agreement for Limitation on Appraised Value
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Agreement during the Tax Limitation Period.
Section 2.3.

TERM OF THE AGREEMENT.

The Application Review Start Date for this Agreement is January 29, 2019,
which will be used to determine the eligibility of the Applicant's Qualified Property and
all applicable wage standards.
A.

B.

The Application Approval Date for this Agreement is September 16, 2019.

C.

The Qualifying Time Period for this Agreement:

D.

1.

Starts on September 16, 2019, the Application Approval Date;

11.

Ends on December 31, 2021, the last day of the second complete
Tax Year following the Qualifying Time Period start date.

The Tax Limitation Period for this Agreement:
1.

Starts on January 1, 2020, the first complete Tax Year that begins
after the Application Review Start Date; and

11.

Ends on December 31 , 2029 which is the year the Tax Limitation
Period starts as identified in Section 2.3.D.i plus 9 years.

E.
The Final Termination Date for this Agreement is December 31, 2034,
which is the last year of the Tax Limitation Period as defined in Section 2.3.D.ii. plus 5
years.
F.
This Agreement, and the obligations and responsibilities created by this
Agreement, shall be and become effective on the Application Approval Date identified in
Section 2.3.B. This Agreement, and the obligations and responsibilities created by this
Agreement, terminate on the Final Termination Date identified in Section 2.3.E, unless
extended by the express terms of this Agreement.
Section 2.4. TAX LIMITATION. So long as the Applicant makes the Qualified Investment as
required by Section 2.5, during the Qualifying Time Period, and unless this Agreement has been
terminated as provided herein before such Tax Year, on January 1 of each Tax Year of the Tax
Limitation Period, the Appraised Value of the Applicant's Qualified Property for the District's
maintenance and operations ad valorem tax purposes shall not exceed the lesser of:
A.

the Market Value of the Applicant's Qualified Property; or

B.

Thirty Million Dollars ($30,000,000), based on Section 313.054 of the
TEXAS TAX CODE,

This Tax Limitation Amount is based on the limitation amount for the category that applies to the
District on the Application Approval Date, as set out by Section 313.052 of the TEXAS TAX CODE.
Section 2.5. TAX LIMITATION ELIGIBILITY. In order to be eligible and entitled to receive the
value limitation identified in Section 2.4 for the Qualified Property identified in Article III, the
Applicant shall:
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have completed the Applicant's Qualified Investment in the amount of
$30,000,000 during the Qualifying Time Period;
A.

B.
have created and maintained, subject to the provisions of Section 313.0276
of the TEXAS TAX CODE, New Qualifying Jobs as required by the Act; and
C.
pay an average weekly wage of at least $1,266 for all New Non-Qualifying
Jobs created by the Applicant.
Section 2.6. TAX LIMITATION OBLIGATIONS. In order to receive and maintain the limitation
authorized by Section 2.4, the Applicant shall:
A.
provide payments to the District sufficient to protect future District
revenues through payment of revenue offsets and other mechanisms as more fully
described in Article IV;

B.
provide payments to the District that protect the District from the payment
of extraordinary education- related expenses related to the project, as more fully specified
in Article V;
C.

provide such Supplemental Payments as more fully specified in Article VI;

D.
create and Maintain Viable Presence on or with the Qualified Property and
perform additional obligations as more fully specified in Article VIII of this Agreement;
and
no additional conditions are identified in the certificate for a limitation on
appraised value by the Comptroller for this project.
E.

ARTICLE

III

QUALIFIED PROPERTY

Section 3.1. LOCATION WITHIN ENTERPRISE OR REINVESTMENT ZONE. At the time of the
Application Approval Date, the Land is within an area designated either as an enterprise zone,
pursuant to Chapter 2303 of the TEXAS GOVERNMENT CODE, or a reinvestment zone, pursuant to
Chapter 311 or 312 of the TEXAS TAX CODE. The legal description, and information concerning
the designation, of such zone is attached to this Agreement as EXHIBIT 1 and is incorporated herein
by reference for all purposes.
Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. The Land on which the
Qualified Property shall be located and on which the Qualified Investment shall be made is
described in EXHIBIT 2, which is attached hereto and incorporated herein by reference for all
purposes. The Parties expressly agree that the boundaries of the Land may not be materially
changed from its configuration described in EXHIBIT 2 unless amended pursuant to the provisions
of Section 10.2 of this Agreement.
Section 3.3. DESCRIPTION OF QUALIFIED PROPERTY. The Qualified Property that is subject to
the Tax Limitation Amount is described in EXHIBIT 4, which is attached hereto and incorporated
herein by reference for all purposes. Property which is not specifically described in EXHIBIT 4
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shall not be considered by the District or the Appraisal District to be part of the Applicant's
Qualified Property for purposes of this Agreement, unless by official action the Board of Trustees
provides that such other property is a part of the Applicant's Qualified Property for purposes of
this Agreement in compliance with Section 313.027(e) of the TEXAS TAX CODE, the Comptroller's
Rules, and Section 10.2 of this Agreement.
Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY. In addition to the requirements

of Section 10.2 of this Agreement, if there is a material change in the Qualified Property described
in EXHIBIT 4, then within 60 days from the date commercial operation begins, the Applicant shall
provide to the District, the Comptroller, the Appraisal District or the State Auditor's Office a
specific and detailed description of the tangible personal property, buildings, and/or permanent,
nonremovable building components (including any affixed to or incorporated into real property)
on the Land to which the value limitation applies including maps or surveys of sufficient detail
and description to locate all such described property on the Land.
Section 3.5. QUALIFYING UsE. The Applicant's Qualified Property described in Section 3.3
qualifies for a tax limitation agreement under Section 313.024(b)(l) of the TEXAS TAX CODE as
property used for manufacturing.
ARTICLE IV
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES
Section 4.1. INTENT OF THE PARTIES. Subject to the limitations contained in this Agreement
(including Sections 7.1 and 4.10), it is the intent of the Parties that the District shall, in accordance
with the provisions of Section 313.027(f)(l) of the TEXAS TAX CODE, be compensated by the
Applicant for any loss that the District incurs in its Maintenance and Operations Revenue in each
year of this Agreement for which this Agreement was, in any manner, a producing cause, or which
resulted, at least in part, because of, or on account of, the execution of this Agreement,., after
taking into account any payments to be made under this Agreement. Such payments shall be
independent of, and in addition to, such other payments as set forth in Articles V and VI of this
Agreement. Subject to the limitations contained in this Agreement (including Sections 7.1 and
4.10), it is the intent of the Parties that the risk of any negative financial consequence to the
District's Maintenance and Operations Revenue, to which the execution of this Agreement
contributed in any manner, will be borne solely by the Applicant and not by the District.

The Parties expressly understand and agree that, for all Tax Years to which this Agreement may
apply, the calculation of negative financial consequences will be defined for each applicable Tax
Year in accordance with the Applicable School Finance Law, as defined in Section 1.2 above, and
that such definition specifically contemplates that calculations made under this Agreement may
periodically change in accordance with changes in the Applicable School Finance Law. The
Parties further agree that the printouts and projections produced during the negotiations and
approval of this Agreement are: (i) for illustrative purposes only, and are not intended to be relied
upon, and have not been relied upon, by the Parties as a prediction of future consequences to either
Party; (ii) based upon the current Applicable School Finance Law, which is subject to change by
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statute, by administrative regulation, or by judicial decision at any time; and (iii) may change in
future years to reflect changes in the Applicable School Finance Law.
Section 4.2. CALCULATING THE AMOUNT OF Loss OF REVENUES BY THE DISTRICT. Subject to

the provisions of Sections 4.10, 7.1, and 7.2, the amount to be paid by the Applicant to compensate
the District for loss of Maintenance and Operations Revenue resulting from, or on account of, this
Agreement for each year starting in the year of the Application Review Start Date and ending on
the Final Termination Date (the "M&O Amount") shall be determined in compliance with the
Applicable School Finance Law in effect for such year and according to the following formula:
A.

B.

Notwithstanding any other provision in this Agreement, the M&O Amount owed
by the Applicant to the District means the Original M&O Revenue minus the New
M&O Revenue; based on the following definitions, where:
1.

"OriginalM&O Revenue" means the total State and local Maintenance and
Operations Revenue that District would have received for the Tax Year,
under the Applicable School Finance Law had this Agreement not been
entered into by the Parties and the Applicant's Qualified Property been
subject to the ad valorem maintenance & operations tax at the rate
applicable for such Tax Year. For purposes of this calculation, the Third
Party will base its calculations upon actual local taxable values for the prior
school year as certified by the County Appraisal District for all other taxable
accounts in the District, save and except for the Qualified Property subject
to this Agreement, plus the total appraised value of the Qualified Property
for the prior school year subject to this Agreement. In this calculation, the
total appraised value of the Qualified Property subject to this Agreement
will be used for the Qualified Property in lieu of the property's M&O
taxable value. (For clarification, the taxable value used by the District in
calculating the taxes payable for Interest and Sinking Fund taxation
purposes on Applicant's Qualified Property will be used for the Qualified
Property in lieu of the property's M&O taxable value.)

11.

"New M&O Revenue" means the total State and local Maintenance and
Operations Revenue that District would have actually received for such
school year if calculated using prior year taxable values.

In making the calculations required by this Section 4.2:
1.

The Taxable Value of property for each school year will be determined
under the Applicable School Finance Law as that law exists for the year for
which the calculation is made.

11.

For purposes of this calculation, the tax collection rate on the Applicant's
Qualified Property will be presumed to be one hundred percent (100%).
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111.

If, for any year of this Agreement, the difference between the Original
M&O Revenue and the New M&O Revenue, as calculated under this
Section 4.2, results in a negative number, the negative number will be
considered to be zero.

1v.

All calculations made for any year during the Tax Limitation Period under
Subsection ii of Section 4.2.A will reflect the Tax Limitation Amount for
such year.

v.

All calculations made under this Section 4.2 shall be made usmg a
methodology which isolates only the revenue impact caused by this
Agreement. The Applicant shall not be responsible to reimburse the District
for other revenue losses created by other agreements or any other factor not
contained in this Agreement.

Section 4.3.
CALCULATIONS TO BE MADE BY THIRD PARTY. All calculations under this
Agreement shall be made annually by an independent third party (the "Third Party") jointly
selected and appointed each year by the District and the Applicant. If the Parties cannot agree on
the Third Party, then the Third Party shall be selected by a mediator selected in accordance with
the procedures set forth in Section 9.3A.
Section 4.4.
DATA USED FOR CALCULATIONS. The calculations for payments under this
Agreement shall be initially based upon the valuations that are placed upon all taxable property in
the District, including the Applicant's Qualified Investment and/or the Applicant's Qualified
Property by the Appraisal District in its annual certified tax roll submitted to the District pursuant
to Texas Tax Code§ 26.01 on or about July 25 of each year of this Agreement. Immediately upon
receipt of the valuation information by the District, the District shall submit the valuation
information to the Third Party selected and appointed under Section 4.3. The certified tax roll data
shall form the basis of the calculation of any and all amounts due under this Agreement. All other
data utilized by the Third Party to make the calculations contemplated by this Agreement shall be
based upon the best available current estimates. The data utilized by the Third Party shall be
adjusted from time to time by the Third Party to reflect actual amounts, subsequent adjustments
by the Appraisal District to the District's certified tax roll or any other changes in student counts,
tax collections, or other data.
Section 4.5.
DELIVERY OF CALCULATIONS. On or before November 1 of each year for which
this Agreement is effective, the Third Party appointed pursuant to Section 4.3 shall forward to the
Parties a certification containing the calculations required under this Article IV, Article V, and/or
Article VI of this Agreement in sufficient detail to allow the Parties to understand the manner in
which the calculations were made. The Third Party shall simultaneously submit his, her or its
invoice for fees for services rendered to the Parties, if any fees are being claimed, which fee shall
be the sole responsibility of the District, but subject to the provisions of Section 4.6, below. Upon
reasonable prior notice, the employees and agents of the Applicant shall have access, at all
reasonable times, to the Third Party's calculations, offices, personnel, books, records, and
correspondence pertaining to the calculation and fee for the purpose of verification. The Third
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Party shall maintain supporting data consistent with generally accepted accounting practices, and
the employees and agents of the Applicant shall have the right to reproduce and retain for purpose
of audit, any of these documents. The Third Party shall preserve all documents pertaining to the
calculations until the Final Termination Date. The Applicant shall not be liable for any of the
Third Party's costs resulting from a review or audit of the Third Party's books, records,
correspondence, or work papers pertaining to the calculations contemplated by this Agreement,.
or the fee paid by the Applicant to the Third Party pursuant to Section 4.6, if such fee is timely
paid.
4.6. PAYMENT BY APPLICANT. The Applicant shall pay any amount determined to be due
and owing to the District under this Agreement on or before the January 31 next following the tax
levy for each year for which this Agreement is effective. By such date, the Applicant shall also
pay any amount billed by the Third Party for all calculations under this Agreement under Section
4.5, above, plus any reasonable and necessary legal expenses paid by the District to its attorneys,
auditors, or financial consultants for the preparation and filing of any financial reports, disclosures,
or other reimbursement applications filed with or sent to the State of Texas which are, or may be
required under the terms or because of the execution of this Agreement. Notwithstanding the
foregoing, for no Tax Year during the term of this Agreement shall the Applicant be responsible
for the payment of an aggregate amount of fees and expenses under this Section 4.6 and Section
4.5 which exceeds Fifteen Thousand Dollars ($15,000.00).
Section

Section 4. 7. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT. If at the time the
Third Party selected and appointed under Section 4.3 makes its calculations under this Agreement
the Applicant has appealed any matter relating to the valuations placed by the Appraisal District
on the Applicant's Qualified Property and/or the Applicant's Qualified Investment and such appeal
remains unresolved, the Third Party shall base its calculations upon the values placed upon the
Applicant's Qualified Property and/or the Applicant's Qualified Investment, respectively, by the
Appraisal District. If as a result of an appeal or for any other reason, the Taxable Value of the
Applicant's Qualified Investment and/or the Applicant's Qualified Property is changed, once the
determination of the new Taxable Value becomes final, the Parties shall immediately notify the
Third Party who shall immediately issue new calculations required by this Agreement for the
applicable year or years using the new Taxable Value. Upon completion of the new calculations,
the Third Party shall transmit the new calculations to the Parties. In the event the new calculations
result in a change in any amount paid or payable by the Applicant under this Agreement, the Party
from whom the adjustment is payable shall remit such amounts to the other Party within thirty (30)
days of the receipt of the new calculations from the Third Party.
Section 4.8. STATUTORY CHANGES AFFECTING M&O REVENUE. Notwithstanding any other
provision in this Agreement, but subject to the limitations contained in Sections 7.1 and 4.10, in
the event that, by virtue of statutory changes to the Applicable School Finance Law, administrative
interpretations by the Comptroller, the Commissioner of Education, or the Texas Education
Agency, or for any other reason attributable to statutory change, District will receive less
Maintenance and Operations Revenue, or, if applicable, will be required to increase its payment
of funds to the State, because of its participation in this Agreement, the Applicant shall make
payments to District, up to but not to exceed the amount of the limits set forth in this Agreement
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(including Sections 7.1 and 4.10), that are necessary to offset any such negative impact on the
District as a result of its participation in this Agreement. The calculation of any such payments to
the District shall take into account any adjustments to the amount calculated for the current fiscal
year that should be made in order to reflect the actual impact on District.
Section 4.9 RESOLUTION OF DISPUTES. Should the Applicant disagree with the certification

containing the calculations prepared and/or delivered pursuant to Section 4.5, the Applicant may
appeal the findings, in writing, to the Third Party within thirty (30) days following the later of (i)
receipt of the certification, or (ii) the date the Applicant is granted access to the books, records,
and other information in accordance with Section 4.5 for purposes of auditing or reviewing the
information in connection with the certification. Within ten (10) days ofreceipt of the Applicant's
appeal, the Third Party will issue, in writing, a final determination of the certification containing
the calculations. Thereafter, the Applicant may appeal the final determination of the certification
containing the calculations to the Board of Trustees. Any such appeal by the Applicant of the final
determination of the Third Party may be made, in writing, to the Board of Trustees within thirty
(30) days of the Applicant's receipt of the Third Party's final determination of the certification
containing the calculations, and shall be without limitation of the Applicant's other rights and
remedies available hereunder, at law or in equity.
Section 4.10. CUMULATIVE PAYMENT LIMITATION. Notwithstanding anything contained in this
Agreement to the contrary, in no event shall the Cumulative Payments calculated for a Tax Year
of this Agreement during the period from the Tax Year that includes the date on which the
Qualifying Time Period commences under this Agreement as provided in Section 2.3.C.i (i.e. the
Tax Year 2020), and ending with the Tax Year 2029, which is the last Tax Year of the Tax
Limitation Period exceed an amount equal to One Hundred Percent (100%) of the Applicant's
Cumulative Unadjusted Tax Benefit for such Tax Year. For each Tax Year of this Agreement,
amounts otherwise due and owing by the Applicant to the District which, by virtue of the
application of the payment limitation set forth in this Section 4.10, are not payable to the District
for such Tax Year, shall be carried forward from year-to-year into subsequent Tax Years during
the term of this Agreement, but shall be subject, in each subsequent Tax Year, to the limit set forth
in this Section 4.10. Any of the Cumulative Payments which cannot be paid to the District prior
to the end of the first Tax Year following the end of the Tax Limitation Period (i.e. the Tax Year
2029) because such payment would exceed the Applicant's Cumulative Unadjusted Tax Benefit
under this Agreement will be deemed to have been cancelled by operation of law, and the
Applicant shall have no further obligation with respect thereto.
ARTICLE V
PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES
Section 5.1. EXTRAORDINARY EXPENSES. In addition to the amounts determined pursuant to
Section 4.2 of this Agreement above, the Applicant on an annual basis shall also indemnify and
reimburse the District for all non-reimbursed costs, certified by the District's external auditor to
have been incurred by the District for extraordinary education-related expenses related to the
project described in the Application that are not directly funded in state aid formulas, including
expenses for the purchase of portable classrooms and the hiring of additional personnel to
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accommodate a temporary increase in student enrollment attributable to such project. The
Applicant shall have the right to contest the findings of the District's external auditor in accordance
with the procedures set forth in Section 4.9.

ARTICLE VI
SUPPLEMENTAL PAYMENTS
Section 6.1.

INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTALP A YMENTS.

(a)

Amounts Exclusive oflndemnity Amounts

In addition to undertaking the responsibility for the payment of all of the amounts set forth
under Articles IV and V, and as further consideration for the execution of this Agreement by the
District, the Applicant shall also be responsible for the supplemental payments set forth in this
Article VI (the "Supplemental Payments"). The Applicant shall not be responsible to the District
or to any other person or persons in any form for the payment or transfer of money or any other
thing of value in recognition of, anticipation of, or consideration for this Agreement for limitation
on appraised value made pursuant to Chapter 313, Texas Tax Code, unless it is explicitly set forth
in this Agreement. It is the express intent of the Parties that the Applicant's obligation to make
Supplemental Payments under this Article VI is separate and independent of the obligation of the
Applicant to pay the amounts described in Articles IV and V; provided, however, that all payments
under Articles IV and V and this Article VI are subject to the limitations contained in Sections 7.1
and 4.10, and that all payments under this Article VI are subject to the separate limitations
contained in Sections 6.2, 6.3, and 6.4.
(b)

Adherence to Statutory Limits on Supplemental Payments

It is the express intent of the Parties that any Supplemental Payments made to or on
behalf of the District by the Applicant under this Article VI shall not exceed either (i) the limit
imposed by the provisions of Texas Tax Code §313.027(i), as such limit is allowed to be increased
by the Legislature for any future year of this Agreement, (ii) or the amount described in Section
6.4.

Section 6.2. SUPPLEMENTAL PAYMENT LIMITATION. Notwithstanding the foregoing:
A.
the total of the Supplemental Payments made pursuant to this Article VI
shall: not exceed for any calendar year of this Agreement an amount equal to the greater of
One Hundred Dollars ($100.00) per student per year in average daily attendance, as defined
by Section 42.005 of the TEXAS EDUCATION CODE, or Fifty Thousand Dollars ($50,000.00)
per year times the number of years beginning with the first complete or partial year of the
Qualifying Time Period identified in Section 2.3.C and ending with the year for which the
Supplemental Payment is being calculated minus all Supplemental Payments previously
made by the Applicant;

B.
Supplemental Payments may only be made during the period starting the
first year of the Qualifying Time Period and ending December 31 of the third year
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following the end of the Tax Limitation Period;
C.
the limitation in Section 6.2.A does not apply to amounts described by
Section 313. 027(f)( 1)--{2) of the TEXAS TAX CODE as implemented in Articles IV and V
of this Agreement; and
D.
for purposes of this Agreement, the calculation of the limit of the annual
Supplemental Payment shall be the greater of $50,000 or $100 multiplied by the District's
Average Daily Attendance as calculated pursuant to Section 42.005 of the TEXAS
EDUCATION CODE, based upon the District's Average Daily of 3,652 for the 2018-2019
school year.
Section

6.3.

STIPULATED SUPPLEMENTAL PAYMENT AMOUNT- SUBJECT TO SUPPLEMENTAL

PAYMENT LIMITATION.

During the entire term of this Agreement, District shall, subject to the limitations
set forth in Subsection 6.3(B) and Section7.1, below, be entitled to receive supplemental payments
equal to the Annual Limit, as defined in Section 6.2(C), above.
A.

B.
Beginning with the first year of the Tax Limitation Period, as defined in Section
2.3(D)(l), above, and continuing thereafter until December 31 of the third year following the end
of the Tax Limitation Period, Applicant's Supplemental Payment Obligation, set forth in
Subsection 6.3.(A) shall be further limited to an amount not to exceed Forty-Five Percent (45%)
of Applicant's Net Tax Benefit, as that term is defined in Section 6. l(C)(iii), above.
Section

6.4.

ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT AMOUNT.

The Parties agree that for each Tax Year ofthis Agreement, beginning with Tax Year 2019,
the first year of the qualifying time period specified in Section 2.3( c)( 1) of this Agreement, the
Stipulated Supplemental Payment amount, described in Section 6.2 and 6.3, above will annually
be calculated based upon the then most current estimate of tax savings to the Applicant, which will
be made, based upon assumptions of student counts, tax collections, and other applicable data, in
accordance with the following formula:
Taxable Value of the Applicant's Qualified Property for such Tax Year had this Agreement
not been entered into by the Parties (i.e., the Taxable Value of the Applicant's Qualified Property
used for the District's interest and sinking fund tax purposes for such Tax Year, or school taxes
due to any other governmental entity, including the State of Texas,-for such Tax Year);

Minus,
The Taxable Value of the Applicant's Qualified Property for such Tax Year after
giving effect to this Agreement (i.e., the Taxable Value of the Applicant's Qualified
Property used for the District's maintenance and operations tax purposes for such
Tax Year, or school taxes due to any other governmental entity, including the State
of Texas, for such Tax Year);
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Multiplied by,
The District's maintenance and operations tax rate for such Tax Year, or the school
tax rate of any other governmental entity, including the State of Texas, for such Tax
Year;

M inus,
Any amounts previously paid to the District under Article IV for such Tax Year;

Multiplied by,
The number 0.45;

Minus,
Any amounts previously paid to the District under Sections 6.2, 6.3, and 6.4, above,
with respect to such Tax Year.
In the event that there are changes in the data upon which the calculations set forth herein
are made, the Third Party selected pursuant to Section 4.4, above, shall adjust the Stipulated
Supplemental Payment amount calculation to reflect any changes in the data.

Section 6.5. PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS. All calculations
required by this Article VI, including but not limited to: (i) the calculation of the Applicant's
Stipulated Supplemental Payment Amount; (ii) the determination of both the Annual Limit and
the Aggregate Limit; (iii) the effect, if any, of the Aggregate Limit upon the actual amount of
Supplemental Payments eligible to be paid to the District by the Applicant; and (iv) the carry
forward and accumulation of any of the Applicant's Stipulated Supplemental Payment Amounts
unpaid by the Applicant due to the Aggregate Limit in previous years, shall be calculated by the
Third Party selected pursuant to Section 4.4.

(a)

The calculations made by the Third Party shall be made at the same time and on the
same schedule as the calculations made pursuant to Section 4.6.

(b)

The payment of all amounts due under this Article VI shall be made at the time set
forth in Section 4.7.

Section

6.6.

CALCULATION OF ANNUAL S UPPLEMENTAL PAYMENTS TO THE DISTRICT AND

For each Tax Year during the term of this Agreement
beginning with the Tax Year 2019, which is the Tax Year that includes the date on which the
Qualifying Time Period commences under this Agreement as provided in Section 2.3.C.i, and
APPLICATION OF AGGREGATE LIMIT.
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ending with Tax Year 2032, which is the third Tax Year following the end of the Tax Limitation
Period, the District, or its successor beneficiary should one be designated under Section 6.7 below
shall not be entitled to receive Supplemental Payments, computed under Sections 6.2, 6.3, and 6.4
above, that exceed the Aggregate Limit.
If, for any Tax Year during the term of this Agreement the amount of the Applicant's
Stipulated Supplemental Payment Amount, calculated under Sections 6.2, 6.3, and 6.4 above for
such Tax Year, exceeds the Aggregate Limit for such Tax Year, the difference between the
Applicant's Stipulated Supplemental Payment Amount so calculated and the Aggregate Limit for
such Tax Year, shall be carried forward from year-to-year into subsequent Tax Years during the
term of this Agreement, and to the extent not limited by the Aggregate Limit in any subsequent
Tax Year during the term of this Agreement, shall be paid to the District. If there are changes in
Chapter 313 of the Texas Tax Code that increase or decrease the limit on the amount of the
Supplemental Payments that may be made to or on behalf of the District by the Applicant under
this Article VI, any higher or lower amount of Supplemental Payments that first became due
hereunder prior to the effective date of any such statutory change will not be adjusted.

Any of the Applicant's Stipulated Supplemental Payment Amounts which cannot be paid
to the District prior to the end of the third full Tax Year following the end of the Tax Limitation
Period, as defined in Section 2.3(D)(ii), because such payment would exceed the Aggregate Limit,
will be deemed to have been cancelled by operation oflaw, and the Applicant shall have no further
obligation with respect thereto.
Section

6.7.

PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS.

(a)

All calculations required by this Article VI, including but not limited to: (i) the
calculation of the Applicant's Stipulated Supplemental Payment Amount; (ii) the
determination of both the Annual Limit and the Aggregate Limit; (iii) the effect, if
any, of the Aggregate Limit upon the actual amount of Supplemental Payments
eligible to be paid to the District by the Applicant; and (iv) the carry forward and
accumulation of any of the Applicant's Stipulated Supplemental Payment Amounts
unpaid by the Applicant due to the Aggregate Limit in previous years, shall be
calculated by the Third Party selected pursuant to Section 4.3.

(b)

The calculations made by the Third Party shall be made at the same time and on
the same schedule as the calculations made pursuant to Section 4.6.

( c)

The payment of all amounts due under this Article VI shall be made at the time
set forth in Section 4.7.

6.8. DISTRICT'S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY. At any time during
the term of this Agreement, the Board of Trustees may, in its sole discretion, so long as such
decision does not result in additional costs to the Applicant under this Agreement, direct that any
of the Applicant's payments under this Article VI be made to the District's educational foundation
or to a similar entity. Such foundation or entity may only use such funds received under this
Section
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Article VI to support the educational mission of the District and its students. Any designation of
such foundation or entity must be made by recorded vote of the Board of Trustees at a properly
posted public meeting of the Board of Trustees. Any such designation will become effective after
such public vote and the delivery of notice of said vote to the Applicant in conformance with the
provisions of Section 10.1 below. Such designation may be rescinded by the Board of Trustees,
by action of the Board of Trustees, at any time, and any such rescission will become effective after
delivery of notice of such action to the Applicant in conformance with the provisions of Section
10.1.
Any designation of a successor beneficiary under this Section 6. 8 shall not alter the limits on
Supplemental Payments described in this Article IV, including Sections 6.2, 6.3, and 6.4, above.
Notwithstanding the foregoing, any payments made by the Applicant shall be made in the manner
and to the Party designated in this Agreement unless the Applicant receives unambiguous written
notice from the District that such payments are to be made to a different party.
ARTICLE VII
ANNUAL LIMITATION OF PAYMENTS BY APPLICANT
Section 7.1. ANNUAL LIMITATION. Notwithstanding anything contained in this Agreementto the
contrary, and with respect to each Tax Year of the Tax Limitation Period beginning after the first
Tax Year of the Tax Limitation Period, in no event shall (i) the sum of the maintenance and
operations ad valorem taxes paid by the Applicant to the District for such Tax Year, plus the sum
of all payments otherwise due from the Applicant to the District under Articles IV, V, and VI of
this Agreement with respect to such Tax Year, exceed (ii) the amount of the maintenance and
operations ad valorem taxes that the Applicant would have paid to the District for such Tax Year
(determined by using the District's actual maintenance and operations tax rate for such Tax Year)
if the Parties had not entered into this Agreement. The calculation and comparison of the amounts
described in clauses (i) and (ii) of the preceding sentence shall be included in all calculations made
pursuant to Article IV of this Agreement, and in the event the sum of the amounts described in
said clause (i) exceeds the amount described in said clause (ii), then the payments otherwise due
from the Applicant to the District under Articles IV, V, and VI shall be reduced until such excess
is eliminated.
Section 7.2. OPTION TO TERMINATE AGREEMENT. In the event that any payment otherwise due
from the Applicant to the District under Article IV, Article V, or Article VI of this Agreement with
respect to a Tax Year is subject to reduction in accordance with the provisions of Section 7.1, then
the Applicant shall have the option to terminate this Agreement. The Applicant may exercise such
option to terminate this Agreement by notifying the District of its election in writing not later than
the July 31 of the year following the Tax Year with respect to which a reduction under Section 7.1
is applicable. Any termination of this Agreement under the foregoing provisions of this Section
7.2 shall be effective immediately prior to the second Tax Year next following the Tax Year in
which the reduction giving rise to the option occurred.
Section 7.3. EFFECT OF OPTIONAL TERMINATION. Upon the exercise of the option to terminate
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pursuant to Section 7.2, this Agreement shall terminate and be of no further force or effect;
provided, however, that:
the Parties respective rights and obligations under this Agreement with
respect to the Tax Year or Tax Years (as the case may be) through and including the Tax
Year during which such notification is delivered to the District, shall not be impaired or
modified as a result of such termination and shall survive such termination unless and until
satisfied and discharged; and
A.

B.
the provisions of this Agreement regarding payments (including liquidated
damages and tax payments), records and dispute resolution shall survive the termination or
expiration of this Agreement.
ARTICLE VIII
ADDITIONAL OBLIGATIONS OF APPLICANT
Section 8.1. APPLICANT'S OBLIGATION TO l\1AINTAIN VIABLE PRESENCE. In order to receive
and maintain the limitation authorized by Section 2.4 in addition to the other obligations required
by this Agreement, the Applicant shall Maintain Viable Presence in the District commencing at
the start of the Tax Limitation Period through the Final Termination Date of this Agreement.
Notwithstanding anything contained in this Agreement to the contrary, the Applicant shall not be
in breach of, and shall not be subject to any liability for failure to Maintain Viable Presence to the
extent such failure is caused by Force Majeure, provided the Applicant makes commercially
reasonable efforts to remedy the cause of such Force Majeure.
Section 8.2. REPORTS. In order to receive and maintain the limitation authorized by Section 2.4
in addition to the other obligations required by this Agreement, the Applicant shall submit all
reports required from time to time by the Comptroller, listed in 34 TEXAS ADMIN. CODE Section
9.1052 and as currently located on the Comptroller's website, including all data elements required
by such form to the satisfaction of the Comptroller on the dates indicated on the form or the
Comptroller's website and starting on the first such due date after the Application Approval Date.
Section 8.3. COMPTROLLER'S REPORT ON CHAPTER 313 AGREEMENTS. During the term of

this Agreement, both Parties shall provide the Comptroller with all information reasonably
necessary for the Comptroller to assess performance under this Agreement for the purpose of
issuing the Comptroller's report, as required by Section 313.032 of the TEXAS TAX CODE.
Section 8.4. DATA REQUESTS. Upon the written request ofthe District, the State Auditor's Office,

the Appraisal District, or the Comptroller during the term of this Agreement, the Applicant, the
District or any other entity on behalf of the District shall provide the requesting party with all
information reasonably necessary for the requesting party to determine whether the Applicant is
in compliance with its rights, obligations or responsibilities, including, but not limited to, any
employment obligations which may arise under this Agreement.
Section 8.5. SITE VISITS AND RECORD REVIEW. The Applicant shall allow authorized employees
of the District, the Comptroller, the Appraisal District, and the State Auditor's Office to have
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reasonable access to the Applicant's Qualified Property and business records from the Application
Review Start Date through the Final Termination Date, in order to inspect the project to determine
compliance with the terms hereof or as necessary to properly appraise the Taxable Value of the
Applicant's Qualified Property.
A.
All inspections will be made at a mutually agreeable time after the giving of not
less than forty-eight (48) hours prior written notice, and will be conducted in such a manner so as
not to unreasonably interfere with either the construction or operation of the Applicant's Qualified
Property.

B.
All inspections may be accompanied by one or more representatives of the
Applicant, and shall be conducted in accordance with the Applicant's safety, security, and
operational standards. Notwithstanding the foregoing, nothing contained in this Agreement shall
require the Applicant to provide the District, the Comptroller, or the Appraisal District with any
technical or business information that is proprietary, a trade secret, or is subject to a confidentiality
agreement with any third party.
Section 8.6. RIGHT To AUDIT; SUPPORTING DOCUMENTS; AUTHORITY OF STATE AUDITOR.
By executing this Agreement, implementing the authority of, and accepting the benefits provided
by Chapter 313 of the TEXAS TAX CODE, the Parties agree that this Agreement and their
performance pursuant to its terms are subject to review and audit by the State Auditor as if they
are parties to a State contract and subject to the provisions of Section 2262.154 of the TEXAS
GOVERNMENT CODE and Section 313.0lO(a) of the TEXAS TAX CODE. The Parties further agree to
comply with the following requirements:

The District and the Applicant shall maintain and retain supporting documents
adequate to ensure that claims for the Tax Limitation Amount are in accordance with applicable
Comptroller and State of Texas requirements. The Applicant and the District shall maintain all
such documents and other records relating to this Agreement and the State 's property for a period
of four ( 4) years after the latest occurring date of:
A.

1.
11.
111.

date of submission of the final payment;
Final Termination Date; or
date of resolution of all disputes or payment.

B.
During the time period defined under Section 8.6.A, the District and the Applicant
shall make available at reasonable times and upon reasonable notice, and for reasonable periods,
all information related to this Agreement; the Applicant's Application; and the Applicant's
Qualified Property, Qualified Investment, New Qualifying Jobs, and wages paid for New Non
Qualifying Jobs such as work papers, reports, books, data, files, software, records, calculations,
spreadsheets and other supporting documents pertaining to this Agreement, for purposes of
inspecting, monitoring, auditing, or evaluating by the Comptroller, State Auditor's Office, State
of Texas or their authorized representatives. The Applicant and the District shall cooperate with
auditors and other authorized Comptroller and State of Texas representatives and shall provide
them with prompt access to all of such property as requested by the Comptroller or the State of
Texas. By example and not as an exclusion to other breaches or failures, the Applicant's or the
District's failure to comply with this Section shall constitute a Material Breach of this Agreement.
C.

In addition to and without limitation on the other audit provisions of this
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Agreement, the acceptance of tax benefits or funds by the Applicant or the District or any other
entity or person directly under this Agreement acts as acceptance of the authority of the State
Auditor, under the direction of the legislative audit committee, to conduct an audit or investigation
in connection with those funds. Under the direction of the legislative audit committee, the
Applicant or the District or other entity that is the subject of an audit or investigation by the State
Auditor must provide the State Auditor with access to any information the State Auditor considers
relevant to the investigation or audit. The Parties agree that this Agreement shall for its duration
be subject to all rules and procedures of the State Auditor acting under the direction of the
legislative audit committee.
D.
The Applicant shall include the requirements of this Section 8.6 in its subcontract
with any entity whose employees or subcontractors are subject to wage requirements under the
Act, the Comptroller's Rules, or this Agreement, or any entity whose employees or subcontractors
are included in the Applicant's compliance with job creation or wage standard requirement of the
Act, the Comptroller's Rules, or this Agreement.
Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. The Parties acknowledge
that this Agreement has been negotiated, and is being executed, in reliance upon the information
contained in the Application, and any supplements or amendments thereto, without which the
Comptroller would not have approved this Agreement and the District would not have executed
this Agreement. By signature to this Agreement, the Applicant:

A.
represents and warrants that all information, facts, and representations contained in
the Application are true and correct to the best of its knowledge;
B.
agrees and acknowledges that the Application and all related attachments and
schedules are included by reference in this Agreement as if fully set forth herein; and
C.
acknowledges that if the Applicant submitted its Application with a false statement,
signs this Agreement with a false statement, or submits a report with a false statement, or it is
subsequently determined that the Applicant has violated any of the representations, warranties,
guarantees, certifications, or affirmations included in the Application or this Agreement, the
Applicant shall have materially breached this Agreement and the Agreement shall be invalid and
void except for the enforcement of the provisions required by Section 9.2 of this Agreement.
ARTICLE IX
MATERIAL BREACH OR EARLY TERMINATION
Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEMENT. The Applicant shall
be in Material Breach of this Agreement if it commits one or more of the following acts or
omissions ( each a "Material Breach"):

A.
The Application, any Application Supplement, or any Application Amendment on
which this Agreement is approved is determined to be inaccurate as to any material
representation, information, or fact or is not complete as to any material fact or representation or
such application;
B.
The Applicant failed to complete Qualified Investment as required by Section
2.5.A. of this Agreement during the Qualifying Time Period;
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C.
The Applicant failed to create and maintain the number of New Qualifying Jobs
required by the Act;
D.
The Applicant failed to create and maintain the number of New Qualifying Jobs
specified in Schedule C of the Application;
E.
The Applicant failed to pay at least the average weekly wage of all jobs in the
county in which the jobs are located for all New Non-Qualifying Jobs created by the Applicant;

F.
The Applicant failed to provide payments to the District sufficient to protect future
District revenues through payment of revenue offsets and other mechanisms as more fully
described in Article IV of this Agreement;
G.
The Applicant failed to provide the payments to the District that protect the District
from the payment of extraordinary education-related expenses related to the project to the extent
and in the amounts that the Applicant agreed to provide such payments in Article V of this
Agreement;
H.
The Applicant failed to provide the Supplemental Payments to the extent and in the
amounts that the Applicant agreed to provide such Supplemental Payments in Article VI of this
Agreement;
The Applicant failed to create and Maintain Viable Presence on or with the
Qualified Property as more fully specified in Article VIII of this Agreement;
I.

J.
The Applicant failed to submit the reports required to be submitted by Section 8.2
to the satisfaction of the Comptroller;

The Applicant failed to provide the District or the Comptroller with all information
reasonably necessary for the District or the Comptroller to determine whether the Applicant is in
compliance with its obligations, including, but not limited to, any employment obligations which
may arise under this Agreement;
K.

L.
The Applicant failed to allow authorized employees ofthe District, the Comptroller,
the Appraisal District, or the State Auditor's Office to have access to the Applicant's Qualified
Property or business records in order to inspect the project to determine compliance with the terms
hereof or as necessary to properly appraise the Taxable Value ofthe Applicant's Qualified Property
under Sections 8. 5 and 8.6;

M.
The Applicant failed to comply with a request by the State Auditor's office to
review and audit the Applicant's compliance with this Agreement;
N.
The Applicant has made any payments to the District or to any other person or
persons in any form for the payment or transfer of money or any other thing of value in recognition
of, anticipation of, or consideration for this Agreement for limitation on Appraised Value made
pursuant to Chapter 313 of the TEXAS TAX CODE, in excess of the amounts set forth in Articles IV,
V and VI of this Agreement;
0.
The Applicant failed to comply with the conditions included in the certificate for
limitation issued by the Comptroller.
Section 9.2. DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT.
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Prior to making a determination that the Applicant has failed to comply in any
material respect with the terms of this Agreement or to meet any material obligation under this
Agreement, the District shall provide the Applicant with a written notice of the facts which it
believes have caused the breach of this Agreement, and if cure is possible, the cure proposed by
the District. After receipt of the notice, the Applicant shall be given ninety (90) days to present
any facts or arguments to the Board of Trustees showing that it is not in breach of its obligations
under this Agreement, or that it has cured or undertaken to cure any such breach.
A.

B.
If the Board of Trustees is not satisfied with such response or that such breach has
been cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a
hearing called and held for the purpose of determining whether such breach has occurred and, if
so, whether such breach has been cured. At any such hearing, the Applicant shall have the
opportunity, together with their counsel, to be heard before the Board of Trustees. At the hearing,
the Board of Trustees shall make findings as to:
1.
11.
111.

1v.

whether or not a breach of this Agreement has occurred;
whether or not such breach is a Material Breach;
the date such breach occurred, if any; and
whether or not any such breach has been cured.

C.
In the event that the Board of Trustees determines that such a breach has occurred
and has not been cured, it shall at that time determine:
1.

11.

111.

the amount of recapture taxes under Section 9.4.C (net of all credits under
Section 9.4.C);
the amount of any penalty or interest under Section 9.4.E that are owed to
the District; and
in the event of a finding of a Material Breach, whether to terminate this
Agreement.

D.
After making its determination regarding any alleged breach, the Board of Trustees
shall cause the Applicant to be notified in writing of its determination (a "Determination of Breach
and Notice of Contract Termination") and provide a copy to the Comptroller.
Section 9.3. DISPUTE RESOLUTION.
A.
After receipt of notice of the Board of Trustee's Determination of Breach and
Notice of Contract Termination under Section 9.2, the Applicant shall have sixty (60) days in
which either to tender payment or evidence of its efforts to cure, or to initiate mediation of the
dispute by written notice to the District, in which case the District and the Applicant shall be
required to make a good faith effort to resolve, without resort to litigation and within sixty (60)
days after the Applicant initiates mediation, such dispute through mediation with a mutually
agreeable mediator and at a mutually convenient time and place for the mediation. If the Parties
are unable to agree on a mediator, a mediator shall be selected by the senior state district court
judge then presiding in Calhoun County, Texas. The Parties agree to sign a document that provides
the mediator and the mediation will be governed by the provisions of Chapter 154 of the TEXAS
CIVIL PRACTICE AND REMEDIES CODE and such other rules as the mediator shall prescribe. With
respect to such mediation, (i) the District shall bear one-half of such mediator's fees and expenses
and the Applicant shall bear one-half of such mediator's fees and expenses, and (ii) otherwise each
Agreement for Limitation on Appraised Value
Between Calhoun County ISD and F onnosa Plastics Corporation,
Texas Comptroller Application No. 1319
September 16, 2019
Page 24 of 33

Texas Economic Development Act Agreement
Comptroller Form 50-826 (Jan 2016)

Party shall bear all of its costs and expenses (including attorneys' fees) incurred in connection with
such mediation.
B.
In the event that any mediation is not successful in resolving the dispute or that
payment is not received within the time period described for mediation in Section 9.3.A, either the
District or the Applicant may seek a judicial declaration of their respective rights and duties under
this Agreement or otherwise, in a judicial proceeding in a state district court in Calhoun County,
assert any rights or defenses, or seek any remedy in law or in equity, against the other Party with
respect to any claim relating to any breach, default, or nonperformance of any contract, agreement
or undertaking made by a Party pursuant to this Agreement.
C.
If payments become due under this Agreement and are not received before the
expiration of the sixty (60) days provided for such payment in Section 9.3.A, and if the Applicant
has not contested such payment calculations under the procedures set forth herein, including
judicial proceedings, the District shall have the remedies for the collection of the amounts
determined under Section 9.4 as are set forth in Chapter 33, Subchapters Band C, of the TEXAS
TAX CODE for the collection of delinquent taxes. In the event that the District successfully
prosecutes legal proceedings under this section, the Applicant shall also be responsible for the
payment of attorney's fees to the attorneys representing the District pursuant to Section 6.30 of the
TEXAS TAX CODE and a tax lien shall attach to the Applicant's Qualified Property and the
Applicant's Qualified Investment pursuant to Section 33.07 of the TEXAS TAX CODE to secure
payment of such fees.
Section 9.4. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY APPLICANT.
A.
In the event that the Applicant terminates this Agreement without the consent of
the District, except as provided in Section 7.2 of this Agreement, the Applicant shall pay to the
District liquidated damages for such failure within thirty (30) days after receipt of the notice of
breach.

B.
In the event that the District determines that the Applicant has failed to comply in
any material respect with the terms of this Agreement or to meet any material obligation under this
Agreement, the Applicant shall pay to the District liquidated damages, as calculated by Section
9.4.C, prior to, and the District may terminate the Agreement effective on the later of: (i) the
expiration of the sixty (60) days provided for in Section 9.3.A, and (ii) thirty (30) days after any
mediation and judicial proceedings initiated pursuant to Sections 9.3.A and 9.3.B are resolved in
favor of the District.
C.
The sum ofliquidated damages due and payable shall be the sum total of the District
ad valorem taxes for all of the Tax Years for which a tax limitation was granted pursuant to this
Agreement prior to the year in which the default occurs that otherwise would have been due and
payable by the Applicant to the District without the benefit of this Agreement, including penalty
and interest, as calculated in accordance with Section 9.4.E. For purposes of this liquidated
damages calculation, the Applicant shall be entitled to a credit for all payments made to the District
pursuant to Articles IV, V, and VI. Upon payment of such liquidated damages, the Applicant's
obligations under this Agreement shall be deemed fully satisfied, and such payment shall constitute
the District's sole remedy.
D.

In the event that the District determines that the Applicant has committed a Material
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Breach identified in Section 9.1, after the notice and mediation periods provided by Sections 9.2
and 9.3, then the District may, in addition to the payment ofliquidated damages required pursuant
to Section 9.4.C, terminate this Agreement.
In determining the amount of penalty or interest, or both, due in the event of a
breach of this Agreement, the District shall first determine the base amount of recaptured taxes
less all credits under Section 9.4. C owed for each Tax Year during the Tax Limitation Period. The
District shall calculate penalty or interest for each Tax Year during the Tax Limitation Period in
accordance with the methodology set forth in Chapter 33 of the TEXAS TAX CODE, as if the base
amount calculated for such Tax Year less all credits under Section 9.4.C had become due and
payable on February 1 of the calendar year following such Tax Year. Penalties on said amounts
shall be calculated in accordance with the methodology set forth in Section 33.0l(a) of the TEXAS
TAX CODE, or its successor statute. Interest on said amounts shall be calculated in accordance with
the methodology set forth in Section 33.0l(c) of the TEXAS TAX CODE, or its successor statute.
E.

9.5. LIMITATION OF OTHER DAMAGES. Notwithstanding anything contained in this
Agreement to the contrary, in the event of default or breach of this Agreement by the Applicant,
the District's damages for such a default shall under no circumstances exceed the amounts
calculated under Section 9.4. In addition, the District's sole right of equitable relief under this
Agreement shall be its right to terminate this Agreement. The Parties further agree that the
limitation of damages and remedies set forth in this Section 9.5 shall be the sole and exclusive
remedies available to the District, whether at law or under principles of equity.
Section

Section 9.6. STATUTORY PENALTY FOR INADEQUATE QUALIFIED INVESTMENT. Pursuant to
Section 313.0275 of the TEXAS TAX CODE, in the event that the Applicant fails to make
$30,000,000 of Qualified Investment, in whole or in part, during the Qualifying Time Period, the
Applicant is liable to the State for a penalty. The amount of the penalty is the amount determined
by: (i) multiplying the maintenance and operations tax rate of the school district for that tax year
that the penalty is due by (ii) the amount obtained after subtracting (a) the Tax Limitation Amount
identified in Section 2.4.B from (b) the Market Value of the property identified on the Appraisal
District's records for the Tax Year the penalty is due. This penalty shall be paid on or before
February 1 of the year following the expiration of the Qualifying Time Period and is subject to the
delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE. The Comptroller may
grant a waiver of this penalty in the event of Force Maj eure which prevents compliance with this
prov1s10n.

Section 9.7. REMEDY FOR FAILURE TO CREATE AND MAINTAIN REQUIRED NEW QUALIFYING
Pursuant to Section 313.0276 of the TEXAS TAX CODE, for any full Tax Year that
commences after the project has become operational, in the event that it has been determined that
the Applicant has failed to meet the job creation or retention requirements defined in Sections
9.1.C, the Applicant shall not be deemed to be in Material Breach of this Agreement until such
time as the Comptroller has made a determination to rescind this Agreement under Section
313.0276 of TEXAS TAX CODE, and that determination is final.
JOBS.

Section 9.8. REMEDY FOR FAILURE TO CREATE AND MAINTAIN COMMITTED NEW QUALIFYING
JOBS.
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In the event that the Applicant fails to create and maintain the number of New
Qualifying Jobs specified in Schedule C ofthe Application, an event constituting a Material Breach
as defined in Section 9. l .D, the Applicant and the District may elect to remedy the Material Breach
through a penalty payment.
A.

B.
Following the notice and mediation periods provided by Sections 9.2 and 9.3, the
District may request the Applicant to make a payment to the State in an amount equal to: (i)
multiplying the maintenance and operations tax rate of the school district for that Tax Year that
the Material Breach occurs by (ii) the amount obtained after subtracting (a) the Tax Limitation
Amount identified in Section 2.4.B from (b) the market value of the property identified on the
Appraisal District's records for each tax year the Material Breach occurs.
C.
In the event that there is no tax limitation in place for the tax year that the Material
Breach occurs, the payment to the State shall be in an amount equal to: (i) multiplying the
maintenance and operations tax rate of the School District for each tax year that the Material
Breach occurs by (ii) the amount obtained after subtracting (a) the tax limitation amount identified
in Section 2.4.B from (b) the Market Value of the property identified on the Appraisal District's
records for the last Tax Year for which the Applicant received a tax limitation.
D.
The penalty shall be paid no later than 30 days after the notice of breach and is
subject to the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE.
ARTICLEX
MISCELLANEOUS PROVISIONS
Section 10.1.

INFORMATION AND NOTICES.

Unless otherwise expressly provided in this Agreement, all notices required or
permitted hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i)
delivered in person, by courier (e.g., by Federal Express) or by registered or certified United States
Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile or email
transmission, with notice of receipt obtained, in each case to the appropriate address or number as
set forth below. Each notice shall be deemed effective on receipt by the addressee as aforesaid;
provided that, notice received by facsimile or email transmission after 5:00 p.m. at the location of
the addressee of such notice shall be deemed received on the first business day following the date
of such electronic receipt.
A.

B.
Notices to the District shall be addressed to the District's Authorized
Representative as follows:
Superintendent
Calhoun County Independent School District
525 N. Commerce St.
Port Lavaca, Texas 77979
Phone: (361) 552-9728
Facsimile: (361) 551-2648
Email: nicholsl@calcoisd.org
or at such other address or to such other facsimile transmission number and to the attention
of such other person as a Party may designate by written notice to the other.
Agreement for Limitation on Appraised Value
Between Calhoun County ISD and F onnosa Plastics Corporation,
Texas Comptroller Application No. 1319
September 16, 2019
Page 27 of 33

Texas Economic Development Act Agreement
Comptroller Form 50-826 (Jan 2016)

C.
follows:

Notices to the Applicant shall be addressed to its Authorized Representative as

Jack Wu
Vice President
Formosa Plastics Corporation, Texas
201 Formosa Drive
P.O. Box 700
Point Comfort, Texas 77978
Phone: (361) 987-7700
Facsimile: (361) 987-2729
Email: jackwu@ftpc.fpcusa.com
or at such other address or to such other facsimile transmission number and to the attention of such
other person as a Party may designate by written notice to the other.
Section 10.2.

AMENDMENTS TO APPLICATION ANDAGREEMENT; WAIVERS.

This Agreement may not be modified or amended except by an instrument or
instruments in writing signed by all of the Parties and after completing the requirements of Section
10.2.B. Waiver of any term, condition, or provision of this Agreement by any Party shall only be
effective if in writing and shall not be construed as a waiver of any subsequent breach of, or failure
to comply with, the same term, condition, or provision, or a waiver of any other term, condition,
or provision of this Agreement.
A.

B.
By official action of the District's Board of Trustees, the Application and this
Agreement may only be amended according to the following:
1.

The Applicant shall submit to the District and the Comptroller:
a.

a written request to amend the Application and this Agreement,
which shall specify the changes the Applicant requests;

b.

any changes to the information that was provided in the Application
that was approved by the District and considered by the
Comptroller; and

c.

any additional information requested by the District or the
Comptroller necessary to evaluate the amendment or modification;

ii.
The Comptroller shall review the request and any additional information for
compliance with the Act and the Comptroller's Rules and provide a revised Comptroller
certificate for a limitation within 90 days of receiving the revised Application and, if the
request to amend the Application has not been approved by the Comptroller by the end of
the 90-day period, the request is denied; and
If the Comptroller has not denied the request, the District's Board of
Trustees shall approve or disapprove the request before the expiration of 150 days after the
request is filed.
111.

C.

Any amendment of the Application and this Agreement adding additional or
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replacement Qualified Property pursuant to this Section 10.2 of this Agreement shall:
i.
require that all property added by amendment be eligible property as defined
by Section 313.024 ofthe TEXAS TAX CODE; and
ii.
clearly identify the property, investment, and employment information
added by amendment from the property, investment, and employment information in the
original Agreement.
D.
The Application and this Agreement may not be amended to extend the value
limitation time period beyond its ten-year statutory term.
E.
The Comptroller determination made under Section 313. 026( c)(2) of the TEXAS
TAX CODE in the original certificate for a limitation satisfies the requirement of the Comptroller to
make the same determination for any amendment of the Application and this Agreement, provided
that the facts upon which the original determination was made have not changed.
Sectionl0.3.

ASSIGNMENT.

Any assignment of any rights, benefits, obligations, or interests of the Parties in this
Agreement, other than a collateral assignment purely for the benefit of creditors of the project, is
considered an amendment to the Agreement and such Party may only assign such rights, benefits,
obligations, or interests of this Agreement after complying with the provisions of Section 10.2
regarding amendments to the Agreement. Other than a collateral assignment to a creditor, this
Agreement may only be assigned to an entity that is eligible to apply for and execute an agreement
for limitation on appraised value pursuant to the provisions of Chapter 313 of the TEXAS TAX
CODE and the Comptroller's Rules.
A.

B.
In the event of a merger or consolidation of the District with another school district
or other governmental authority, this Agreement shall be binding on the successor school district
or other governmental authority.
C.
In the event of an assignment to a creditor, the Applicant must notify the District
and the Comptroller in writing no later than 30 days after the assignment. This Agreement shall be
binding on the assignee.
Section 10.4. MERGER. This Agreement contains all of the terms and conditions of the
understanding of the Parties relating to the subject matter hereof. All prior negotiations,
discussions, correspondence, and preliminary understandings between the Parties and others
relating hereto are superseded by this Agreement.
Section 10.5. GOVERNING LAw. This Agreement and the transactions contemplated hereby shall
be governed by and interpreted in accordance with the laws of the State of Texas without giving
effect to principles thereof relating to conflicts of law or rules that would direct the application of
the laws of another jurisdiction. Venue in any legal proceeding shall be in a state district court in
Calhoun County.
Section 10.6. AUTHORITY TO EXECUTE AGREEMENT. Each of the Parties represents and
warrants that its undersigned representative has been expressly authorized to execute this
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Agreement for and on behalf of such Party.
10.7. SEVERABILITY. If any term, provision or condition of this Agreement, or any
application thereof, is held invalid, illegal, or unenforceable in any respect under any Law (as
hereinafter defined), this Agreement shall be reformed to the extent necessary to conform, in each
case consistent with the intention of the Parties, to such Law, and to the extent such term, provision,
or condition cannot be so reformed, then such term, provision, or condition (or such invalid, illegal
or unenforceable application thereof) shall be deemed deleted from (or prohibited under) this
Agreement, as the case may be, and the validity, legality, and enforceability of the remaining terms,
provisions, and conditions contained herein (and any other application such term, provision, or
condition) shall not in any way be affected or impaired thereby. Upon such determination that any
term or other provision is invalid, illegal, or incapable of being enforced, the Parties hereto shall
negotiate in good faith to modify this Agreement in an acceptable manner so as to effect the
original intent of the Parties as closely as possible so that the transactions contemplated hereby are
fulfilled to the extent possible. As used in this Section 10.7, the term "Law" shall mean any
applicable statute, law (including common law), ordinance, regulation, rule, ruling, order, writ,
injunction, decree, or other official act of or by any federal, state or local government,
governmental department, comm1ss10n, board, bureau, agency, regulatory authority,
instrumentality, or judicial or administrative body having jurisdiction over the matter or matters in
question.
Section

10.8. PAYMENT OF EXPENSES. Except as otherwise expressly provided in this
Agreement, or as covered by the application fee, each of the Parties shall pay its own costs and
expenses relating to this Agreement, including, but not limited to, its costs and expenses of the
negotiations leading up to this Agreement, and of its performance and compliance with this
Agreement.
Section

Section

10.9.

INTERPRETATION.

A.
When a reference is made in this Agreement to a Section, Article, or Exhibit, such
reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise
indicated. The headings contained in this Agreement are for reference purposes only and shall not
affect in any way the meaning or interpretation of this Agreement.

B.
The words "include," "includes," and "including" when used in this Agreement
shall be deemed in such case to be followed by the phrase, "but not limited to". Words used in this
Agreement, regardless of the number or gender specifically used, shall be deemed and construed
to include any other number, singular or plural, and any other gender, masculine, feminine or
neuter, as the context shall require.
C.
The provisions of the Act and the Comptroller's Rules are incorporated by
reference as if fully set forth in this Agreement. In the event of a conflict, the conflict will be
resolved by reference to the following order of precedence:
1.

11.

The Act;
The Comptroller's Rules as they exist at the time the Agreement is
executed, except as allowed in the definition of Qualified Property in
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111.

Section 1.1; and
This Agreement and its Attachments including the Application as
incorporated by reference.

Section 10.10. EXECUTION OF COUNTERPARTS. This Agreement may be executed in multiple
counterparts, each of which shall be deemed an original, and all of which, taken together, shall
constitute but one and the same instrument, which may be sufficiently evidenced by one
counterpart.
Section 10.11. PUBLICATION OF DOCUMENTS. The Parties acknowledge that the District is
required to publish the Application and its required schedules, or any amendment thereto; all
economic analyses of the proposed project submitted to the District; and the approved and
executed copy of this Agreement or any amendment thereto, as follows:

Within seven (7) days of receipt of such document, the District shall submit a copy
to the Comptroller for publication on the Comptroller's Internet website;
A.

B.
The District shall provide on its website a link to the location of those documents
posted on the Comptroller's website;
C.
This Section does not require the publication of information that is confidential
under Section 313.028 ofthe TEXAS TAX CODE.
Section 10.12.
CONTROL; OWNERSHIP; LEGAL PROCEEDINGS.
The Applicant shall
immediately notify the District in writing of any actual or anticipated change in the control or
ownership of the Applicant and of any legal or administrative investigations or proceedings
initiated against the Applicant related to the project regardless of the jurisdiction from which such
proceedings originate.
Section 10.13. DUTY TO DISCLOSE. If circumstances change or additional information is obtained
regarding any of the representations and warranties made by the Applicant in the Application or
this Agreement, or any other disclosure requirements, subsequent to the date of this Agreement,
the Applicant 's duty to disclose continues throughout the term of this Agreement.
Section 10.14.

CONFLICTS OF INTEREST.

The District represents that, after diligent inquiry, each local public official or local
government officer, as those terms are defined in Chapters 171 and 176 of the TEXAS LOCAL
GOVERNMENT CODE, has disclosed any conflicts of interest in obtaining or performing this
Agreement and related activities, appropriately recused from any decisions relating to this
Agreement when a disclosure has been made, and the performance of this Agreement will not
create any appearance of impropriety. The District represents that it, the District's local public
officials or local government officer, as those terms are defined in Chapters 171 and 176 of the
TEXAS LOCAL GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter, any
future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant,
employee, or representative of the other Party or the State of Texas in connection with this
Agreement.
A.
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B.
The Applicant represents that, after diligent inquiry, each of its agents, as defined
in Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE, involved in the representation of the
Applicant with the District has complied with the provisions of Chapter 176 of the TEXAS LOCAL
GOVERNMENT CODE. The Applicant represents that it and its agents, as defined in Chapter 176 of
the TEXAS LOCAL GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter,
any future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public
servant, employee, or representative of the other Party or the State of Texas in connection with
this Agreement.
C.
The District and the Applicant each separately agree to notify the other Party and
the Comptroller immediately upon learning of any conflicts of interest.
Section 10.15. PROVISIONS SURVIVING EXPIRATION OR TERMINATION. Notwithstanding the
expiration or termination (by agreement, breach, or operation of time) of this Agreement, the
provisions of this Agreement regarding payments (including liquidated damages and tax
payments), reports, records, and dispute resolution of the Agreement shall survive the termination
or expiration dates of this Agreement until the following occurs:
A.

all payments, including liquidated damage and tax payments, have been made;

B.

all reports have been submitted;

C.

all records have been maintained in accordance with Section 8.6.A; and

D.

all disputes in controversy have been resolved.

Section 10.16. FACSIMILE OR ELECTRONIC DELIVERY.

This Agreement may be duly executed and delivered in person, by mail, or by
facsimile or other electronic format (including portable document format (pdf) transmitted by e
mail). The executing Party must promptly deliver a complete, executed original or counterpart of
this Agreement to the other executing Parties. This Agreement shall be binding on and enforceable
against the executing Party whether or not it delivers such original or counterpart.
A.

B.

Delivery is deemed complete as follows:
1.
11.

111.

1v.

When delivered if delivered personally or sent by express courier service;
Three (3) business days after the date of mailing if sent by registered or
certified U.S. mail, postage prepaid, with return receipt requested;
When transmitted if sent by facsimile, provided a confirmation of
transmission is produced by the sending machine; or
When the recipient, by an e-mail sent to the e-mail address for the executing
Parties acknowledges having received that e-mail (an automatic "read
receipt" does not constitute acknowledgment of an e-mail for delivery
purposes).
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IN WITNESS WHEREOF, this Agreement has been executed by the Parties
originals on this 16th day of September 2019.

FORMOSA PLASTICS CORPORATION, TEXAS

~~
9_..--.
~ _ _ __

multiple

CALHOUN COUNTY INDEPENDENT SCHOOL
DISTRICT

By: _ _,.~ ·
Name :
Title :

111

By

/

J

~#'~-='
/

ATTEST:

President
Board of Trustees

&
sfoetary
Board of Trustees
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EXHIBIT

1

DESCRIPTION AND LOCATION OF ENTERPRISE OR REINVESTMENT ZONE

On August 22, 2018, pursuant to Chapter 312 of the Texas Tax Code, the Commissioners
Court of Calhoun County, Texas adopted an amendment Calhoun County Reinvestment Zone No.
17. 01. The legal description of the aforesaid Reinvestment Zone No. 17. 01. is attached as
ATTACHMENT A to EXHIBIT 1 of this Agreement. A Map of Reinvestment Zone No. 17.01 is also
attached as ATTACHMENT B to EXHIBIT 1 of this Agreement.
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EXHIBIT 2
DESCRIPTION AND LOCATION OF LAND

The Land upon which the Qualified Investment shall be made and upon which the Qualified
Property shall located shall be one hundred percent (100%) contained within the boundaries of
Calhoun County Reinvestment Zone No. 17. OJ which is located within the boundaries of the Calhoun
County Independent School District. The legal description of the aforesaid Reinvestment Zone No.
17.01 is attached as ATTACHMENT A to EXHIBIT 1 of this Agreement. A Map of Reinvestment
Zone No. 17.01 is attached as ATTACHMENT B to EXHIBIT 1 of this Agreement follows:

Agreement for Limitation on Appraised Value

Texas Economic Development Act Agreement
Comptroller Fonn 50-826 (January 2016)

Between Calhoun County ISD and Fonnosa Plastics Corporation,
Texas

EXHIBIT2

l'l'.I l 'l.,\ NI'
7.7.1 ACllFS

1.n:1\1 . m :snrn• no:-

s ' " 1t: or·, t;x,,s
l'OI N l'Y CW C',\1 .110111'/
Ht:IN(; .1 7 7J .11..1t.• 11.M:l , 1111.111:d III tht.< l'lullir 1>111111111 'itu\t}, ,\hstr:n.l N11 11. C:\lhmm
11.''-:1' .11111h~in1t 1~\11 11f .1 ! f; 0741, :..:re 1rnc- t 1.lrt.,riht..·d 1h 11:,.:1 II 111 \\ :m:1111~ I k'"•,l ,l,1h.'tl
I -:hm.11'\· ~t,, 1()0~ fn,m l"or11M'<l l 1l:1,1ic:< l orporolu.m. le,:-,, 10 N:iu Y.1 l'l.1'*111:, < Ofl'('r.111t•11.
\ttWth.:1 nnd r1.,,l1oh:J 111 \',,tome 7,1, 11
Ktt l of 1h~ • 111 1r 111I 1(,'\:\.,,J, o l, ' nlln1tu1 ( ' t 10111y .
I 1.•,11,. ,'\ lul 11'1, 11 \ nc:,.: 1,m. 11'1(111J.' niMt..· p.1nh.11h11 ly 1l6e-r1l)l..·,l l,y 1111.'rc, .111d huothJ, :1, follcm, .

( 1.•11111~.

:.,t,·

u ..:(:tNN1NC .u a..,.:, )IX i11'.h 1n111 uxl nl thl· " '"1hwc, 1 ..:mn\'r ,,f..,:.i,12),t1)11n nc:r-.1 u ~w, h1f th\."
thllllm,·~1 i:,,riu.•, ,,, lh\· li.:n:111 d\',..:nhcd 1r:1..:1. c,:11d m•n "'~1 h:wint! a 11lii11 C"•'f'\r1li11:11,• ,,f :-.:,,11h
XJ 1J(1 OIJ, l·:t,I ~ 7h ~.0CI).

,,r

1111:N<·•: I :l~I ,tlllll~ 1hc nMlh li11,~ ~1'1 111 2k v"i"•J nc,c 1,oc:1 11 1.h,1am:1." -.,1 IJ•):!JIO h.·cl hi ., ,i..1
i/N 1mh lrl'n n"-1 frw 1hr nt\flh~.,~1 ((lfllt1 1•f s.1iJ 2X.U7'J' :,-.·n.· 1rntl fi\l lhl' 11,,r1l11.:.1~1 ,1 ,mcr ,•f11i._•
l1-.·1d1111\°(('1ihc.•1l lt,h' I, ((,,1id 11{\II ri,d h:\\ llll! ,I pJ;ull ,•,,1111lit1.1h: 11f?lr:1~th ~\t)(, 00. l·.1,t (,J'\.l 01)\

1 tH:Nct: ~0111h aloll)! lhi. ,·:1>1 1111~ "'

~Jld 2S.U7•>3 ;IUl' Imel a d1~1~1h:1.· 111 \01.00 l~\'l IO~ '-1.' I
!t1X 1m.h mm r,11.I h•r irn -.·j~h.•11\' ~m1lhc,,.,1 c11rn1.·1 0 1 lhu hcr1.·111 dc""-'rihcd 11.11.: 1. c..-3111 11,,11 h141
1,.1\ ,111,: ., 1,1.011 .:•"1u.l111.1h:
Nor-ih x01,5 oo. l,M, r,15., !Ht).
0

,,r

1111:Nct: Wc\l n 1h\lflll~t'" of lO I 00 h,, •t (I\ II " \'I v x u~h lfUII ((\ii IHI ,I ..:,,1111.•1 ,,f 111,· ' "-'lt'III
1l\·..,,·,1l''rd 1m, 1. 1i-:1hl hL111 hlll h:w111,:. ;1 1•!.1111 ...oonhn:.11..- o t :-.:unh 8Qi)~ m,. l:a ..1 6 l~, 00):

,,t

~ I ~ 111..:h lh11l ((ttl l (U 11n Hllt.·rn•r .:onwr
1hc
u 1,11 1t1tl IMving :1 f'b nl 1.011nl111.:nt> n ( Nonh ,"< ~'•" 0 1.1. l·,ot\ l b I~ I 001,

nu:Nc t: \011h ll J ,,i.mi:c Ill :11 .00 h:"I In" \fl
l~· h.'IO d\ \ -.:t1b,.'d
0

1,.,.._1, h :rnl

111t:N c· t: \\'1;',I ., ,11 .. t..llll' ',.' ol IK:?.on ICCI hi a ·" "' 5J)( md1 ,rnn rOO r,,, UII lllh.'rlUI ... ,1m1.•1 111 lhl·
lk·11.:111 ,k~cnhi:d 1mc1. ts.:rnt u,,n ,~, h:w1ng n plrun 1.·t•t"'tdin:111.· or' North ,I( U16 00, Eu,\ I f,"':.7 1.C>tJ).

.,r ,1,1 \ l>O fo1: 1 1,, ., ,,.... SI:< ind, mm m~t lor ,t l,;Hllh." f r1f lht.· ht ll'IU
,k·w,,lx-tl lr.lCI, (":.1H.l lh\ll ,uJ h,l\' lllt,:, 111,1111 ,·oohllh,IIC " ' :,;n,1h 71)Zl 110, ha,1 ,,~71 t)lH,

1 IIJ'NCJ: \tlulh ., 1h\fl'lltCt.·

·1 t ll:Nct: W1. !1l h 1li,1.111ci.: 1)r SIN.00 f'1.·c1 hl u ,"4.:1 511' i 11c h mm in lht w,•,1 lmc ,,( ,:thl 2X071H
11r n.: 11,ld 1,)r 1h1.· ~ 111tl1w~t ,orn..:r n l the h..:h:m dc'-'=rihrd lrnct: (~1lrl imn h'lll lta\ lnJ~ rt p l.1111
\'.111i.•11tm:uc 111 Nu11h 71)2 UXJ, l :a,1 SU,"! 00),
0

·110:N<' •: Nm1h .:1l1tfl)t lht: """' '"'" ,,f ~·ud 2&.0 7').l 11\'h' tr.1i,:1 :. d i,1:111~\! ol .17, 1)0 r~·,tl IU lht•

l'< >I N'f <>J-' Ul·:<;J NN ING. Cn,u :uni11~ 7.7.l :.~re-: 4..11 1.m,I

I h'"· nt.. ,,e k c.it ,·ll•.,4·npU('ln , .. l~,t.·J

,in

,HI :1c111:il o:un.,' } m:1J'"• ,111 lh l' ~h..'WrnJ 11111k, m\

~UJ'( l\1Sf1,II

~i. ~
ll~ ( •l'O,t!C" ,\ ( il\m'm. ) 1
l<c..·r.l\l(l\'1l l'rt1r,·"'''n,,I Lruul
,t, ,IMCI

I,·,;,~

S!lf \ l'HII

•

t 1·on.,1,1•1 ,.11:,1ur
, ••• , !'1 1 ,\,,'f',,
l'I 11."U ~,, \ .'l"'~'U"

Agreement for Limitation on Appraised Value
Between Calhoun County ISD and Fonnosa Plastics Cotporation,
Texas

Texas Economic Development Act .Agreement
Comptroller Fonn 50-826 (January 2016)
ExmBIT 2

EXHIBIT

3

APPLICANT'S QUALIFIED INVESTMENT

Description

This Agreement covers Qualified Investment located within the reinvestment zone and
Calhoun County ISD in an amount of not less than $30 Million made during the Qualifying Time
Period property necessary for the commercial operations of the PP3 Unit:
PP3 Unit
The PP3 Unit combines propylene monomer and some ethylene monomer in the presence of
catalyst in two horizontal agitated reactors in series to create polypropylene powder. The powder is
then fed into an extruder along with a specific additive recipe which gives the polymer its required
properties. The polymer is melted and extruded into strands, and then cut into small pellets. These
pellets are transported to holding silos to prepare for loading and shipping to customers. The pellets
will be transferred to other silos after quality control evaluations then to bagging, boxing or
transferred to bulk truck or Seabulk shipping. These pellets are for domestic and export shipping.
The major components ofthis unit include :
• Propylene and Ethylene Feed Stock Piping
• Reactor Vessels
• Extrusion System
• Blending and Loading Silos
• Product Loading Area
• Compressors
• Pumps
• Instrumentation
• Utility Steam, Electricity, Nitrogen, Water
• Form-Fill Seal Packing Equipment

All Qualified Investment will be located within the boundaries of the land described in EXHIBIT 1,
as further indicated on the legal description and map attached on the last page of EXHIBIT 1.

Agreement for Limitation on Appraised Value
Between Calhoun County ISD and Formosa Plastics Corporation, Texas
September 16, 2019

EXHIBIT 3

Texas Economic Development Act Agreement
Comptroller Fonn 50-826 (January 2016)

EXHIBIT

4

DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY

Description
All Qualified Property located within the reinvestment zone and the Calhoun County ISD
necessary for the commercial operations of a new PP3 Unit as more fully described in Tab 8 of the
Application.

Project Description:
PP3 Unit
The PP3 Unit combines propylene monomer and some ethylene monomer in the presence of catalyst
in two horizontal agitated reactors in series to create polypropylene powder. The powder is then fed
into an extruder along with a specific additive recipe which gives the polymer its required
properties. The polymer is melted and extruded into strands, and then cut into small pellets. These
pellets are transported to holding silos to prepare for loading and shipping to customers. The pellets
will be transferred to other silos after quality control evaluations then to bagging, boxing or
transferred to bulk truck or Seabulk shipping. These pellets are for domestic and export shipping.
The major components ofthis unit include :
• Propylene and Ethylene Feed Stock Piping
• Reactor Vessels
• Extrusion System
• Blending and Loading Silos
• Product Loading Area
• Compressors
• Pumps
• Instrumentation
• Utility Steam, Electricity, Nitrogen, Water
• Form-Fill Seal Packing Equipment

All Qualified Property will be located within the boundaries of the land described in EXHIBIT 1, as
further indicated on thelegal description and map attached on the last page of EXHIBIT 1.

Agreement for Limitation on Appraised Value
Between Calhoun County ISD and Fonnosa Plastics Corporation, Texas
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EXHIBIT 4

Texas Economic Development Act Agreement
Comptroller Fonn 50-826 (January 2016)

Reinvestment Zone Boundary
Project Boundary

PP3
.,

EXHIBIT

5

AGREEMENT SCHEDULE

Date of
Appraisal

School
Year

Tax
Year

January 1, 2019

2019-2020

2019

1

January 1, 2020

2020-2021

2020

Qualifying Time Period starts. $30
million appraised value limitation.

2

January 1, 2021

2021-2022

2021

$30 million appraised value limitation.

3

January 1, 2022

2022-2023

2022

$30 million appraised value limitation.

4

January 1, 2023

2023-2024

2023

$30 million appraised value limitation.

5

January 1, 2024

2024-2025

2024

$30 million appraised value limitation.

6

January 1, 2025

2025-2026

2025

$30 million appraised value limitation.

7

January 1, 2026

2026-2027

2026

$30 million appraised value limitation.

8

January 1, 2027

2027-2028

2027

$30 million appraised value limitation.

9

January 1, 2028

2028-2029

2028

$30 million appraised value limitation.

10

January 1, 2029

2029-2030

2029

$30 million appraised value limitation.

1

January 1, 2030

2030-2031

2030

No limitation on appraised value.
Applicant obligated to Maintain Viable
Presence.

2

January 1, 2031

2031-2032

2031

3

January 1, 2032

2032-2033

2032

No limitation on appraised value.
Applicant obligated to Maintain Viable
Presence.
No limitation on appraised value.
Applicant obligated to Maintain Viable
Presence.

4

January 1, 2033

2033-2034

2033

Year
Partial Year
Beginning on the
Application
Approval Date
(07/29/2019)

PreLimitation
Period

Limitation
Period

Maintain
Viable
Presence
(5 Years)

Agreement for Limitation on Appraised Value
Between Calhoun County ISD and Fonnosa Plastics Corporation, Texas
September 16, 2019

EXHIBIT 5

Summary Description
Start of Qualifying Time Period
beginning with the Application
Approval Date (07/29/2019). No
limitation on appraised value. First year
for computation of Annual Limit.

No limitation on appraised value.
Applicant obligated to Maintain Viable
Presence.

Texas Economic Development Act Agreement
Comptroller Fonn 50-826 (January 2016)

Year
5

Date of
Appraisal
January 1, 2034

School
Year
2034-35

Agreement for Limitation on Appraised Value
Between Calhoun County ISD and Fonnosa Plastics Corporation, Texas
September 16, 2019

EXHIBIT 5

Tax
Year
2034

Summary Description
No limitation on appraised value.
Applicant obligated to Maintain Viable
Presence.

Texas Economic Development Act Agreement
Comptroller Fonn 50-826 (January 2016)

Attachment H
Consultant Verification Letter
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ACCOUN T AB I LI TY EXPER f S

DANIEL T. CASEY, PARTNER

LYNN M. MOAK, PARTNER

September 16, 2019
President and Members
Board of Trustees
Calhoun County Independent School District
525 North Commerce Street
Port Lavaca, Texas 77979

Re:

Recommendations and Findings of the Firm Concerning the Application ofFormosa Plastics
Corporation, TX (# 1319) for a Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes

Dear President and Members of the Board of Trustees:
Please accept this letter as formal notification of the completion of due diligence research on behalf of
the Calhoun County Independent School District, with respect to the pending Application of Formosa Plastics
Corporation, TX for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes. Since our engagement on behalf of the District, we have been actively engaged in reviewing
the pending Application and verifying its contents. Based upon our review, we have drawn the following
conclusions:

1. All statements of current fact contained in the Application are true and correct.
2.

The project proposed in the Application meets all applicable eligibility criteria of Chapter 313 of the
Texas Tax Code.

3.

The Applicant has the current means and ability to complete the proposed project.

4.

All applicable school finance implications arising from the contemplated Agreement have been
explored.

5.

The proposed Agreement contains adequate revenue protection provisions to protect the interests of the
District over the course of the Agreement.

Because of the foregoing, it is our recommendation that the Board of Trustees approve the Application
of Formosa Plastics Corporation, TX for a Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes.
Sincerely,

{]JJ{I. §9
Daniel T. Casey
Partner
www.moakcasey.com
Phone 512-485-7878

901 S. Mopac Expressway*Bldg. lll* Suite 310 * Austin, TX 78746

Fax 512-485-7888

O'HANLON, DEMERATH & CASTILLO
ATTORNEYS & COUNSELORS AT LAW
808WEST AVE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
FACSHv1ILE: (512) 494-9919

KEVIN O'HANLON
CERTIFIED, CIVIL APPELLATE
CERTIFIED, CIVIL TRIAL

JUSTIN DEMERATH
BENJAMIN CASTILLO

September 16, 2019
President and Members
Board of Trustees
Calhoun County Independent School District
525 North Commerce Street
Port Lavaca, Texas 77979
Re:

Recommendations and Findings ofthe Firm Concerning Application ofFormosa
Plastics Corporation, TX (#1319)for a Limitation on Appraised Value ofProperty
for School District Maintenance and Operations Taxes

Dear President and Members of the Board of Trustees:
Please accept this letter as formal notification of the completion of due diligence research
on behalf of the Calhoun County Independent School District, with respect to the pending
Application of Formosa Plastics Corporation, LLC for a Limitation on Appraised Value of
Property for School District Maintenance and Operations Taxes. Since our engagement on behalf
of the District, we have been actively engaged in reviewing the pending Application and verifying
its contents. We have also negotiated an Agreement between the District and Formosa Plastics
Corporation, TX. Based upon our review we have drawn the following conclusions:
1. All statements of current fact contained in the Application are true and correct.
2. The project proposed in the Application meets all applicable eligibility criteria of Chapter
313 of the Texas Tax Code.
3. The Applicant has the current means and ability to complete the proposed project.
4. All applicable school finance implications arising from the contemplated Agreement have
been explored.

5. The proposed Agreement contains adequate legal provisions to protect the interests of the
District.
As a result of the foregoing conclusions it is our recommendation that the Board of
Trustees approve the Application of Formosa Plastics Corporation, TX for a Limitation on
Appraised Value of Property for School District Maintenance and Operations Taxes.

Sincerely,

Kevin O'Hanlon
Forthe Firm

Attachment I
Agreement Review Letter

GLENN HE GAR

TEXAS COMPTROLLER OF PUBLIC ACCOUNTS
P.O.Box 13528 • Austin,TX 78711-3528

July 17, 2019

Larry Nichols
Superintendent
Calhoun County Independent School District
525 North Commerce Street
Port Lavaca, Texas 77979
Re:

Agreement for Limitation on Appraised Value of Property for School District Maintenance and Operations
taxes by and between Calhoun County Independent School District and Formosa Plastics Corporation,
Texas, Application 1319

Dear Superintendent Nichols:
This office has been provided with the Agreement for Limitation on Appraised Value of Property for School
District Maintenance and Operations taxes by and between Calhoun County Independent School District and
Formosa Plastics Corporation, Texas (Agreement). As requested, the Agreement has been reviewed pursuant to
34 TAC 9.1055(e)(1).
Based on our review, this office concludes that the Agreement complies with the provisions of Tax Code,
Chapter 313 and 34 TAC Chapter 9, Subchapter F.
Should you have any questions, please contact Deisy Perez with our office. She can be reached by email at
deisy.perez@cpa.texas.gov or by phone at 1-800-531-5441, ext. 5-2410, or at 512-475-2410.

s;)L((LL
Will Counihan
Director
Data Analysis & Transparency Division
cc:

Kevin O'Hanlon, O'Hanlon, Demerath & Castillo, PC
Jack Wu, Formosa Plastics Corp., TX

Comptroller.Texas.Gov·

512-463-4000

•

TollFreel - 800-531-5441

•

Fax512-305-9711

Attachment J
Conflict Of Interest Disclosure

Conflicts of Interest Disclosure Procedure

In its recent audits of Chapter 313 Agreements, The Texas State Auditor's Office has
required documentation of inquiries concerning Board Member conflicts of interest at critical
junctions in the Chapter 313 approval process. A local public official or a person related to a
local public official in the first degree by either affinity or consanguinity has a substantial interest
in a business entity or in real property, the local public official, before a vote or decision on any
matter involving the business entity or the real property, is required to file an affidavit with an
official Board record keeper stating the nature and extent of the interest and shall abstain from
further participation in the matter if:
1. In the case of a substantial interest in a business entity, the action on the matter will have a

special economic effect on the business entity that is distinguishable from the effect on the
public; or
2. In the case of a substantial interest in real property, it is reasonably foreseeable that an action
on the matter will have a special economic effect on the value of the property,
distinguishable from its effect on the public.
3.

A person has a substantial interest in a business entity if:
The person owns at least:

4.

a.

Ten percent of the voting stock or shares of the business entity, or

b.

Either ten percent or $15,000 of the fair market value of the business entity; or

c.

Funds received by the person from the business entity exceed ten percent of the
person's gross income for the previous year.

In the case of a substantial interest in real property, it is reasonably foreseeable that an
action on the matter will have a special economic effect on the value of the property,
distinguishable from its effect on the public.

The Board may contract with a business entity in which a Trustee has a substantial interest if the
Trustee follows the disclosure and abstention procedure set out above.

Does any Board Member have a conflict of interest as defined above?
If so, has the required Affidavit, set forth at District Policy BBFA (Exhibit) been filed?

Please have the answers to the foregoing 2 questions and a copy of this Procedure included in the
minutes of this meeting.

