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AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR 
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES 

STATE OF TEXAS § 

COUNTY OF ANDREWS § 

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR 
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter refe1Ted 
to as this "Agreement," is executed and delivered by and between the Andrews Independent School 
DISTRICT, hereinafter referred to as the "District," a lawfully created independent school district 
within the State of Texas operating under and subject to the TEXAS EDUCATION CODE, and 
JUMBO HILL WIND PROJECT, LLC, Texas Taxpayer Identification Number 32056871406 
hereinafter referred to as the "Appli cant." The Applicant and the District are hereinafter sometimes 
referred to individually as a "Party" and collectively as the "Patties." 

RECITALS 

WHEREAS, on September 11 , 2018 the Superintendent of Schools of the Andrews 
Independent School District, acting as agent of the Board of Trustees of the District, received from 
the Applicant an Application for Appraised Value Limitation on Qualified Prope11y, pursuant to 
Chapter 313 of the TEXAS TAX CODE; 

WHEREAS, on September 11, 2018 the Board of Trustees has acknowledged receipt 
of the Application, and along with the requisite application fee as established pursuant to 
Section 313 .025(a) of the TEXAS TAX CODE and Local District Policy CCG (Local), and 
agreed to consider the Application; 

WHEREAS, the Application was delivered to the Texas Comptroller' s Office for review 
pursuant to Section 313 .025 of the TEXAS TAXCODE; 

WHEREAS, the District and the Texas Comptroller' s Office have determined that the 
Application is complete and December 17, 2018, is the Application Review Start Date as that tenn 
is defined by 34 TEXAS ADMrN. CODE Section 9.1051; 

WHEREAS, pursuant to 34 TEXAS ADMIN. CODE Section 9.1054, the Application was 
delivered to the Andrews County Appraisal District established in Andrews County, Texas (the 
"Andrews County Appraisal District"), pursuant to Section 6.01 of the TEXAS TAXCODE; 
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WHEREAS, the Texas Comptroller' s Office reviewed the Application pursuant to Section 
313.025 of the TEXAS TAX CODE, conducted an economic impact evaluation pursuant to Section 
313.026 of the TEXAS TAX CODE, and on March 8, 2019, issued a certificate for limitation on 
appraised value of the property described in the Application and provided the ce1tificate to the 
District; 

WHEREAS, the Board of Trustees has reviewed and carefully considered the economic 
impact evaluation and ce1tificate for limitation on appraised value submitted by the Texas 
Comptroller' s Office pursuant to Section 313.025 of the TEXAS TAXCODE; 

WHEREAS, on April 9, 2019, the Board of Trustees conducted a public hearing on the 
Application at which it solicited input into its deliberations on the Application from all interested 
parties within the Dist1ict; 

WHEREAS, on Ap1il 9, 2019, the Board of Trustees made factual findings pursuant to 
Section 313 .025(£) of the TEXAS TAX CODE, including, but not limited to findings that: (i) the 
inf01111ation in the Application is trne and correct; (ii) the Applicant is eligible for the limitation on 
appraised value of the Applicant ' s Qualified Property; (iii) the project proposed by the Applicant is 
reasonably likely to generate tax revenue in an amount sufficient to offset the District' s maintenance 
and operations ad valorem tax revenue lost as a result of the Agreement before the 25th anniversary 
of the beginning of the limitation period; (iv) the limitation on appraised value is a determining 
factor in the Applicant's decision to invest capital and construct the project in this State; and (v) this 
Agreement is in the best interest of the District and the State of Texas; 

WHEREAS, on April 9, 2019, pursuant to the provisions of 313 .025(f-1) of the TEXAS 
TAXCODE, the Board ofTrustees waived the job creation requirement set fmth in Section 313 .05 l(b) 
of the TEXAS TAX CODE; 

WHEREAS, on April 8, 2019, the Texas Comptroller ' s Office approved the form of this 
Agreement for a Limitation on Appraised Value of Prope1ty for School District Maintenance and 
Operations Taxes; 

WHEREAS, on April 9, 2019, the Board of Trustees approved the fonn of this Agreement 
for a Limitation on Appraised Value of Prope1ty for School District Maintenance and Operations 
Taxes, and autho1ized the Board President and Secretary, or in the event the Board President and 
Secretmy are unavailable or have disclosed a conflict of interest, the Board of Trustees has 
authorized the Board Vice President to execute and deliver such Agreement to the Applicant; and 

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants 
and agreements herein contained, the Pmties agree as follows: 
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ARTICLE I 
DEFINITIONS 

Section 1.1 DEFINITIONS. Wherever used in this Agreement, the following terms shall have the 
following meanings, unless the context in which used clearly indicates another meaning. Words or 
tenns defined in 34 TEXAS ADMIN. CODE Section 9.1051 and not defined in this Agreement shall 
have the meanings provided by 34 TEXAS ADM IN. CODE Section 9 .1051. 

"Act" means the Texas Economic Development Act set forth in Chapter 313 of the 
TEXAS TAX CODE, as amended. 

"Agreement" means this Agreement, as the same may be modified, amended , restated, 
amended and restated, or supplemented as approved pursuant to Sections 10.2 and 10.3. 

"Applicant" means JUMBO HILL WJND PROJECT, LLC, 32056871406, the entity 
listed in the Preamble of this Agreement and that is listed as the Applicant on the Application as 
of the Application Approval Date. The term "Applicant" shall also include the Applicant ' s 
assigns and successors-in-interest as approved according to Sections 10.2 and 10.3 of this 
Agreement. 

"Applicant 's Qualified Investment" means the Qualified Jnvestment of the Applicant during 
the Qualifying Time Period and as more fully described in EXHIBIT 3 of this Agreement. 

"Applicant 's Qualified Propertv" means the Qualified Prope1ty of the Applicant to which 
the value limitation identified in the Agreement will apply and as more fully described in 
EXHIBIT 4 of this Agreement. 

"Application" means the Application for Appraised Value Limitation on Qualified Prope1ty 
(Chapter 313 , Subchapter B or C of the TEXAS TAX CODE) filed with the District by the Applicant 
on September 11, 2018. The tenn includes all fonns required by the Comptroller, the schedules 
attached thereto, and all other documentation submitted by the Applicant for the purpose of 
obtaining an Agreement with the District. The tenn also includes all amendments and supplements 
thereto submitted by the Applicant. 

"Application Approval Date" means the date that the Application is approved by the 
Board of Trnstees of the Distiict and as further identified in Section 2.3.B of this Agreement. 

"Application Review Start Date" means the later date of either the date on which the District 
issues its written notice that the Applicant has submitted a completed Application or the date on 
which the Comptroller issues its written notice that the Applicant has submitted a completed 
Application and as further identified in Section 2.3.A of this Agreement. 
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"Appraised Value" shall have the meaning assigned to such tenn in Section 1.04(8) of the 
TEXAS TAX CODE. 

"Appraisal District" means the Andrews County Appraisal District. 

"Board of Trustees" means the Board of Trustees of the Andrews Independent School 
District. 

"Commercial Operation" means the date the Project is able to generate electricity and is 
connected to the grid with an interconnection agreement. 

"Comptroller" means the Texas Comptroller of Public Accounts, or the designated 
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller. 

"Comptroller 's Rules" means the applicable rules and regulations of the Comptroller set 
f011h in Chapter 34 TEXAS ADMIN. CODE Chapter 9, Subchapter F, together with any com1 or 
administrative decisions interpreting same. 

"County" means Andrews County, Texas. 

"District" or "School District" means the Andrews Independent School District, being a 
duly authorized and operating school distJict in the State, having the power to levy, assess, and 
collect ad valorem taxes within its boundaries and to which Subchapter C of the Act applies. The 
tern1 also includes any successor independent school district or other successor governmental 
authority having the power to levy and collect ad valorem taxes for school purposes on the 
Appl icant's Qualified Prope11y or the Applicant's Qua lified Investment. 

"Final Termination Date" means the last date of the final year in which the Applicant is 
required to Maintain Viable Presence and as fm1her identified in Section 2.3.E of this Agreement. 

"Force Maieure" means those causes generally recognized under Texas law as constituting 
impossible conditions. Each Pm1y must inform the other in writing with proof of receipt within 
60 days business days of the existence of such Force Majeure or otherwise waive this right as a 
defense. 

"Land'' means the real property described on EXHIBIT 2, which is attached hereto and 
incorporated herein by reference for all purposes. 

"Maintain Viable Presence" means (i) the operation during the term of this Agreement 
of the facility or facilities for which the tax limitation is granted; and (ii) the Applicant' s 
maintenance ofjobs and wages as required by the Act and as set f011h in its Application. 

"Market Value" shall have the meaning assigned to such te1111 in Section 1.04(7) of the 
TEXAS TAX CODE. 
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"New Qualifving Jobs" means the total number of jobs to be created by the Applicant 
after the Application Approval Date in c01mection with the project that is the subject of its 
Application that meet the criteria of Qualifying Job as d~fined in Section 313.021(3) of the 
TEXAS TAX CODE and the Comptroller's Rules. 

"New Non-Qualifving Jobs" means the number of Non-Qualifying Jobs, as defined in 34 
TEXAS ADMIN . CODE Section 9.1051(14), to be created by the Applicant after the Application 
Approval Date in connection with the project which is the subject of its Application. 

"Qualified Investment" has the meaning set fotth in Section 313.021(1) of the TEXAS TAX 
CODE, as interpreted by the Comptroller' s Rules. 

"Qualified Property" has the meaning set forth in Section 313.021(2) of the TEXAS TAX 
CODE and as interpreted by the Comptroller's Rules and the Texas Attorney General, as these 
provisions existed on the Application Review Stait Date. 

"Qualifying Time Period" means the period defined in Section 2.3.C, during which the 
Applicant shall make investment on the Land where the Qualified Prope1ty is located in the amount 
required by the Act, the Comptroller' s Rules, and this Agreement. 

"State" means the State of Texas. 

"Supplemental Payment" means any payments or transfers of things of value made to the 
District or to any person or persons in any fonn if such payment or transfer of thing of value being 
provided is in recognition of, anticipation of, or consideration for the Agreement and that is not 
authorized pursuant to Sections 313.027(£)(1) or (2) of the TEXAS TAX CODE, and specifically 
includes any payments required pursuant to Alticle VI of this Agreement. 

"Tax Limitation Amount" means the maximum amount which may be placed as the 
Appraised Value on the Applicant's Qualified Property for maintenance and operations tax 
assessment in each Tax Year of the Tax Limitation Period of this Agreement pursuant to Section 
313.054 of the TEXAS TAX CODE. 

"Tax Limitation Period" means the Tax Years for which the Applicant' s Qua Iified Prope1ty 
is subject to the Tax Limitation Amount and as fmther identified in Section 2.3.D of this 
Agreement. 

"Tax Year" shall have the meaning assigned to such tenn 111 Section 1.04(13) of the 
TEXAS TAX CODE (i. e., the calendar year). 

"Taxable Value" shall have the meaning assigned to such tenn in Section 1.04(10) of the 
TEXAS TAX CODE. 
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Section 1.2 NEGOTIATED DEFINITIONS. Wherever used in AI1icles IV, V, and VI, the 
following terms shall have the following meanings, unless the context in which used clearly 
indicates another meaning or otherwise; provided however, if there is a conflict between a term 
defined in this section and a tenn defined in the Act, the Comptroller' s Rules, or Section 1.1 of 
Agreement, the conflict shall be resolved by reference to Section 10.9.C. 

"Annual Limit " means the maximum annual benefit which can be paid directly to the 
District as a Supplemental Payment under the provisions of Texas Tax Code § 313.027(i). For 
purposes of this Agreement, the amount of the Annual Limit shall be calculated for each year by 
multiplying the District ' s average daily attendance of 3,840 for the 2017-2018 school year, as 
calculated pursuant to Texas Education Code §42.005, times the greater of $100, or any larger 
amount allowed by Texas Tax Code § 313.027(i), if such limit amount is increased for any future 
year of this Agreement. The Annual Limit shall first be computed for Tax Year 2019, which, by 
virtue of the Application Approval Date is the Tax Year that includes the date on which the Board 
of Trnstees approved the Application and this Agreement. 

"Aggregate Limit " means, for any Tax Year during the tenn of this Agreement, the 
cumulative total of the Amrnal Limit amount for such Tax Year and for all previous Tax Years 
during the tenn of this Agreement, less all amounts paid by the Applicant to or on behalf of the 
District under Al1icle VI. 

"Applicable School Finance Law" means Chapters 41 and 42 of the TEXAS EDUCATION 
CODE, the Texas Economic Development Act (Chapter 313 of the TEXAS TAX CODE), Chapter 
403, Subchapter M, of the TEXAS GOVERNMENT CODE applicable to District, and the 
Constitution and general laws of the State applicable to the school districts of the State for each 
and every year of this Agreement, including specifically, the applicable rnles and regulations of 
the agencies of the State having jurisdiction over any matters relating to the public school systems 
and school districts of the State, and judicial decisions constrning or interpreting any of the above. 
The te1111 includes any and all amendments or successor statutes that may be adopted in the future 
that impact or alter the calculation of Applicant ' s ad valorern tax obligation to District, either with 
or without the limitation of prope11y values made pursuant to this Agreement. For each year of 
this Agreement, the "Applicable School Finance Law" shall be interpreted to include all provisions 
made applicable for any calculations made for the specific year for which calculations are being 
made. 

"Maintenance and Operations Revenue" or "M&O Revenue" means (i) those revenues 
which the District receives from the levy of its annual ad valorem maintenance and operations tax 
pursuant to Section 45.002 of the TEXAS EDUCATION CODE and Al1icle VII § 3 of the TEXAS 
CONSTITUTION , plus (ii) all State revenues to which the District is or may be entitled under Chapter 
42 of the TEXAS EDUCATION CODE or any other statutory provision as well as any amendment or 
successor statute to these provisions, plus (iii) any indemnity payments received by the District 
under other agreements similar to this Agreement to the extent that such payments are designed to 
replace the District ' s M&O Revenue lost as a result of such similar agreements, less (iv) any 
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amounts necessary to reimburse the State of Texas or another school district for the education of 
additional students pursuant to Chapter 41 of the TEXAS EDUCATION CODE. 

"M&O Amount " means the amount to be paid by Applicant to compensate District for loss 
of Maintenance and Operations Revenue resulting from, or on account of, this Agreement as set 
forth in Section 4 .2 of this Agreement. 

"New M&O Revenue" means, with respect to any school year during the ten11 of this 
Agreement, the total State and local Maintenance and Operations Revenue that District actually 
received for such school year, after all adjustments have been made thereto in accordance with the 
provisions of Applicable School Finance Law. 

"Net Tax Benefi t" means, as of any relevant date, an amount equal to (but not less than 
zero): (i) the amount of maintenance and operations ad valorem taxes which the Applicant would 
have paid to the District for all Tax Years during the ten11 of this Agreement if this Agreement had 
not been entered into by the Parties; minus, (ii) an amount equal to the sum of (A) all maintenance 
and operations ad valorem school taxes actually due to the Dishict or any other governmental 
entity, including the State of Texas, for all Tax Years during the tem1 of this Agreement, plus (B) 
any and all payments due to the District under Articles IV, V, and VI of this Agreement. 

"Original M&O Revenue " means the total State and local Maintenance and Operations 
Revenue that District would have received for the Tax Year, under the Applicable School Finance 
Law had this Agreement not been entered into by the Parties and the Applicant ' s Qualified Prope11y 
been subject to the ad valorem maintenance & operations tax at the rate applicable for such Tax 
Year. For purposes of this calculation, the Third Paity will base its calculations upon actual local 
taxable values for each applicable year as ce11ified by the County Appraisal District for all other 
taxable accounts in the District, save and except for the Qualified Prope11y subject to this 
Agreement, plus the total appraised value of the Qualified Prope11y subject to this Agreement. In 
this calculation, the total appraised value of the Qualified Prope11y subject to this Agreement will 
be used for the Qualified Prope11y in lieu of the property ' s M&O taxable value. (For clarification, 
the taxable value used by the District in calculating the taxes payable for Interest and Sinking Fund 
taxation purposes on Applicant ' s Qualified Property will be used for the Qualified Property in lieu 
of the property ' s M&O taxable value.) 

ARTICLE II 
AUTHORITY, PURPOSE AND LIMITATION AMOUNTS 

Section 2.1. AUTHORITY. This Agreement is executed by the District as its written agreement 
with the Applicant pursuant to the provisions and authority granted to the District in Section 
313 .027 of the TEXAS TAX CODE. 

Section 2.2. PURPOSE. In consideration of the execution and subsequent perfon11ance of the 
terms and obligations by the Applicant pursuant to this Agreement, identified in Sections 2.5 and 
2.6 and as more fully specified in this Agreement, the value of the Applicant ' s Qualified Prope11y 
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listed and assessed by the County Appraiser for the District ' s maintenance and operation ad 
valorem prope1iy tax shall be the Tax Limitation Amount as set fo1ih in Section 2.4 of this 
Agreement during the Tax Limitation Period. 

Section 2.3. TERM OF THE AGREEMENT. 

A. The Application Review Stmi Date for this Agreement is December 17, 2018 , which 
will be used to determine the eligibility of the Applicant ' s Qualified Property and all app li cable 
wage standards. 

B. The Application Approval Date for this Agreement is April 9, 2019 

C. The Qualifying Time Period for this Agreement: 
i. Stmis on April 9, 2019, the Application Approval Date; 
ii. Ends on December 31 , 2021 , the last day of the second complete Tax Year following 

the Qualifying Time Period start date 

D. The Tax Limitation Period for this Agreement: 
i. Stmis on January 1, 2020, the first complete Tax Year that begins after the date of 

Conunercial Operation; and 
ii. Ends on December 31 , 2029 

E. The Final Tennination Date for this Agreement is December 31 , 2034. 

F. This Agreement, and the obligations and responsibilities created by this Agreement, 
shall be and become effective on the Application Approval Date identified in Section 2.3.B. 
This Agreement, and the obligations and responsibilities created by this Agreement, terminate on 
the Final Tennination Date identified in Section 2.3 .E, unless extended by the express te1111s of 
this Agreement. 

Section 2.4. TAX LIMITATION. So long as the Applicant makes the Qualified Investment as 
required by Section 2.5, during the Qualifying Time Period, and unless this Agreement has been 
terminated as provided herein before such Tax Year, on January 1 of each Tax Year of the Tax 
Limitation Period, the Appraised Value of the App licant's Qualified Property for the District ' s 
maintenance and operations ad valorem tax purposes shall not exceed the lesser of: 

A. the Market Value of the Applicant's Qualified Property; or 

B. Thi1iy Million Dollars ($30,000,000) based on Section 313.054 of the TEXAS TAXCODE 

This Tax Limitation Amount is based on the limitation amount for the category that applies to 
the Dist1ict on the Application Approval Date, as set out by Section 313 .052 based on 
Subchapter C of the TEXASTAXCODE. 
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Section 2.5. TAX LIMITATION ELIGIBILITY. In order to be eligible and entitled to receive the 
value limitation identified in Section 2.4 for the Qualified Prope1ty identified in A1ticle III, the 
Applicant shall: 

A. have completed the Applicant ' s Qualified Investment in the amount of $30,000,000 
during the Qualifying Time Period; 
B. have created and maintained, subject to the provisions of Section 313.0276 of the 
TEXAS TAX CODE, New Qualifying Jobs as required by the Act; and 

C. pay an average weekly wage of at least $1 ,244 for all New Non-Qualifying Jobs created 
by the Applicant. 

Section 2.6. TAX LIMITATION OBLIGATIONS. In order to receive and maintain the limitation 
authorized by Section 2.4, Applicant shall: 

A. provide payments to District sufficient to protect future District revenues tlu·ough 
payment ofrevenue offsets and other mechanisms as more fully desc1ibed in Alticle IV; 

B. provide payments to the District that protect the District from the payment of 
extraordinary education- related expenses related to the project, as more fully specified m 
Alticle V; 

C. provide such Supplemental Payments as more fully specified in A1ticle VI; 
D. create and Maintain Viable Presence on or with the Qualified Prope1ty and perfonn 

additional obligations as more fully specified in Alticle VIII of this Agreement; and 
E. No additional conditions are identified in the ce1tificate for a limitation on appraised 

value by the Comptroller for this project. 

ARTICLE III QUALIFIED PROPERTY 

Section 3.1. LOCATION WITHIN ENTERPRISE OR REINVESTMENT ZONE. At the time of the 
Application Approval Date, the Land is within an area designated either as an enterprise zone, 
pursuant to Chapter 2303 of the TEXAS GOVERNMENT CODE, or a reinvestment zone, pursuant to 
Chapter 311 or 312 of the TEXAS TAX CODE. The legal desc1iption, and information concerning 
the designation, of such zone is attached to this Agreement as EXHIBIT 1 and is incorporated herein 
by reference for all purposes. 

Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. The Land on which the 
Qualified Prope1ty shall be located and on which the Qualified Investment shall be made is 
described in EXHIBIT 2, which is attached hereto and incorporated herein by reference for all 
purposes. The Parties expressly agree that the boundaries of the Land may not be materially 
changed from its configuration described in EXHIBIT 2 unless amended pursuant to the provisions 
of Section 10.2 of this Agreement. 

Section 3.3. DESCRIPTION OF QUALIFIED PROPERTY. The Qualified Prope1ty that is subject to 
the Tax Limitation Alnount is described in EXHIBIT 4, which is attached hereto and incorporated 
herein by reference for all purposes. Property which is not specifically described in EXHIBIT 4 
shall not be considered by the District or the Appraisal District to be part of the App licant ' s 
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Qualified Prope1ty for purposes of this Agreement, unless by official action the Board of 
Trustees provides that such other prope1ty is a part of the Applicant's Qualified Prope1ty for 
purposes of this Agreement in compliance with Section 313.027(e) of the TEXAS TAX CODE, the 
Comptroller ' s Rules, and Section 10.2 of this Agreement. 

Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY. In addition to the requirements 
of Section 10.2 of this Agreement, if there is a material change in the Qualified Prope1ty 
described in EXHIBIT 4, then within 60 days from the date commercial operation begins, the 
Applicant shall provide to the District, the Comptroller, the Appraisa l District or the State Auditor's 
Office a specific and detailed description of the tangible personal property, buildings, and/or 
pemrnnent, nonremovable building components (including any affixed to or inc01porated into real 
prope1ty) on the Land to which the value limitation applies including maps or surveys of sufficient 
detail and description to locate all such described prope1ty on the Land. 

Section 3.5. QUALJFYING USE. The Applicant's Qualified Prope1ty described in Section 3.3 
qualifies for a tax limitation agreement under Section 313.024(b) of the TEXAS TAX CODE as 
property used for Renewable Energy Electric Generation. 

ARTICLE IV 
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES 

Section 4.1. INTENT OF THE PARTIES. Subject only to the limitations contained in Section 
7.1 of this Agreement, it is the intent of the Patties that the District shall, in accordance with the 
provisions of Section 313.027(£)(1) of the TEXAS TAX CODE, be compensated by Applicant for 
any loss that District incurs in its Maintenance and Operations Revenue in each year of this 
Agreement for which this Agreement was, in any manner, a producing cause, to the extent solely 
and directly resulting because of or on account of, the execution of this Agreement. Such payments 
shall be independent of, and in addition to such other payments as set forth in Article V and Atticle 
VI in this Agreement. Subject only to the limitations contained in Section 7 .1 of this Agreement, 
it is the intent of the Patties that the risk of any and all negative financial consequences to the 
District ' s total annual Maintenance and Operations Revenue, to which the execution of this 
Agreement contributed in any manner, will be borne solely by Applicant and not by District. 

The Patties hereto expressly understand and agree that, for all years to which this Agreement may 
apply, the calculation of negative financial consequences will be defined for each applicable year 
in accordance with the Applicable School Finance Law, as defined in Section 1.2 above, and that 
such definition specifically contemplates that calculations made under this Agreement may well 
periodically change in accordance with changes made from time to time in the Applicable School 
Finance Law. The Patties fmther agree that the printouts and projections produced during the 
negotiations and approval of this Agreement are: i) for illustrative purposes only, are not intended 
to be relied upon, and have not been relied upon by the Patties as a prediction of future 
consequences to either Patty to the Agreement; ii) are based upon current Applicable School 
Finance Law, which is subject to change by statute, by administrative regulation, or by judicial 
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decision at any time; and, iii) may change in future years to reflect changes in the Applicable School 
Finance Law. 

Section 4.2. CALCULATING THE AMOUNT OF LOSS OF REVENUES BY THE 
DISTRICT. Subject only to the provisions of Section 7.1 of this Agreement, the amount to be paid 
by Applicant to compensate District for loss of Maintenance and Operations Revenue solely and 
directly resulting from, or on account of, this Agreement for each year stai1ing in the year of the 
Application Review Stai1 Date and ending on the Final Tennination Date, the "M&O Amount" 
shall be determined in compliance with the Applicable School Finance Law in effect for such year 
and according to the following formula: 

A. Notwithstanding any other provision in this Agreement, the M&O Amount 
owed by Applicant to District means the Original M&O Revenue minus the New M&O Revenue. 

B. In making the calculations required by this Section 4.2 of this Agreement: 

i. The Taxable Value of property for each school year will be detennined under the 
Applicable School Finance Law as that law exists for each year for which the calculation is made. 

ii. For purposes of this calculation, the tax collection rate on the App li cant's Qualified 
Prope11y will be presumed to be one hundred percent (100%). 

111. If, for any year of this Agreement, the difference between the Original M&O 
Revenue and the New M&O Revenue, as calculated under this Section 4.2 of this Agreement, 
results in a negative number, the negative number will be considered to be zero . 

1v. For all calculations made for years during the Tax Limitation Period under Section 

4.2 of this Agreement, Subsection ii of this subsection will reflect the Tax 

Section 4.3. CALCULATIONS TO BE MADE BY THIRD PARTY. All calculations under this 

Agreement shall be made ammally by an independent third party (the "Third Party") selected and 

approved each year by the District, subject to approval by Applicant in writing, which approval 

shall not be unreasonably withheld. To the extent not inconsistent with a statutory change to 

Applicable School Finance Law, all calculations made by the Third Pai1y under this Agreement 

shall be made using a methodology which isolates only the revenue impact caused by this 

Agreement. Applicant shall not be responsible to reimburse District for other revenue losses 

created by other agreements or any other factors. 

Section 4.4. DATA USED FOR CALCULATIONS. The calculations for payments under this 

Agreement shall be initially based upon the valuations placed upon the Applicant ' s Qualified 

Investment and/or the Applicant ' s Qualified Prope11y by the Appraisal District in its ammal 

certified tax roll submitted to the District for each Tax Year pursuant to Texas Tax Code § 26.01 

on or about July 25 of each year of this Agreement. Immediately upon receipt of the valuation 
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infonnation by the District, the District shall submit the valuation infonnation to the Third Paity 

selected under Section 4.3. The ce1tified tax roll data shall f01111 the basis of the calculation of any 

and all amounts due under this Agreement. All other data utilized by the Third Party to make the 

calculations contemplated by this Agreement shall be based upon the best available current 

estimates. The data utilized by the Third Party shall be adjusted from time to time by the Third 

Paity to reflect actual amounts, subsequent adjustments by the Appraisal District to the District ' s 

ce1tified tax roll or any other changes in student counts, tax collections, or other data . 

Section 4.5. DELIVERY OF CALCULATIONS. On or before November 1 of each year for which 

this Agreement is effective, the Third Paity appointed pursuant to Section 4.3 of this Agreement 

shall forward to the Patties a ce1tification containing the calculations required under Sections 4.2 

and/or 4.3 , Alticle VI, and/or Section 7.1 of this Agreement in sufficient detail to allow the Parties 

to understand the manner in which the calculations were made. The Third Patty shall 

simultaneously submit his , her or its invoice for fees for=services rendered to the Patties, if any fees 

are being claimed, which fee shall be the sole responsibility of the District, but subject to the 

provisions of Section 4. 7, below. Upon reasonable prior notice, the employees and agents of the 

Applicant shall have access, at all reasonable times, to the Third Paity's calculations, records, and 

c01Tespondence pe1taining to the calculation and fee for the purpose of verification. The Third 

Party shall maintain supporting data consistent with generally accepted accounting practices, and 

the employees and agents of the Applicant shall have the right to reproduce and retain for purpose 

of audit, any of these documents. The Third Patty shall preserve all documents pe1taining to the 

calculation until the Final Tennination Date of this Agreement. The Applicant shall not be liable 

for any of the Third Patty's costs resulting from an audit of the Third Patty's books, records, 

correspondence, or work papers pe1taining to the calculations contemplated by this Agreement. 

Section 4.6. PAYMENT BY APPLICANT. The Applicant shall pay any amount detennined by the 

Third Patty to be due and owing to the District under this Agreement on or before the January 31 

next following the tax levy for each year for which this Agreement is effective; provided, however, 

that the District and the Applicant may mutually agree in writing to extend the date of payment. 

By such date, the Applicant shall also pay any amount billed by the Third Paity, plus any reasonable 

and necessary legal expenses paid by the District to its attorneys, auditors, or financial consultants 

for the preparation and filing of any financial repmts, disclosures, or other reimbursement 

applications filed with or sent to the State of Texas which are, or may be required under the tenns 

or because of the execution of this Agreement. For no Tax Year during the tenn of this Agreement 

shall the Applicant be responsible for the payment of an aggregate amount of fees and expenses 

under this Section 4.6 which exceeds Fifteen Thousand Dollars ($15,000.00) . 

Section 4.7. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT. If at the time the 

Third Patty selected under Section 4.3 makes its calculations under this Agreement, the Applicant 

has appealed any matter relating to the valuations placed by the Appraisal District on the 
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Applicant's Qualified Property, and/or the Applicant ' s Qualified Prope1ty, as applicable, and such 

appeal remains unresolved, the Third Paity shall base its calculations upon the values placed upon 

the Applicant ' s Qualified Property and/or the App licant ' s Qualified Prope1ty by the Appraisal 

District. 

If as a result of an appeal or for any other reason, the Taxable Value of the Applicant's Qualified 

Investment and/or the Applicant ' s Qualified Property is changed, once the detennination of the 

new Taxable Value becomes final , the Patties shall immediately notify the Third Paity who shall 

inunediately issue new calculations for the applicable year or years using the new Taxable Value. 

In the event the new calculations result in a change in any amount paid or payable by the Applicant 

under this Agreement, the Paity from whom the adjustment is payable shall remit such amounts to 

the other Party within thi1ty (30) days of the receipt of the new calculations from the Third Paity. 

Section 4.8. STATUTORY CHANGES AFFECTING M&O REVENUE. Notwithstanding any 

other provision in this Agreement, but subject to the limitations contained in Section 7.1 of this 

Agreement, in the event that, by vi1tue of statutory changes to the Applicable School Finance Law, 

administrative interpretations by Comptroller, Conunissioner ofEducation, or the Texas Education 

Agency, or for any other reason attributable to statutory change, District will receive less 

Maintenance and Operations Revenue, or, if applicable, will be required to increase its payment of 

funds to the State, because of its paiticipation in this Agreement, Applicant shall make payments 

to District, up to the limit set fo1th in Section 7 .1, that are necessaiy to offset any negative impact 

on District 's Maintenance and Operations Revenue, as a result of its paiticipation in this 

Agreement. Such calculation shall take into account any adjustments to the amount calculated for 

the cunent fiscal year that should be made in order to reflect the actual impact on District. 

ARTICLE V 
PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES 

Section 5.1. EXTRAORDINARY EXPENSES. In addition to the amounts determined pursuant 

to Section 4.2 of this Agreement above, Applicant on an annual basis shall also indemnify and 

reimburse District for the following: all non-reimbursed costs, ce1tified by District ' s external 

auditor to have been incmTed by District for extraordinaiy education-related expenses related to 

the project that are not directly funded in state aid formulas , including expenses for the purchase 

ofp01table classrooms and the hiring of additional personnel to acconunodate a temporary increase 

in student enrollment attributable to the project. 
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ARTICLE VI 
SUPPLEMENTAL PAYMENTS 

Section 6.1. INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS 

A. Amounts Exclusive of Indemnity Amounts. In addition to unde1taking the 

responsibility for the payment of all of the amounts set fo11h under Aiticles IV and V, and as fmther 

consideration for the execution of this Agreement by the District, the Applicant shall also be 

responsible for Supplemental Payments set fo11h in this Ai·ticle VI. The Applicant shall not be 

responsible to the District or to any other person or persons in any fonn for the payment or transfer 

of money or any other thing of value in recognition of, anticipation of, or consideration for this 

Agreement for limitation on appraised value made pursuant to Chapter 313, Texas Tax Code, 

unless it is explicitly set f011h in this Agreement. It is the express intent of the Parties that the 

App licant's obligation to make Supplementa l Payments under this Aiticle VI is separate and 

independent of the obligation of the Applicant to pay the amounts described in Aiticles IV and V; 

provided, however, that all payments under Aiticles IV and V are subject to the limitations 

contained in Section 7 .1 , and that all payments under this Aiticle VI are subject to the separate 

limitations contained in Section 6.2. 

B. Adherence to Statut01y Limits on Supplemental Payments. It is the express intent 

of the Paities that any Supplemental Payments made to or on behalfof the District by the Applicant 

under this Aiticle VI shall not exceed the limit imposed by the provisions of Texas Tax Code 

§313.027(i), as such limit is allowed to be increased by the Legislature for any future year of this 

Agreement. 

Section 6.2. SUPPLEMENTAL PAYMENT LIMITATION. Notwithstanding the foregoing : 

A. the total of the Supplemental Payments made pursuant to this Aiticle shall not exceed 
for any calendar year of this Agreement an amount equal to the greater of One Hundred Dollars 
($100.00) per student per year in average daily attendance, as defined by Section 42.005 of the 
TEXAS EDUCATION CODE, or Fifty Thousand Dollars ($50,000.00) per year times the number 
of years beginning with the first complete or paitial year of the Qualifying Time Period identified 
in Section 2.3 .C and ending with the year for which the Supplemental Payment is being calculated 
minus all Supplemental Payments previously made by the Application; 

B. Supplemental Payments may only be made during the period staiting the first year of the 
Qualifying Time Period and ending December 31 of the third year following the end of the Tax 
Limitation Period: 

C. the limitation in Section 6.2 .A does not apply to amounts described by Section 
313 .027(f)(1)- (2) of the TEXAS TAX CODE as implemented in Aiticles IV and V of this 
Agreement. 
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D. For purposes of this Agreement, the calculation of the limit of the ammal Supplemental 
Payment shall be the greater of $50,000 or $100 multiplied by the District ' s Average Daily 
Attendance as calculated pursuant to Section 42.005 of the TEXAS EDUCATION CODE, based 
upon the District ' s 2017-2018 Average Daily Attendance of 3,840, rounded to the nearest whole 
number. 

Section 6.3. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO 

AGGREGATE LIMIT 

In addition to the Supplemental Payment limitation set forth in Section 6.2 of this 
Agreement, during the tenn of this Agreement, the District shall not be entitled to receive 

Supplemental Payments that exceed the lesser of: 

(a) the "Applicant ' s Stipulated Supplemental Payment Amount," which is hereby defined as 

fo11y percent (40%) of the Applicant ' s "Net Tax Benefit," as such tern1 is defined in Section 1.2, 

above; or 

(b) the "Aggregate Limit," as such tennis defined in Section 1.2, above. 

Section 6.4. ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT AMOUNT. 

The Paities agree that for each Tax Year during the tenn of this Agreement beginning with the Tax 

Year 2019, which is the Tax Year that includes the date on which the Qualifying Time Period 
commences under this Agreement as provided in Section 2.3.C.i,, the Applicant ' s Stipulated 

Supplemental Payment Amount, as defined in Section 1.2, will annually be calculated based upon 
the then most current estimate of tax savings to the Applicant, which will be made, based upon 

assumptions of student counts, tax collections, and other applicable data, in accordance with the 
formula set forth in the definition of "Net Tax Benefit." In the event that there are changes in the 

data upon which the calculations set f011h herein are made, the Third Pmty described in Section 
4.3 above shall adjust the Applicant ' s Stipulated Supplemental Payment Amount calculation to 

reflect such changes in the data . 

Section 6.5. CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO THE DISTRICT AND 

APPLICATION OF AGGREGATE LIMIT. For each Tax Year during the term of this Agreement 
beginning with the Tax Year 2019, which is the Tax Year that includes the date on which the 

Qualifying Time Period commences under this Agreement as provided in Section 2.3 .C.i, and 
ending with Tax Year 2032, which is the third Tax Year following the end of the Tax Limitation 

Period, the District, or its successor beneficiary should one be designated under Section 6.7 below 
shall not be entitled to receive Supplemental Payments, computed under Sections 6.2 and 6.3 

above, that exceed the Aggregate Limit. If, for any Tax Year during the tenn of this Agreement 

the amount of the Applicant ' s Stipulated Supplemental Payment Amount, calculated under 
Sections 6.2 and 6.3 above for such Tax Year, exceeds the Aggregate Limit for such Tax Year, the 
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difference between the Applicant's Stipulated Supplemental Payment Amount so calculated and 

the Aggregate Limit for such Tax Year, shall be carried forward from year-to-year into subsequent 

Tax Years during the term of this Agreement, and to the extent not limited by the Aggregate Limit 

in any subsequent Tax Year during the term of this Agreement, shall be paid to the District. If 

there are changes in Chapter 313 of the Texas Tax Code that increase or decrease the limit on the 

amount of the Supplemental Payments that may be made to or on behalf of the District by the 

Applicant under this Atticle VI, any higher or lower amount of Supplemental Payments that first 

became due hereunder prior to the effective date of any such statutory change will not be adjusted. 

Any of the App li cant's Stipu lated Supplemental Payment Atnounts which cam1ot be paid to the 

District prior to the end of the third full Tax Year following the end of the Tax Limitation Period, 

as defined in Section 2.3(D)(ii), because such payment would exceed the Aggregate Limit, will be 

deemed to have been cancelled by operation of law, and the Applicant shall have no fu1ther 

obligation with respect thereto . 

Section 6.6. PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS 

A. All calculations required by this Atticle shall be calculated by the Third Paity 

selecte(pursuant to Section 4.3 , above. 

B. The calculations made by the Third Paity shall be made at the same time and on the 

same schedule as the calculations made pursuant to Section 4 .6, above. 

C. The payment of all amounts due under this Atticle=shall be made shall be paid on 

the same date established by Section 4.6 for such Tax Year. 

Section DISTRICT'S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY. 6.7. At any time 

during this Agreement, the District 's Board of Trustees may, in its sole discretion, so long as such 

decision does not result in additional costs to the Applicant under this Agreement, direct that the 

Applicant's payment ob ligations under Atticle VI of this agreement be made to its educational 

foundation, or to a similar entity. The alternative entity may only use such funds received under 

this Atticle to support the educational mission of the District and its students. At1y designation of 

an alternative entity must be made by recorded vote of the District's Board ofTrustees at a properly 

posted public Board meeting. At1y such designation will become effective after public vote and 

the delive1y of notice of said vote to the Applicant in conforn1ance with the provisions of Section 

10.1, below. Such designation may be rescinded, with respect to future payments only, by action 

of the District 's Board of Trustees at any time. At1y designation of a successor beneficimy under 

this Section shall not alter the Supplemental Payments calculated as described in Section 6.5 , 

above. 
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ARTICLE VII 
ANNUAL LIMITATION OF PAYMENTS BY APPLICANT 

Section 7.1. ANNUAL LIMITATION. Notwithstanding anything contained in this Agreement to 
the contrary, and with respect to each Tax Year of the Tax Limitation Period beginning after the 
first Tax Year of the Tax Limitation Period, in no event shall (i) the sum of the maintenance and 
operations ad valorem taxes paid by the Applicant to the District for such Tax Year, plus the sum 
of all payments othe1wise due from the Applicant to the District under Alticles N , V, and VI of 
this Agreement with respect to such Tax Year, exceed (ii) the amount of the maintenance and 
operations ad valorem taxes that the Applicant would have paid to the District for such Tax Year 
(determined by using the District's actual maintenance and operations tax rate for such Tax 
Year) if the Paities had not entered into this Agreement. The calculation and comparison of the 
amounts described in clauses (i) and (ii) of the preceding sentence shall be included in all 
calculations made pursuant to Alticle N ofthis Agreement, and in the event the sum of the amounts 
described in said clause (i) exceeds the amount described in said clause (ii) , then the payments 
othe1wise due from the Applicant to the District under Alticles N, V, and VI shall be reduced until 
such excess is eliminated. 

Section 7.2. OPTION TO TERMINATE AGREEMENT. In the event that any payment otherwise due 
from the Applicant to the Distiict under Alticle IV, Alticle V, or Alticle VI of this Agreement 
with respect to a Tax Year is subject to reduction in accordance with the provisions of 
Section 7 .1 , then the Applicant shall have the option to tenninate this Agreement. The Applicant 
may exercise such option to tenninate this Agreement by notifying the District of its election 
in writing not later than the July 31 of the year following the Tax Year with respect to which 
a reduction under Section 7.1 is applicable. AI1y tennination of this Agreement under the foregoing 
provisions of this Section 7 .2 shall be effective immediately prior to the second Tax Year next 
following the Tax Year in which the reduction giving rise to the option occurred. 

Section 7.3. EFFECT OF OPTIONAL TERMINATION. Upon the exercise of the option to tenninate 
pursuant to Section 7 .2, this Agreement shall tenninate and be of no fi.uther force or effect; 
provided, however, that: 
A. the Paities respective rights and obligations under this Agreement with respect to the 
Tax Year or Tax Years ( as the case may be) tlu·ough and including the Tax Year during which 
such notification is delivered to the District, shall not be impaired or modified as a result of such 
tennination and shall survive such tern1ination unless and until satisfied and discharged; and 

B. the provisions of this Agreement regarding payments (including liquidated damages 
and tax payments) , records and dispute resolution shall survive the tennination or expiration of this 
Agreement. 

ARTICLE VIII 
ADDITIONAL OBLIGATIONS OF APPLICANT 

Section 8.1. APPLICANT'S OBLIGATION TO MAINTAIN VIABLE PRESENCE. In order to receive 
and maintain the limitation authorized by Section 2.4 in addition to the other obligations required 
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by this Agreement, the Applicant shall Maintain Viable Presence in the District cmmnencing at 
the stmt of the Tax Limitation Period through the Final Tennination Date of this Agreement. 
Notwithstanding anything contained in this Agreement to the contrary, the Applicant shall not be 
in breach of, and shall not be subject to any liability for failure to Maintain Viable Presence to 
the extent such failure is caused by Force Majeure, provided the Applicant makes conunercially 
reasonable efforts to remedy the cause of such Force Majeure. 

Section 8.2. REPORTS. In order to receive and maintain the limitation authorized by Section 2.4 
in addition to the other obligations required by this Agreement, the Applicant shall submit all 
rep01ts required from time to time by the Comptroller, listed in 34 TEXAS ADMIN. CODE Section 
9.1052 and as cmTently located on the Comptroller ' s website, including all data elements required 
by such fonn to the satisfaction of the Comptroller on the dates indicated on the form or the 
Comptroller's website and starting on the first such due date after the Application Approval Date. 

Section 8.3. COMPTROLLER'S REPORT ON CHAPTER 313 AGREEMENTS. During the tenn of 
this Agreement, both Pmties shall provide the Comptroller with all infonnation reasonably 
necessary for the Comptroller to assess perfonnance under this Agreement for the purpose of 
issuing the Comptroller's repo1t, as required by Section 313.032 of the TEXAS TAXCODE. 

Section 8.4. DATA REQUESTS. Upon the written request of the District, the State Auditor ' s 
Office, the Appraisal District, or the Comptroller during the te1111 of this Agreement, the Applicant, 
the District or any other entity on behalf of the District shall provide the requesting pmty with all 
infonnation reasonably necessary for the requesting pmty to detennine whether the Applicant is 
in compliance with its rights , obligations or responsibilities, including, but not limited to, any 
employment obligations which may arise under this Agreement. 

Section 8.5. SITE VISITS AND RECORD REVIEW. The Applicant shall allow authorized 
employees of the District, the Comptroller, the Appraisal District, and the State Auditor' s Office 
to have reasonable access to the Applicant ' s Qualified Property and business records from the 
Application Review Start Date through the Final Termination Date, in order to inspect the 
project to detennine compliance with the terms hereof or as necessary to properly appraise the 
Taxable Value of the Applicant ' s Qualified Property. 

A. All inspections will be made at a mutually agreeable time after the giving of not less 
than fo1ty-eight ( 48) hours prior written notice, and will be conducted in such a manner so as not 
to umeasonably interfere with either the construction or operation of the Applicant ' s Qualified 
Prope1ty. 

B. All inspections may be accompanied by one or more representatives of the Applicant, 
and shall be conducted in accordance with the Applicant ' s safety, security, and operational 
standards. Notwithstanding the foregoing, nothing contained in this Agreement shall require the 
Applicant to provide the District, the Comptroller, or the Appraisal District with any technical or 
business infonnation that is proprietary, a trade secret, or is subject to a confidentiality agreement 
with any third pmty. 
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Section 8.6. RIGHT To AUDIT; SUPPORTING DOCUMENTS; AUTHORITY OF STATE AUDITOR. 

By executing this Agreement, implementing the authority of, and accepting the benefits provided 
by Chapter 313 of the TEXAS TAX CODE, the Pai1ies agree that this Agreement and their 
perf01111ance pursuant to its terms are subject to review and audit by the State Auditor as if they 
are pai1ies to a State contract and subject to the provisions of Section 2262 .154 of the TEXAS 
GOVERNMENT CODE and Section 313 .01 0(a) of the TEXAS TAX CODE. The Parties fm1her agree 
to comply with the following requirements: 

A. The District and the Applicant shall maintain and retain suppo11ing documents adequate 
to ensure that claims for the Tax Limitation Amount are in accordance with applicable Comptroller 
and State of Texas requirements. The Applicant and the District shall maintain all such 
documents and other records relating to this Agreement and the State ' s property for a period 
of four ( 4) years after the latest occmTing date of: 
i. date of submission of the final payment; 
ii . Final Tennination Date; or 
iii. date of resolution of all disputes or payment. 

B. During the time period defined under Section 8.6.A, the District and the Applicant 
shall make available at reasonable times and upon reasonable notice, and for reasonable periods, 
all information related to this Agreement; the Applicant's Application ; and the Applicant's 
Qualified Prope11y, Qualified Investment, New Qualifying Jobs, and wages paid for New Non­
Qualifying Jobs such as work papers, repo11s, books, data, files , software, records, calculations, 
spreadsheets and other supp011ing documents pertaining to this Agreement, for purposes of 
inspecting, 11101utoring, auditing, or evaluating by the Comptroller, State Auditor ' s Office, State 
of Texas or their authorized representatives . The Applicant and the District shall cooperate with 
auditors and other authorized Comptroller and State of Texas representatives and shall provide 
them with prompt access to all of such prope11y as requested by the Comptroller or the State of 
Texas. By example and not as an exclusion to other breaches or failures , the Applicant' s or the 
District's failure to comply with this Section shall constitute a Material Breach of this Agreement. 

C. In addition to and without limitation on the other audit provisions of this Agreement, the 
acceptance of tax benefits or funds by the Applicant or the District or any other entity or 
person directly under tlus Agreement acts as acceptance of the authority of the State Auditor, 
under the direction of the legislative audit comnuttee, to conduct an audit or investigation in 
connection with those funds . Under the direction of the legislative audit committee, the 
Applicant or the District or other entity that is the subject of an audit or investigation by the State 
Auditor must provide the State Auditor with access to any infonnation the State Auditor 
considers relevant to the investigation or audit. The Parties agree that this Agreement shall for its 
duration be subject to all rules and procedures of the State Auditor acting under the direction of the 
legislative audit conunittee. 

D. The Applicant shall include the requirements of tlus Section 8.6 in its subcontract with 
any entity whose employees or subcontractors are subject to wage requirements under the Act, 
the Comptroller' s Rules, or this Agreement, or any entity whose employees or subcontractors are 
included in the Applicant ' s compliance with job creation or wage standard requirement of the 
Act, the Comptro ll er' s Rules, or this Agreement. 
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Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. The Patties acknowledge 
that this Agreement has been negotiated, and is being executed, in reliance upon the infonnation 
contained in the Application, and any supplements or amendments thereto, without which the 
Comptroller would not have approved this Agreement and the District would not have executed 
this Agreement. By signature to this Agreement, the Applicant: 
A. represents and wanants that all infonnation, facts , and representations contained in the · 
Application are tJue and c01Tect to the best of its knowledge; 

B. agrees and acknowledges that the Application and all related attachments and 
schedules are included by reference in this Agreement as if fully set fo1th herein; and 

C. acknowledges that if the Applicant submitted its Application with a false statement, 
signs this Agreement with a false statement, or submits a rep011 with a false statement, or it is 
subsequently determined that the Applicant has violated any of the representations, wairnnties, 
guarantees, ce1tifications, or affirmations included in the Application or this Agreement, the 
Applicant shall have materially breached this Agreement and the Agreement shall be invalid and 
void except for the enforcement of the provisions required by Section 9 .2 of this Agreement. 

ARTICLE IX 
MATERIAL BREACH OR EARLY TERMINATION 

Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEMENT. The Applicant shall 
be in Mate1ial Breach of this Agreement if it commits one or more of the following acts or 
omissions ( each a "Material Breach"): 

A. The Application, any Application Supplement, or any Application Amendment on 
which this Agreement is approved is determined to be inaccurate as to any material 
representation, information, or fact or is not complete as to any mate1ial fact or representation or 
such application; 

B. The Applicant failed to complete Qualified Investment as required by Section 2.5.A. 
of this Agreement during the Qualifying Time Period; 

C. The Applicant failed to create and maintain the number ofNew Qualifying Jobs required 
by the Act; 

D. The Applicant failed to create and maintain the number of New Qualifying Jobs 
specified in Schedule C of the Application; 

E. The Applicant failed to pay at least the average weekly wage of all jobs in the county 
in which the jobs are located for all New Non-Qualifying Jobs created by the Applicant; 

F. The Applicant failed to provide payments to the District sufficient to protect future 
District revenues through payment of revenue offsets and other mechanisms as more fully 
described in Aiticle IV of this Agreement; 

G. The Applicant failed to provide the payments to the Dist1ict that protect the District from 
the payment of extraordinary education-related expenses related to the project to the extent and in 
the amounts that the Applicant agreed to provide such payments in Aiticle V of this Agreement; 
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H. The Applicant failed to provide the Supplemental Payments to the extent and in the 
amounts that the Applicant agreed to provide such Supplemental Payments in Aiticle VI of this 
Agreement; 
I. The Applicant failed to create and Maintain Viable Presence on or with the Qualified 
Prope11y as more fully specified in AI1icle VIII of this Agreement; 

J. The Applicant failed to submit the repo11s required to be submitted by Section 8.2 to 
the satisfaction of the Comptroller; 

K. The Applicant failed to provide the District or the Comptroller with all infomrntion 
reasonably necessary for the District or the Comptroller to detennine whether the Applicant is in 
compliance with its obligations, including, but not limited to, any employment obligations which 
may arise under this Agreement; 

L. The Applicant failed to allow authorized employees of the District, the Comptroller, 
the Appraisal District, or the State Auditor ' s Office to have access to the Applicant ' s Qualified 
Prope11y or business records in order to inspect the project to detennine compliance with the tenns 
hereof or as necessary to properly appraise the Taxable Value of the Applicant ' s Qualified 
Prope11y under Sections 8.5 and 8.6; 

M. The Applicant failed to comply with a request by the State Auditor' s office to review 
and audit the Applicant ' s compliance with this Agreement; 

N. The Applicant has made any payments to the District or to any other person or persons 
in any f01m for the payment or transfer of money or any other thing of value in recognition of, 
anticipation of, or consideration for this Agreement for limitation on Appraised Value made 
pursuant to Chapter 313 of the TEXAS TAX CODE, in excess of the amounts set f011h in Aiticles 
IV, V and VI of this Agreement; 

0. The Applicant failed to comply with the conditions included in the ce11ificate for 
limitation issued by the Comptroller. 

Section 9.2. DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT. 

A. Prior to making a detennination that the Applicant has failed to comply in any 
material 

respect with the tem1s of this Agreement or to meet any material obligation under 
this Agreement, the District shall provide the Applicant with a written notice of the facts which 
it believes have caused the breach of this Agreement, and if cure is possible, the cure proposed by 
the District. After receipt of the notice, the Applicant shall be given ninety (90) days to present 
any facts or arguments to the Board of Trnstees showing that it is not in breach of its obligations 
under this Agreement, or that it has cured or undertaken to cure any such breach. 

B. If the Board of Trnstees is not satisfied with such response or that such breach has 
been cured, then the Board of Trnstees shall , after reasonable notice to the Applicant, conduct a 
hearing called and held for the purpose of detennining whether such breach has occuned and, if 
so, whether such breach has been cured. At any such hearing, the Applicant shall have the 
opp011unity, together with their counsel, to be heard before the Board of Trnstees. At the 
hearing, the Board of Trnstees shall make findings as to: 

i. whether or not a breach of this Agreement has occmTed; 
ii. whether or not such breach is a Material Breach; 
iii. the date such breach occuned, if any; 
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iv. whether or not any such breach has been cured; and 

C. In the event that the Board of Tmstees detennines that such a breach has occurred and 
has not been cured, it shall at that time determine: 
i. the amount of recapture taxes under Section 9.4.C (net of all credits under 
Section 9.4.C) ; 
ii. the amount of any penalty or interest under Section 9.4.E that are owed to the 
Dist1ict; and 
iii. in the event of a finding of a Material Breach, whether to tem1inate this 
Agreement. 

D. After making its dete1111ination regarding any alleged breach, the Board of Trustees 
shall cause the Applicant to be notified in writing of its determination (a "Determination of Breach 
and Notice of Contract Tennination") and provide a copy to the Comptroller. 

Section 9.3. DISPUTE RESOLUTION. 

A. After receipt of notice of the Board of Trustee ' s Determination of Breach and Notice 
of Contract Tennination under Section 9.2, the Applicant shall have sixty (60) days in which either 
to tender payment or evidence of its eff011s to cure, or to initiate mediation of the dispute by written 
notice to the District, in which case the Dist1ict and the Applicant shall be required to make a good 
faith effo1t to resolve, without reso1t to litigation and within sixty (60) days after the Applicant 
initiates mediation, such dispute through mediation with a mutually agreeable mediator 
and at a mutually convenient time and place for the mediation. If the Pai1ies are unable to agree 
on a mediator, a mediator shall be selected by the senior state district comt judge then presiding 
in Andrews County, Texas. The Pai1ies agree to sign a document that provides the mediator 
and the mediation will be governed by the provisions of Chapter 154 of the TEXAS CIVIL 
PRACTICE AND REMEDIES CODE and such other rnles as the mediator shall prescribe. With respect 
to such mediation, (i) the District shall bear one-half of such mediator ' s fees and expenses and the 
Applicant shall bear one-half of such mediator' s fees and expenses, and (ii) otherwise each Pai1y 
shall bear all of its costs and expenses (including attorneys ' fees) incmTed in connection with such 
mediation. 

B. In the event that any mediation is not successful in resolving the dispute or that payment 
is not received within the time period described for mediation in Section 9.3.A, either the District 
or the Applicant may seek a judicial declaration of their respective rights and duties under this 
Agreement or otherwise, in a judicial proceeding in a state district com1 in Andrews County, asse11 
any rights or defenses, or seek any remedy in law or in equity, against the other Pai1y with 
respect to any claim relating to any breach, default, or nonperfonnance of any contract, agreement 
or unde11aking made by a Pai1y pursuant to this Agreement. 

C. Ifpayments become due under this Agreement and are not received before the expiration 
of the (30) days provided for such payment in Section 9.3.A, and if the Applicant has not contested 
such payment calculations under the procedures set fo11h herein, including judicial proceedings, 
the District shall have the remedies for the collection of the amounts detennined under Section 
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9.4 as are set f01th in Chapter 33, Subchapters Band C, of the TEXAS TAX CODE for the collection 
of delinquent taxes. In the event that the District successfully prosecutes legal proceedings under 
this section, the Applicant shall also be responsible for the payment of attorney's fees to 
the attorneys representing the District pursuant to Section 6.30 of the TEXAS TAX CODE and a 
tax lien shall attach to the Applicant's Qualified Property and the Applicant ' s Qualified 
Investment pursuant to Section 33 .07 of the TEXAS TAX CODE to secure payment of such fees. 

Section 9.4. Consequences of Early Termination or Other Breach by Applicant. 
A. In the event that the Applicant terminates this Agreement without the consent of the 

District, except as provided in Section 7 .2 of this Agreement, the Applicant shall pay to the District 
liquidated damages for such failure within thirty (30) days after receipt of the notice of breach. 

B. In the event that the District determines that the Applicant has failed to comply in any 
material respect with the terms of this Agreement or to meet any material obligation under this 
Agreement, the Applicant shall pay to the District liquidated damages, as calculated by 
Section9.4.C, prior to, and the District may terminate the Agreement effective on the later of: 
(i) the expiration of the (60) days provided for in Section 9.3.A, and (ii) thirty (30) days after any 
mediation and judicial proceedings initiated pursuant to Sections 9.3.A and 9.3 .B are resolved in 
favor of the District. 

C. The sum of liquidated damages due and payable shall be the sum total of the District 
ad valorem taxes for all of the Tax Years for which a tax limitation was granted pursuant to this 
Agreement prior to the year in which the default occurs that otherwise would have been due and 
payable by the Applicant to the District without the benefit of this Agreement, including penalty 
and interest, as calculated in accordance with Section 9.4.E. For purposes of this liquidated 
damages calculation, the Applicant shall be entitled to a credit for all payments made to the District 
pursuant to Articles IV, V, and VI. Upon payment of such liquidated damages, the Appl icant ' s 
obligations under this Agreement shall be deemed fully satisfied, and such payment shall constitute 
the District 's sole remedy. 

D. In the event that the District determines that the Applicant has committed a Material 
Breach identified in Section 9 .1, after the notice and mediation periods provided by Sections 9 .2 
and 9.3, then the District may, in addition to the payment of liquidated damages required 
pursuant to Section 9.4.C, tenninate this Agreement. 

E. In detennining the amount of penalty or interest, or both, due in the event of a breach 
of this Agreement, the District shall first detem1ine the base amount of recaptured taxes less all 
credits under Section 9.4.C owed for each Tax Year during the Tax Limitation Period. The District 
shall calculate penalty or interest for each Tax Year during the Tax Limitation Period in accordance 
with the methodology set forth in Chapter 33 of the TEXAS TAX CODE, as if the base amount 
calculated for such Tax Year less all credits under Section 9.4.C had become due and payable on 
February 1 of the calendar year following such Tax Year. Penalties on said amounts shall be 
calculated in accordance with the methodology set forth in Section 33.0l(a) of the TEXAS 
TAX CODE, or its successor statute. Interest on said amounts shall be calculated in accordance 
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with the methodology set forth in Section 33.0l(c) of the TEXAS TAX CODE, or its successor statute. 

Section 9.5. LIMITATION OF OTHER DAMAGES. Notwithstanding anything contained in this 
Agreement to the contrary, in the event of default or breach of this Agreement by the Applicant, 
the District's damages for such a default shall under no circumstances exceed the amounts 
calculated under Section 9.4 . In addition, the District' s sole right of equitable relief under this 
Agreement shall be its right to tenninate this Agreement. The Pm1ies fm1her agree that the 
limitation of damages and remedies set f011h in this Section 9.5 shall be the sole and exclusive 
remedies available to the District, whether at law or under principles of equity. 

Section 9.6. STATUTORY PENALTY FOR INADEQUATE QUALIFIED INVESTMENT. Pursuant to 
Section 313.0275 of the TEXAS TAX CODE, in the event that the Applicant fails to make 
$30,000,000 of Qualified Investment, in whole or in pm1, during the Qualifying Time Period, the 
Applicant is liable to the State for a penalty. The amount of the penalty is the amount detennined 
by: (i) multiplying the maintenance and operations tax rate of the school dist1ict for that tax year 
that the penalty is due by (ii) the amount obtained after subtracting (a) the Tax Limitation 
Amount identified in Section 2.4 .B from (b) the Market Value of the prope11y identified on the 
Appraisal District's records for the Tax Year the penalty is due. This penalty shall be paid on 
or before Febrnary 1 of the year following the expiration of the Qualifying Time Period and is 
subject to the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE. The 
Comptroller may grant a waiver of this penalty in the event of Force Majeure which prevents 
compliance with this provision. 

Section 9.7. REMEDY FOR FAILURE TO CREATE AND MAINTAIN REQUIRED NEW QUALIFYING JOBS 

Pursuant to Section 313 .0276 of the TEXAS TAX CODE, for any full Tax Year that conm1ences 
after the project has become operational, in the event that it has been detennined that the Applicant 
has failed to meet the job creation or retention requirements defined in Sections 
9.1 .C, the Applicant shall not be deemed to be in Material Breach of this Agreement until such 
time as the Comptroller has made a determination to rescind this Agreement under Section 
313.0276 of TEXAS TAX CODE, and that detennination is final. 

Section 9.8. REMEDY FOR FAILURE TO CREATE AND MAINTAIN COMMITTED NEW 

QUALIFYING JOBS 

A. In the event that the Applicant fails to create and maintain the number of New 
Qualifying Jobs specified in Schedule C of the Application, an event constituting a Material Breach 
as defined in Section 9.1.D, the Applicant and the District may elect to remedy the Material Breach 
through a penalty payment. 

B. Following the notice and mediation periods provided by Sections 9 .2 and 9.3 , the 
District may request the Applicant to make a payment to the State in an amount equal to: (i) 
multiplying the maintenance and operations tax rate of the school district for that Tax Year that the 
Material Breach occurs by (ii) the amount obtained after subtracting (a) the Tax Limitation 
Amount identified in Section 2.4.B from (b) the market value of the prope11y identified on the 
Appraisal District ' s records for each tax year the Material Breach occurs. 
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C. In the event that there is no tax limitation in place for the tax year that the Material 
Breach occurs, the payment to the State shall be in an amount equal to : (i) multiplying the 
maintenance and operations tax rate ofthe School District for each tax year that the Material Breach 
occurs by (ii) the amount obtained after subtracting (a) the tax limitation amount identified 
in Section 2.4.B from (b) the Market Value of the property identified on the Appraisal District ' s 
records for the last Tax Year for which the Applicant received a tax limitation. 

D. The penalty shall be paid no later than 30 days after the notice of breach and is subject 
to the delinquent penalty provisions of Section 33 .01 of the TEXAS TAXCODE. 

ARTICLE X. 
MISCELLANEOUS PROVISIONS 

Section 10.1. INFORMATION AND NOTICES. 

A. Unless otherwise expressly provided in this Agreement, all notices required or 
pe1mitted hereunder shall be in writing and deemed sufficiently given for all purposes hereof if 
(i) delivered in person, by courier (e.g., by Federal Express) or by registered or certified United 
States Mail to the Patty to be notified, with receipt obtained, or (ii) sent by facsimile or email 
transmission, with notice of receipt obtained, in each case to the appropriate address or number 
as set fo11h below. Each notice shall be deemed effective on receipt by the addressee as 
aforesaid; provided that, notice received by facsimile or email transmission after 5:00 p .m. at the 
location ofthe addressee of such notice shall be deemed received on the first business day following 
the date of such electronic receipt. 

B. Notices to the Dist1ict shall be addressed to the District ' s Authorized Representative as 
follows: 

Dr. Bobby Azam 
Superintendent 
Andrews Independent School District 
405 NW 3rd St 
Andrews, TX 79714 
Phone: 432-523-3640 
Email: bazam@andrews.esc18.net 

C. Notices to the Applicant shall be addressed to its Authorized Representative as follows : 

Matt Riley 
Senior Vice President, Head of US Wind 
Engie No11h America 
3760 State St. , Suite 200 
Santa Barbara, CA 93105 
Phone: (805) 569-6185 
Email: casey.willis@engie.com 
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or at such other address or to such other facsimile transmission number and to the attention 
of such other person as a Paity may designate by written notice to the other. 

D. A copy of any notice delivered to the Applicant shall also be delivered to any lender for 
which the Applicant has provided the District notice of collateral assigm11ent infonnation pursuant 
to Section 10.3 .C, below. 

Section 10.2. AMENDMENTS TO APPLICATION AND AGREEMENT; WAIVERS. 

A. This Agreement may not be modified or amended except by an instrument or 
instruments in writing signed by all of the Paities and after completing the requirements of Section 
10.2.B. Waiver of any te1111, condition, or provision of this Agreement by any Paity shall only 
be effective if in writing and shall not be construed as a waiver of any subsequent breach of, 
or failure to comply with, the same tenn, condition, or provision, or a waiver of any other tenn, 
condition, or provision of this Agreement. 

B. By official action of the District ' s Board of Trustees, the Application and this 
Agreement may only be amended according to the following: 

i. The Applicant shall submit to the District and the Comptroller: 
a. a written request to amend the Application and this Agreement, which shall specify 

the changes the Applicant requests; 

b. any changes to the infonnation that was provided in the Application that was approved 
by the District and considered by the Comptroller; 

c. and any additional infonnation requested by the Dist1ict or the Comptroller necessary 
to evaluate the amendment or modification 

ii. The Comptroller shall review the request and any additional infonnation for 
compliance with the Act and the Comptroller' s Rules and provide a revised Comptroller ce1tificate 
for a limitation within 90 days of receiving the revised Application and, if the request to amend 
the Application has not been approved by the Comptroller by the end of the 90-day period, the 
request is denied; and 

m. If the Comptroller has not denied the request, the District ' s Board of Trustees 
shall approve or disapprove the request before the expiration of 150 days after the request 

is filed. 

C. Any amendment of the Application and this Agreement adding additional or 
replacement Qualified Prope1ty pursuant to this Section 10.2 of this Agreement shall: 
i. require that all prope1ty added by amendment be eligible prope1ty as defined by 
Section 313.024 of the TEXAS TAX CODE; 

ii. clearly identify the prope1ty, investment, and employment infonnation added by 
amendment from the prope1ty, investment, and employment information in the original Agreement; 
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and 

D. The Application and this Agreement may not be amended to extend the value limitation 
time period beyond its ten-year statutory tenn. 

E. The Comptroller determination made under Section 313 .026(c)(2) of the TEXAS TAX 
CODE in the 01iginal ce11ificate for a limitation satisfies the requirement of the Comptroller to 
make the same detennination for any amendment of the Application and this Agreement, 
provided that the facts upon which the original detennination was made have not changed. 

Sectionl0.3.ASSIGNMENT. 
A. Any assignment of any rights, benefits, obligations, or interests of the Pai1ies in this 

Agreement, other than a collateral assignment purely for the benefit of creditors of the project, is 
considered an amendment to the Agreement and such Pai1y may only assign such rights, benefits, 
obligations, or interests of this Agreement after complying with the provisions of Section 
10.2 regarding amendments to the Agreement. Other than a collateral assignment to a creditor, 
this Agreement may only be assigned to an entity that is eligible to apply for and execute 
an agreement for li1nitation on appraised value pursuant to the provisions of Chapter 313 of the 
TEXAS TAX CODE and the Comptroller' s Rules . 

B. In the event of a merger or consolidation of the District with another school district or 
other gove1mnental authority, this Agreement shall be binding on the successor school district or 
other gove1mnental authority. 

C. In the event of an assignment to a creditor, the Applicant must notify the District and 
the Comptroller in writing no later than 30 days after the assignment. This Agreement shall be 
binding on the assignee. 

Section 10.4. MERGER. This Agreement contains all of the tenns and conditions of the 
understanding of the Pa11ies relating to the subject matter hereof. All prior negotiations, 
discussions, c01Tespondence, and preliminary understandings between the Pai1ies and others 
relating hereto are superseded by this Agreement. 

Section 10.5. Governing Law. This Agreement and the transactions contemplated hereby shall 
be governed by and interpreted in accordance with the laws of the State of Texas without giving 
effect to p1inciples thereof relating to conflicts of law or mles that would direct the application of 
the laws of another jurisdiction. Venue in any legal proceeding shall be in a state district com1 in 
Andrews County. 

Section 10.6. AUTHORITY TO EXECUTE AGREEMENT. Each of the Parties represents and 
warrants that its undersigned representative has been expressly authorized to execute this 
Agreement for and on behalf of such Party. 

Section 10.7. SEVERABILITY. If any te1111, provision or condition of this Agreement, or any 
application thereof, is held invalid, illegal, or unenforceable in any respect under any Law (as 
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hereinafter defined), this Agreement shall be refonned to the extent necessary to conf01111, in 
each case consistent with the intention of the Parties, to such Law, and to the extent such term, 
provision, or condition cam1ot be so reforn1ed, then such term, provision, or condition ( or such 
invalid, illegal or unenforceable application thereof) shall be deemed deleted from ( or prohibited 
under) this Agreement, as the case may be, and the validity, legality, and enforceability of the 
remaining terms, provisions, and conditions contained herein (and any other application such tenn, 
provision, or condition) shall not in any way be affected or impaired thereby. Upon such 
detennination that any tenn or other provision is invalid, illegal, or incapable of being enforced, 
the Parties hereto shall negotiate in good faith to modify this Agreement in an acceptable manner 
so as to effect the original intent of the Paities as closely as possible so that the transactions 
contemplated hereby are fulfilled to the extent possible. As used in this Section 10.7, the tenn 
"Law" shall mean any applicable statute, law (including common law), ordinance, regulation, rule, 
mling, order, writ, injunction, decree, or other official act of or by any federal, state or local 
govermnent, governmental depaitment, commission, board, bureau, agency, regulatory authority, 
instmmentality, or judicial or administrative body having jurisdiction over the matter or matters 
in question. 

Section 10.8. PAYMENT OF EXPENSES. Except as otherwise expressly provided in this 
Agreement, or as covered by the application fee, each of the Parties shall pay its own costs and 
expenses relating to this Agreement, including, but not limited to, its costs and expenses of the 
negotiations leading up to this Agreement, and of its perfo1111ance and compliance with this 
Agreement. 

Section 10.9. INTERPRETATION. 

A. When a reference is made in this Agreement to a Section, Aiticle, or Exhibit, such 
reference shall be to a Section or Aiticle of, or Exhibit to, this Agreement unless otherwise 
indicated. The headings contained in this Agreement are for reference purposes only and shall 
not affect in any way the meaning or interpretation of this Agreement. 

B. The words " include," " includes," and " including" when used in this Agreement shall 
be deemed in such case to be followed by the phrase, "but not limited to". Words used in this 
Agreement, regardless of the number or gender specifically used, shall be deemed and construed 
to include any other number, singular or plural, and any other gender, masculine, feminine or 
neuter, as the context shall require. 

C. The provisions of the Act and the Comptroller' s Rules are incorporated by reference 
as if fully set fo1th in this Agreement. h1 the event of a conflict, the conflict will be resolved by 
reference to the following order of precedence: 

i. The Act; 
ii. The Comptroller's Rules as they exist at the time the Agreement is executed, except 

as allowed in the definition of Qualified Prope1ty in Section 1.1; and 
iii. This Agreement and its Attaclunents including the Application as incorporated by 

reference. 

Section 10.10. EXECUTION OF COUNTERPARTS. This Agreement may be executed in multiple 
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counterpaits, each of which shall be deemed an original, and all of which, taken together, shall 
constitute but one and the same instrnment, which may be sufficiently evidenced by one 
counterpait. 

Section 10.11. PUBLICATION OF DOCUMENTS. The Parties acknowledge that the District is 
required to publish the Application and its required schedules, or any amendment thereto; all 
economic analyses of the proposed project submitted to the District; and the approved and executed 
copy ofthis Agreement or any amendment thereto, as follows: 

A. Within seven (7) days of receipt of such document, the District shall submit a copy to 
the Comptroller for publication on the Comptroller's Jnternet website; 

B. The Distiict shall provide on its website a link to the location of those documents posted 
on the Comptroller's website; 

C. This Section does not require the publication of infonnation that is confidential under 
Section 313.028 of the TEXAS TAX CODE. 

Section 10.12. CONTROL; OWNERSHIP; LEGAL PROCEEDINGS. The Applicant shall 
inunediately notify the Dist1ict in writing of any actual or anticipated change in the control or 
ownership of the Applicant and of any legal or administrative investigations or proceedings 
initiated against the Applicant related to the project regardless of the jurisdiction from which 
such proceedings originate. 

Section 10.13. DUTY TO DISCLOSE. If circumstances change or additional inf01111ation is obtained 
regarding any of the representations and warranties made by the Applicant in the Application or 
this Agreement, or any other disclosure requirements, subsequent to the date of this Agreement, 
the Applicant's duty to disclose continues throughout the tenn of this Agreement. 

Section 10.14. CONFLICTS OF INTEREST. 

A. The District represents that, after diligent inquiry, each local public official or local 
government officer, as those te1111s are defined in Chapters 171 and 176 of the TEXAS LOCAL 
GOVERNMENT CODE, has disclosed any conflicts of interest in obtaining or perfonning this 
Agreement and related activities, appropriately recused from any decisions relating to this 
Agreement when a disclosure has been made, and the perfonnance of this Agreement will not 
create any appearance of improp1iety. The District represents that it, the District's local public 
officials or local government officer, as those tenns are defined in Chapters 171 and 176 of the 
TEXAS LOCAL GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter, any 
future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public 
servant, employee, or representative of the other Paity or the State of Texas in connection with 
this Agreement. 

B. The Applicant represents that, after diligent inquiry, each of its agents, as defined in 
Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE, involved in the representation of the 
Applicant with the District has complied with the provisions of Chapter 176 of the TEXAS LOCAL 
GOVERNMENT CODE. The Applicant represents that it and its agents, as defined in Chapter 176 
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of the TEXAS LOCAL GOV ERNMENT CODE, have not given, nor intend to give, at any time 
hereafter, any future employment, gift, loan, gratuity, special discount, trip, favor, or service to a 
public servant, employee, or representative of the other Pai1y or the State of Texas in connection 
with this Agreement. 

C. The District and the Applicant each separately agree to notify the other Pm1y and the 
Comptroller immediately upon learning of any conflicts of interest. 

Section 10.15. PROVISIONS SURVIVING EXPIRATION OR TERMINATION. Notwithstanding the 
expiration or tennination (by agreement, breach, or operation of time) of this Agreement, the 
provisions of this Agreement regarding payments (including liquidated damages and tax 
payments), rep011s, records, and dispute resolution of the Agreement shall survive the 
termination or expiration dates of this Agreement until the following occurs: 

A. all payments, including liquidated damage and tax payments, have been made; 
B. all repo11s have been submitted; 
C. all records have been maintained in accordance with Section 8.6.A; and 
D. all disputes in controversy have been resolved. 

Section 10.16. FACSIMILE OR ELECTRONIC DELIVERY. 

A. This Agreement may be duly executed and delivered in person, by mail , or by 
facsimile or other electronic fonnat (including portable document fonnat (pdf) transmitted by e­
mail). The executing Pm1y must promptly deliver a complete, executed original or counterpart of 
this Agreement to the other executing Parties. This Agreement shall be binding on and enforceable 
against the executing Pai1y whether or not it delivers such original or counterpai1. 

B. Delivery is deemed complete as follows: 

1. When delivered if delivered personally or sent by express courier service; 
ii. Tlu·ee (3) business days after the date of mailing if sent by registered or 

ce11ified U.S. mail , postage prepaid, with return receipt requested; 
m. When transmitted if sent by facsimile, provided a confirmation of transmission is 

produced by the sending machine; or 
iv. When the recipient, by an e-mail sent to the e-mail address for the executing 

Pai1ies acknowledges having received that e-mail (an automatic " read receipt" does not constitute 
acknowledgment of an e-mail for delivery purposes). 
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EXHIBIT 1 

DESCRIPTION AND LOCATION OF ENTERPRISE OR REINVESTMENT ZONE 

Legal Description of Property 

At the time of the Application Approval Date, pursuant to Chapter 312 of the Texas Tax Code, the 
Andrews County Commissioner' s Court had created the reinvestment zone described on this 
EXHIBIT 1. A map of this Reinvestment Zone is attached as the last page of this EXHIBIT 1 following 
the legal description of the zone. All of the Applicant ' s Qualified Property and Applicant ' s 
Qualified Investment that is subject to this Agreement will be located within the boundaries of the 
this reinvestment zone and the boundaries of the District. 

THE FOLLOWING REAL PROPERTY LOCATED IN ANDREWS COUNTY, TX: 

Agreement for Limitation on Appraised Value Texas Eco11 0111ic Development Act Agreement 
Between Andrews ISD and Jumbo Hill Wind Project , LLC Comptroller Form 50-826 (May 20 15) 
April 9, 2019 

EXl·IIBIT 1 



IN THE COMMISSIONERS COURT 
OF 

ANDREWS COUNTY, TEXAS 

ORDER CREA TING ANDREWS COUNTY 
REINVESTMENT ZONE No. 6-Jumbo Hill 

WHEREAS, on the 11 1h day of March, 2019, came on for consideration the Designation of 

a Reinvestment Zone pursuant to Chapter 312 of the Texas Tax Code, and 

WHEREAS , attached to this Order are the following descriptive documents: 

A description of the project, and the property to be contained within the Andrews 
County Reinvestment Zone No. 6-Jumbo Hill , said description being incorporated 
herein by reference as Exhibits A. 

The Application, Property Description and Map of the Reinvestment Zone Created by this 

Order attached to this Order as Exhibit A arc intended to more fully and accurately describe the 

geographic region included within the Reinvestment Zone to be known as Andrews County 

Reinvestment Zone No. 6-Jumbo Hill. 

WHEREAS, prior to the creation of the Andrews County Reinvestment Zone No. 6-Jumbo 

Hill, the Commissioners comt made a determination that the application filed by Jumbo Hill Wind 

Project, LLC, meets the applicable guidelines and criteria adopted by the Commissioners Court, 

and that a tax abatement agreement between the County and Jumbo Hill Wind Project, LLC, would 

be in compliance with the established guidelines and criteria for tax abatement, and 

WHEREAS, the Commissioners Court did conduct a public hearing, after due notice , as 

required by law, prior to the creation of a reinvestment zone, as required by Chapter 312 of the 

Texas Tax Code. After receiving public comment, the Commissioners Court hereby determines 

that the designation of an area as a reinvestment zone would contribute to the retention or 

Order Creating Reinvestment Zone No. 6-Jumbo Hill Page 1 



Dated: Adopted on ff'/lro 2018. 

recinct 1 

County Judge, Andrews County, Texas 

Commissioner, Precinct 2 

~n~ 
Attest: 

County Clerk, Andrews County, Texas 

expansion of primary employment in Andrews County, Texas, and would contribute to the 

economic development of the County, 

THEREFORE, PREMISES CONSIDERED, the Commissioners Court of Andrews 

County, Texas does hereby create the Andrews County Reinvestment Zone No. 6-Jumbo Hill, as 

described more fully in the attachments to this Order, which are incorporated herein by reference 

and are to be filed in the minutes of the Commissioners Court with this Order. 

It is further ORDERED by the Commissioners Court that the County Judge is hereby 

authorized to execute, on behalf of Andrews County, Texas, such documents as may be necessary 

to facilitate and implement this Order. 

l / l, 

Order Creating Reinvestment Zone No. 6-Jumbo Hill Page 2 



EXHIBIT 3 - LEGAL DESCRIPTION 

Section 11 BLK A29 Andrews County 

Section 12 BLK A29 Andrews County 

Section 13 BLK A29 Andrews County 

Section 20 BLK A29 Andrews County 

Section 21 BLK A29 Andrews County 

Section 9 BLK A30 Andrews County 

Section 10 BLK A30 Andrews County 

Section 11 BLK A30 Andrews County 

Section 13 BLK A30 Andrews County 

Section 14 BLK A30 Andrews County 

Section 15 BLK A30 Andrews County 

Section 16 BLK A30 Andrews County 

Section 15 BLK A31 Andrews County 
Section 25 BLK A31 Andrews County 

Section 10 BLK A39 Andrews County 

Section 1 BLK A38 Andrews County 

Section 2 BLK A38 Andrews County 

Section 3 BLK A38 Andrews County 

Section 4 BLK A38 Andrews County 

Section 5 BLK A38 Andrews County 

Section 6 BLK A38 Andrews County 

Section 7 BLK A38 Andrews County 

Section 8 BLK A38 Andrews County 

Section 9 BLK A38 Andrews County 

Section 10 BLK A38 Andrews County 

Section 11 BLK A38 Andrews County 

Section 12 BLK A38 Andrews County 

Section 13 BLK A38 Andrews County 

Section 16 BLK A38 Andrews County 

Section 17 BLK A38 Andrews County 

Section 18 BLK A38 Andrews County 

Section 20 BLK A38 Andrews County 

Section 5 BLK A37 Andrews County 

Section 16 BLK A37 Andrews County 

Section 17 BLK A37 Andrews County 

Section 25 BLK A37 Andrews County 

Section S BLK A48 Andrews County 

Section 1 BLK A49 Andrews County 

Section 3 BLK A49 Andrews County 

Section 4 BLK A49 Andrews County 

Section 6 BLK A49 Andrews County 

Section 8 BLK A49 Andrews County 

Section 9 BLK A49 Andrews County 

Section 10 BLK A49 Andrews County 

Section 11 BLK A49 Andrews County 

Section 12 BLK A49 Andrews County 

Section 13 BLK A49 Andrews County 



EXHIBIT 3 - LEGAL DESCRIPTION 

Section 14 BLK A49 Andrews County 

Section 19 BLK A49 Andrews County 

Section 20 BLK A49 Andrews County 

Section 21 BLK A49 Andrews County 

Section 22 BLK A49 Andrews County 

Section 27 BLK A49 Andrews County 

Section 26 BLK A49 Andrews County 

Section 6 BLK ASO Andrews County 

Section 8 BLK ASO Andrews County 

Section 9 BLK ASO Andrews County 

Section 11 BLK ASO Andrews County 
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EXHIBIT 2 - MAP OF PROPOSED IMPROVEMENTS 
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EXHIBIT 2 

DESCRIPTION AND LOCATION OF LAND 

The Land on which the Qualified Property shall be located and on which the Qualified 
Investment shall be made is described by the map attached to Exhibit 1. 

Ag,·eemcnt for Limitation on Appraised Value 
Between Andrews ISO and.Jumbo Hill Wind Project, LLC 
April 9 , 201 9 

Texas Economic Deve/opme11 / Act Agreement 
Co mptroller Form 50-826 (May 20 15) 

EX'HIBIT 2 



EXHIBIT3 

APPLICANT'S QUALIFIED INVESTMENT 

Applicant's Qualified Investment that is subject to this Agreement shall be all tangible personal 
prope1ty first placed in service after December 17, 2018, owned by the Applicant, as more fully 
described in Tab 7 of the Application and EXHIBIT 4 below, and located within the project area 
located within Andrews ISD and the reinvestment zone depicted on the map attached to EXHIBIT 

1. 

Jumbo Hill Wind Project, LLC plans to constrnct a 160 MW wind farm in Andrews County. 

This application covers all qualified property within Andrews ISD necessary for the commercial 

operations of the proposed wind farm described in Tab 4. One hundred and sixty megawatts (160 
MW) will be located in Andrews ISD. Turbine placement is subject to change but for purposes of 
this application, the Project anticipates using 63 of the 2.52 MW turbines manufactured by GE. 

This application covers all qualified investment and qualified prope1ty necessary for the commercial 
operations of the wind farm. 

Qualified Investment and qualified prope1ty includes, but is not limited to, turbines, towers, 

foundations, transfonners, pad mounts, an O&M building, underground collection systems, electric 
substation, transmission lines, electiical interconnections, 2 met towers (no permanent met towers 
are cunently in place), roads, and control systems necessary for commercial generation of electricity 

(The power generated from the project will be injected onto an Oncor line that crosses through the 

project. There are a number of different options to sell power from contracts to conunercial and 
industrial buyers, traditional utility PP As and hedge products to sell on the open market). 

Agreement for Limitation on Appraised Value 
Between Andrews ISO and Jumbo Hill Wind Project, LLC 
April 9, 20 I 9 

Texas Eco11 omic Deve/op111e111 Act Agreement 
Comptroller Form 50-826 (May 2015) 

EXHIBIT 3 



EXHIBIT4 

DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY 

This Agreement covers all qualified prope1ty within the project area located within Andrews ISD 
and the reinvestment zone depicted on the map attached to this EXHIBIT 4 necessaiy for the 
conm1ercial operations of a total of 160 MW wind farm in Andrews County. 

Jumbo Hill Wind Project, LLC plans to constrnct a 160 MW wind farm in Andrews County. 

This application covers all qualified property within Andrews ISD necessaiy for the commercial 
operations of the proposed wind farm described in Tab 4. One hundred and sixty megawatts (160 
MW) will be located in Andrews ISD. Turbine placement is subject to change but for purposes of 
this application, the Project anticipates using 63 of the 2.52 MW turbines manufactured by GE. 

This application covers all qualified investment and qualified prope1ty necessaiy for the 
commercial operations of the wind farn1. 

Qualified Investment and qualified prope1ty includes, but is not limited to, turbines, towers, 
foundations , transfonners, pad mounts, an O&M building, underground collection systems, electric 
substation, transmission lines, electrical interconnections, 2 met towers (no pennanent met towers are 
cunently in place), roads, and control systems necessary for conunercial generation of electricity 
(The power generated from the project will be injected onto an Oncor line that crosses through the 
project. There are a number of different options to sell power from contracts to c01mnercial and 
industrial buyers, traditional utility PP As and hedge products to sell on the open market). 

Texas Eco11 0111ic Develop111e11 1 Act Agreement 

Ag1·ccment for Limitation on Appraised Value Co mptroller Fo rm 50-826 (May 2015) 

Between Andrews ISO and Whatley Solar Fann LLC 
April 9, 201 9 
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Tab 10) Map of Qualified Investment and Qualified Property 
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	STATE OF TEXAS § 
	COUNTY OFANDREWS § 
	On the 9day of April 2019, a public meeting of the Board of Trustees of the Andrews Independent School District ("District") was held. The meeting was duly posted in accordance with the provisions of the Texas Open Meetings Act, Chapter 551 , Texas Govenunent Code. At the meeting, the Board of Trustees took up and considered the application of Jumbo Hill Wind Project, LLC ("Applicant") for an Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. The Board of Truste
	On September 11 , 2018, the Superintendent of the District, acting as agent of the Board ofTrustees, and the Texas Comptroller of Public Accounts ("Comptroller") received an Application from Applicant for an Appraised Value Limitation on Qualified Prope11y, pursuant to Chapter 313 of the Texas Tax Code. The Application was determined to be complete as of December 17, 2018. A copy of the Application is attached as Attachment 
	A. 
	The Applicant, (Texas Taxpayer Id. 32056871406), is an entity subject to Chapter 171 , Texas Tax Code, and is ce11ified to be an active franchise taxpayer by the Comptroller. See Attachment B. 
	Page 1 
	The Board of Trustees acknowledged receipt of the Application, along with the requisite application fee, established pursuant to Texas Tax Code § 313.025(a)(l) and Local District Policy. 
	The Application was delivered to the Comptroller for review pursuant to Texas Tax Code§ 313.025(d). A copy of the Application was delivered to the Andrews County Appraisal District for review pursuant to 34 Tex. Admin. Code § 9.1054. On Febrnary 6, 2019, the Comptroller detennined the Application to be complete. 
	The Application was reviewed by the Comptroller pursuant to Texas Tax Code §313.026, and a Comptroller Ce11ificate was issued on March 8, 2019 in which the Comptroller has detennined, inter alia, that: 1) Application is subject to the provisions of Chapter 171 , Texas Tax Code; 2) the prope11y meets the requirements of Section 313.024 for eligibility for a limitation on appraised values; 3) the proposed project is reasonably likely to generate tax revenue in an amount sufficient to offset the school distric
	Attachment C. 
	Attachment C. 
	The Board of Trustees has previously directed that a specific financial analysis be conducted concerning the impact of the proposed value limitation on the finances of District. A copy of the rep011 prepared by Moak, Casey & Associates, Inc., is attached to these findings as Attachment D. 
	The Board of Trustees has confirmed that the taxable value of prope11y in the District for the preceding tax year, as detennined under Subchapter M, Chapter 403 , Government Code, is as stated in Attachment E. 
	The Texas Education Agency has evaluated the impact of the project on the District's facilities. TEA 's determination is to be attached to these findings as Attachment F. 
	The Board has adopted the Texas Economic Development Agreement (Fo1111 50
	826) as promulgated by the Comptroller's Office. Form 50-826 has been altered only in 
	Page 2 
	accordance only the provisions of the template that the Comptroller pennitted. The proposed Agreement is attached to these findings as Attachment G. After review of the Comptroller' s Certificate and economic analysis, and m consideration of its own studies the Board finds: 
	Board Finding Number 1. 
	The Board finds that the property described in the Application meets the requirements of Tex. Tax Code §313.024 for eligibility for a limitation on appraised value. 
	In supp01t of Finding 1, the Application indicates that: Jumbo Hill Wind Project, LLC (Jumbo Hill) is requesting an appraised value limitation from Andrews Independent School District (ISD) for the Jumbo Hill Wind Project (the "Project"), a proposed wind powered electric generating facility in Andrews County. The proposed Andrews ISD Project (this application) will be constructed within Reinvestment Zones that will be established by Andrews County. . . . The proposed Project is anticipated to have a capacit
	Property used for renewable energy electric generation is eligible for a limitation under 
	§313 .024(6)(5). 
	Board Finding Number 2. 
	The project proposed by the applicant is reasonably likely to generate, before the 25th anniversary of the beginning of the limitation period, tax revenue, including state tax revenue, school district maintenance and operations ad valorem tax revenue attributable to the project, and any other tax revenue attributable to the effect of the project on the economy of the state, in an amount sufficient to offset the school district maintenance and operations ad valorem tax revenue lost as a result of the agreeme
	Board Finding Number 3. 
	Based on the information certified by the Comptroller, the limitation on appraised value is a determining factor in the applicant's decision to 
	Page 3 
	invest capital and construct the project in this state (as detailed in Attachment C of the Comptroller's Certification). 
	Board Finding Number 4. 
	The Board finds that the Application Fee received was reasonable and only in such an amount as was necessary to cover the District's costs of processing the Application under consideration. 
	In suppo11 of Finding 4, the Board reviewed the Application Fee payment included in the Application at Attachment A, the contract with the District' s consultants and the internal costs for processing the application, if any. 
	Board Finding Number 5. 
	Based upon the Application and in the Comptroller's Economic Impact Evaluation and Certification, Attachment A, the Board finds that the number of jobs to be created and the wages to be paid comply with the requirements of statute; and, the Board further finds that the Chapter 313 Tax Limitation Agreement (Attachment G) contains all required provisions and information related to job creation requirements, to wit: the provisions set forth in Subsections 9.lC&D of such Agreement. 
	In its Application, Applicant has conunitted to creating five (5) new qualifying jobs. The average salary level of qualifying jobs will be at least $56,430 per year. The review of the application by the Comptroller' s indicated that this amount-based on Texas Workforce Commission data-complies with current Tex. Tax Code §313.021(3) requirement that qualifying jobs must pay 110 percent of the county average manufacturing wage. As defined in Section 313.021 ofthe Tax Code, "Qualifying Job" means a pennanent f
	(A) 
	(A) 
	(B) 
	(C) 
	(D) 

	Page 4 
	(E) pays at least 110 percent ofthe county average weekly wage for manufacturing 
	jobs in the county where the job is located. 
	Board Finding Number 6. 
	Based upon the information provided to the District with regard to the industry standard for staffing ratios of similar projects in the State of Texas, the District has determined that if the job creation requirement set forth in Texas Tax Code § 313.021(2)(A)(iv)(b) was applied, for the size and scope of the project described in the Application, the required number of jobs meets or exceeds the industry standard for the number of employees reasonably necessa.-y for the operation of the facility. 
	Board Finding Number 7. 
	The Applicant does not intend to create any non-qualifying jobs. 
	In its Application, Applicant has indicated that it does not intend to create any non­qualifying jobs. For all non-qualifying jobs, the Applicant should create the Applicant will be required to pay at least the county average wage of $64,663 for all jobs in the county in accordance with the provisions of Tex. Tax Code §313.024(d). 
	Board Finding Number 8. 
	The revenue gains that will be realized by the school district if the Application is approved will be significant in the long-term, with special reference to revenues used for supporting school district debt. 
	In supp01t of this finding, the analysis prepared by Moak, Casey & Associates projects that the project would initially add $163.2 million to the tax base that would be available for debt service purposes at the peak investment level for the 2020-21 school year, which should benefit the District and its taxpayers. 
	Board Finding Number 9. 
	The effect of the applicant's proposal, if approved, on the number or size of needed school district instructional facilities is not expected to increase the District's facility needs, with current trends suggest little underlying enrollment growth based on the impact of the project. 
	Page 5 
	The sununary of financial impact prepared by Moak, Casey & Associates, Inc., indicates that there will be little to no impact on school facilities created by the new project. This finding is confirmed by the TEA evaluation ofthis project's impact on the number and size of school facilities in the District as stated in Attachment F. 
	Board Finding Number 10. 
	The Board finds that with the adoption of District Policy CCG (Local), implemented in conformance with both Comptroller and Texas Education Agency Rules governing Chapter 313 Agreements, it has developed a process to verify, either directly or through its consultants, the accuracy and completeness of information in annual eligibility reports and biennial progress reports regarding (1) the reported number of jobs created and (2) the reported amount invested in the property. 
	Board Finding Number 11. 
	The Board of Trustees hired consultants to review and verify the information in the Application. Based upon the consultants' review, the Board has determined that the information provided by the Applicant is true and correct. 
	The Board has developed a written policy CCG (Local) which requires, upon the filing of an Application under Tax Code Chapter 313, the retention ofconsultants in order to verify: (]) that Applicant's information contained in the Application as to existing facts is trne and correct; (2) that Applicant' s information contained in the Application with respect to projections of future events are conunercially reasonable and within the ability of Applicant to execute; (3) that infonnation related to job creation
	As a pmt of its verification process the Board notes that the Chapter 313 Application for which these Findings are being made has been submitted by the Applicant under oath. Chapter 313 Applications are governmental records under Tex. Penal Code §37.01(2)(A); 
	Page 6 
	as a result, all statements contained therein are representations of fact within the meaning of Tex. Penal Code§ 37.01(3). Since Board action upon the adoption of these Findings and the approval of the Chapter 313 Tax Limitation Agreement (Attachment G) is an "official proceeding," a false statement on a Chapter 313 application constitutes pe1jury under Tex. Penal Code§ 37.03. 
	The Board finds that sworn statements are routinely used as an acceptable verification method for reliance by fact finders in each of the three separate branches of government, including trials. 
	The consultants have prepared signed statements that the consultants have reviewed and verified the contents of the Application and have detennined that the cmTent statements of fact contained in the Application are true and c01Tect. (Attachment H) The Board finds that reliance by the Board and its consultants upon verified statements of the Applicant, especially as to Applicant's future intentions which cam1ot be objectively verified 1s reasonable and within the intent of Chapter 313, Texas Tax Code. 
	Board Finding Number 12. 
	The Board of Trustees has determined that the Tax Limitation Amount requested by Applicant is currently Thirty Million Dollars, which is consistent with the minimum values currently set out by Tax Code, § 313.054(a). 
	The Board finds that the Chapter 313 Tax Limitation Agreement (Attachment G), in accordance with Comptroller' s Form 50-826, contains all required provisions and info1mation related to the required investment amount, to wit: the amount set fo11h in Section 2.5 of said Agreement. According to the Texas Comptroller of Public Accounts ' School and Appraisal Districts' Prope11y Value Study 2017 Final Findings made under Subchapter M, Chapter 403, Government Code for the preceding tax year, Attachment F. The tot
	Page 7 
	to the federal decennial census, the population: (A) remained the same; (B) decreased; or 
	(C) increased, but at a rate of not more than three percent per ammm. The District is 
	classified as a "rural" district due to its demographic characteristics. Given that the value 
	of industrial property is more than $200 million, it is classified as a Category I district 
	which can offer a minimum value limitation of $30 million. 
	Board Finding Number 13. 
	The Board finds that the Chapter 313 Tax Limitation Agreement (Attachment G) contains all necessary provisions and information related to establishing the required investment amount, to wit: the amount set forth in Section 2.5 of said Agreement. 
	The Board relies on the ce11ifications of its consultants and the Comptroller's Approval of 
	the Agreement fonn to make this Finding. (Attachment I) 
	Board Finding Number 14. 
	The Applicant (Taxpayer No. 32056871406) is eligible for the limitation on appraised value of qualified property as an active franchise-tax paying entity. 
	The Applicant, (Texas Taxpayer No. 32056871406), is an entity subject to Chapter 171, 
	Texas Tax Code, and is ce11ified to be an active franchise taxpayer by the Comptroller. See 
	Attachment B. The Board also finds that the Chapter 313 Tax Limitation Agreement 
	(Attachment G) contains all required provisions necessary for the Board to assess 
	eligibility of any business to which an agreement is transfened. 
	Board Finding Number 15. 
	The project will be located within an area that is designated as a reinvestment zone, pursuant to Chapter 312 of the Texas Tax Code. 
	Board Finding Number 16. 
	The Agreement for an Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code, attached hereto as Attachment G, includes adequate and appropriate revenue protection provisions for the District, and such provisions comply with the specific terms of Texas Tax Code, Chapter 313. 
	Page 8 
	In supp011 of this finding, the repo11 of Moak, Casey & Associates, Inc. shows that the District will incur a revenue loss in the first year that the value limitation is in effect without the proposed Agreement. However, with this Agreement, the negative consequences of granting the value limitation are offset through the revenue protection provisions agreed to by the Applicant and the District. The Agreement contains adequate revenue protection measures for the duration of the Agreement. In supp011 of this
	Board Finding Number 17. 
	The Board finds that the Chapter 313 Tax Limitation Agreement (Attachment G) contains all required provisions necessary for the Board to assess performance standards and to require periodic deliverables that will enable it to hold businesses accountable for achieving desired results, to wit: the reporting requirements set forth in Article VIII of said Agreement. 
	Board Finding Number 18. 
	The Board finds that there are no conflicts of interest at the time of considering the agreement. 
	The Board finds that with the adoption of District Policies BBF A and BBFB, both (Legal) and (Local), set f011h at , that it has taken appropriate action to ensure that all District Trnstees and the Superintendent, have disclosed any potential conflicts of interest, and that such disclosures will be made if any conflict of interest arises in the future, in compliance with the requirements of Texas Local Gov 't Code§ 171.004. 
	https://pol.tasb.org/home/index/124

	In addition, at the public hearing, the Board caused the statement set fo11h in Attachment J to be read into the public record and that only Board members audibly responding that no conflict of interest existed either deliberated or voted on the Tax Limitation Agreement, these Findings or any matter relating to the Application upon which these Findings have 
	been premised. The Board finds that with the adoption of District Policies DBD, DGA, DH, and BBFB, both (Legal) and (Local) that it has taken appropriate action to ensure that all District 
	Page 9 
	employees and/or consultants, have disclosed any potential conflicts of interest, and that such disclosures will be made if any conflict of interest arises in the futme, in compliance with the requirements of Texas Local Gov 't Code § 171.004. 
	The Board finds that that no non-disclosed conflicts of interest exist as to the Application for which these Findings are being made, as of the time of action on these Findings. 
	Board Finding Number 19. 
	The Board directs that a link on its Web site to the Comptroller's Office's Web site where appraisal limitation related documents are made available to the public. 
	Board Finding Number 20. 
	Considering the purpose and effect of the law and the terms of the Agreement, that it is in the best interest of the District and the State to enter into the attached Agreement for Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes. 
	It is therefore ORDERED that the Agreement attached hereto as Attachment G is approved and herby authorized to be executed and delivered by and on behalf of the District. It is fu11her ORDERED that these findings and the Attachments referred to herein be attached to the Official Minutes of this meeting, and maintained in the pennanent records of the Board of Trustees of the District. 
	Dated the 9day of April 2019. 
	ANDREWS INDEPENDENT SCHOOL DISTRICT 
	By: ~ Mi, LUa~A~olw K~i Walinder, President, Board of Trustees ATTEST: By: {!,T~ Cindy Tochtennan, Secretary, Board of Trustees 
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	Attachment A 
	Attachment A 
	Attachment A 
	Application 


	 Sincerely, Kevin O’Hanlon School District Consultant 
	 Sincerely, Kevin O’Hanlon School District Consultant 
	O’HANLON, DEMERATH & CASTILLO ATTORNEYS & COUNSELORS AT LAW 808 WEST AVE AUSTIN, TEXAS 78701 TELEPHONE: (512) 494-9949 FACSIMILIE: (512) 494-9919 KEVIN O’HANLON JUSTIN DEMERATH CERTIFIED, CIVIL APPELLATE CERTIFIED, CIVIL TRIAL BENJAMIN CASTILLO 
	O’HANLON, DEMERATH & CASTILLO ATTORNEYS & COUNSELORS AT LAW 808 WEST AVE AUSTIN, TEXAS 78701 TELEPHONE: (512) 494-9949 FACSIMILIE: (512) 494-9919 KEVIN O’HANLON JUSTIN DEMERATH CERTIFIED, CIVIL APPELLATE CERTIFIED, CIVIL TRIAL BENJAMIN CASTILLO 

	October 12, 2018 
	October 12, 2018 
	Local Government Assistance & Economic Analysis Texas Comptroller of Public Accounts 
	P.O. Box 13528 Austin, Texas 78711-3528 
	RE: Application to the Andrews Independent School District from  Jumbo Hill Wind Project, LLC 
	To the Local Government Assistance & Economic Analysis Division: 
	By copy of this letter transmitting the application for review to the Comptroller’s Office, the Andrews Independent School District is notifying Jumbo Hill Wind Project, LLC of its intent to consider the application for appraised value limitation on qualified property should a positive certificate be issued by the Comptroller.  Please prepare the Economic Impact Report. 
	The Applicant submitted the Application to the school district on September 11, 2018. The Board voted to accept the application on September 11, 2018. The application has been determined complete as of October 12, 2018. 
	Please do not hesitate to call with any questions. 
	Cc: Jumbo Hill Wind Project, LLC Andrews County Appraisal District 


	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	TAB1 
	TAB1 
	Pages 1 through 7 ofapplication. 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 

	Texas Comptroller of Public Accounts 
	Texas Comptroller of Public Accounts 
	Application for Appraised Value Limitation on Qualified Property (Tax Code, Chapter 313, Subchapter B or C) 
	INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body (school board) must elect to consider an application, but -by Comptroller rule -the school board may elect to consider the application only after the school district has received a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental materials received by the school district must be forwarded within
	If the school board elects to consider the application, the school district must: 
	• 
	• 
	• 
	• 
	• 

	application, separating each section of the documents, in addition to an electronic copy on CD. See 34 TAC Chapter 9, Subchapter F. The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34 TAC Chapter 9, Subchapter F. 
	When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submitted application materials on its website. The Comptroller is authorized to treat some application information as confidential and withhold it from publication on the Internet. To do so, however, the information must be segregated and comply with the other requirements set out in the Comptroller rules. For more information, see guidelines on Comptroller's website. 
	The Comptroller will independently determine whether the application has been completed according to the Comptroller's rules (34 TAC Chapter 9, Subchapter F). If the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school district. Pursuant to 9.1053(a)(1 )(C), requested information shall be provided within 20 days of the date of the request. When the Comptroller determines that the application is complete, it will send the school district a notic
	The school board must approve or disapprove the application not later than the 150th day after the application review start date (the date the application is finally determined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from the applicant that is reasonably necessary to issue a certificate, complete the economic impact evaluation or consider the application at any time during the application review period. 
	Please visit the Comptroller's website to find out more about the program at comptroller.texas.gov/economyilocal/ch313/. There are links to the Chapter 313 statute, rules, guidelines and forms. Information about minimum limitation values for particular districts and wage standards may also be found at that site. 
	SECTION 1: School District Information 
	1. Authorized School District Representative 
	September 11, 2018 
	Date Application Received by District 
	Dr. Bobby Azam 
	First Name Last Name 
	Superintendent 
	Title 
	Andrews Independent School District 
	School District Name 
	405 NW 3rd St. 
	Street Address 
	1610 South 6Th Street 
	Mailing Address Andrews TX 79714 City State ZIP 432-523-3640 x1 756 432-523-3343 Phone Number Fax Number bazam@andrews.esc18.net Mobile Number (optional) Email Address 2. Does the district authorize the consultant to provide and obtain information related to this application? . [ZI Yes D No The Data Analysis and Transparency Divisio n at t he Texas Com ptroller of Public Account s For more informatio n, visit our website: 
	provides information and resources for taxpayers and local taxing entities. comptroller .texa s.gov/econ omy/local/ch313/ 
	50-296-A • 03-17/3 
	Texas Comptroller of Public Accounts
	SECTION 1: School District Information (continued) 
	3. Authorized School District Consultant (If Applicable) Dan Casey First Name Last Name Partner Title Moak Casey & Associates LLP 
	Firm Name 
	512-485-7878 512-485-7888 
	Phone Number Fax Number 
	512-426-6662 
	dcasey@moakcasy.com 

	Mobile Number (optional) Email Address 
	4. 
	4. 
	5. 

	[ii Yes D No 
	SECTION 2:Applicant Information 
	1. Authorized Company Representative {Applicant) 
	Matt Riley 
	First Name Last Name 
	Senior Vice President, Head of US Wind Engie North America 
	Title Organization 
	3760 State St., Suite 200 
	StreetAddress 
	3760 State St., Suite 200 
	Mailing Address 
	Santa Barbara CA 93105 
	City State ZIP 
	805-569-6185 
	Phone Number Fax Number 
	casey willis@engie.com 
	casey willis@engie.com 

	Mobile Number (optional) Business Email Address 
	2. Will a company official other than the authorized company representative be responsible for responding to future information requests?. DYes [ii No 
	2a. If yes, please fill out contact information for that person. 
	First Name Last Name 
	Title Organization 
	Street Address 
	Mailing Address 
	City State ZIP 
	Phone Number Fax Number 
	Mobile Number (optional) Business Email Address 
	3. Does the applicant authorize the consultant to provide and obtain information related to this application? Yes D No 
	For more information, visit ourwebsite: comptroller.texas.gov/economy/local/ch313/ Page2 
	50-296-A • 03-1713 
	October 12, 2018
	Texas Comptroller of Public Accounts 
	SECTION 2:Applicant Information (continued) 
	4. Authorized Company Consultant (If Applicable) Wes Jackson First Name Last Name Partner Title Cummings Westlake LLC 
	Firm Name 
	713-266-4456 713-266-2333 
	Phone Number Fax Number 
	wjackson@cwlp.net 
	wjackson@cwlp.net 

	Business Email Address 
	SECTION 3: Fees and Payments 
	1. Has an application fee been paid to the school district? . 
	[Z] Yes D No 
	The total fee shall be paid at time of the application is submitted to the school district. Any fees not accompanying the original application shall be considered supplemental payments. 
	1a. If yes, attach in Tab 2 proof of application fee paid to the school district. 
	For the purpose of questions 2 and 3, "payments to the school district" include any and all payments or transfers of things of value made to the school district or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or consideration for the agreement for limitation on appraised value. 
	2. 
	2. 
	Yes 121 No • N/A 
	3. 

	SECTION 4: Business Applicant Information 
	Jumbo Hill Wind Project, LLC
	1. What is the legal name of the applicant under which this application is made? 
	32056871406
	2. 
	2. 
	3. 
	4. 

	4a. If yes, please list application number, name of school district and year of agreement 
	SECTION 5: Applicant Business Structure 
	1. Identify Business Organization of Applicant (corporation, limited liability corporation, etc) _____L_i_m_i_te_d_ L_ia_b_ili~ty~ C_o_r_p_o_r_a_ti_o_n_____ 
	2. 
	2. 
	2. 
	2a. If yes, attach in Tab 3 a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation from the Franchise Tax Division to demonstrate the applicant's combined group membership and contact information. 

	3. 

	No 
	Figure

	[Z] Yes 
	• N/A 
	5. If the answer to question 3 or 4 is no, please explain and/or disclose any history of default, delinquencies and/or any material litigation, including litigation involving the State of Texas. (If necessary, attach explanation in Tab 3) 
	For more information, visit ourwebsite: comptroller.texas.gov/economy/local/ch313/ Page3 
	For more information, visit ourwebsite: comptroller.texas.gov/economy/local/ch313/ Page3 
	50-296-A • 03-1713 


	Texas Comptroller of Public Accounts 
	Texas Comptroller of Public Accounts 
	SECTION 6: Eligibility Under Tax Code Chapter 313.024 
	SECTION 6: Eligibility Under Tax Code Chapter 313.024 
	1. Are you an entity subject to the tax under Tax Code, Chapter 171? ... . ... . . 

	ll] Yes 
	2. The property will be used for one of the following activities: 
	2. The property will be used for one of the following activities: 
	(1) manufacturing O Yes 
	[Z] No 
	(2) research and development O Yes 
	[Z] No 
	(3) a clean coal project, as defined by Section 5.001, Water Code O Yes 
	[Z] No 
	(4) an advanced clean energy project, as defined by Section 382.003, Health and Safety Code O Yes 
	[Z] No 
	(5) renewable energy electric generation Yes 
	(6) electric power generation using integrated gasification combined cycle technology .... . . . . . ..... . .. . . .. ... . . ... . O Yes 
	[Z] No 
	(7) nuclear electric power generation O Yes 
	No 
	(8) a computer center that is used as an integral part or as a necessary auxiliary part for the activity conducted by applicant in one or more activities described by Subdivisions (1) through (7) O Yes 
	[Z] No 
	(9) a Texas Priority Project, as defined by 313.024(e)(7) and TAC 9.1051 O Yes 
	[Z] No 
	3. Are you requesting that any of the land be classified as qualified investment? O Yes 
	[Z] No 
	4. Will any of the proposed qualified investment be leased under a capitalized lease? O Yes 
	[Z] No 
	5. Will any of the proposed qualified investment be leased under an operating lease? O Yes 
	[Z] No 
	6. Are you including property that is owned by a person other than the applicant? ... O Yes 
	[Z] No 
	7 Will any property be pooled or proposed to be pooled with property owned by the applicant in determining the amount of your qualified investment? .. O Yes 

	No 
	SECTION 7: Project Description 
	1. 
	1. 
	2. 

	[Z] Land has no existing improvements D Land has existing improvements (complete Section 13) Expansion of existing operation on the land (complete Section 13) D Relocation within Texas 
	[Z] Land has no existing improvements D Land has existing improvements (complete Section 13) Expansion of existing operation on the land (complete Section 13) D Relocation within Texas 
	SECTION 8: Limitation as Determining Factor 
	1. 
	1. 
	2. 

	Yes 
	3. 
	3. 
	4. 

	Figure
	[Z] No 

	5. 
	5. 
	6. 

	8. 
	8. 
	8. 
	9. 
	10. 

	Figure

	Chapter 313.026(e) states "the applicant may submit information to the Comptroller that would provide a basis for an affirmative determination under Subsection (c)(2)." If you answered "yes" to any of the questions in Section 8, attach supporting information in Tab 5. 
	For more information, visit ourwebsite: comptroller.texas.gov/economy/local/ch313/ Page4 
	50-296-A • 03-1713 

	Texas Comptroller of Public Accounts 
	Texas Comptroller of Public Accounts 
	SECTION 9: Projected Timeline 
	SECTION 9: Projected Timeline 
	1. 
	1. 
	2. 
	3. 
	4. 


	. . . . .. . . 
	5. 
	5. 
	5. 
	6. 
	7. 
	7. 
	start date (date your application is finally determined to be complete)? Note: Improvements made before that time may not be considered qualified property. 

	8. 
	SECTION 10:The Property 


	1. Identify county or counties in which the proposed project will be located 

	. . . . . .. . . 
	Andrews County 
	March 2019 
	March 2019 
	Q1 -2019 
	April 1, 2019 
	2020 December 2019 
	December 2019 
	[Z] Yes D No December 2019 

	Andrews CAD 
	2. 
	2. 
	3. 
	4. 

	Andrews County: $ .6007: 100% N/A
	County: _____________________ City: 
	County: _____________________ City: 

	(Name, tax rate andpercent of project) (Name, tax rate and percent of pro1ect) 
	Andre\NS County Hospital; $.49911; 100% N/A 
	Hospital District: Water District: 
	Hospital District: Water District: 

	(Name, tax rate andpercent of project) (Name, tax rate and percent of project) 
	N/A N/A 
	Other (describe): _________________ Other (describe): (Name, tax rate andpercent of project) (Name, tax rate and percent of project) 
	5. 
	5. 
	5. 
	5a. If no, attach in Tab 6 additional information on the project scope and size to assist in the economic analysis. 

	6. 

	one other project seeking a limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d-2)? . DYes [Z] No 
	6a. If yes, attach in Tab 6 supporting documentation from the Office of the Governor. 
	6a. If yes, attach in Tab 6 supporting documentation from the Office of the Governor. 
	SECTION 11: Investment 

	NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value limitation vary depending on whether the school district is classified as Subchapter B or Subchapter C, and the taxable value of the property within the school district. For assistance in determining estimates of these minimums, access the Comptroller's website at comptroller.texas.gov/economy/local/ch313/. 
	30,000,000.00 
	30,000,000.00 
	30,000,000.00 

	1. At the time of application, what is the estimated minimum qualified investment required for this school district? . 
	30,000,000.00 
	30,000,000.00 

	2. What is the amount of appraised value limitation for which you are applying? . 
	Note: The property value limitation amount is based on property values available at the time of application and 
	may change prior to the execution of any final agreement. 

	3. 
	3. 
	4. 
	4. 
	4. 
	a. 
	b. 
	c. 


	5. 

	For more information, visit ourwebsite: comptroller.texas.gov/economy/local/ch313/ Pages 
	50-296-A • 03-1713 
	50-296-A • 03-1713 


	Data Analysis and Transparency Form 50-296-A 
	Texas Comptroller of Public Accounts 
	SECTION 12: Qualified Property 
	1. Attach a detailed description of the qualified property. [See §313.021 (2)] (If qualified investment describes qualified property exactly, you may skip items a, b and c below.) The description must include: 
	1a. a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code §313.021 (Tab 8); 
	1b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your qualified property (Tab 8); and 
	1 c. a map of the qualified property showing location of new buildings or new improvements with vicinity map (Tab 11 ). 
	2. Is the land upon which the new buildings or new improvements will be built part of the qualified property described by §313.021 (2)(A)? ...................................................... ..................... ........ .... . DYes IZ] No 
	2a. If yes, attach complete documentation including: 
	a. 
	a. 
	b. 
	c. 
	d. 
	e. 

	3. Is the land on which you propose new construction or new improvements currently located in an area designated as a reinvestment zone under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 2303? DYes IZ] No 
	3a. If yes, attach the applicable supporting documentation: 
	a. 
	a. 
	b. 
	c. 
	d. 
	e. 

	3b. If no, submit detailed description of proposed reinvestment zone or enterprise zone with a map indicating the boundaries of the zone on which you propose new construction or new improvements to the Comptroller's office within 30 days of the application date. What is the anticipated date on which you will submit final proof 
	January 2019
	of a reinvestment zone or enterprise zone? . . . . . . . . . . ...................... . 
	SECTION 13: Information on Property Not Eligible to Become Qualified Property 
	1. 
	1. 
	2. 
	3. 
	3. 
	a. 
	a. 
	b. 
	c. 
	d. 
	e. 
	f. 
	g. 


	4. 
	5. 
	6. 

	(that property described in response to question 2): . . . . . . . . . . ............ $ __________0_._0_0 Note: Investment for the property listed in question 2 may count towards qualified investment in Column C of Schedules A-1 and A-2, if it meets the requirements of 313.021 (1). Such property cannot become qualified property on Schedule B. 
	For more information, visit ourwebsite: comptroller,texas,gov/economy/local/ch313/ Page6 
	50-296-A • 03-1713 

	Texas Comptroller of Public Accounts 
	Texas Comptroller of Public Accounts 
	SECTION 14: Wage and Employment Information 
	1. What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant or a contractor of the applicant, on the proposed qualified property during the last complete quarter before the application review 
	0
	start date (date your application is finally determined to be complete)? .... 
	2. What is the last complete calendar quarter before application review start date: First Quarter IZ] Second Quarter D Third Quarter D Fourth Quarter of __2_0_18__ 
	(year) 
	3. What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the 
	0
	most recent quarter reported to the Texas Workforce Commission (TWC)? Note: For job definitions see TAC §9.1051 and Tax Code §313.021 (3). 5
	4. 
	4. 
	5. 
	6. 
	6. 
	6a. If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees necessary for the operation, according to industry standards. 

	7. 
	7. 
	a. 
	a. 
	1,208.50 

	b. 
	1,055.45 

	c. 


	8. 
	9. 
	54,883.40 

	10. 
	55,000.00 

	11. 
	12. 
	12. 
	benefits to the state as provided by §313.021 (3)(F)? D Yes ll] No 12a. If yes, attach in Tab 12 supporting documentation from the TWC, pursuant to §313.021 (3)(F). 

	13. 

	qualifying job requirements? D Yes ll] No 13a. If yes, attach in Tab 6 supporting documentation including a list of qualifying jobs in the other school district(s). 
	SECTION 15: Economic Impact 
	1. 
	1. 
	2. 
	3. 

	For more information, visit ourwebsite: comptroller.texas.gov/economy/local/ch313/ Page 7 
	50-296-A • 03-1713 
	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	TAB2 
	ProofofPayment o[Application Fee 
	Please find on the attached page, a copy of the check for the $75,000 application fee paid to Andrews ISD. 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 
	ANDISD Andrews Independent School District ENGIE IR Holdings 9/10/2018 RefNbr Invoice Nbr lnvc Date Invoice Amount Amount Paid Disc Taken Net Check Amt 022966 082918INV 08/29/18 75,000.00 75,000.00 0.00 75,000.00 001662  ~JPMorgan Chase Bank, N.A. Dallas, TX 32-61/1110 ENG IE IR Holdings CHECK# 001662 1990 Post Oak Blvd DATE 09/10/2018 DHouston, TX 77056 ~ ******$75,000.00 @ PAY Seventy-Five Thousand and 001100 us¼Q~:::.: :-: •:::~ . . ...... -:, . . ' .. ' tTOTHE Andrews Independent School District -------
	Sect
	P
	Link

	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	TAB3 
	Documentation ofCombined Group membership under Texas Tax Code 171.0001(7], history oftax default, delinquencies and/ormaterial liti9ation (ifapplicable} 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 


	6D52B1 3.000 
	TX2017 05-166 
	TX2017 05-166 
	Texas Franchise Tax Affiliate Schedule 
	Ver, 8.0 (Rev.9-16/7) 
	13253 Annual
	Ł Tcode 
	Ł Tcode 
	Reportmg entity must be included on Alfiliate S h d i Iate report ng per o e wit. h' ined t' aes.
	C e ule. Alf I' I d d ates must b in com b' groups accoun mg pen "od d t 
	1. Legal name of affiliate Ł 2. Affiliate ta•payer number {ifnone. use FE/ number) Ł 3. Affiliate NAICS code 
	ENGIE Holding9 Inc. 11 32056802567 1551112 
	6. Affiliate reporting begin date 
	7 A ffiliale reporting end date 
	4. Blacken box if entity is 
	5. Blacken box if this affiliate does 
	m m d d y y 
	m m d d y y
	disregarded for franchise tax 
	NOT have NEXUS in Texas 
	I 0101Hi I 
	I 7?1716 I
	.n 
	.n 
	• 8. Gross receipts subject to throwback in other states (before eliminations) Ł 9. Gross receipts everywhere (before eliminations) 
	0 .00 7 001443 .00 
	• , 0, Gross receipts in Texas (before eliminations) Ł 11 . Cost of goods sold or compensation (before eliminations) 
	7036743 .00 0 .00 
	1. Legal name of affiliate Ł 2. Affiliate laxpayar number (ifnone, use FE/ number) Ł 3, Affiliate NAICS code 
	E:COVJI, Inc. 11 1?0C264q377 I541600 
	7. Affiliate reporting end date
	4. Blacken box if entity is 
	5. Blacken box if this affiliate does 
	6. Affiliate reporting begin date 
	m m d d y y 
	m m d d y y
	NOT have NEXUS in Texas
	disregarded for franchise tax 
	•• 
	•• 
	,23,,6 I
	I 0,0116 I
	Gross receipts subject to throwback in other states (before eliminations) Ł 9. Gross receipts everywhere (before eliminations) 
	0 .00 181059806 .00 
	1 O. Gross receipts in Texas (before eliminations) Ł 11 , Cost of goods sold or compensation (before eliminations) 
	97 62 5l0 .00 0 nn 
	1. Logal name of affiliate Ł 2, Affiliate laxpayer number ((nona, use FE/ number) Ł 3. Affiliate NAICS code 
	RETROFICIENCY, Inc, 1 1 2705630q4 I54, 600 
	4. Blacken box if entity is 
	5. Blacken box if this affiliate does 
	6, Affiliate reporting begin date 
	7. Affiliate reporting end date 
	m m d d y y
	m m d d y y
	disregarded for franchise tax 
	NOT have NEXUS in Texas
	•• 
	• rn 
	100716 I 
	123116 I 
	8, Gross receipts subject to throwback in other states (before eliminations) Ł 9 Gross receipts everywhere (before eliminations) 
	0 .00 3 595983 .00 
	10. Gross receipts in Texas /before eliminations) Ł 11 . Cost of goods sold or compensation (before eliminations) 
	160289 .00 0 .00 
	The reporting entity of a combined group with a temporary credit for business loss carryforwards preserved for itself and/or affiliates must submit common owner 
	7002 


	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	TAB4 
	Detailed Description of the Project 
	Provide a detailed description ofthe scope ofthe proposed pro;ect. including, at a minimum, the type and planned use ofreal and tangible personal property, the nature ofthe business. a timeline for property construction or installation, and any other relevant information. 
	Jumbo Hill Wind Project, LLC (Jumbo Hill) is requesting an appraised value limitation from Andrews Independent School District (ISD) for the Jumbo Hill Wind Project (the "Project"), a proposed wind powered electric generating facility in Andrews County. The proposed Andrews ISD Project (this application) will be constructed within Reinvestment Zones that will be established by Andrews County. A map showing the location of the project is included in TAB 11. 
	The proposed Project is anticipated to have a capacity ofapproximately 160 MW located in Andrews ISD. The exact number and location of wind turbines and size of each turbine will vary depending upon ongoing wind and siting analysis, turbine manufacturer's availability, prices, and the megawatt generating capacity ofthe Project when completed. Current estimated plans are to install 63 of the 2.52 MW GE turbines with all turbines located in Andrews ISD. The Applicant requests a value limitation for all facili
	Full construction of the Project is anticipated to begin in the 1st Quarter of 2019 with completion by December 31, 2019. 
	*NOTE: The map in TAB 11 shows the potential locations of63 of the wind turbines, an O&M building and a collector substation within Andrews ISD boundaries; however, the final number of turbines and the location ofeach of these facilities is dependent upon ongoing negotiations with power purchasers and other factors. 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 
	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 

	TABS 
	TABS 
	Documentation to assist in determining if/imitation is a determining factor. 
	ENGIE manages a range of energy businesses in the United States and Canada, including retail energy sales and energy services to commercial, industrial and residential customers, natural gas and liquefied natural gas (LNG) distribution and sales, and electricity generation and cogeneration. 
	In the United States and Canada, ENGIE owns and/or operates cogeneration, steam, and chilled water facilities, including more than 1,000 MW in the portfolio produced by combined heat and power (CHP) units located within commercial or industrial facilities and using waste heat from an onsite generation system to provide for heating and chilling needs. The North America renewables portfolio consists of wind, solar and biomass/biogas assets, with a capacity of close to 1,000 MW. In Canada, ENGIE is among the T
	Engie is keen to develop and build the proposed Jumbo Hill Wind Project as per this application, but since this Project is still in the early stages of development, further investment could be, if necessary, redeployed to other counties and states competing for similar solar projects. Engie is active in states throughout the United States, where each project individually competes for a finite pool of capital investment. State and local tax incentives contribute to the lowering of the cost of power sold to o
	Jumbo Hill has begun typical early stage due diligence to consider the feasibility of constructing a wind facility at this site. As such, certain contracts have been executed, including agreements to site and install meteorological monitoring equipment, lease and easement agreements with landowners, contracts with environmental contractors to explore environmental impacts ofthe potential project and an Interconnection Agreement with the transmission provider. None of these contracts obligate Jumbo Hill to c
	Due to the extremely competitive power marketin Texas most if not all PP A's economic model assumptions are based on the Project securing this Chapter 313 appraised value limitation and other local tax incentives. The property tax liabilities 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 
	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	ofa project without tax incentives in Texas lowers the return to investors and financiers to an unacceptable level at today's contracted power rates under a PPA. A signed PPA in the Texas market is at a much lower rate than other states because of competitively low electricity prices. Both parties ofa PPA have an escape clause if the terms ofthe PPA cannot be met. Without the tax incentives in Texas, a project with a PPA becomes non-financeable. Therefore, this appraised value limitation is critical to the 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 
	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	TAB6 
	TAB6 
	Description ofhow project is located in more than one district, including list of percentage in each district and. ifdetermined to be a single unified proiect. documentation from the Otfice ofthe Governor (ifapplicable) 
	1) Andrews County 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 
	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 

	TAB7 
	TAB7 
	Description o[Qualified Investment 
	Jumbo Hill Wind Project, LLC plans to construct a 160 MW wind farm in Andrews County. 
	This application covers all qualified property within Andrews ISD necessary for the commercial operations of the proposed wind farm described in Tab 4. One hundred and sixty megawatts (160 MW) will be located in Andrews ISD. Turbine placement is subject to change but for purposes ofthis application, the Project anticipates using63 of the 2.52 MW turbines manufactured by GE. 
	This application covers all qualified investment and qualified property necessary for the commercial operations of the wind farm. 
	Qualified Investment and qualified property includes, but is not limited to, turbines, towers, foundations, transformers, pad mounts, an O&M building, underground collection systems, electric substation, transmission lines, electrical interconnections, met towers, roads, and control systems necessary for commercial generation ofelectricity. 
	*NOTE: The map in TAB 11 shows the potential locations of63 of the wind turbines, an O&M building and a collector substation within Andrews ISD boundaries; however, the final number of turbines and the location ofeach of these facilities is dependent upon ongoing negotiations with power purchasers and other factors. 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS !SD 
	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	TABS 
	Description ofQualified Property 
	Jumbo Hill Wind Project, LLC plans to construct a 160 MW wind farm in Andrews County. 
	This application covers all qualified property within Andrews ISD necessary for the commercial operations of the proposed wind farm described in Tab 4. One hundred and sixty megawatts (160 MW) will be located in Andrews ISD. Turbine placement is subject to change but for purposes ofthis application, the Project anticipates using63 of the 2.52 MW turbines manufactured by GE. 
	This application covers all qualified investment and qualified property necessary for the commercial operations of the wind farm. 
	Qualified Investment and qualified property includes, but is not limited to, turbines, towers, foundations, transformers, pad mounts, an O&M building, underground collection systems, electric substation, transmission lines, electrical interconnections, met towers, roads, and control systems necessary for commercial generation ofelectricity. 
	*NOTE: The map in TAB 11 shows the potential locations of63 of the wind turbines, an O&M building and a collector substation within Andrews ISD boundaries; however, the final number of turbines and the location ofeach of these facilities is dependent upon ongoing negotiations with power purchasers and other factors. 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 
	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	TAB9 
	Description ofland 
	Not Applicable 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 
	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	TAB 10 
	Description ofall property not eligible to become qualified property {ifapplicableJ 
	Not Applicable 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 
	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 


	TAB 11 
	TAB 11 
	Maps that clearlyshow: 
	a) 
	a) 
	b) 
	c) 
	d) 
	e) 

	f] Reinvestment orEnterprise Zone within vicinity map. showing the actualor proposed boundaries and size 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 
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	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	TAB 12 
	Request for Waiver of[ob Creation Requirement and supporting information (if applicable] 
	See Attached 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 
	CUMMINGS WESTLAKE PROPERTY TAX ADV I SORS 
	September 6, 2018 
	Dr. Bobby Azam Superintendent Andrews Independent School District 405 NW 3St Andrews, TX 79714 

	Re: Chapter 313 Jobs Waiver Request 
	Re: Chapter 313 Jobs Waiver Request 
	Dear SuperintendentAzam, 
	Jumbo Hill Wind Project, LLC requests thatthe Andrews Independent School District's Board ofTrustees waive the job requirement provision as allowed by Section 313.025(f-1) ofthe Tax Code. Thiswaiver would be based on the school district's board findings thatthe jobs creation requirement exceeds the industry standard for the number of employees reasonably necessary for the operation ofthe facility ofthe property owner that is described in the application. 
	Jumbo Hill Wind Project, LLC requests thatthe Board ofTrustees make such a finding and waive the job creation requirement for 10 permanent jobs. In line with industry standards for job requirements, Jumbo Hill Wind Project, LLC has committed to create five total jobs for the project. 
	Wind projects create a large number offull and part-time, buttemporary jobs during the construction phase ofthe project and require a relatively small number ofhighly skilled technicians to operate and maintain the project after commercial operation commences. 
	The number ofjobs specified in this application is in line with the industry standards for a wind farm ofthis scope and size. The industry standard for employment is typically one full­time employee for approximately every 15 turbines. This number mayvary depending on the operations and maintenance requirements ofthe turbines selected as well as the support and technical assistance offered bythe turbine manufacturer. This is evidenced by 
	12837 Louetta Road, Suite 201 I Cypress, Texas 77429-5611 
	P: 713.266.4456 W: 
	cwlp.net 

	Sincerely, Wes Jackson Partner Cummings Westlake, LLC 
	previously filed limitation agreement applications by wind developers who also requested a waiver ofthe job requirements. 
	2 
	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	TAB 13 
	Calculation ofthree possible wage requirements with TWC documentation 
	• 
	• 
	• 
	• 

	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 


	JUMBO HILL WIND PROJECT, LLC TAB 13 TO CHAPTER 313 APPLICATION 
	JUMBO HILL WIND PROJECT, LLC TAB 13 TO CHAPTER 313 APPLICATION 
	ANDREWS COUNTY CHAPTER 313 WAGE CALCULATION - ALL JOBS - ALL INDUSTRIES 
	QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED 
	FIRST 
	AVERAGE $ $ 62,842 
	1,208.50 

	ANDREWS COUNTY CHAPTER 313 WAGE CALCULATION - MANUFACTURING JOBS 
	QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED 
	FIRST SECOND THIRD FOURTH 2018 2017 2017 2017 AVERAGE $ $ $ $ $ 992 952 893 1,001 960 $ $ $ $ $ $ 51,584 49,504 46,436 52,052 -49,894 X 110% 110% $ 1,055.45 $ 54,883.40 
	CHAPTER 313 WAGE CALCULATION - REGIONAL WAGE RATE 
	YEAR AVG WEEKLY WAGES* ANNUALIZED 
	Permian Basin 2017 $ 1,050 $ 54,576 X 110% 110% $ 1,154.49 $ 60,034 
	* SEE ATTACHED TWC DOCUMENTATION 

	TAB 13 
	TAB 13 
	Texas LMCI TRACER, Data Link Page 1 of 1 

	Quarterly Employment and Wages (QCEW) 
	Quarterly Employment and Wages (QCEW) 
	Page 1 of 1 (40 results/page) 
	ar 
	d 
	P
	Ownership 
	Division 
	Level 
	Ind Code 
	Industry 
	Avg Weekly Wages 
	2018 1st Qtr Andrews County Total All 00 0 10 Total, all industries $1,261 2017 2nd Qtr Andrews County Total All 00 0 10 Total, all industries $1,135 2017 3rd Qtr Andrews County Total All 00 0 10 Total, all industries $1,167 2017 4th Qtr Andrews County Total All 00 0 10 Total, all industries $1,271 
	https://tracer2.com/cgi/dataAnalysis/IndustryReport.asp 
	https://tracer2.com/cgi/dataAnalysis/IndustryReport.asp 

	8/22/2018 
	Texas LMCI TRACER, Data Link Page 1 of 1 
	Quarterly Employment and Wages (QCEW) 
	Quarterly Employment and Wages (QCEW) 
	Page 1 of 1 (40 results/page) 
	Year 
	Period 
	Area 
	Ownership 
	Division 
	Level 
	Ind Code 
	Industry 
	Avg Weekly Wages 
	2018 1st Qtr Andrews County Private 31 2 31-33 Manufacturing $992 2017 2nd Qtr Andrews County Private 31 2 31-33 Manufacturing $952 2017 3rd Qtr Andrews County Private 31 2 31-33 Manufacturing $893 2017 4th Qtr Andrews County Private 31 2 31-33 Manufacturing $1,001 
	https://tracer2.com/cgi/dataAnalysis/IndustryReport.asp 
	https://tracer2.com/cgi/dataAnalysis/IndustryReport.asp 

	8/22/2018 


	2017 Manufacturing Average Wages by Council of Government Region Wages for All Occupations 
	2017 Manufacturing Average Wages by Council of Government Region Wages for All Occupations 

	Wages COG Hourly Annual: Texas $26.24 $54,587 1. Panhandle Regional Planning Commission $23.65 $19.36 $23.46 $26.80 $18.59 $21.07 $21.24 $18.44 $26.24 $19.67 $21.53 $31.49 $17.76 $17.99 $34.98 $28.94 $26.94 $22.05 $15.07 $28.98 $17.86 $21.18 $19.30 $24.07 $49,190 $40,262 $48,789 $55,747 $38,663 $43,827 $44,178 $38,351 $54,576 $40,924 $44,781 $65,497 $39,931 $37,428 $72,755 $60,202 $56,042 $48,869 $31,343 $60,276 $37,152 $44,060 $40,146 $50,058 2. South Plains Association of Governments 3. NORTEX Regional Pl
	Wages COG Hourly Annual: Texas $26.24 $54,587 1. Panhandle Regional Planning Commission $23.65 $19.36 $23.46 $26.80 $18.59 $21.07 $21.24 $18.44 $26.24 $19.67 $21.53 $31.49 $17.76 $17.99 $34.98 $28.94 $26.94 $22.05 $15.07 $28.98 $17.86 $21.18 $19.30 $24.07 $49,190 $40,262 $48,789 $55,747 $38,663 $43,827 $44,178 $38,351 $54,576 $40,924 $44,781 $65,497 $39,931 $37,428 $72,755 $60,202 $56,042 $48,869 $31,343 $60,276 $37,152 $44,060 $40,146 $50,058 2. South Plains Association of Governments 3. NORTEX Regional Pl

	Source: Texas Occupational Employment and Wages Data published: July 2018 Data published annually, next update will be July 31, 2019 
	Source: Texas Occupational Employment and Wages Data published: July 2018 Data published annually, next update will be July 31, 2019 
	Source: Texas Occupational Employment and Wages Data published: July 2018 Data published annually, next update will be July 31, 2019 
	Source: Texas Occupational Employment and Wages Data published: July 2018 Data published annually, next update will be July 31, 2019 
	Note: Data is not supported by the Bureau of Labor Statistics (BLS). Wage data is produced from Texas OES data, and is not to be compared to BLS estimates. Data intended for TAC 313 purposes only. 



	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	TAB 14 
	Schedules Al, A2, B, Cand D completed and signed Economic Impact (ifapplicable) 
	See attached Schedules Al, A2, B, Cand D 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS !SD 
	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	TAB 15 
	TAB 15 
	Economic ImpactAnalysis, other payments made in the state or other economic information (ifapplicable) 
	None 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS !SD 
	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	TAB 16 
	Description ofReinvestment Zone or Enterprise Zone, including: 
	a) 
	a) 
	b) 
	c) 
	d) 

	Will be submitted once Andrews County establishes the Reinvestment Zone 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO Hill WIND PROJECT, LLC TO ANDREWS /SD 
	Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	TAB 17 
	Signature and Certification page, signed and dated by AuthorizedSchool District Representative and Authorized Company Representative (applicant) 
	See Attached 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 
	print•here Matt Riley Senior Vice President, Head of US Wind Print Name (Authorized Company Representative (Applicant)) Title sign. ~ here Signature (Authorized Company Representative (Applicant)) Date t J GIVEN under my hand and seal of office this, the _ _ _ day of _________________ (Notary Seal) If you make a false statement on this application, you could be found guilty of a Class A misdemeanor or a state jail felony un Code Section 37.10. 
	Superintendent Title sign•here Date / 
	Texas Comptroller of Public Accounts 
	Texas Comptroller of Public Accounts 

	SECTION 16: Authorized Signatures and Applicant Certification 
	After the application and schedules are complete, an authorized representative from the school district and the business should review the application documents and complete this authorization page. Attach the completed authorization page in Tab 17. NOTE: If you amend your application, you will need to obtain new signatures and resubmit this page, Section 16, with the amendment request. 
	1. Authorized School District Representative Signature 
	I am the authorized representative for the school district to which this application is being submitted. I understand that this application is a government record as defined in Chapter 37 of the Texas Penal Code. 
	2. Authorized Compan Representative (Applicant) Signature and Notarization 
	2. Authorized Compan Representative (Applicant) Signature and Notarization 
	2. Authorized Compan Representative (Applicant) Signature and Notarization 
	I am the authorized representative for the business entity for the purpose of filing this application. I understand that this application is a government record as defined in Chapter 37 of the Texas Penal Code. The information contained in this application and schedules is true and correct to the best of my knowledge and belief. 
	I hereby certify and affirm that the business entity I represent is in good standing under the laws of the state in which the business entity was organized and that no delinquent taxes are owed to the State of Texas. 


	For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ Pages 
	For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ Pages 
	For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ Pages 
	50-296-A • 03-17 /3 
	Place Notary Seal Above CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189 A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. State of California ) County of 5;n:i7h. Barbo.(a..., ) On 3epfmber 10 1d01~ before me~en·r1~ A. ut.uli'M_ I No-\ztvy Public.. 1 Date Here Insert Name a~ Title of thefotticer personally appeared __



	Sect
	Sect
	P
	Link




	         O’HANLON, DEMERATH & CASTILLO ATTORNEYS & COUNSELORS AT LAW 808 WEST AVE AUSTIN, TEXAS 78701 TELEPHONE: (512) 494-9949 FACSIMILIE: (512) 494-9919 KEVIN O’HANLON JUSTIN DEMERATH CERTIFIED, CIVIL APPELLATE CERTIFIED, CIVIL TRIAL BENJAMIN CASTILLO 
	         O’HANLON, DEMERATH & CASTILLO ATTORNEYS & COUNSELORS AT LAW 808 WEST AVE AUSTIN, TEXAS 78701 TELEPHONE: (512) 494-9949 FACSIMILIE: (512) 494-9919 KEVIN O’HANLON JUSTIN DEMERATH CERTIFIED, CIVIL APPELLATE CERTIFIED, CIVIL TRIAL BENJAMIN CASTILLO 
	  Sincerely, Kevin O’Hanlon School District Consultant 
	  Sincerely, Kevin O’Hanlon School District Consultant 
	December 7, 2018 
	Local Government Assistance & Economic Analysis Texas Comptroller of Public Accounts 
	P.O. Box 13528 Austin, Texas 78711-3528 
	RE: 1301-Amended Application to the Andrews Independent School District from  Jumbo Hill Wind Project, LLC  
	To the Local Government Assistance & Economic Analysis Division: 
	Enclosed is Amendment001 to Andrews ISD from Jumbo Hill Wind Project, LLC. The following changes have been made: 
	1. 
	1. 
	2. 
	3. 
	4. 
	5. 
	6. 

	Cc: Jumbo Hill Wind Project, LLC Andrews County Appraisal District 


	1301-andrewsisd-jumbohillwindproject-amendment001 
	1301-andrewsisd-jumbohillwindproject-amendment001 

	Texas Comptroller of Public Accounts 
	Texas Comptroller of Public Accounts 
	SECTION 14: Wage and Employment Information 
	1. What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant or a contractor of the applicant, on the proposed qualified property during the last complete quarter before the application review 
	0
	start date (date your application is finally determined to be complete)? .... 
	2. What is the last complete calendar quarter before application review start date: First Quarter IZ] Second Quarter D Third Quarter D Fourth Quarter of __2_0_18__ 
	(year) 
	3. What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the 
	0
	most recent quarter reported to the Texas Workforce Commission (TWC)? Note: For job definitions see TAC §9.1051 and Tax Code §313.021 (3). 5
	4. 
	4. 
	5. 
	6. 
	6. 
	6a. If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees necessary for the operation, according to industry standards. 

	7. 
	7. 
	a. 
	a. 
	1,243.50 

	b. 
	1,085.15 

	c. 


	8. 
	9. 
	56,427.80 

	10. 
	56,430.00 

	11. 

	ll] Yes D No 
	12. 
	12. 
	12. 
	benefits to the state as provided by §313.021 (3)(F)? D Yes ll] No 12a. If yes, attach in Tab 12 supporting documentation from the TWC, pursuant to §313.021 (3)(F). 

	13. 

	qualifying job requirements? D Yes ll] No 13a. If yes, attach in Tab 6 supporting documentation including a list of qualifying jobs in the other school district(s). 
	SECTION 15: Economic Impact 
	1. 
	1. 
	2. 
	3. 

	For more information, visit ourwebsite: comptroller.texas.gov/economy/local/ch313/ Page 7 
	50-296-A • 03-1713 
	1301-andrewsisd-jumbohillwindproject-amendment001 Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	TAB4 
	TAB4 
	Detailed Description of the Project 
	Provide a detailed description ofthe scope ofthe proposed pro;ect. including, at a minimum, the type and planned use ofreal and tangible personal property, the nature ofthe business. a timeline for property construction or installation, and any other relevant information. 
	Jumbo Hill Wind Project, LLC (Jumbo Hill) is requesting an appraised value limitation from Andrews Independent School District (ISD) for the Jumbo Hill Wind Project (the "Project"), a proposed wind powered electric generating facility in Andrews County. The proposed Andrews ISD Project (this application) will be constructed within Reinvestment Zones that will be established by Andrews County. The estimated acreage is 36,000 acres. A map showing the location ofthe project is included in TAB 11. 
	The proposed Project is anticipated to have a capacity ofapproximately 160 MW located in Andrews ISD. The exact number and location of wind turbines and size of each turbine will vary depending upon ongoing wind and siting analysis, turbine manufacturer's availability, prices, and the megawatt generating capacity ofthe Project when completed. Current estimated plans are to install 63 of the 2.52 MW GE turbines with all turbines located in Andrews ISD. The Applicant requests a value limitation for all facili
	Full construction of the Project is anticipated to begin in the 1st Quarter of 2019 with completion by December 31, 2019. 
	*NOTE: The map in TAB 11 shows the potential locations of63 of the wind turbines, an O&M building and a collector substation within Andrews ISD boundaries; however, the final number of turbines and the location ofeach ofthese facilities is dependent upon ongoing negotiations with power purchasers and other factors. 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 
	1301-andrewsisd-jumbohillwindproject-amendment001 Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 

	TABS 
	TABS 
	Documentation to assist in determinin{J if/imitation is a determinin9 factor. 
	ENGIE North America (ENGIE)manages a range ofenergy businesses in the United States and Canada, including retail energy sales and energy services to commercial, industrial and residential customers, natural gas and liquefied natural gas (LNG) distribution and sales, and electricity generation and cogeneration. 
	In the United States and Canada, ENGIE owns and/or operates cogeneration, steam, and chilled water facilities, including more than 1,000 MW in the portfolio produced by combined heat and power (CHP) units located within commercial or industrial facilities and using waste heat from an onsite generation system to provide for heating and chilling needs. The North America renewables portfolio consists of wind, solar and biomass/biogas assets, with a capacity of close to 1,000 MW. In Canada, ENGIE is among the T
	Engie is keen to develop and build the proposed Jumbo Hill Wind Project as per this application, but since this Project is still in the early stages of development, further investment could be, if necessary, redeployed to other counties and states competing for similar solar projects. Engie is active in states throughout the United States, where each project individually competes for a finite pool of capital investment. State and local tax incentives contribute to the lowering of the cost of power sold to o
	Jumbo Hill has begun typical early stage due diligence to consider the feasibility of constructing a wind facility at this site. As such, certain contracts have been executed, including agreements to site and install meteorological monitoring equipment, lease and easement agreements with landowners, contracts with environmental contractors to explore environmental impacts ofthe potential project and an Interconnection Agreement with the transmission provider. None of these contracts obligate Jumbo Hill to c
	Due to the extremely competitive power market in Texas most if not all PP A's economic model assumptions are based on the Project securing this Chapter 313 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 
	1301-andrewsisd-jumbohillwindproject-amendment001 Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	appraised value limitation and other local tax incentives. The property tax liabilities ofa project without tax incentives in Texas lowers the return to investors and financiers to an unacceptable level at today's contracted power rates under a PPA. A signed PPA in the Texas market is at a much lower rate than other states because of competitively low electricity prices. Both parties ofa PPA have an escape clause if the terms ofthe PPA cannot be met. Without the tax incentives in Texas, a project with a PPA
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 
	1301-andrewsisd-jumbohillwindproject-amendment001 Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 
	TAB7 
	TAB7 
	Description ofQualified Investment 
	Jumbo Hill Wind Project, LLC plans to construct a 160 MW wind farm in Andrews County. 
	This application covers all qualified property within Andrews ISD necessary for the commercial operations of the proposed wind farm described in Tab 4. One hundred and sixty megawatts (160 MW) will be located in Andrews ISD. Turbine placement is subject to change but for purposes ofthis application, the Project anticipates using63 of the 2.52 MW turbines manufactured by GE. 
	This application covers all qualified investment and qualified property necessary for the commercial operations of the wind farm. 
	Qualified Investment and qualified property includes, but is not limited to, turbines, towers, foundations, transformers, pad mounts, an O&M building, underground collection systems, electric substation, transmission lines, electrical interconnections, 2 met towers (no permanent met towers are currently in place), roads, and control systems necessary for commercial generation ofelectricity (The power generated from the project will be injected onto an Oncor line that crosses through the project. There are a
	*NOTE: The map in TAB 11 shows the potential locations of63 of the wind turbines, an O&M building and a collector substation within Andrews ISD boundaries; however, the final number of turbines and the location ofeach ofthese facilities is dependent upon ongoing negotiations with power purchasers and other factors. 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS !SD 
	1301-andrewsisd-jumbohillwindproject-amendment001 Jumbo Hill Wind Project, LLC Chapter 313 Application to Andrews ISD Cummings Westlake, LLC 


	TABS 
	TABS 
	Description ofQualified Property 
	Jumbo Hill Wind Project, LLC plans to construct a 160 MW wind farm in Andrews County. 
	This application covers all qualified property within Andrews ISD necessary for the commercial operations of the proposed wind farm described in Tab 4. One hundred and sixty megawatts (160 MW) will be located in Andrews ISD. Turbine placement is subject to change but for purposes ofthis application, the Project anticipates using63 of the 2.52 MW turbines manufactured by GE. 
	This application covers all qualified investment and qualified property necessary for the commercial operations of the wind farm. 
	Qualified Investment and qualified property includes, but is not limited to, turbines, towers, foundations, transformers, pad mounts, an O&M building, underground collection systems, electric substation, transmission lines, electrical interconnections, 2 met towers (no permanent met towers are currently in place), roads, and control systems necessary for commercial generation ofelectricity (The power generated from the project will be injected onto an Oncor line that crosses through the project. There are a
	*NOTE: The map in TAB 11 shows the potential locations of63 of the wind turbines, an O&M building and a collector substation within Andrews ISD boundaries; however, the final number of turbines and the location ofeach ofthese facilities is dependent upon ongoing negotiations with power purchasers and other factors. 
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	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTYBYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 
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	                                                                                                                                                                                                                                                            QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED FIRST 2018 $ 1,261 $ 65,572 SECOND 2018 $ 1,275 $ 66,300 THIRD 2017 $ 1,167 $ 60,684 FOURTH 2017 $ 1,271 $ 66,092 AVERAGE $ 1,243.50 $ 64,662 
	                                                                                                                                                                                                                                                            QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED FIRST 2018 $ 1,261 $ 65,572 SECOND 2018 $ 1,275 $ 66,300 THIRD 2017 $ 1,167 $ 60,684 FOURTH 2017 $ 1,271 $ 66,092 AVERAGE $ 1,243.50 $ 64,662 

	                                                                                                                                                                                                                                                                                                                     QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED FIRST SECOND THIRD FOURTH 2018 2018 2017 2017 $ $ $ $ 992 1,060 893 1,001 $ $ $ $ 51,584 55,120 46,436 52,052 AVERAGE $ 987 $ 51,298 X 110% 110% $ 1,085.15 $ 56,
	                                                                                                                                                                                                                                                                                                                     QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED FIRST SECOND THIRD FOURTH 2018 2018 2017 2017 $ $ $ $ 992 1,060 893 1,001 $ $ $ $ 51,584 55,120 46,436 52,052 AVERAGE $ 987 $ 51,298 X 110% 110% $ 1,085.15 $ 56,

	                                                                                                    YEAR AVG WEEKLY WAGES* ANNUALIZED Permian Basin 2017 $ 1,050 $ 54,576 X 110% 110% $ 1,154.49 $ 60,034 
	                                                                                                    YEAR AVG WEEKLY WAGES* ANNUALIZED Permian Basin 2017 $ 1,050 $ 54,576 X 110% 110% $ 1,154.49 $ 60,034 
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	JUMBO  HILL  WIND  PROJECT,  LLC TAB  13  TO  CHAPTER  313  APPLICATION  
	JUMBO  HILL  WIND  PROJECT,  LLC TAB  13  TO  CHAPTER  313  APPLICATION  
	ANDREWS COUNTY CHAPTER 313 WAGE CALCULATION ‐ALL JOBS ‐ALL INDUSTRIES 
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	ANDREWS  COUNTY CHAPTER  313  WAGE  CALCULATION ‐MANUFACTURING  JOBS  
	CHAPTER  313  WAGE  CALCULATION ‐REGIONAL  WAGE  RATE 
	* SEE ATTACHED TWC DOCUMENTATION 

	TAB 13 
	TAB 13 
	Figure

	Quarterly Employment and Wages (QCEW) 
	Quarterly Employment and Wages (QCEW) 
	Year 
	Period 
	Area 
	Ownership 
	Division 
	Level 
	Ind Code 
	Industry 
	Avg Weekly Wages 

	2017 1st Qtr Andrews County Total All 00 0 10 Total, all industries $1,150 2018 1st Qtr Andrews County Total All 00 0 10 Total, all industries $1,261 2017 2nd Qtr Andrews County Total All 00 0 10 Total, all industries $1,135 2018 2nd Qtr Andrews County Total All 00 0 10 Total, all industries $1,275 2017 3rd Qtr Andrews County Total All 00 0 10 Total, all industries $1,167 2017 4th Qtr Andrews County Total All 00 0 10 Total, all industries $1,271 
	2017 1st Qtr Andrews County Total All 00 0 10 Total, all industries $1,150 2018 1st Qtr Andrews County Total All 00 0 10 Total, all industries $1,261 2017 2nd Qtr Andrews County Total All 00 0 10 Total, all industries $1,135 2018 2nd Qtr Andrews County Total All 00 0 10 Total, all industries $1,275 2017 3rd Qtr Andrews County Total All 00 0 10 Total, all industries $1,167 2017 4th Qtr Andrews County Total All 00 0 10 Total, all industries $1,271 

	https://tracer2.com/cgi/dataAnalysis/IndustryReport.asp 
	https://tracer2.com/cgi/dataAnalysis/IndustryReport.asp 
	https://tracer2.com/cgi/dataAnalysis/IndustryReport.asp 

	11/30/2018 
	Figure
	Quarterly Employment and Wages (QCEW) 
	Quarterly Employment and Wages (QCEW) 
	Year 
	Period 
	Area 
	Ownership 
	Division 
	Level 
	Ind Code 
	Industry 
	Avg Weekly Wages 
	2017 1st Qtr Andrews County Private 31 2 31-33 Manufacturing $876 2018 1st Qtr Andrews County Private 31 2 31-33 Manufacturing $992 2017 2nd Qtr Andrews County Private 31 2 31-33 Manufacturing $952 2018 2nd Qtr Andrews County Private 31 2 31-33 Manufacturing $1,060 2017 3rd Qtr Andrews County Private 31 2 31-33 Manufacturing $893 2017 4th Qtr Andrews County Private 31 2 31-33 Manufacturing $1,001 
	https://tracer2.com/cgi/dataAnalysis/IndustryReport.asp 
	https://tracer2.com/cgi/dataAnalysis/IndustryReport.asp 

	11/30/2018 
	Figure


	2017 Manufacturing Average Wages by Council of Government Region Wages for All Occupations 
	2017 Manufacturing Average Wages by Council of Government Region Wages for All Occupations 
	Wages 
	Texas 
	1. Panhandle Regional Planning Commission 
	2. South Plains Association of Governments 
	3. NORTEX Regional Planning Commission 
	4. North Central Texas Council of Governments 
	5. Ark-Tex Council of Governments 
	6. East Texas Council of Governments 
	7. West Central Texas Council of Governments 
	8. Rio Grande Council of Governments 
	9. Permian Basin Regional Planning Commission 
	10. Concho Valley Council of Governments 
	11. Heart of Texas Council of Governments 
	12. Capital Area Council of Governments 
	13. Brazos Valley Council of Governments 
	14. Deep East Texas Council of Governments 
	15. South East Texas Regional Planning Commission 
	16. Houston-Galveston Area Council 
	17. Golden Crescent Regional Planning Commission 
	18. Alamo Area Council of Governments 
	19. South Texas Development Council 
	20. Coastal Bend Council of Governments 
	21. Lower Rio Grande Valley Development Council 
	22. Texoma Council of Governments 
	23. Central Texas Council of Governments 
	24. Middle Rio Grande Development Council 

	Source:  Texas Occupational Employment and Wages Data published:  July 2018 Data published annually, next update will be July 31, 2019 
	Note:  Data is not supported by the Bureau of Labor Statistics (BLS).  Wage data is produced from Texas OES data, and is not to be compared to BLS estimates. Data intended for TAC 313 purposes only. 

	Date 11/30/2018 Applicant Name Jumbo Hill Wind Project, LLC Form 50-296A ISD Name Andrews ISD 
	Revised May 2014 
	Schedule C:  Employment Information 
	Schedule C:  Employment Information 
	Schedule C:  Employment Information 


	Notes: See TAC 9.1051 for definition of non-qualifying jobs. Only include jobs on the project site in this school district. Are the cumulative number of qualifying jobs listed in Column D less than the number of qualifying jobs required by statute?C1.qualifying jobs in Subchapter B districts, 10 qualifying jobs in Subchapter C districts)If yes, answer the following two questions: C1a.Will the applicant request a job waiver, as provided under 313.025(f-1)?        (25  Yes  Yes No No C1b.Will the applicant av
	X X 
	X 
	Figure
	print.._here., Matt Riley Senior Vice President, Head of US Wind Print Name (Authorized Company Representative (Appl/cent)) Trtle sign.._ /"7~ /here., -V ~ '---~ Slgnatun, (Authorized Company Representative (Applicant)) . Data GIVEN under my hand and seal of office this, the My Commission expires: If you make a false statement on this application, you could be found gullty of a Class A misdemeanor or a state Jall felony under Texas Penal Coda Section 37.10. · (Notary Seal) 
	Superintendent TIiie 12/6/2018 Date sign.._here., 2. Authorized Company Representative (Applicant) Signature and Notarization 
	1301-andrewsisd-jumbohillwindproject-amendment001 
	Texas Comptroller of Public Accounts 
	Texas Comptroller of Public Accounts 

	SEC TIOf\J 16 Autllonzecl Signatures ancl Applicant Cert1flc at10~ 
	After the application and schedules are complete, an authorized representative from the school district and the business should review the application documents and complete this authorization page. Attach the completed authorization page in Tab 17. NOTE: If you amend your application, you will need to obtain new signatures and resubmit this page, Section 16, with the amendment request. 
	1. Authorized School District Representative Signature 
	I am the authorized representative for the school district to which this application is being submitted. I understand that this application is a government record as defined in Chapter 37 of the Texas Penal Code. 
	I am the authorized representative for the business entity for the purpose of filing this application. I understand that this application is a government record as defined in Chaptar 37 of the Texas Penal Code. The Information contained in this application and schedules is true and correct to the best of my knowledge and belief. 
	I hereby certify and affirm that the business entity I represent is in good standing under the laws of the state in which the business entity was organized and that no delinquent taxes are owed to the State of Texas. 
	For mere information, visit our website: comptroller.texas.gov/economy/local/ch313/ 
	For mere information, visit our website: comptroller.texas.gov/economy/local/ch313/ 
	For mere information, visit our website: comptroller.texas.gov/economy/local/ch313/ 
	50-296-A • 03-17/3 
	Place Notary Sea/ Above ---------------OPTIONAL _______________ h this section is optional, completing this information can deter alteration of the document or fraudulent reattachment of this form to an unintended document. Description of Attache ocument Title or Type of Document: _______ _ Document Date: -~ --------Number of Pages: ___ Signer(s) Other Than Named Above: _ Capacity(ies) Claimed bySigner(s) -----Signer's Name: ____________ Signer~m.....· --...:,------------Corporate Officer -Title(s): ______ 
	1301-andrewsisd-jumbohillwindproject-amendment001 


	Part
	Sect
	P
	Link



	Attachment B 
	Attachment B 
	Attachment B 
	Attachment B 
	Attachment B 
	Attachment B 
	Attachment B 
	Franchise Tax Account Status 
	Franchise Tax Account Status 
	As of : 04/05/2019 13:15:05 
	This Page Is Not Sufficient for Flllngs with the Secretary of State 
	JUMBO HILL WIND PROJECT, LLC 
	Texas Taxpayer Number 32056871406 Mailing Address 1990 POST OAK BLVD STE 1900 HOUSTON, TX 77056-3831 
	Right to Transact Business in ACTIVE Texas 
	State of Formation DE Effective SOS Registration Date 04/06/2015 Texas SOS File Number 0802189724 
	Registered Agent Name CAPITOL CORPORATE SERVICES, INC. Registered Office Street Address 206 E 9TH ST. STE 1300 AUSTIN, TX 78701 
	Attachment C 
	State Comptroller's Certification 






	March 8, 2019 
	Dr. Bobby Azam Superintendent Andrews Independent School District 1610 South 6th Street Andrews, Texas 79714 
	Re: Certificate for Limitation on Appraised Value of Property for School District Maintenance and Operations taxes by and between Andrews Independent School District and Jumbo Hill Wind Project, LLC, Application 1301 
	Dear Superintendent Azam: 
	On December 17, 2018, the Comptroller issued written notice that Jumbo Hill Wind Project, LLC (applicant) submitted a completed application (Application 1301) for a limitation on appraised value under the provisions of Tax Code Chapter 313.This application was originally submitted on September 11, 2018, to the Andrews Independent School District (school district) by the applicant. 
	This presents the results of the Comptroller's review of the application and determinations required: 
	1) under Section 313.02S(h) to determine if the property meets the requirements of Section 313.024 for eligibility for a limitation on appraised value under Chapter 313, Subchapter C; and 
	2) under Section 313.025(d), to issue a certificate for a limitation on appraised value of the property and provide the certificate to the governing body of the school district or provide the governing body a written explanation of the Comptroller's decision not to issue a certificate, using the criteria set out in Section 313.026. 
	Determination required by 313.025(h) 
	Determination required by 313.025(h) 
	Sec. 313.024(a) Applicant is subject to tax imposed by Chapter 171. Sec. 313.024(b) Applicant is proposing to use the property for an eligible project. 
	e to the Texas Tax Code, unless otherwise noted. 
	• 512-463-4000 • Toll Free 1-800-531-5441 • Fax 512-305-9711 
	Comptroller.Texas.Gov 

	Sec. 313.024(d) Applicant has requested a waiver to create the required number of new qualifying jobs and pay all jobs created that are not qualifying jobs a wage that exceeds the county average weekly wage for all jobs in the county where the jobs are located." Sec. 313.024(d-2) Not applicable to Application 1301. 
	Based on the information provided by the applicant, the Comptroller has determined that 
	the property meets the requirements of Section 313.024 for eligibility for a limitation on appraised value under Chapter 313, Subchapter C. 

	Certificate decision required by 313.025(d) Determination required by 313.026(c)(1) 
	Certificate decision required by 313.025(d) Determination required by 313.026(c)(1) 
	The Comptroller has determined that the project proposed by the applicant is reasonably likely to generate tax revenue in an amount sufficient to offset the school district's 
	maintenance and operations ad valorem tax revenue lost as a result of the agreement before the 25th anniversary of the beginning of the limitation period, see Attachment B. 
	Determination required by 313.026(c)(2) 
	The Comptroller has determined that the limitation on appraised value is a determining factor in the applicant's decision to invest capital and construct the project in this state, see Attachment C. 
	Based on these determinations, the Comptroller issues a certificate for a limitation on appraised value. This certificate is contingent on the school district's receipt and acceptance of the Texas Education Agency's determination per 313.025 (b-1 ). 
	The Comptroller's review of the application assumes the accuracy and completeness of the statements in the application. If the application is approved by the school district, the applicant shall perform according to the provisions of the Texas Economic Development Act Agreement (Form 50-826) executed with the school district. The school district shall comply with and enforce the stipulations, provisions, terms, and conditions of the agreement, applicable Texas Administrative Code and Chapter 313, per TAC 9.
	This certificate is no longer valid if the application is modified, the information presented in the application changes, or the limitation agreement does not conform to the application. Additionally, this certificate is contingent on the school district approving and executing the agreement by December 31, 2019. 
	Note that any building or improvement existing as of the application review start date of December 17, 2018, or any tangible personal property placed in service prior to that date may not become "Qualified Property" as defined by 313.021(2) and the Texas Administrative Code. 
	• 512-463-4000 • Toll Free 1-800-531-5441 • Fax512-305-9711 
	Comptroller.Texas.Gov 

	Should you have any questions, please contact Will Counihan, Director, Data Analysis & Transparency, by email at at 1-800-531-5441, ext. 6-0758, or at 512-936-0758. 
	will.counihan@cpa.texas.gov or by phone toll-free 

	Sincerely, Lisa Craven Deputy Comptroller Enclosure 
	cc: Will Counihan 
	• 512 -463-4000 • TollFreel-800-531 -5441 • Fax512-305-9711 
	Comptroller.Texas.Gov 


	Attachment A -Economic Impact Analysis 
	Attachment A -Economic Impact Analysis 
	Attachment A -Economic Impact Analysis 
	Attachment A -Economic Impact Analysis 
	Attachment A -Economic Impact Analysis 
	Attachment A -Economic Impact Analysis 
	Attachment A -Economic Impact Analysis 
	The following tables summarize the Comptroller's economic impact analysis ofJumbo Hill Wind Project, LLC (project) applying to Andrews Independent School District (district), as required by Tax Code, 313.026 and Texas Administrative Code 9.1055(d)(2). 
	Table 1 is a summary of investment, employment and tax impact of Jumbo Hill Wind Project, LLC. 
	Applicant 
	*Applicant is requesting district to waive requirement to create minimum number ofqualifying jobs pursuant to Tax Code, 313.025 (f-1). 
	Table 2 is the estimated statewide economic impact of Jumbo Hill Wind Project, LLC (modeled). 
	Table
	Source: CPA REMI, Jumbo Hill Wind Project, LLC 
	Table 3 examines the estimated direct impact on ad valorem taxes to the region if all taxes are assessed. 
	Table 3 Estimated Direct Ad Valorem Taxes without propertv tax incentives 
	Source: CPA, Jumbo Hill Wind Project, LLC "Tax Rate per $100 Valuation 
	Table 4 examines the estimated direct impact on ad valorem taxes to the school district, Andrews County and Andrews County Hospital District, with all property tax incentives sought using estimated market value from the application. The project has applied for a value limitation under Chapter 313, Tax Code and tax abatement with the county and hospital district. 
	The difference noted in the last line is the difference between the totals in Table 3 and Table 4. 
	Table 4 Estimated Direct Ad Valorem Taxes with all propertv tax incentives sou1 ht 
	Source: CPA, Jumbo Hill Wind Project, LLC 'Tax Rate per $100 Valuation 
	Disclaimer: This examination is based on information from the application submitted to the school district and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is not intended for any other purpose. 
	Attachment B -Tax Revenue before 25th Anniversary of Limitation Start 
	This represents the Comptroller's determination that Jumbo Hill Wind Project, LLC (project) is reasonably likely to generate, before the 25th anniversary of the beginning of the limitation period, tax revenue in an amount sufficient to offset the school district maintenance and operations ad valorem tax revenue lost as a result of the agreement. This evaluation is based on an analysis of the estimated M&O portion of the school district property tax levy directly related to this project, using estimated taxa
	Table
	$9,921,459 is greater than $9,063,380 
	Analvsis Summary 
	Is the project reasonably likely to generate tax revenue in an amount sufficient to offset the M&O levy loss 
	Yes 
	as a result of the limitation agreement? 
	NOTE: The analysis above only takes into account this project's estimated impact on the M&O portion of the school district orooertv tax levv directlv related to this oroiect. Source: CPA, Jumbo Hill Wind Project, LLC 
	Disclaimer: This examination is based on information from the application submitted to the school district and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is not intended for any other purpose. 
	Attachment C -Limitation as a Determining Factor 
	Tax Code 313.026 states that the Comptroller may not issue a certificate for a limitation on appraised value 
	under this chapter for property described in an application unless the comptroller determines that "the limitation on appraised value is a determining factor in the applicant's decision to invest capital and construct the project in this state." This represents the basis for the Comptroller's determination. 
	Methodology 
	Texas Administrative Code 9.lOSS(d) states the Comptroller shall review any information available to the Comptroller including: 
	• 
	• 
	• 
	• 
	• 
	• 
	• 

	Determination 
	The Comptroller has determined that the limitation on appraised value is a determining factor in the Jumbo Hill Wind Project, L,LC's decision to invest capital and construct the project in this state. This is based on information available, including information provided by the applicant. Specifically, the comptroller notes the following: 
	• 
	• 
	• 
	A. "Engie has various projects in development throughout the country and are continually comparing investment opportunities, rate of return, and market viability of each project based upon project financial metrics. For example, Engie currently has ongoing project developments in many states, including but not limited to, Colorado, Indiana, Kansas, Minnesota, Nebraska, New Mexico, North Dakota and South Dakota." 
	B. "Due to the extremely competitive power market in Texas most if not all PPA's economic model assumptions are based on the Project securing this Chapter 313 appraised value limitation and other local tax incentives. The property tax liabilities of a project without tax incentives in Texas lowers the return to investors and financiers to an unacceptable level at todays contracted power rates under a PPA. A signed PPA in the Texas market is at a much lower rate than other states because of competitively low

	• 
	• 
	A. ENGIE North America is the parent company of Jumbo Hill Wind Project. 
	B. "Engie is keen to develop and build the proposed Jumbo Hill Wind Project as per this application, but since this Project is still in the early stages of development, further investment could be, if necessary, redeployed to other counties and states competing for similar solar projects." 

	• 
	• 
	A. "ENGIE North America Inc. today announced it has acquired Infinity Renewables, a leading developer of utility-scale wind projects in the United States. The acquisition includes more than 8,000 MW of projects in various stages of development." 
	B. "The combined ENGIE and Infinity Renewables team will be working together to complete development and construction of the Infinity portfolio, and will continue to own and operate those projects following commercial operation to support the increasing demand in the U.S. for renewable energy and more broadly the United States' transition to a cleaner electrical system." 

	• 
	• 
	• 
	A. Planned Wind Resources with executed SGIA -Barrow Ranch/Jumbo Hill Wind (Unit Name); 18INR0038 (Generation Interconnection Project Code); Andrews (County); Wind (Fuel); West (Zone); None given (Capacity/MW) 

	• 
	• 
	A. Project Attributes: 18INR0038 (GINR Reference Number); Barrow Ranch (Project Name); SS Completed, Full Interconnection Study Completed, Interconnection Agreement (GINR Study Phase); Engie (Interconnecting Entity); 1134 Littman 138kV (Point of Interconnection Location); Andrews (County); WEST (CDR Reporting Zone); 12/01/2010 (Projected Commercial Operation Date); WIN (Fuel); WT (Technology); 160 (Capacity); 
	B. Changes from Last Report: None (Change indicators: Proj Name, MW Size, COD, SFS/NtP, FIS Request); 
	C. GINR Project Milestone Dates: 10/02/2016 (Screening Study Started); 12/12/2016 (Screening Study Complete); 6/19/2017 (FIS Requested); 5/09/2018 (FIS Approved); 6/26/2018 (IA Signed); Yes (Financial Security and Notice to Proceed Provided) 
	D. Planning Dates: 9/04/2018 (Meets Planning Guide Sect. 6.9(1) Regs. for inclusion in Planning Models); No date given (Meets Planning Guide QSA Sect. 6.9 Prerequisites); 9/04/2018 (Meets Planning Guide QSA Sect. 5.9 Prerequisites) 
	E. Construction Dates: No date given (Construction Start); No date given (Construction End) 

	• 

	A. Is this project known by any specific names not otherwise mentioned in this application? No. The only name is this project has gone by is the Jumbo Hill Wind Project. 
	8. Please also list any other names by which this project rriay have been known in the past--in media reports, investor presentations, or any listings with any federal or state agency. Same as above. 
	C. Has this project applied to ERCOT at this time? If so, please provide the project's GINR number and when was it assigned. The project has active queue positions in both ERCOT and SPP. ERCOT -181NR0038 on 09/12/2016. SPP -GEN-2016-062 on 03/29/2016. 
	Supporting Information 
	a) 
	a) 
	b) 
	c) 

	Disclaimer: This examination is based on information from the application submitted to the school district and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is not intended for any other purpose. 
	Attachment C -Limitation as a Determining Factor 
	Supporting Information 
	Section 8 of the Application for a Limitation on Appraised Value 
	Texas Comptroller of Public Accounts 
	Texas Comptroller of Public Accounts 

	SECTION 6: Eligibility Under Tax Code Chapter 313.024 
	1. Are you an enlity subject to the tax under Tax Code, Chapter 171? .. .. ...• ..... . ...•... . ........ . .. ... .. . ...• . . . .. Yes 
	No 
	2. The property will be used for one of the following activities: 
	(1) 
	(1) 
	(2) 
	(2) 
	Yes 

	(3) 
	(4) 
	(5) 
	(5) 
	No 

	(6) 
	(7) 
	(B) 
	(9) 

	3. 
	3. 
	4. 
	5. 
	6. 
	6. 
	[l] No 

	7. 

	Yes [l] No 
	SECTION 7: Project Description 
	1. 
	1. 
	2. 

	Land has no existing improvements 0 Land has existing improvements (complete Section 13) Expansion of existing operation on the land (complete Section 13) D Relocation within Texas 
	SECTION 8: Limitation as Determining Factor 
	1. 
	1. 
	1. 
	Yes 

	2. 
	2. 
	No 

	3. 
	4. 
	5. 
	5. 
	Yes llJ No 

	6. 

	Yes 
	7. Is the applicant evaluating other locations not in Texas for the proposed project? ... .. . .. . . . .. .. . ... ... . . . ........ . . . . 
	[l] Yes 
	8. 
	8. 
	O ves [l] No ves
	9. 
	10. 

	Chapter 313.026(e) states "the applicant may submit information to the Comptroller that would provide a basis for an affirmative determination under Subsection (c)(2):' If you answered "yes" to any of the questions in Section 8, attach supporting Information In Tab 5. For more Information, visit our website: comptroller.texas.gov/economy/local/ch313/ Page 4 50-296-A • 03-17/3 
	Attachment C -Limitation as a Determining Factor 
	Supporting Information 
	Attachments provided in Tab S ofthe Application for a Limitation on Appraised Value 
	TABS 
	Documentation to assist in determinin!J if/imitation is a determi11in9factor. 
	ENGIE North America (ENGIE)manages a range of energy businesses in the United 
	States and Canada, including retail energy sales and energy services to commercial, industrial and residential customers, natural gas and liquefied natural gas (LNG) 
	distribution and sales, and electricity generation and cogeneration. 
	In the United States and Canada, ENGIE owns and/or operates cogeneration, steam, and chilled water facilities, including more than 1,000 MW in the portfolio produced by combined heat and power (CHP) units located within commercial or industrial facilities and using waste heat from an onsite generation system to provide for heating and chilling needs. The North America renewables portfolio consists of wind, solar and biomass/biogas assets, with a capacity of close to 1,000 MW. In Canada, ENGIE is among the T
	Engie is keen to develop and build the proposed Jumbo Hill Wind Project as per this application, but since this Project is still in the early stages of development, further investment could be, if necessary, redeployed to other counties and states competing for similar solar projects. Engie is active in states throughout the United States, where each project individually competes for a finite pool of capital investment. State and local tax incentives contribute to the lowering of the cost of power sold to o
	Jumbo Hill has begun typical early stage due diligence to consider the feasibility of constructing a wind facility at this site. As such, certain contracts have been executed, including agreements to site and install meteorological monitoring equipment, lease and easement agreements with landowners, contracts with environmental contractors to explore environmental impacts of the potential project and an Interconnection Agreement with the transmission provider. None of these contracts obligate Jumbo Hill to 
	Due to the extremely competitive power market in Texas most if not all PPA's economic model assumptions are based on the Project securing this Chapter 313 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY BYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 
	appraised value limitation and other local tax incentives. The property tax liabilities of a project without tax incentives in Texas lowers the return to investors and financiers to an unacceptable level at today's contracted power rates under a PPA. A signed PPA in the Texas market is at a much lower rate than other states because of competitively low electricity prices. Both parties of a PPA have an escape clause if the terms of the PPA cannot be met. Without the tax incentives in Texas, a project with a 
	ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY BYJUMBO HILL WIND PROJECT, LLC TO ANDREWS /SD 
	Attachment C -Limitation as a Determining Factor 
	Supporting Information 
	Additional information provided by the Applicant or located by the Comptroller 
	. . J . ~gree I 
	ENGIE North America Acquires lnfn11-ty-Rene\a1a-b!,es 
	Deal Considerably Expands ENGIE's Wind Development Portfolio and Team In the U.S. 
	February 20, 2018 01 :08 PM Eastern Standard Time 
	HOUSTON--(BUSINESS WIRE)--ENGIE North America Inc. today announced it has acquired Infinity Renewables, a leading developer of utility-scale wind projects in the United States. The acquisition includes more than 8,000 MW of projects in various stages of development. 
	Headquartered in Santa Barbara, California, Infinity Renewables' experienced team, along with its funding and development partner MAP® Renewable Energy, has successfully developed and sold nearly a dozen projects totaling over 1,600 MW, all of which are now in commercial operation. 
	Corporations in the U.S. are increasingly seeking clean energy sources of power, both utility-scale and decentralized, as well as services to run their facilities more reliably and efficiently with fewer carbon emissions and lower costs. ENGIE has been working to expand its offerings in North America to address these needs. Infinity Renewables will be a key piece of ENGi E's solution set for current and future customers. ENGIE intends to retain the entire Infinity staff, including its principals who formed 
	"With Infinity Renewables, ENGIE is investing in an experienced, accomplished development team, and we look forward to working with this team to accelerate the expansion of our renewables presence within the United States," said Frank Demaille, President and CEO of ENGIE North America. "By adding more wind energy to our other retail, solar, and biomass offerings in the U.S., we can meet customers' renewable energy procurement goals much more comprehensively than before," he added. 
	"We're very excited to join the ENGIE family, and to contribute to the company's transition to a low-carbon future." said 
	Matt Riley, CEO of Infinity Renewables. "Joining forces with a global renewable energy leader like ENGIE enables Infinity 
	to advance its original mission, to bring more wind energy online. Working with ENGIE will benefit our key stakeholders, 
	including landowners, communities, and purchasers of zero-carbon energy from our wind farms.' 
	The Infinity Renewables team will join a larger family of ENGIE businesses in North America, which span renewable and 
	natural gas-fired power production, including a significant renewables presence in Canada with 700 MW of operating wind 
	generation and over 2,000 MW of wind projects in various stages of development; natural gas and liquefied natural gas 
	(LNG) deliveries; retail energy sales to homes and businesses; and a wide range of services to enhance energy efficiency 
	and reduce carbon and cost. ENGIE serves customers ranging from Fortune 500 companies; small businesses; utilities; 
	federal, state, provincial, and municipal governments; universities; and individuals. 
	About ENGIE North America Inc. 
	ENGIE North America Inc. manages a range of energy businesses in the United States and Canada, including low-or carbon-free electricity generation and cogeneration, natural gas and liquefied natural gas (LNG) distribution and sales, retail energy sales, and services to help customers run their facilities more efficiently and optimize energy use and expense. 
	About1:w§ie~!-lses cookies. By continuing to browse this Business Wire site (and/or any other Busine: 
	ENGIE is committed twmt~W,~iar~~~qi~ M~YeMiot!eeffirm~~~A1Mti311~Mllml~/P-rivacy1) decentralized, and digitalized. The Group aims to become the leader of this new energy world by focusing on three key activities for the future: low carbon generation in particular froprn-ataraI··gas-arid·renewai:ilP energy, energy infrastructure, and efficient solutions adapted to all its customers (individua1J., busineslem~ories, etc.,. Innovation, digital solutions, and customer satisfaction are the guiding principles of E
	Contacts ENGIE Julie Vitek, 713-636-1962 
	julie.vitek@engie.com 
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	https://www.businesswire.com/news/home/20180220006308/en/ENGIE-North-America-Acquires-lnfinity-Renewables 212 
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	PRELIMINARY Seasonal Assessment of Resource Adequacy for the ERCOT Region (SARA) Spring 2019 · 
	SUMMARY 
	The ERGOT Region is expected to have sufficient installed generating capacity to serve 
	forecasted peak demands in the upcoming spring season (March -May 2019). ERCOT's 
	scenario analysis also indicates that there will be sufficient capacity even if there is a 
	combination of extreme peak loads and outages. 
	This preliminary SARA report reflects a spring 2019 peak forecast of 61,566 MW based on current expectations for average weather. A total of 2,262 MW of new nameplate capacity is also expected to be available at the start of the spring season. This capacity total translates into 1,139 MW expected to be available during spring peak load hours, with wind contributing 638 MW, gas-fired units contributing 326 MW, and solar contributing 175 MW. 
	The report also includes a forecast of 10,564 MW of unit outages based on historical outage data from the past three spring seasons (starting with 2016), and assumes the high likelihood that the spring peak will occur in May. While a significant amount of unit maintenance is conducted during the spring season, much of this maintenance is completed prior to the onset of hotter temperatures (and resulting higher electricity demand) in late May. ERGOT thus assumes for the most extreme scenario that an extreme 
	1 
	Seasonal Assessment of Resource Adequacy for the ERCOT Region Spring 2019 • Preliminary Release Date: November 1, 2018 
	Operational Resources (lhennal and hydro), MW 6'Mtt:hable Capacily Total, MW less S""1X:hable Capacity Unavailable tc ERCOT, MW Avaiable Molhbal Resources, MW Private Use Netwcr1< Capaciy Contribution, MW Non-Coastal Wind Resource5 Capacity Conbibution, MW Coas1al Wind Resources Capacity Con1rilutlon, MW Solar Utiily-Scale, Peak Average Capacity Contribution, UW RMR Resources ID be urdar Contmct. I/IW Capacly Pending Reliremenl, MW NO!>Synelvcoous Ties Capaci1y Contribution, MW
	Noll-Coastal Wnd 'M1h signed IA , MW 
	Plamed Thermal Resources 'M1h Signed IA, Air Permits and Adeq. Walar Supples, MW 
	Plamed Coastal Wnd IMth signed IA , MW Plamed Solar Uifily-5cale \Wh signed IA, MW [al Total Re50Unoes, MW 
	[b) Peale Demand, MW 
	[c] Rese,ve Capac:ity [a· bl, MW 
	Forecasted Capacity and Demand 66,102 Based on et.rTent Seasonal Maximum Su&tainable L.inits Tllported through the unit registration pnx:ess 
	3,736 Instated apacity of unit:I that c.ar, interwmect .,.;th other Regions and are avalable to ERCOT -858 Based on survey responses or S\MtChable Resot..ree ov.ners 
	0 Based on seasonal Molhbal urits plus Probabily ol Relllm responses or Mo1hbal Resoun:e ov.ners 3,025 Average capabiily ofthe tap 20 hours in the spring peak seasons fer the past ttvee years (2015-201B) 5,676 Based on 30% of instaled capac:ity for ncn-coas1al 'Mnd resources (spring season) per ERCOT Nodal Protccols Section 32.8.2.2 1,781 Based on 68% of inslaled capacity for coastal 1Mnd resoun:,,s (sp~ng season) per ERCOT Nodal l'r'otoccls Sedion 3.2.8.2.2 
	9e6 Based on 65% ofra!l!ld capacity for solar resources (spring season) par Nodal Pmlocols Sec11on 32.6.2.2 0 0 Announced retired capacity that is undergoing ERCOT grid reiabiliy reviews puroum,t tc Nodal Prol0all 5ection 3.14.1.2 
	261 Averago net"°""' for the top 20 hours nthe gpring peal( seasons forlhe past three years (2015-2018) 326 Based on il')-service dates provlded by develop~ of generation resources 391 Based on lr>-servlce dales pn,yfded by developers and 30% spring capacity contrtn.&n for noo-caasbll Nnd resoun:es 247 Based on m-service dates provided by developers and 68% spring capacity contri>ution for coastal 'Mncl resources 175 Based on ir>-service dates provided by developers and e spring capacity contrllution of 65%
	81,828 
	81 ,568 May peak forecast Is based an overage ""'ather conditions at time of peal< ham 2002-2018 
	20,282 
	Range of Potential Risks 
	E.ueme Ganeration 
	Elctnl111e Generation Outages During PaŁ k Forecaated Outages During Maintanance Season Season Peak PeŁk MŁinlenŁnce (MŁrah-April) and load Season Exlrame Peak l.old 
	Seasonal load Adjustment (7 ,BC50) (779) April peak faraciat i• 53,708 MW, and lhe ox1n!me peak forecast ii 60,787 MW; adjustments reflect April peak forecast for average and 90th pŁrcentle weather conditions. Typical May Maintenance OUlllges, Thennal 6,024 6,024 6 ,024 Bas1d on hlstcricol aveiage or plonned mŁlnt1nŁ nce oulllges for May weekdays Typical May Fon:ed Oumges, Thonnal 4,540 4,540 4 ,540 Based on histcrical average al' fort:ed o~far May waekdays lncromonlal Unit Outages to Ratect Apri PoŁk MŁint
	[dj Total Uses of Reserve Capacity 10,5&4 10,592 17,673 [al Capoclty A.-le for Openlting R..erves (c-d), MW 1.esg lhŁn 2,300 1/rN lndlcales risk ofEEA1 9,6118 9,670 2 ,589 
	Unit Capacities -Spring GENERATION INTERCONNECTION START CAPACITY UNIT NAME PROJECT CODE UNIT CODE COUNTY FUEL ZONE YEAR (MW) OperaUonŁI Resourcas ITh1rmal) 4 COMANCHE PEAK U1 CPSES UNIT1 SOMERVELL NUCLEAR NORTli 1990 1,227 0 5 COMANCHE PEAK U2 CPSES-UNIT2 SOMERVELL NUCLEAR NORTli 1993 1,214.0 6 SOUlH TEXJ\S U1 STP STP G1 MATAGORDA NUCLEAR COASTAL 1988 1,310.0 7 SOUTH TEXAS U2 STP-STP-G2 MATAGORDA NUCLEAR COASTAL 1969 1,310 0 a COLETO CREEK COLETO COLETOG1 GOLIAD COAL SOUTH 1980 855 0 9 FAYETTE POWER U1 FPP
	GENERATION INTERCONNECTION START CAPACITY UNIT NAME PROJECT CODE UNIT CODE COUNTY FUEL ZONE YEAR (MW) 838 PENASCAL WIND 1 PENA UNIT1 KENEDY WIND-C COASTAL 2009 180.8 837 PENASCAL WIND 2 PENA)NIT2 KENEDY WIND-C COASTAL 2009 1418 838 PENASCAL WIND 3 PENA3_UNITJ KENEDY WIND-C COASTAL 2011 1008 839 SAN ROMAN WIND SANROMAN WIND 1 CM1ERON WIND-C COASTAL 2017 952 640 HARBOR WIND DG_NUECE)UNITS NUECES WIND-C COASTAL 2012 9.0 641 OperŁtlonal \Ylnd Capacity 81ib-tollll (Coaat.l CounllH) Z,811.6 842 I/Vind Peak Averag
	Disclaimer on the use of this report, and references to associated ERGOT Binding Documents •-Please read*­
	A list of the various acronyms used throughout the report 
	Tables that provide project aggregate counts and megawatt capacities by GINR phase and fuel type 
	A table listing project commissioning approval milestones met for the month: energization, synchronization, and commercial operations approval 
	A table listing the projeds cancelled for the month 
	A table that lists project details; only includes projects for which a Full Interconnection Study has been requested 
	Charts and tables that show historical and projected interconnection study trends. 
	ercot!?f 
	Generator Interconnection Status Report -Disclaimer 
	FOR PLANNING PURPOSES ONLY This ERCOT Working Paper has been prepared for specific ERCOT and Market Participant purposes, and has been developed mainly from data provided by Interconnecting Entities and Transmission Service Providers. The data may contain errors or be obsolete depending on when the data was entered. ERCOT MAKES NO WARRANTY, EXPRESS OR IMPLIED,INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, AND DISCLAIMS ANY AND ALL LIABILITY WITH RESPECT TO THE ACCURACY OF S
	References 
	The links below provide more information on the ERGOT interconnection process: 
	http://www.ercot.com/mktrules/guides/planninq/current 
	http:!/www.ercot.com/services/rq/re/reg/Resource%20lnterconnection%20Handbook.pdf 
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	Acronyms 
	GINR = Generation Interconnection or Change Request COD: Commercial Operation Date SS = Security Screening Study FIS = Full Interconnection Study IA = Interconnection Agreement; can be either of the following: -Standard Generation Interconnection Agreement (SGIA) -Public financially binding agreement -An official letter from a Municipally Owned Utility or Electric Cooperative signifying developer intent to build and operate generation facilities and interconnect with the MOU or EC POI = Point of Interconnec
	ercotEf GINR Project Details 
	I I I I I I I I I I I I NOTES: Due to Protocol confKSentialitv_,Provisions, or,ty tho.se oroje.cts for which a Full Interconnection Study has been rec;ucsted are ir,c~lud'ed. I I I I I I I I I I I I I I i The megawatt capacities for projects identified as repowering are reported on a net change basts with respect to the original capacity amoU'lt, and thus may have zero or ne-QaUvc varues. For pn:,jects where increased self-servo load is part of the interconnection studles the reported capadty is the maximum
	P
	Link

	INR 1:=>roJe::ted coQ ISllJdyl Screen,ng Study FIS R~ucsled FIS Proiec: Name GINR Stuoy Phase lntereonnl!Cbn;; Entny POI Locati cn Counry Fuel Technclogy~apac:Ity (MV~~:~n:e~~tcators: Proj Scfee,, mg I IA.pomvecstarteo Complete CDR Repnrtmo s;ze ' COD. SFS/NIP. FIS ,Zone Request I 16\NR0076 HLJ dson (tn~r.i.zom1J SS Comple!ed. FIS Comoh:rtcd, IA <'12100Hud!;on 138kV Br;rzcri:a COASTAL Oi/3il201 g GAS GT 00 0 1/i 2/20i t 03/13/2015 06/24/2015 06{2~/2017 16!NR0081 MestenoWir;d S5 Compl.c:ed. FIS Comoleted, IA
	Table
	Change indicators: Proj Screening Study Screening Study INR Pto)ed Name GtNR Stuoy Phase lnterconnec.bng Entity POI Location County b,o;cer.eeCOI F,cl '!,w•.f'l:.lo~ ~OX:eylM"~• i=ISR~~ FIS/,;r.,u:·,~ NiJm~. MW Started Complele SiZo , COD, SFS/Ntp, FIS COR Reporting Ro-que,t Zone 18INR0033 OvcJaWrnd S5 Completed, AS Completed, IA lnvenergy 76005 Sdlnff:man Draw 345k.V [non WEST 06/J0/2019 WIN WT 300 07/12/2016 og.a7R:l16 10121/2016 07n11.20 1B 1BINR0034 Blanco Canyon Wind ss Comptetad, FIS Started, No IA tn

	I I I I l Meets Planning Guide Meets Planning Meets Planning Financial Security Section 6.9(1) Guida-Guida Consiructon Appraveo for Appro\•edfo: IASign~I ar0 Ncbce10 Ar?ermrt GHG Permrt Wate· A.llaitabilcy Requirements for CSA (Section &.9) OSA (Section 5.9) ~:;.truCbOn E,c Energ!ZatJ:m Svncn:oniza':ion Prooood Pr0-.ided Inclusion in Planning Prerequisites Prnn!quisites No NotRccu1r~ NotRcou rco N01Rc:::iu·rexJ y., No: Rcou,rcd Required NotRcqu 11/05/2017 Not red 04/24/201B 09128'20 18 04/24/2Ci8 10/23/2::J
	Meets Planning Guide Meets P~nning Meets Planning Financia!Seeurity Section 6.9(1} Guide Guid~ IA Signed I Con~1ruc110n A;iproved for Approved for and Notice to .\Jr Permit GHG Perm~ Wa1erAvaitabilitv Requirements for CSA (Section 6.9) CSA (Section 5.9} ~:tuc:tJCn Eoo Energizaocn Synchromzabon Proc~ Pro-.ided Inclusion in Plarming Prerequisites Pre~ulsltes Y~ Not Requ1rvd Ncl Rgqu•rcd 01/10/20 18 12/0512017 •0,1091201a 10IC9f2018 Ol./25/2018 Yes Not Recrurre1:l Nol Required NotRe,qu1rt"d 0412512018 0<:/2512
	Meets Planning Guide Meets Planning Meets Planning Financlal Security Section 6,9(1) Guide Guid@ IA Signed andNotieeto Au Permit GHG Pefm1t Water Avalablll~ Requirements for Col"IStructron Construcoon Approvlild for OSA (Section &.91 0SA fSectloo Approved for S.91 Stat Eod Energ!ZatlOfl Sync::ti:onizabon Proceed Provided Inclusion in Planning Prer9qulsitec P~quisltes 07/24/201 8 Vm Not Reciu1red Not Rt1:1utred Not R!quirl!d 07/30/2018 09/28/2018 07/3012018 Not Rtq1.11rvd No Nol ROQu1red Not Required 03J06/2
	COMPTROLLER QUERY RELATED TO TAX CODE CHAPTER 313.026(c)(2) -Andrews ISO-Jumbo Hill Wind, LLC App. #1301 -
	Comptroller Questions (via email on December 18, 2018): 
	1) Is this project known by any specific names not otherwise mentioned in this application? 
	2) Please also list any other names by which this project may have been known in the past--in media reports, investor presentations, or any listings with any federal or state agency. 
	3) Has this project applied to ERCOT at this time? Ifso, please provide the project's GINR number and when was it assigned. 
	Applicant Response (via email on December 19, 2018): 
	1) No. The only name is this project has gone by is the Jumbo Hill Wind Project. 
	2) Same as above. 
	3) The project has active queue positions in both ERCOT and SPP. ERCOT18INR0038 on 09/12/2016. SPP-GEN-2016-062 on 03/29/2016. 
	Attachment D 
	Summary of Financial Impact 
	CHAPTER 313 PROPERTY VALUE LIMITATION FINANCIAL IMPACT OF THE PROPOSED JUMBO HILL WIND PROJECT, LLC PROJECT IN THE ANDREWS INDEPENDENT SCHOOL DISTRICT (PROJECT# 1301) 
	PREPARED BY ~t12t-s~~~YI T EX AS SCHOOL FINAN E EXP ERT S 
	FEBRUARY 16, 2019 
	Executive Summary 
	Jumbo Hill Wind Project, LLC (Company) has requested that the Andrews Independent School District (AISD) consider granting a property value limitation under Chapter 313 of the Tax Code, also known as the Texas Economic Development Act. In an application submitted to AISD on September 11, 2018 the Company plans to invest $163.2 million in new taxable value to construct a renewable energy electric generation facility. Moak, Casey & Associates (MCA) has been retained to prepare an analysis ofthis value limitat
	The Jumbo Hill Wind project is consistent with the state's goal to "encourage large scale capital investments in this state." When enacted as House Bill 1200 in 2001, Chapter 313 of the Tax Code granted eligibility to companies engaged in manufacturing, research and development, and renewable electric energy production to apply to school districts for property value limitations. Subsequent legislative changes expanded eligibility to clean coal projects, nuclear power generation and data centers, among other
	Under the provisions of Chapter 313, AISD may offer a minimum value limitation of $30 million. This value limitation, under the proposed application, will begin in the 2020-21 school year and remain at that level of taxable value for Maintenance and Operations (M&O) tax purposes for ten years. The entire project value will remain taxable for I&S or debt service purposes for the term of the agreement. 
	MCA's initial school finance analysis is detailed in this report, incorporating the major legislative changes adopted in 2017. The overall conclusions are as follows, but please read all of the subsquent details in the report below for more information. 
	Total Revenue Loss Payment owed to AISD $918,852 Total Savings to Company after Revenue Loss Payment. (This does not include any supplemental benefit payments to the district.) $8.1 million 
	Application Process 
	After the school district has submitted an application to the Comptroller's Office (Comptroller), the Comptroller begins reviewing the application for completeness. The purpose of this review is to ensure all necessary information and attachments are included in the application before moving forward with the formal review process. At the time the application is determined complete-typically 4-6 weeks after receipt-the Comptroller will deliver a Completeness Letter to the company and the school district. 
	The issuance of a Completeness Letter is important because it sets the timeline for the rest of process. From the date of issuance, the Comptroller has 90 days to conduct its full review of the project and provide its certificate for a limitation on appraised value. After the certificate 
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	is received, the district has until the 150day from the receipt of the Completeness Letter to adopt an agreement. 
	After the Comptroller's certificate is received, O'Hanlon, Dem erath & Castillo will contact the school district to discuss the value limitation agreement and begin negotiations of the supplemental benefit payment with the Company. A final version of the agreement must be submitted to the Comptroller for review 30 days prior to final adoption by the school district's board of trustees. 
	Prior to final board meeting, O'Hanlon, Demerath and Castillo will provide the district with the necessary agenda language and any additional action items. The school board will review the Value Limitation Agreement and Findings of Fact that detail the project's conformance with state law. In some instances, the school board may also be required to adopt a job waiver or create a reinvestment zone during this meeting. 
	How the 313 Agreement Interacts with Texas School Finance 
	M&O funding for Texas schools relies on two methods of finance: local school district property taxes and state aid. State aid consists of two components: Tier I (based on ADA, special student populations and M&O taxes at the compressed tax rate) and Tier II (based on weighted ADA for each penny of tax effort above a specified level). (For more detailed information on the school finance funding system, please review the Texas Education Agency's website (Manuals and Presentations) or (School Finance-One Page 
	Because the general school finance formula system calculates state aid entitlements using the Comptroller's certified property value for the preceding year, the first year is often problematic financially. The implementation of the value limitation often results in an M&O revenue loss to the school district in the first year of the limitation that would not be reimbursed by the state but require some type of compensation from the Company under the revenue protection provisions of the agreement. If the full 
	A taxpayer receiving a value limitation pays M&O taxes on the reduced value for the project in years 1-10 and receives a tax bill for I&S taxes based on the full project value throughout the qualifying and value limitation period (and thereafter). 
	, 
	Future legislative action on school funding could potentially affect the impact of the value limitation on the school district's finances and result in revenue-loss estimates that differ from the estimates presented in this report. 
	Underlying School District Data Assumptions 
	The agreement between the school district and the applicant calls for a calculation of the revenue impact of the value limitation in years 1-10 of the agreement, under whatever school finance and property tax laws are in effect in each of those years. The Basic Allotment remained at $5,140 and the Tier II Austin yield increased to $106.28 for 2018-19, which is maintained for future years. 
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	Static school district enrollment and property values are used to isolate the effects of the value limitation under the school finance system. Any previously-approved Chapter 313 projects are also factored into the M&O tax bases used. The impact ofthe Chapter 313 project value returning to the total tax roll for M&O funding purposes is beyond the scope of this 
	revenue report. 
	Table 1 summarizes the enrollment and property value assumptions for the 15 years that are the subject of this analysis. Table 1 -Base District Information with Jumbo Hill Wind Project Value and Limitation Values 
	CPTD 
	QTP= Qualifying Time Period VL= Value Limitation VP= Viable Presence 
	M&O Impact of the Jumbo Hill Wind project on AISD 
	A model is established to make a calculation of the "Baseline Revenue Model" (Table 2) by adding the total value of the project to the model, without assuming a value limitation is approved. A separate model is established to make a calculation of the "Value Limitation Revenue Model" (Table 3) by adding the project's limited value of $30 million to the model. The difference between the two models (Table 4) indicates there will be a total revenue loss of$918,852 over the course ofthe Agreement, with all the 
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	Table 2-"Baseline Revenue Model" --Project Value Added with No Value Limitation 






	State Aid Recapture M&OTaxes from from the @ Additional Additional Additional Homestead Other Total Year of School Compressed Recapture Local M&O M&OTax Local Tax Hold State General Agreement Year Rate State Aid Costs Collections Collections Effort Harmless Aid Fund QTPO 2019-20 $42,803,823 $1 ,133,726 -15,975,896 $2,568,229 $653Ji37 $0 $0 $94,479 $31 ,277,898 QTP1NL1 2020-21 $45,017,943 $1,756,923 -$16,829,233 $2,701,077 $687,224 $0 $0 $94,479 $33,428,413 QTP2NL2 2021-22 $44,887,697 $1 ,133,726 -$18,123,45
	State Aid Recapture M&OTaxes from from the @ Additional Additional Additional Homestead Other Total Year of School Compressed Recapture Local M&O M&OTax Local Tax Hold State General Agreement Year Rate State Aid Costs Collections Collections Effort Harmless Aid Fund QTPO 2019-20 $42,803,823 $1 ,133,726 -15,975,896 $2,568,229 $653Ji37 $0 $0 $94,479 $31 ,277,898 QTP1NL1 2020-21 $45,017,943 $1,756,923 -$16,829,233 $2,701,077 $687,224 $0 $0 $94,479 $33,428,413 QTP2NL2 2021-22 $44,887,697 $1 ,133,726 -$18,123,45

	QTP= Qualifying Time Period VL= Value Limitation VP= Viable Presence 
	QTP= Qualifying Time Period VL= Value Limitation VP= Viable Presence 
	QTP= Qualifying Time Period VL= Value Limitation VP= Viable Presence 
	QTP= Qualifying Time Period VL= Value Limitation VP= Viable Presence 
	QTP= Qualifying Time Period VL= Value Limitation VP= Viable Presence 
	QTP= Qualifying Time Period VL= Value Limitation VP= Viable Presence 
	QTP= Qualifying Time Period VL= Value Limitation VP= Viable Presence 
	Table 3-"Value Limitation Revenue Model" --Project Value Added with Value Limit 
	State Aid Recapture M&O Taxes from from the @ Additional Additional Additional Homestead Other Total Year of School Recapture Local M&O M&OTax Local Tax Hold General Agreement Year State Aid Costs Collections Collections Effort Harmless Fund 
	QTi'O $1,133,726 -$ $2,568,229 $0 jO QTP 1NL1 $1,756,923 -$16,315,825 $2,621,149 $0 QTF?2NL2 $1 ,133,726 -ll§_,859, 1'9(i) $2,621 ,149 $0 
	5,97'5.§.96 

	VL3 2022-23 $1 ,756,923 $2,621,149 $0 VL4 ~ .621 ,149 lO VL5 2024-25 $1,756,923 $2,621,149 $0 VL6 2025-26 1133,-ll6,859,190 _$2,§21, 149 $0 VL7 2026-27 $1,756,923 $2,621,149 $0 VL8 $1,133,726 -U§,859, 190 $2,621,149 $0 VL9 $1,756,92$2,621,149 $0 VL10 $t 133,726 -$ 6,851,204 $2,6 945 so VP1 2030-31 $1,756,923 -$16,998,439 $2,643,994 $0 VP2 $1 ,133,726 -$17,218,078 $2,640,660 so VP3 2032-33 $1 ,756,923 -$17,164,258 $2,637,592 $0 Vf> $1, 133,l£6 -S17, 114,729 $2,634,769 $0 VP5 2034-35 $1,756,923 -$17,069,150 $
	QTP= Qualifying Time Period VL= Value Limitation VP= Viable Presence 
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	Table 4 -Value Limit less Project Value with No Lim it 
	State Aid Recapture M&O Taxes from from the @ Additional Additional Additional Homestead Other Total Year of School Compressed State Recapture Local M&O M&OTax Local Tax Hold State General Asreement Year Rate Aid Costs Collections Collections Effort Harmless Aid Fund 
	QTPO 2019-20 $0 $0 $0 0 $0 $0 $0 $0 $0 QTP1NL1 2020-21 -$1,332,120 $0 $513,408 -$79,928 -$20,212 $0 $0 $0 -$918,852 QTP2NL2 2021-22 -$1 ,201 ,874 $0 $1,264,267 -$72,113 $78,429 $0 $0 $0 $68,709 VL3 2022-23 -$1 ,082,039 $0 $1,139,854 -$64,923 $70,862 $0 $0 $0 $63,754 VL4 2023-24 -$971,783 $0 $1,025,363 -™,307 $63 899 $0 $0 $0 $59,172 VL5 2024-25 -$870,340 $0 $920,005 -$52,221 $57,493 $0 $0 $0 $54,937 VL6 2025-26 -$777,005 $0 $823,051 -$46,621 $51,600 $0 $0 $0 $51 ,025 VL7 2026-27 -$691, 130 $0 $733,831 -$41,
	QTP= Qualifying Time Period VL= Value Limitation VP= Viable Presence 
	M&O Impact on the Taxpayer 
	Under the assumptions used here, the potential tax savings from the value limitation total $9.1 million over the life of the agreement. The AISD revenue losses are expected to total approximately $918,852 over the course of the agreement. In total, the potential net tax benefits (after hold-harmless payments are made) are estimated to reach $8.1 million, prior to any negotiations with Jumbo Hill Wind on supplemental payments. 
	I&S Funding Impact on School District 
	The project remains fully taxable for debt services taxes, with AISD currently levying a $0.14 per $100 I&S tax rate. The project is not expected to affect school district enrollment and is expected to depreciate over the life of the agreement and beyond. Local taxpayers should benefit from the addition of the Jumbo Hill Wind project to the local I&S tax roll. Continued expansion of the project and related development could result in additional employment in the area and an increase in the school-age popula
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	Table 5 -Estimated Financial Impact of the Jumbo Hill Wind Project Property Value Limitation Request 
	Submitted to AISD at $1.06 per $100 M&O Tax Rate Taxes Tax School Estimated Assumed Taxes after Savings@ District Estimated Year of School Project Taxable Value M&O Before Value Projected Revenue Net Tax A!,\reement Year Value Value Savini.ls Tax Rate Value Limit Limit M&O Rate Losses Benefits QTP0 2019-20 $0 $0 $0 $1 .060 $0 $0 $0 $0 ~ QTP1NL1 2020-21 $163,212,000 $30,000,000 $133,212,000 $1.060 $1,730,047 $318,000 $1,412,047 -$918,852 $493,195 QTP2NL2 2021-22 $150,187,380 $30,000,000 $120,187,380 $1.060 $
	QTP= Qual ifying Time Period VL= Va lue Limitation VP= Viable Presence 
	Note: School district revenue-loss estimates are subject to change based on numerous factors, including: 
	• 
	• 
	• 
	• 
	• 
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	Taxable Value of Property 
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	2017 ISD Summary Worksheet 002/Andrews 002-901/Andrews ISD 
	Category 
	P
	Link
	https://comptroller. texas.gov/data/property-tax/pvs/2017f/0020029011 D .php 1/3 

	2/6/201 9 2017 ISO Summary Worksheet 
	N. Intangible Personal Prop 
	The taxable values shown here will not match the values reported by your appraisal district 
	See the ISO DEDUCTION Report for a breakdown of deduction values 
	Government code subsections 403.302 (J) AND (K) require the Comptroller to certify alternative measures of school district wealth . These measures are reported for taxable values for maintenance and operation (M&O) tax purposes and for interest and sinking fund (l&S) tax purposes. For districts that have not entered into value limitation agreements, T1 through T4 will be the same as T7 through T10. 
	Value Taxable For M&O Purposes 
	T1 T2 T3 T4 4,047,741 ,601 4,012,673,687 3,992,616,643 3,957,548,729 
	Loss To the Additional $10,000 Homestead Exemption 50% of the loss to the Local Optional Percentage Homestead Exemption 35,067,914 55,124,958 
	T1 = School district taxable value for M&O purposes before the loss to the additional $10,000 homestead exemption 
	T2 = School district taxable value for M&O purposes after the loss to the additional $10,000 homestead exemption and the tax ceiling reduction 
	P
	Link
	https://comptroller.texas.gov/data/property-tax/pvs/2017f/0020029011 D.php 2/3 

	2/6/2019 2017 ISD Summary Worksheet 
	T3 = T1 minus 50% of the loss to the local optional percentage homestead exemption T4 = T2 minus 50% of the loss to the local optional percentage homestead exemption 
	Value Taxable For l&S Purposes 
	T7 TS T9 T10 4,047,741 ,601 4,01 2,673,687 3,992,616,643 3,957,548,729 
	T7 = School district taxable value for l&S purposes before the loss to the additional $10,000 
	homestead exemption T8 = School district taxable value for l&S purposes after the loss to the additional $10,000 homestead exemption and the tax ceiling reduction 
	T9 = T7 minus 50% of the loss to the local optional percentage homestead exemption T10 = T8 minus 50% of the loss to the local optional percentage homestead exemption The PVS found your local value to be valid, and local value was certified 
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	Participation Agreement 
	AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES 
	by and between 
	ANDREWS INDEPENDENT SCHOOL DISTRICT and JUMBO HILL WIND PROJECT, LLC 
	(Texas Taxpayer ID #32056871406) 
	Comptroller Application #1301 
	Dated April 9, 2019 
	Texas Economic Development Act Agreement Co mptroller Forni 50-826 (Jan 2016) 
	AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES 
	STATE OF TEXAS § 
	COUNTY OF ANDREWS § 
	THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter refe1Ted to as this "Agreement," is executed and delivered by and between the Andrews Independent School DISTRICT, hereinafter referred to as the "District," a lawfully created independent school district within the State of Texas operating under and subject to the TEXAS EDUCATION CODE, and JUMBO HILL WIND PROJECT, LLC, Texas Taxpayer Identification Number 32056871406 hereinafter re
	RECITALS 
	WHEREAS, on September 11 , 2018 the Superintendent of Schools of the Andrews Independent School District, acting as agent of the Board of Trustees of the District, received from the Applicant an Application for Appraised Value Limitation on Qualified Prope11y, pursuant to Chapter 313 of the TEXAS TAX CODE; 
	WHEREAS, on September 11, 2018 the Board of Trustees has acknowledged receipt of the Application, and along with the requisite application fee as established pursuant to Section 313 .025(a) of the TEXAS TAX CODE and Local District Policy CCG (Local), and agreed to consider the Application; 
	WHEREAS, the Application was delivered to the Texas Comptroller's Office for review pursuant to Section 313.025 of the TEXAS TAXCODE; 
	WHEREAS, the District and the Texas Comptroller's Office have determined that the Application is complete and December 17, 2018, is the Application Review Start Date as that tenn is defined by 34 TEXAS ADMrN. CODE Section 9.1051; 
	WHEREAS, pursuant to 34 TEXAS ADMIN. CODE Section 9.1054, the Application was delivered to the Andrews County Appraisal District established in Andrews County, Texas (the "Andrews County Appraisal District"), pursuant to Section 6.01 of the TEXAS TAXCODE; 
	Agreement for Limitation on Appraised Value Texas Eco110111ic Develop111e11/ Act Agreement Between Andrews !SD and Jumbo Hill Wind Project, LLC Comptroller Form 50-826 (Ja11 2016) Ap,il 9, 20 I 9 
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	WHEREAS, the Texas Comptroller' s Office reviewed the Application pursuant to Section 
	313.025 of the TEXAS TAX CODE, conducted an economic impact evaluation pursuant to Section 
	313.026 of the TEXAS TAX CODE, and on March 8, 2019, issued a certificate for limitation on appraised value of the property described in the Application and provided the ce1tificate to the District; 
	WHEREAS, the Board of Trustees has reviewed and carefully considered the economic impact evaluation and ce1tificate for limitation on appraised value submitted by the Texas Comptroller's Office pursuant to Section 313.025 of the TEXAS TAXCODE; 
	WHEREAS, on April 9, 2019, the Board of Trustees conducted a public hearing on the Application at which it solicited input into its deliberations on the Application from all interested parties within the Dist1ict; 
	WHEREAS, on Ap1il 9, 2019, the Board of Trustees made factual findings pursuant to Section 313.025(£) of the TEXAS TAX CODE, including, but not limited to findings that: (i) the inf01111ation in the Application is trne and correct; (ii) the Applicant is eligible for the limitation on appraised value of the Applicant's Qualified Property; (iii) the project proposed by the Applicant is reasonably likely to generate tax revenue in an amount sufficient to offset the District' s maintenance and operations ad val
	WHEREAS, on April 9, 2019, pursuant to the provisions of 313.025(f-1) of the TEXAS TAXCODE, the Board ofTrustees waived the job creation requirement set fmth in Section 313 .05 l(b) of the TEXAS TAX CODE; 
	WHEREAS, on April 8, 2019, the Texas Comptroller' s Office approved the form of this Agreement for a Limitation on Appraised Value of Prope1ty for School District Maintenance and Operations Taxes; 
	WHEREAS, on April 9, 2019, the Board of Trustees approved the fonn of this Agreement for a Limitation on Appraised Value of Prope1ty for School District Maintenance and Operations Taxes, and autho1ized the Board President and Secretary, or in the event the Board President and Secretmy are unavailable or have disclosed a conflict of interest, the Board of Trustees has authorized the Board Vice President to execute and deliver such Agreement to the Applicant; and 
	NOW, THEREFORE, for and in consideration of the premises and the mutual covenants and agreements herein contained, the Pmties agree as follows: 
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	Texas Economic Development Act Agreement Comptroller Form 50-826 (Jan 2016) 
	ARTICLE I DEFINITIONS 
	Section 1.1 DEFINITIONS. 
	Wherever used in this Agreement, the following terms shall have the following meanings, unless the context in which used clearly indicates another meaning. Words or tenns defined in 34 TEXAS ADMIN. CODE Section 9.1051 and not defined in this Agreement shall have the meanings provided by 34 TEXAS ADM IN. CODE Section 9 .1051. 
	"Act" means the Texas Economic Development Act set forth in Chapter 313 of the TEXAS TAX CODE, as amended. 
	"Agreement" means this Agreement, as the same may be modified, amended, restated, amended and restated, or supplemented as approved pursuant to Sections 10.2 and 10.3. 
	"Applicant" means JUMBO HILL WJND PROJECT, LLC, 32056871406, the entity listed in the Preamble of this Agreement and that is listed as the Applicant on the Application as of the Application Approval Date. The term "Applicant" shall also include the Applicant's assigns and successors-in-interest as approved according to Sections 10.2 and 10.3 of this Agreement. 
	"Applicant's Qualified Investment" means the Qualified Jnvestment of the Applicant during the Qualifying Time Period and as more fully described in EXHIBIT 3 of this Agreement. 
	"Applicant's Qualified Propertv" means the Qualified Prope1ty of the Applicant to which the value limitation identified in the Agreement will apply and as more fully described in EXHIBIT 4 of this Agreement. 
	"Application" means the Application for Appraised Value Limitation on Qualified Prope1ty (Chapter 313, Subchapter B or C of the TEXAS TAX CODE) filed with the District by the Applicant on September 11, 2018. The tenn includes all fonns required by the Comptroller, the schedules attached thereto, and all other documentation submitted by the Applicant for the purpose of obtaining an Agreement with the District. The tenn also includes all amendments and supplements thereto submitted by the Applicant. 
	"Application Approval Date" means the date that the Application is approved by the Board of Trnstees of the Distiict and as further identified in Section 2.3.B of this Agreement. 
	"Application Review Start Date" means the later date of either the date on which the District issues its written notice that the Applicant has submitted a completed Application or the date on which the Comptroller issues its written notice that the Applicant has submitted a completed Application and as further identified in Section 2.3.A of this Agreement. 
	Agreement for Limitation on Appraised Value Texas Eco11 0111ic Deve/op111 e11 1Ac! Agree111 e111 Between Andrews ISO and Jumbo Hill Wind Project, LLC Co mp!rol/er Form 50-826 (Jan 20 /6) Ap1il 9, 2019 Page 3 of3 I 
	"Appraised Value" shall have the meaning assigned to such tenn in Section 1.04(8) of the TEXAS TAX CODE. 
	"Appraisal District" means the Andrews County Appraisal District. 
	"Board of Trustees" means the Board of Trustees of the Andrews Independent School District. 
	"Commercial Operation" means the date the Project is able to generate electricity and is connected to the grid with an interconnection agreement. 
	"Comptroller" means the Texas Comptroller of Public Accounts, or the designated representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller. 
	"Comptroller 's Rules" means the applicable rules and regulations of the Comptroller set f011h in Chapter 34 TEXAS ADMIN. CODE Chapter 9, Subchapter F, together with any com1 or administrative decisions interpreting same. 
	"County" means Andrews County, Texas. 
	"District" or "School District" means the Andrews Independent School District, being a duly authorized and operating school distJict in the State, having the power to levy, assess, and collect ad valorem taxes within its boundaries and to which Subchapter C of the Act applies. The tern1 also includes any successor independent school district or other successor governmental authority having the power to levy and collect ad valorem taxes for school purposes on the Applicant's Qualified Prope11y or the Applica
	"Final Termination Date" means the last date of the final year in which the Applicant is required to Maintain Viable Presence and as fm1her identified in Section 2.3.E of this Agreement. 
	"Force Maieure" means those causes generally recognized under Texas law as constituting impossible conditions. Each Pm1y must inform the other in writing with proof of receipt within 60 days business days of the existence of such Force Majeure or otherwise waive this right as a defense. 
	"Land'' means the real property described on EXHIBIT 2, which is attached hereto and incorporated herein by reference for all purposes. 
	"Maintain Viable Presence" means (i) the operation during the term of this Agreement of the facility or facilities for which the tax limitation is granted; and (ii) the Applicant's maintenance ofjobs and wages as required by the Act and as set f011h in its Application. 
	"Market Value" shall have the meaning assigned to such te1111 in Section 1.04(7) of the TEXAS TAX CODE. 
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	"New Qualifving Jobs" means the total number of jobs to be created by the Applicant after the Application Approval Date in c01mection with the project that is the subject of its Application that meet the criteria of Qualifying Job as d~fined in Section 313.021(3) of the TEXAS TAX CODE and the Comptroller's Rules. 
	"New Non-Qualifving Jobs" means the number of Non-Qualifying Jobs, as defined in 34 TEXAS ADMIN . CODE Section 9.1051(14), to be created by the Applicant after the Application Approval Date in connection with the project which is the subject of its Application. 
	"Qualified Investment" has the meaning set fotth in Section 313.021(1) of the TEXAS TAX CODE, as interpreted by the Comptroller's Rules. 
	"Qualified Property" has the meaning set forth in Section 313.021(2) of the TEXAS TAX CODE and as interpreted by the Comptroller's Rules and the Texas Attorney General, as these provisions existed on the Application Review Stait Date. 
	"Qualifying Time Period" means the period defined in Section 2.3.C, during which the Applicant shall make investment on the Land where the Qualified Prope1ty is located in the amount required by the Act, the Comptroller' s Rules, and this Agreement. 
	"State" means the State of Texas. 
	"Supplemental Payment" means any payments or transfers of things of value made to the District or to any person or persons in any fonn if such payment or transfer ofthing of value being provided is in recognition of, anticipation of, or consideration for the Agreement and that is not authorized pursuant to Sections 313.027(£)(1) or (2) of the TEXAS TAX CODE, and specifically includes any payments required pursuant to Alticle VI of this Agreement. 
	"Tax Limitation Amount" means the maximum amount which may be placed as the Appraised Value on the Applicant's Qualified Property for maintenance and operations tax assessment in each Tax Year of the Tax Limitation Period of this Agreement pursuant to Section 
	313.054 of the TEXAS TAX CODE. 
	"Tax Limitation Period" means the Tax Years for which the Applicant's Qua Iified Prope1ty is subject to the Tax Limitation Amount and as fmther identified in Section 2.3.D of this Agreement. 
	"Tax Year" shall have the meaning assigned to such tenn 111 Section 1.04(13) of the TEXAS TAX CODE (i. e., the calendar year). 
	"Taxable Value" shall have the meaning assigned to such tenn in Section 1.04(10) of the TEXAS TAX CODE. 
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	Section 1.2 NEGOTIATED DEFINITIONS. 
	Wherever used in AI1icles IV, V, and VI, the following terms shall have the following meanings, unless the context in which used clearly indicates another meaning or otherwise; provided however, if there is a conflict between a term defined in this section and a tenn defined in the Act, the Comptroller's Rules, or Section 1.1 of Agreement, the conflict shall be resolved by reference to Section 10.9.C. 
	"Annual Limit" means the maximum annual benefit which can be paid directly to the District as a Supplemental Payment under the provisions of Texas Tax Code § 313.027(i). For purposes of this Agreement, the amount of the Annual Limit shall be calculated for each year by multiplying the District's average daily attendance of 3,840 for the 2017-2018 school year, as calculated pursuant to Texas Education Code §42.005, times the greater of $100, or any larger amount allowed by Texas Tax Code § 313.027(i), if suc
	"Aggregate Limit" means, for any Tax Year during the tenn of this Agreement, the cumulative total of the Amrnal Limit amount for such Tax Year and for all previous Tax Years during the tenn of this Agreement, less all amounts paid by the Applicant to or on behalf of the District under Al1icle VI. 
	"Applicable School Finance Law" means Chapters 41 and 42 of the TEXAS EDUCATION CODE, the Texas Economic Development Act (Chapter 313 ofthe TEXAS TAX CODE), Chapter 403, Subchapter M, of the TEXAS GOVERNMENT CODE applicable to District, and the Constitution and general laws of the State applicable to the school districts of the State for each and every year of this Agreement, including specifically, the applicable rnles and regulations of the agencies of the State having jurisdiction over any matters relati
	"Maintenance and Operations Revenue" or "M&O Revenue" means (i) those revenues which the District receives from the levy of its annual ad valorem maintenance and operations tax pursuant to Section 45.002 of the TEXAS EDUCATION CODE and Al1icle VII § 3 of the TEXAS CONSTITUTION , plus (ii) all State revenues to which the District is or may be entitled under Chapter 42 of the TEXAS EDUCATION CODE or any other statutory provision as well as any amendment or successor statute to these provisions, plus (iii) any
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	"M&O Amount " means the amount to be paid by Applicant to compensate District for loss of Maintenance and Operations Revenue resulting from, or on account of, this Agreement as set forth in Section 4 .2 of this Agreement. 
	"New M&O Revenue" means, with respect to any school year during the ten11 of this Agreement, the total State and local Maintenance and Operations Revenue that District actually received for such school year, after all adjustments have been made thereto in accordance with the provisions of Applicable School Finance Law. 
	"Net Tax Benefit" means, as of any relevant date, an amount equal to (but not less than zero): (i) the amount of maintenance and operations ad valorem taxes which the Applicant would have paid to the District for all Tax Years during the ten11 ofthis Agreement ifthis Agreement had not been entered into by the Parties; minus, (ii) an amount equal to the sum of (A) all maintenance and operations ad valorem school taxes actually due to the Dishict or any other governmental entity, including the State of Texas,
	"Original M&O Revenue " means the total State and local Maintenance and Operations Revenue that District would have received for the Tax Year, under the Applicable School Finance Law had this Agreement not been entered into by the Parties and the Applicant's Qualified Prope11y been subject to the ad valorem maintenance & operations tax at the rate applicable for such Tax Year. For purposes of this calculation, the Third Paity will base its calculations upon actual local taxable values for each applicable ye
	ARTICLE II AUTHORITY, PURPOSE AND LIMITATION AMOUNTS 
	Section 2.1. AUTHORITY.
	 This Agreement is executed by the District as its written agreement with the Applicant pursuant to the provisions and authority granted to the District in Section 
	313 .027 of the TEXAS TAX CODE. 
	Section 2.2. PURPOSE. 
	In consideration of the execution and subsequent perfon11ance of the terms and obligations by the Applicant pursuant to this Agreement, identified in Sections 2.5 and 
	2.6 and as more fully specified in this Agreement, the value of the Applicant's Qualified Prope11y 
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	Section 2.3. TERM OF THE AGREEMENT. 
	A. The Application Review Stmi Date for this Agreement is December 17, 2018, which will be used to determine the eligibility of the Applicant's Qualified Property and all applicable wage standards. 
	B. The Application Approval Date for this Agreement is April 9, 2019 
	C. The Qualifying Time Period for this Agreement: 
	i. Stmis on April 9, 2019, the Application Approval Date; 
	ii. 
	ii. 
	ii. 
	D. The Tax Limitation Period for this Agreement: 

	i. 
	i. 
	ii. 
	ii. 
	E. 


	F. 

	Section 2.4. TAX LIMITATION. 
	So long as the Applicant makes the Qualified Investment as required by Section 2.5, during the Qualifying Time Period, and unless this Agreement has been terminated as provided herein before such Tax Year, on January 1 of each Tax Year of the Tax Limitation Period, the Appraised Value of the Applicant's Qualified Property for the District' s maintenance and operations ad valorem tax purposes shall not exceed the lesser of: 
	A. the Market Value of the Applicant's Qualified Property; or 
	B. Thi1iy Million Dollars ($30,000,000) based on Section 313.054 ofthe TEXAS TAXCODE 
	This Tax Limitation Amount is based on the limitation amount for the category that applies to 
	the Dist1ict on the Application Approval Date, as set out by Section 313.052 based on 
	Subchapter C of the TEXASTAXCODE. 
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	Section 2.5. TAX LIMITATION ELIGIBILITY.
	 In order to be eligible and entitled to receive the value limitation identified in Section 2.4 for the Qualified Prope1ty identified in A1ticle III, the Applicant shall: 
	A. have completed the Applicant' s Qualified Investment in the amount of $30,000,000 during the Qualifying Time Period; 
	B. have created and maintained, subject to the provisions of Section 313.0276 of the TEXAS TAX CODE, New Qualifying Jobs as required by the Act; and 
	C. pay an average weekly wage of at least $1 ,244 for all New Non-Qualifying Jobs created by the Applicant. 
	Section 2.6. TAX LIMITATION OBLIGATIONS. 
	In order to receive and maintain the limitation authorized by Section 2.4, Applicant shall: 
	A. provide payments to District sufficient to protect future District revenues tlu·ough payment ofrevenue offsets and other mechanisms as more fully desc1ibed in Alticle IV; 
	B. provide payments to the District that protect the District from the payment of extraordinary education-related expenses related to the project, as more fully specified m Alticle V; 
	C. provide such Supplemental Payments as more fully specified in A1ticle VI; 
	D. create and Maintain Viable Presence on or with the Qualified Prope1ty and perfonn additional obligations as more fully specified in Alticle VIII of this Agreement; and 
	E. No additional conditions are identified in the ce1tificate for a limitation on appraised value by the Comptroller for this project. 
	ARTICLE III QUALIFIED PROPERTY 
	Section 3.1. LOCATION WITHIN ENTERPRISE OR REINVESTMENT ZONE. 
	At the time of the Application Approval Date, the Land is within an area designated either as an enterprise zone, pursuant to Chapter 2303 of the TEXAS GOVERNMENT CODE, or a reinvestment zone, pursuant to Chapter 311 or 312 of the TEXAS TAX CODE. The legal desc1iption, and information concerning the designation, ofsuch zone is attached to this Agreement as EXHIBIT 1 and is incorporated herein by reference for all purposes. 
	Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. 
	The Land on which the Qualified Prope1ty shall be located and on which the Qualified Investment shall be made is described in EXHIBIT 2, which is attached hereto and incorporated herein by reference for all purposes. The Parties expressly agree that the boundaries of the Land may not be materially changed from its configuration described in EXHIBIT 2 unless amended pursuant to the provisions of Section 10.2 of this Agreement. 
	Section 3.3. DESCRIPTION OF QUALIFIED PROPERTY.
	 The Qualified Prope1ty that is subject to the Tax Limitation Alnount is described in EXHIBIT 4, which is attached hereto and incorporated herein by reference for all purposes. Property which is not specifically described in EXHIBIT 4 shall not be considered by the District or the Appraisal District to be part of the Applicant's 
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	Qualified Prope1ty for purposes of this Agreement, unless by official action the Board of Trustees provides that such other prope1ty is a part of the Applicant's Qualified Prope1ty for purposes of this Agreement in compliance with Section 313.027(e) of the TEXAS TAX CODE, the Comptroller's Rules, and Section 10.2 of this Agreement. 
	Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY. 
	In addition to the requirements of Section 10.2 of this Agreement, if there is a material change in the Qualified Prope1ty described in EXHIBIT 4, then within 60 days from the date commercial operation begins, the Applicant shall provide to the District, the Comptroller, the Appraisal District or the State Auditor's Office a specific and detailed description of the tangible personal property, buildings, and/or pemrnnent, nonremovable building components (including any affixed to or inc01porated into real pr
	Section 3.5. QUALJFYING USE. 
	The Applicant's Qualified Prope1ty described in Section 3.3 qualifies for a tax limitation agreement under Section 313.024(b) of the TEXAS TAX CODE as property used for Renewable Energy Electric Generation. 
	ARTICLE IV PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES 
	Section 4.1. INTENT OF THE PARTIES. 
	Subject only to the limitations contained in Section 
	7.1 of this Agreement, it is the intent of the Patties that the District shall, in accordance with the provisions of Section 313.027(£)(1) of the TEXAS TAX CODE, be compensated by Applicant for any loss that District incurs in its Maintenance and Operations Revenue in each year of this Agreement for which this Agreement was, in any manner, a producing cause, to the extent solely and directly resulting because of or on account of, the execution ofthis Agreement. Such payments shall be independent of, and in 
	The Patties hereto expressly understand and agree that, for all years to which this Agreement may apply, the calculation of negative financial consequences will be defined for each applicable year in accordance with the Applicable School Finance Law, as defined in Section 1.2 above, and that such definition specifically contemplates that calculations made under this Agreement may well periodically change in accordance with changes made from time to time in the Applicable School Finance Law. The Patties fmth
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	Section 4.2. CALCULATING THE AMOUNT OF LOSS OF REVENUES BY THE 
	DISTRICT. Subject only to the provisions ofSection 7.1 of this Agreement, the amount to be paid by Applicant to compensate District for loss of Maintenance and Operations Revenue solely and directly resulting from, or on account of, this Agreement for each year stai1ing in the year of the Application Review Stai1 Date and ending on the Final Tennination Date, the "M&O Amount" shall be determined in compliance with the Applicable School Finance Law in effect for such year and according to the following formu
	A. Notwithstanding any other provision in this Agreement, the M&O Amount owed by Applicant to District means the Original M&O Revenue minus the New M&O Revenue. 
	B. In making the calculations required by this Section 4.2 of this Agreement: 
	i. The Taxable Value of property for each school year will be detennined under the Applicable School Finance Law as that law exists for each year for which the calculation is made. 
	ii. For purposes of this calculation, the tax collection rate on the Applicant's Qualified Prope11y will be presumed to be one hundred percent (100%). 
	111. If, for any year of this Agreement, the difference between the Original M&O Revenue and the New M&O Revenue, as calculated under this Section 4.2 of this Agreement, results in a negative number, the negative number will be considered to be zero. 
	1v. For all calculations made for years during the Tax Limitation Period under Section 
	4.2 of this Agreement, Subsection ii of this subsection will reflect the Tax 
	Section 4.3. CALCULATIONS TO BE MADE BY THIRD PARTY. 
	All calculations under this Agreement shall be made ammally by an independent third party (the "Third Party") selected and approved each year by the District, subject to approval by Applicant in writing, which approval shall not be unreasonably withheld. To the extent not inconsistent with a statutory change to Applicable School Finance Law, all calculations made by the Third Pai1y under this Agreement shall be made using a methodology which isolates only the revenue impact caused by this Agreement. Applica
	Section 4.4. DATA USED FOR CALCULATIONS. 
	The calculations for payments under this Agreement shall be initially based upon the valuations placed upon the Applicant' s Qualified Investment and/or the Applicant' s Qualified Prope11y by the Appraisal District in its ammal certified tax roll submitted to the District for each Tax Year pursuant to Texas Tax Code § 26.01 on or about July 25 of each year of this Agreement. Immediately upon receipt of the valuation 
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	infonnation by the District, the District shall submit the valuation infonnation to the Third Paity selected under Section 4.3. The ce1tified tax roll data shall f01111 the basis ofthe calculation of any and all amounts due under this Agreement. All other data utilized by the Third Party to make the calculations contemplated by this Agreement shall be based upon the best available current estimates. The data utilized by the Third Party shall be adjusted from time to time by the Third Paity to reflect actual
	Section 4.5. DELIVERY OF CALCULATIONS. 
	On or before November 1 of each year for which this Agreement is effective, the Third Paity appointed pursuant to Section 4.3 of this Agreement shall forward to the Patties a ce1tification containing the calculations required under Sections 4.2 and/or 4.3, Alticle VI, and/or Section 7.1 of this Agreement in sufficient detail to allow the Parties to understand the manner in which the calculations were made. The Third Patty shall simultaneously submit his, her or its invoice for fees for=services rendered to 
	Section 4.6. PAYMENT BY APPLICANT.
	 The Applicant shall pay any amount detennined by the Third Patty to be due and owing to the District under this Agreement on or before the January 31 next following the tax levy for each year for which this Agreement is effective; provided, however, that the District and the Applicant may mutually agree in writing to extend the date of payment. By such date, the Applicant shall also pay any amount billed by the Third Paity, plus any reasonable and necessary legal expenses paid by the District to its attorn
	this Section 4.6 which exceeds Fifteen Thousand Dollars ($15,000.00). 

	Section 4.7. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT. 
	Section 4.7. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT. 
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	If as a result of an appeal or for any other reason, the Taxable Value of the Applicant's Qualified Investment and/or the Applicant' s Qualified Property is changed, once the detennination of the new Taxable Value becomes final, the Patties shall immediately notify the Third Paity who shall inunediately issue new calculations for the applicable year or years using the new Taxable Value. In the event the new calculations result in a change in any amount paid or payable by the Applicant under this Agreement, 
	Section 4.8. STATUTORY CHANGES AFFECTING M&O REVENUE.
	 Notwithstanding any other provision in this Agreement, but subject to the limitations contained in Section 7.1 of this Agreement, in the event that, by vi1tue ofstatutory changes to the Applicable School Finance Law, administrative interpretations by Comptroller, Conunissioner ofEducation, or the Texas Education Agency, or for any other reason attributable to statutory change, District will receive less Maintenance and Operations Revenue, or, if applicable, will be required to increase its payment of funds
	ARTICLE V PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES 
	Section 5.1. EXTRAORDINARY EXPENSES.
	 In addition to the amounts determined pursuant to Section 4.2 of this Agreement above, Applicant on an annual basis shall also indemnify and reimburse District for the following: all non-reimbursed costs, ce1tified by District's external auditor to have been incmTed by District for extraordinaiy education-related expenses related to the project that are not directly funded in state aid formulas, including expenses for the purchase ofp01table classrooms and the hiring ofadditional personnel to acconunodate 
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	ARTICLE VI SUPPLEMENTAL PAYMENTS 
	Section 6.1. INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS 
	A. Amounts Exclusive of Indemnity Amounts. In addition to unde1taking the responsibility for the payment ofall ofthe amounts set fo11h under Aiticles IV and V, and as fmther consideration for the execution of this Agreement by the District, the Applicant shall also be responsible for Supplemental Payments set fo11h in this Ai·ticle VI. The Applicant shall not be responsible to the District or to any other person or persons in any fonn for the payment or transfer of money or any other thing of value in recog
	B. Adherence to Statut01y Limits on Supplemental Payments. It is the express intent ofthe Paities that any Supplemental Payments made to or on behalfofthe District by the Applicant under this Aiticle VI shall not exceed the limit imposed by the provisions of Texas Tax Code §313.027(i), as such limit is allowed to be increased by the Legislature for any future year of this Agreement. 
	Section 6.2. SUPPLEMENTAL PAYMENT LIMITATION. 
	Notwithstanding the foregoing: 
	A. the total of the Supplemental Payments made pursuant to this Aiticle shall not exceed for any calendar year of this Agreement an amount equal to the greater of One Hundred Dollars ($100.00) per student per year in average daily attendance, as defined by Section 42.005 of the TEXAS EDUCATION CODE, or per year times the number of years beginning with the first complete or paitial year of the Qualifying Time Period identified in Section 2.3.C and ending with the year for which the Supplemental Payment is be
	Fifty Thousand Dollars ($50,000.00) 

	B. Supplemental Payments may only be made during the period staiting the first year ofthe Qualifying Time Period and ending December 31 of the third year following the end of the Tax Limitation Period: 
	C. the limitation in Section 6.2.A does not apply to amounts described by Section 313 .027(f)(1)-(2) of the TEXAS TAX CODE as implemented in Aiticles IV and V of this Agreement. 
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	D. For purposes of this Agreement, the calculation of the limit of the ammal Supplemental Payment shall be the greater of $50,000 or $100 multiplied by the District's Average Daily Attendance as calculated pursuant to Section 42.005 of the TEXAS EDUCATION CODE, based upon the District's 2017-2018 Average Daily Attendance of 3,840, rounded to the nearest whole number. 
	Section 6.3. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT -SUBJECT TO AGGREGATE LIMIT 
	In addition to the Supplemental Payment limitation set forth in Section 6.2 of this Agreement, during the tenn of this Agreement, the District shall not be entitled to receive Supplemental Payments that exceed the lesser of: 
	(a) 
	(a) 
	(b) 

	Section 6.4. ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT AMOUNT. 
	The Paities agree that for each Tax Year during the tenn ofthis Agreement beginning with the Tax Year 2019, which is the Tax Year that includes the date on which the Qualifying Time Period commences under this Agreement as provided in Section 2.3.C.i,, the Applicant' s Stipulated Supplemental Payment Amount, as defined in Section 1.2, will annually be calculated based upon the then most current estimate of tax savings to the Applicant, which will be made, based upon assumptions of student counts, tax collec
	4.3 above shall adjust the Applicant' s Stipulated Supplemental Payment Amount calculation to reflect such changes in the data. 
	Section 6.5. CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO THE DISTRICT AND 
	Section 6.5. CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO THE DISTRICT AND 
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	Section 6.6. PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS 
	A. All calculations required by this Atticle shall be calculated by the Third Paity selecte(pursuant to Section 4.3 , above. 
	B. The calculations made by the Third Paity shall be made at the same time and on the same schedule as the calculations made pursuant to Section 4.6, above. 
	C. The payment of all amounts due under this Atticle=shall be made shall be paid on the same date established by Section 4.6 for such Tax Year. 
	Section DISTRICT'S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY. 
	6.7. At any time during this Agreement, the District's Board of Trustees may, in its sole discretion, so long as such decision does not result in additional costs to the Applicant under this Agreement, direct that the Applicant's payment obligations under Atticle VI of this agreement be made to its educational foundation, or to a similar entity. The alternative entity may only use such funds received under this Atticle to support the educational mission of the District and its students. At1y designation of 
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	ARTICLE VII ANNUAL LIMITATION OF PAYMENTS BY APPLICANT 
	Section 7.1. ANNUAL LIMITATION. 
	Notwithstanding anything contained in this Agreement to the contrary, and with respect to each Tax Year of the Tax Limitation Period beginning after the first Tax Year of the Tax Limitation Period, in no event shall (i) the sum of the maintenance and operations ad valorem taxes paid by the Applicant to the District for such Tax Year, plus the sum of all payments othe1wise due from the Applicant to the District under Alticles N, V, and VI of this Agreement with respect to such Tax Year, exceed (ii) the amoun
	Section 7.2. OPTION TO TERMINATE AGREEMENT. 
	In the event that any payment otherwise due from the Applicant to the Distiict under Alticle IV, Alticle V, or Alticle VI of this Agreement with respect to a Tax Year is subject to reduction in accordance with the provisions of Section 7 .1, then the Applicant shall have the option to tenninate this Agreement. The Applicant may exercise such option to tenninate this Agreement by notifying the District of its election in writing not later than the July 31 of the year following the Tax Year with respect to wh
	Section 7.3. EFFECT OF OPTIONAL TERMINATION. 
	Upon the exercise of the option to tenninate pursuant to Section 7 .2, this Agreement shall tenninate and be of no fi.uther force or effect; provided, however, that: 
	A. the Paities respective rights and obligations under this Agreement with respect to the 
	Tax Year or Tax Years ( as the case may be) tlu·ough and including the Tax Year during which such notification is delivered to the District, shall not be impaired or modified as a result of such tennination and shall survive such tern1ination unless and until satisfied and discharged; and 
	B. the provisions of this Agreement regarding payments (including liquidated damages and tax payments), records and dispute resolution shall survive the tennination or expiration ofthis Agreement. 
	ARTICLE VIII ADDITIONAL OBLIGATIONS OF APPLICANT 
	Section 8.1. APPLICANT'S OBLIGATION TO MAINTAIN VIABLE PRESENCE. 
	In order to receive and maintain the limitation authorized by Section 2.4 in addition to the other obligations required 
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	by this Agreement, the Applicant shall Maintain Viable Presence in the District cmmnencing at the stmt of the Tax Limitation Period through the Final Tennination Date of this Agreement. Notwithstanding anything contained in this Agreement to the contrary, the Applicant shall not be in breach of, and shall not be subject to any liability for failure to Maintain Viable Presence to the extent such failure is caused by Force Majeure, provided the Applicant makes conunercially reasonable efforts to remedy the ca
	Section 8.2. REPORTS.
	 In order to receive and maintain the limitation authorized by Section 2.4 in addition to the other obligations required by this Agreement, the Applicant shall submit all rep01ts required from time to time by the Comptroller, listed in 34 TEXAS ADMIN. CODE Section 9.1052 and as cmTently located on the Comptroller's website, including all data elements required by such fonn to the satisfaction of the Comptroller on the dates indicated on the form or the Comptroller's website and starting on the first such du
	Section 8.3. COMPTROLLER'S REPORT ON CHAPTER 313 AGREEMENTS. 
	During the tenn of this Agreement, both Pmties shall provide the Comptroller with all infonnation reasonably necessary for the Comptroller to assess perfonnance under this Agreement for the purpose of issuing the Comptroller's repo1t, as required by Section 313.032 of the TEXAS TAXCODE. 
	Section 8.4. DATA REQUESTS. 
	Upon the written request of the District, the State Auditor's Office, the Appraisal District, or the Comptroller during the te1111 ofthis Agreement, the Applicant, the District or any other entity on behalf of the District shall provide the requesting pmty with all infonnation reasonably necessary for the requesting pmty to detennine whether the Applicant is in compliance with its rights, obligations or responsibilities, including, but not limited to, any employment obligations which may arise under this Ag
	Section 8.5. SITE VISITS AND RECORD REVIEW. 
	The Applicant shall allow authorized employees of the District, the Comptroller, the Appraisal District, and the State Auditor' s Office to have reasonable access to the Applicant' s Qualified Property and business records from the 
	Application Review Start Date through the Final Termination Date, in order to inspect the project to detennine compliance with the terms hereof or as necessary to properly appraise the Taxable Value of the Applicant's Qualified Property. 
	A. All inspections will be made at a mutually agreeable time after the giving of not less than fo1ty-eight ( 48) hours prior written notice, and will be conducted in such a manner so as not to umeasonably interfere with either the construction or operation of the Applicant's Qualified Prope1ty. 
	B. All inspections may be accompanied by one or more representatives of the Applicant, and shall be conducted in accordance with the Applicant's safety, security, and operational standards. Notwithstanding the foregoing, nothing contained in this Agreement shall require the Applicant to provide the District, the Comptroller, or the Appraisal District with any technical or business infonnation that is proprietary, a trade secret, or is subject to a confidentiality agreement with any third pmty. 
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	Section 8.6. RIGHT To AUDIT; SUPPORTING DOCUMENTS; AUTHORITY OF STATE AUDITOR. 
	By executing this Agreement, implementing the authority of, and accepting the benefits provided by Chapter 313 of the TEXAS TAX CODE, the Pai1ies agree that this Agreement and their perf01111ance pursuant to its terms are subject to review and audit by the State Auditor as if they are pai1ies to a State contract and subject to the provisions of Section 2262.154 of the TEXAS GOVERNMENT CODE and Section 313.01 0(a) of the TEXAS TAX CODE. The Parties fm1her agree to comply with the following requirements: 
	A. The District and the Applicant shall maintain and retain suppo11ing documents adequate to ensure that claims for the Tax Limitation Amount are in accordance with applicable Comptroller and State of Texas requirements. The Applicant and the District shall maintain all such documents and other records relating to this Agreement and the State's property for a period of four ( 4) years after the latest occmTing date of: 
	i. date of submission of the final payment; 
	ii. Final Tennination Date; or 
	iii. 
	iii. 
	B. 
	C. 
	D. 

	Act, the Comptroll er's Rules, or this Agreement. Agreement for Limitation on Appraised Value Texas Economic Deve/opmenl Ac/ Agreemenl Between Andrews ISO and Jumbo Hill Wind Project, LLC Co mptroller Fo rm 50-826 (Jan 2016) April 9, 20 I 9 Page 19 of3 1 
	Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. 
	The Patties acknowledge that this Agreement has been negotiated, and is being executed, in reliance upon the infonnation contained in the Application, and any supplements or amendments thereto, without which the Comptroller would not have approved this Agreement and the District would not have executed this Agreement. By signature to this Agreement, the Applicant: 
	A. represents and wanants that all infonnation, facts, and representations contained in the· Application are tJue and c01Tect to the best ofits knowledge; 
	B. agrees and acknowledges that the Application and all related attachments and schedules are included by reference in this Agreement as if fully set fo1th herein; and 
	C. acknowledges that if the Applicant submitted its Application with a false statement, signs this Agreement with a false statement, or submits a rep011 with a false statement, or it is subsequently determined that the Applicant has violated any of the representations, wairnnties, guarantees, ce1tifications, or affirmations included in the Application or this Agreement, the Applicant shall have materially breached this Agreement and the Agreement shall be invalid and void except for the enforcement of the p
	ARTICLE IX MATERIAL BREACH OR EARLY TERMINATION 
	Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEMENT. 
	The Applicant shall be in Mate1ial Breach of this Agreement if it commits one or more of the following acts or omissions ( each a "Material Breach"): 
	A. The Application, any Application Supplement, or any Application Amendment on which this Agreement is approved is determined to be inaccurate as to any material representation, information, or fact or is not complete as to any mate1ial fact or representation or such application; 
	B. The Applicant failed to complete Qualified Investment as required by Section 2.5.A. of this Agreement during the Qualifying Time Period; 
	C. The Applicant failed to create and maintain the number ofNew Qualifying Jobs required by the Act; 
	D. The Applicant failed to create and maintain the number of New Qualifying Jobs specified in Schedule C of the Application; 
	E. The Applicant failed to pay at least the average weekly wage of all jobs in the county in which the jobs are located for all New Non-Qualifying Jobs created by the Applicant; 
	F. The Applicant failed to provide payments to the District sufficient to protect future District revenues through payment of revenue offsets and other mechanisms as more fully described in Aiticle IV of this Agreement; 
	G. The Applicant failed to provide the payments to the Dist1ict that protect the District from the payment of extraordinary education-related expenses related to the project to the extent and in the amounts that the Applicant agreed to provide such payments in Aiticle V of this Agreement; 
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	H. The Applicant failed to provide the Supplemental Payments to the extent and in the amounts that the Applicant agreed to provide such Supplemental Payments in Aiticle VI of this Agreement; 
	I. The Applicant failed to create and Maintain Viable Presence on or with the Qualified Prope11y as more fully specified in AI1icle VIII of this Agreement; 
	J. The Applicant failed to submit the repo11s required to be submitted by Section 8.2 to the satisfaction ofthe Comptroller; 
	K. The Applicant failed to provide the District or the Comptroller with all infomrntion reasonably necessary for the District or the Comptroller to detennine whether the Applicant is in compliance with its obligations, including, but not limited to, any employment obligations which may arise under this Agreement; 
	L. The Applicant failed to allow authorized employees of the District, the Comptroller, the Appraisal District, or the State Auditor's Office to have access to the Applicant's Qualified Prope11y or business records in order to inspect the project to detennine compliance with the tenns hereof or as necessary to properly appraise the Taxable Value of the Applicant's Qualified Prope11y under Sections 8.5 and 8.6; 
	M. The Applicant failed to comply with a request by the State Auditor's office to review and audit the Applicant's compliance with this Agreement; 
	N. The Applicant has made any payments to the District or to any other person or persons in any f01m for the payment or transfer of money or any other thing of value in recognition of, anticipation of, or consideration for this Agreement for limitation on Appraised Value made pursuant to Chapter 313 of the TEXAS TAX CODE, in excess of the amounts set f011h in Aiticles IV, V and VI ofthis Agreement; 
	0. The Applicant failed to comply with the conditions included in the ce11ificate for limitation issued by the Comptroller. 
	Section 9.2. DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT. 
	A. Prior to making a detennination that the Applicant has failed to comply in any material 
	respect with the tem1s of this Agreement or to meet any material obligation under this Agreement, the District shall provide the Applicant with a written notice of the facts which it believes have caused the breach of this Agreement, and ifcure is possible, the cure proposed by the District. After receipt of the notice, the Applicant shall be given ninety (90) days to present any facts or arguments to the Board of Trnstees showing that it is not in breach of its obligations under this Agreement, or that it 
	B. If the Board of Trnstees is not satisfied with such response or that such breach has been cured, then the Board of Trnstees shall, after reasonable notice to the Applicant, conduct a hearing called and held for the purpose of detennining whether such breach has occuned and, if so, whether such breach has been cured. At any such hearing, the Applicant shall have the opp011unity, together with their counsel, to be heard before the Board of Trnstees. At the hearing, the Board ofTrnstees shall make findings 
	i. whether or not a breach ofthis Agreement has occmTed; 
	ii. whether or not such breach is a Material Breach; 
	iii. the date such breach occuned, if any; 
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	iv. whether or not any such breach has been cured; and 
	C. In the event that the Board of Tmstees detennines that such a breach has occurred and has not been cured, it shall at that time determine: 
	i. the amount of recapture taxes under Section 9.4.C (net of all credits under Section 9.4.C); 
	ii. the amount of any penalty or interest under Section 9.4.E that are owed to the Dist1ict; and 
	iii. 
	iii. 
	D. 

	Section 9.3. DISPUTE RESOLUTION. 
	A. After receipt of notice of the Board of Trustee's Determination of Breach and Notice ofContract Tennination under Section 9.2, the Applicant shall have sixty (60) days in which either to tender payment or evidence ofits eff011s to cure, or to initiate mediation ofthe dispute by written notice to the District, in which case the Dist1ict and the Applicant shall be required to make a good faith effo1t to resolve, without reso1t to litigation and within sixty (60) days after the Applicant initiates mediation
	B. In the event that any mediation is not successful in resolving the dispute or that payment is not received within the time period described for mediation in Section 9.3.A, either the District or the Applicant may seek a judicial declaration of their respective rights and duties under this Agreement or otherwise, in a judicial proceeding in a state district com1 in Andrews County, asse11 any rights or defenses, or seek any remedy in law or in equity, against the other Pai1y with respect to any claim relat
	C. Ifpayments become due under this Agreement and are not received before the expiration of the (30) days provided for such payment in Section 9.3.A, and ifthe Applicant has not contested such payment calculations under the procedures set fo11h herein, including judicial proceedings, the District shall have the remedies for the collection of the amounts detennined under Section 
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	9.4 as are set f01th in Chapter 33, Subchapters Band C, ofthe TEXAS TAX CODE for the collection of delinquent taxes. In the event that the District successfully prosecutes legal proceedings under this section, the Applicant shall also be responsible for the payment of attorney's fees to the attorneys representing the District pursuant to Section 6.30 of the TEXAS TAX CODE and a tax lien shall attach to the Applicant's Qualified Property and the Applicant' s Qualified Investment pursuant to Section 33 .07 of
	Section 9.4. Consequences of Early Termination or Other Breach by Applicant. 
	A. In the event that the Applicant terminates this Agreement without the consent of the District, except as provided in Section 7 .2 ofthis Agreement, the Applicant shall pay to the District liquidated damages for such failure within thirty (30) days after receipt of the notice of breach. 
	B. In the event that the District determines that the Applicant has failed to comply in any material respect with the terms of this Agreement or to meet any material obligation under this Agreement, the Applicant shall pay to the District liquidated damages, as calculated by Section9.4.C, prior to, and the District may terminate the Agreement effective on the later of: 
	(i) 
	(i) 
	C. 
	D. 
	E. 
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	with the methodology set forth in Section 33.0l(c) ofthe TEXAS TAX CODE, or its successor statute. 
	Section 9.5. LIMITATION OF OTHER DAMAGES. 
	Notwithstanding anything contained in this Agreement to the contrary, in the event of default or breach of this Agreement by the Applicant, the District's damages for such a default shall under no circumstances exceed the amounts calculated under Section 9.4. In addition, the District's sole right of equitable relief under this Agreement shall be its right to tenninate this Agreement. The Pm1ies fm1her agree that the limitation of damages and remedies set f011h in this Section 9.5 shall be the sole and excl
	Section 9.6. STATUTORY PENALTY FOR INADEQUATE QUALIFIED INVESTMENT. 
	Pursuant to Section 313.0275 of the TEXAS TAX CODE, in the event that the Applicant fails to make $30,000,000 of Qualified Investment, in whole or in pm1, during the Qualifying Time Period, the Applicant is liable to the State for a penalty. The amount of the penalty is the amount detennined by: (i) multiplying the maintenance and operations tax rate of the school dist1ict for that tax year that the penalty is due by (ii) the amount obtained after subtracting (a) the Tax Limitation Amount identified in Sect
	Section 9.7. REMEDY FOR FAILURE TO CREATE AND MAINTAIN REQUIRED NEW QUALIFYING JOBS 
	Pursuant to Section 313.0276 of the TEXAS TAX CODE, for any full Tax Year that conm1ences after the project has become operational, in the event that it has been detennined that the Applicant has failed to meet the job creation or retention requirements defined in Sections 
	9.1 .C, the Applicant shall not be deemed to be in Material Breach of this Agreement until such time as the Comptroller has made a determination to rescind this Agreement under Section 313.0276 of TEXAS TAX CODE, and that detennination is final. 
	Section 9.8. REMEDY FOR FAILURE TO CREATE AND MAINTAIN COMMITTED NEW QUALIFYING JOBS 
	A. In the event that the Applicant fails to create and maintain the number of New Qualifying Jobs specified in Schedule C ofthe Application, an event constituting a Material Breach as defined in Section 9.1.D, the Applicant and the District may elect to remedy the Material Breach through a penalty payment. 
	B. Following the notice and mediation periods provided by Sections 9.2 and 9.3, the District may request the Applicant to make a payment to the State in an amount equal to: (i) multiplying the maintenance and operations tax rate of the school district for that Tax Year that the Material Breach occurs by (ii) the amount obtained after subtracting (a) the Tax Limitation Amount identified in Section 2.4.B from (b) the market value of the prope11y identified on the Appraisal District's records for each tax year
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	C. In the event that there is no tax limitation in place for the tax year that the Material Breach occurs, the payment to the State shall be in an amount equal to: (i) multiplying the maintenance and operations tax rate ofthe School District for each tax year that the Material Breach occurs by (ii) the amount obtained after subtracting (a) the tax limitation amount identified in Section 2.4.B from (b) the Market Value of the property identified on the Appraisal District's records for the last Tax Year for w
	D. The penalty shall be paid no later than 30 days after the notice of breach and is subject to the delinquent penalty provisions of Section 33.01 of the TEXAS TAXCODE. 
	ARTICLE X. MISCELLANEOUS PROVISIONS 
	Section 10.1. INFORMATION AND NOTICES. 
	A. Unless otherwise expressly provided in this Agreement, all notices required or pe1mitted hereunder shall be in writing and deemed sufficiently given for all purposes hereof if 
	(i) 
	(i) 
	B. 

	Dr. Bobby Azam Superintendent Andrews Independent School District 405 NW 3St Andrews, TX 79714 Phone: 432-523-3640 
	Email: bazam@andrews.esc18.net 
	Email: bazam@andrews.esc18.net 

	C. Notices to the Applicant shall be addressed to its Authorized Representative as follows : 
	Matt Riley Senior Vice President, Head of US Wind Engie No11h America 3760 State St., Suite 200 Santa Barbara, CA 93105 Phone: (805) 569-6185 Email: casey.willis@engie.com Agreement for Limitation on Appraised Value Texas Economic Developmen t Act Agreement Between Andrews ISD and Jumbo Hill Wind Project, LLC Co mptroller Form 50-826 (Jan 2016) April 9, 201 9 Page 25 of3 1 
	D. A copy of any notice delivered to the Applicant shall also be delivered to any lender for which the Applicant has provided the District notice of collateral assigm11ent infonnation pursuant to Section 10.3 .C, below. 
	Section 10.2. AMENDMENTS TO APPLICATION AND AGREEMENT; WAIVERS. 
	A. This Agreement may not be modified or amended except by an instrument or instruments in writing signed by all ofthe Paities and after completing the requirements of Section 
	10.2.B. 
	10.2.B. 
	B. 
	B. 
	i. The Applicant shall submit to the District and the Comptroller: 

	a. 
	b. 
	c. 

	ii. The Comptroller shall review the request and any additional infonnation for compliance with the Act and the Comptroller's Rules and provide a revised Comptroller ce1tificate for a limitation within 90 days of receiving the revised Application and, if the request to amend the Application has not been approved by the Comptroller by the end of the 90-day period, the request is denied; and 
	m. If the Comptroller has not denied the request, the District's Board of Trustees 
	shall approve or disapprove the request before the expiration of 150 days after the request is filed. 
	C. Any amendment of the Application and this Agreement adding additional or replacement Qualified Prope1ty pursuant to this Section 10.2 of this Agreement shall: 
	i. require that all prope1ty added by amendment be eligible prope1ty as defined by Section 313.024 ofthe TEXAS TAX CODE; 
	ii. clearly identify the prope1ty, investment, and employment infonnation added by amendment from the prope1ty, investment, and employment information in the original Agreement; 
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	and 
	D. The Application and this Agreement may not be amended to extend the value limitation time period beyond its ten-year statutory tenn. 
	E. The Comptroller determination made under Section 313.026(c)(2) of the TEXAS TAX CODE in the 01iginal ce11ificate for a limitation satisfies the requirement of the Comptroller to make the same detennination for any amendment of the Application and this Agreement, provided that the facts upon which the original detennination was made have not changed. 
	Sectionl0.3.ASSIGNMENT. 
	A. Any assignment of any rights, benefits, obligations, or interests of the Pai1ies in this Agreement, other than a collateral assignment purely for the benefit of creditors of the project, is considered an amendment to the Agreement and such Pai1y may only assign such rights, benefits, obligations, or interests of this Agreement after complying with the provisions of Section 
	10.2 regarding amendments to the Agreement. Other than a collateral assignment to a creditor, this Agreement may only be assigned to an entity that is eligible to apply for and execute an agreement for li1nitation on appraised value pursuant to the provisions of Chapter 313 of the TEXAS TAX CODE and the Comptroller's Rules. 
	B. In the event of a merger or consolidation of the District with another school district or other gove1mnental authority, this Agreement shall be binding on the successor school district or other gove1mnental authority. 
	C. In the event of an assignment to a creditor, the Applicant must notify the District and the Comptroller in writing no later than 30 days after the assignment. This Agreement shall be binding on the assignee. 
	Section 10.4. MERGER. 
	This Agreement contains all of the tenns and conditions of the understanding of the Pa11ies relating to the subject matter hereof. All prior negotiations, discussions, c01Tespondence, and preliminary understandings between the Pai1ies and others relating hereto are superseded by this Agreement. 
	Section 10.5. Governing Law. 
	This Agreement and the transactions contemplated hereby shall be governed by and interpreted in accordance with the laws of the State of Texas without giving effect to p1inciples thereof relating to conflicts of law or mles that would direct the application of the laws of another jurisdiction. Venue in any legal proceeding shall be in a state district com1 in Andrews County. 
	Section 10.6. AUTHORITY TO EXECUTE AGREEMENT. 
	Each of the Parties represents and warrants that its undersigned representative has been expressly authorized to execute this Agreement for and on behalfof such Party. 
	Section 10.7. SEVERABILITY. 
	Section 10.7. SEVERABILITY. 
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	Section 10.8. PAYMENT OF EXPENSES. 
	Except as otherwise expressly provided in this Agreement, or as covered by the application fee, each of the Parties shall pay its own costs and expenses relating to this Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to this Agreement, and of its perfo1111ance and compliance with this Agreement. 
	Section 10.9. INTERPRETATION. 
	A. When a reference is made in this Agreement to a Section, Aiticle, or Exhibit, such reference shall be to a Section or Aiticle of, or Exhibit to, this Agreement unless otherwise indicated. The headings contained in this Agreement are for reference purposes only and shall not affect in any way the meaning or interpretation of this Agreement. 
	B. The words "include," "includes," and "including" when used in this Agreement shall be deemed in such case to be followed by the phrase, "but not limited to". Words used in this Agreement, regardless of the number or gender specifically used, shall be deemed and construed to include any other number, singular or plural, and any other gender, masculine, feminine or neuter, as the context shall require. 
	C. The provisions of the Act and the Comptroller's Rules are incorporated by reference as if fully set fo1th in this Agreement. h1 the event of a conflict, the conflict will be resolved by reference to the following order ofprecedence: 
	i. The Act; 
	ii. The Comptroller's Rules as they exist at the time the Agreement is executed, except as allowed in the definition of Qualified Prope1ty in Section 1.1; and 
	iii. This Agreement and its Attaclunents including the Application as incorporated by reference. 
	Section 10.10. EXECUTION OF COUNTERPARTS. 
	This Agreement may be executed in multiple 
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	counterpaits, each of which shall be deemed an original, and all of which, taken together, shall constitute but one and the same instrnment, which may be sufficiently evidenced by one counterpait. 
	Section 10.11. PUBLICATION OF DOCUMENTS. 
	The Parties acknowledge that the District is required to publish the Application and its required schedules, or any amendment thereto; all economic analyses of the proposed project submitted to the District; and the approved and executed copy ofthis Agreement or any amendment thereto, as follows: 
	A. Within seven (7) days of receipt of such document, the District shall submit a copy to the Comptroller for publication on the Comptroller's Jnternet website; 
	B. The Distiict shall provide on its website a link to the location of those documents posted on the Comptroller's website; 
	C. This Section does not require the publication of infonnation that is confidential under Section 313.028 of the TEXAS TAX CODE. 
	Section 10.12. CONTROL; OWNERSHIP; LEGAL PROCEEDINGS. 
	The Applicant shall inunediately notify the Dist1ict in writing of any actual or anticipated change in the control or ownership of the Applicant and of any legal or administrative investigations or proceedings initiated against the Applicant related to the project regardless of the jurisdiction from which such proceedings originate. 
	Section 10.13. DUTY TO DISCLOSE.
	 If circumstances change or additional inf01111ation is obtained regarding any of the representations and warranties made by the Applicant in the Application or this Agreement, or any other disclosure requirements, subsequent to the date ofthis Agreement, the Applicant's duty to disclose continues throughout the tenn of this Agreement. 
	Section 10.14. CONFLICTS OF INTEREST. 
	A. The District represents that, after diligent inquiry, each local public official or local government officer, as those te1111s are defined in Chapters 171 and 176 of the TEXAS LOCAL GOVERNMENT CODE, has disclosed any conflicts of interest in obtaining or perfonning this Agreement and related activities, appropriately recused from any decisions relating to this Agreement when a disclosure has been made, and the perfonnance of this Agreement will not create any appearance of improp1iety. The District repre
	B. The Applicant represents that, after diligent inquiry, each of its agents, as defined in Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE, involved in the representation of the Applicant with the District has complied with the provisions of Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE. The Applicant represents that it and its agents, as defined in Chapter 176 
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	of the TEXAS LOCAL GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter, any future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant, employee, or representative of the other Pai1y or the State of Texas in connection with this Agreement. 
	C. The District and the Applicant each separately agree to notify the other Pm1y and the Comptroller immediately upon learning of any conflicts of interest. 
	Section 10.15. PROVISIONS SURVIVING EXPIRATION OR TERMINATION. 
	Notwithstanding the expiration or tennination (by agreement, breach, or operation of time) of this Agreement, the provisions of this Agreement regarding payments (including liquidated damages and tax payments), rep011s, records, and dispute resolution of the Agreement shall survive the termination or expiration dates of this Agreement until the following occurs: 
	A. all payments, including liquidated damage and tax payments, have been made; 
	B. all repo11s have been submitted; 
	C. all records have been maintained in accordance with Section 8.6.A; and 
	D. all disputes in controversy have been resolved. 
	Section 10.16. FACSIMILE OR ELECTRONIC DELIVERY. 
	A. This Agreement may be duly executed and delivered in person, by mail, or by facsimile or other electronic fonnat (including portable document fonnat (pdf) transmitted by e­mail). The executing Pm1y must promptly deliver a complete, executed original or counterpart of this Agreement to the other executing Parties. This Agreement shall be binding on and enforceable against the executing Pai1y whether or not it delivers such original or counterpai1. 
	B. Delivery is deemed complete as follows: 
	1. When delivered if delivered personally or sent by express courier service; 
	ii. 
	ii. 
	m. 

	iv. When the recipient, by an e-mail sent to the e-mail address for the executing Pai1ies acknowledges having received that e-mail (an automatic "read receipt" does not constitute acknowledgment of an e-mail for delivery purposes). 
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	EXHIBIT 1 
	EXHIBIT 1 
	EXHIBIT 1 
	EXHIBIT 1 
	EXHIBIT 1 
	EXHIBIT 1 
	EXHIBIT 1 
	DESCRIPTION AND LOCATION OF ENTERPRISE OR REINVESTMENT ZONE 
	Legal Description of Property 
	At the time of the Application Approval Date, pursuant to Chapter 312 of the Texas Tax Code, the Andrews County Commissioner' s Court had created the reinvestment zone described on this EXHIBIT 1. A map of this Reinvestment Zone is attached as the last page ofthis EXHIBIT 1 following the legal description of the zone. All of the Applicant's Qualified Property and Applicant's Qualified Investment that is subject to this Agreement will be located within the boundaries of the this reinvestment zone and the bou
	THE FOLLOWING REAL PROPERTY LOCATED IN ANDREWS COUNTY, TX: 
	Agreement for Limitation on Appraised Value Texas Eco110111ic Development Act Agreement Between Andrews ISD and Jumbo Hill Wind Project, LLC Comptroller Form 50-826 (May 2015) April 9, 2019 
	EXl·IIBIT 1 
	IN THE COMMISSIONERS COURT OF ANDREWS COUNTY, TEXAS ORDER CREA TING ANDREWS COUNTY REINVESTMENT ZONE No. 6-Jumbo Hill 
	WHEREAS, on the 11 h day of March, 2019, came on for consideration the Designation of a Reinvestment Zone pursuant to Chapter 312 of the Texas Tax Code, and WHEREAS, attached to this Order are the following descriptive documents: A description of the project, and the property to be contained within the Andrews County Reinvestment Zone No. 6-Jumbo Hill, said description being incorporated herein by reference as Exhibits A. 
	The Application, Property Description and Map of the Reinvestment Zone Created by this Order attached to this Order as Exhibit A arc intended to more fully and accurately describe the geographic region included within the Reinvestment Zone to be known as Andrews County Reinvestment Zone No. 6-Jumbo Hill. 
	WHEREAS, prior to the creation of the Andrews County Reinvestment Zone No. 6-Jumbo Hill, the Commissioners comt made a determination that the application filed by Jumbo Hill Wind Project, LLC, meets the applicable guidelines and criteria adopted by the Commissioners Court, and that a tax abatement agreement between the County and Jumbo Hill Wind Project, LLC, would be in compliance with the established guidelines and criteria for tax abatement, and 
	WHEREAS, the Commissioners Court did conduct a public hearing, after due notice, as required by law, prior to the creation of a reinvestment zone, as required by Chapter 312 of the Texas Tax Code. After receiving public comment, the Commissioners Court hereby determines that the designation of an area as a reinvestment zone would contribute to the retention or 
	Order Creating Reinvestment Zone No. 6-Jumbo Hill Page 1 
	Dated: Adopted on ff'/lro 2018. recinct 1 County Judge, Andrews County, Texas Commissioner, Precinct 2 ~n~ Attest: County Clerk, Andrews County, Texas 
	expansion of primary employment in Andrews County, Texas, and would contribute to the economic development of the County, 
	THEREFORE, PREMISES CONSIDERED, the Commissioners Court of Andrews County, Texas does hereby create the Andrews County Reinvestment Zone No. 6-Jumbo Hill, as described more fully in the attachments to this Order, which are incorporated herein by reference and are to be filed in the minutes of the Commissioners Court with this Order. 
	It is further ORDERED by the Commissioners Court that the County Judge is hereby authorized to execute, on behalf of Andrews County, Texas, such documents as may be necessary to facilitate and implement this Order. 
	l / l, 
	Order Creating Reinvestment Zone No. 6-Jumbo Hill Page 2 
	EXHIBIT 3 -LEGAL DESCRIPTION 
	Section 11 BLK A29 Andrews County Section 12 BLK A29 Andrews County Section 13 BLK A29 Andrews County Section 20 BLK A29 Andrews County Section 21 BLK A29 Andrews County Section 9 BLK A30 Andrews County Section 10 BLK A30 Andrews County Section 11 BLK A30 Andrews County Section 13 BLK A30 Andrews County Section 14 BLK A30 Andrews County Section 15 BLK A30 Andrews County Section 16 BLK A30 Andrews County Section 15 BLK A31 Andrews County Section 25 BLK A31 Andrews County Section 10 BLK A39 Andrews County Sec
	EXHIBIT 3 -LEGAL DESCRIPTION 
	Section 14 BLK A49 Andrews County Section 19 BLK A49 Andrews County Section 20 BLK A49 Andrews County Section 21 BLK A49 Andrews County Section 22 BLK A49 Andrews County Section 27 BLK A49 Andrews County Section 26 BLK A49 Andrews County Section 6 BLK ASO Andrews County Section 8 BLK ASO Andrews County Section 9 BLK ASO Andrews County Section 11 BLK ASO Andrews County 
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	Link
	EXHIBIT 2 
	DESCRIPTION AND LOCATION OF LAND 
	The Land on which the Qualified Property shall be located and on which the Qualified Investment shall be made is described by the map attached to Exhibit 1. 
	Ag,·eemcnt for Limitation on Appraised Value Between Andrews ISO and.Jumbo Hill Wind Project, LLC April 9, 201 9 Texas Economic Deve/opme11 / Act Agreement Co mptroller Form 50-826 (May 20 15) EX'HIBIT 2 
	EXHIBIT3 
	APPLICANT'S QUALIFIED INVESTMENT 
	Applicant's Qualified Investment that is subject to this Agreement shall be all tangible personal prope1ty first placed in service after December 17, 2018, owned by the Applicant, as more fully described in Tab 7 of the Application and EXHIBIT 4 below, and located within the project area located within Andrews ISD and the reinvestment zone depicted on the map attached to EXHIBIT 
	1. 
	Jumbo Hill Wind Project, LLC plans to constrnct a 160 MW wind farm in Andrews County. 
	This application covers all qualified property within Andrews ISD necessary for the commercial operations of the proposed wind farm described in Tab 4. One hundred and sixty megawatts (160 MW) will be located in Andrews ISD. Turbine placement is subject to change but for purposes of this application, the Project anticipates using 63 of the 2.52 MW turbines manufactured by GE. This application covers all qualified investment and qualified prope1ty necessary for the commercial operations of the wind farm. 
	Qualified Investment and qualified prope1ty includes, but is not limited to, turbines, towers, foundations, transfonners, pad mounts, an O&M building, underground collection systems, electric substation, transmission lines, electiical interconnections, 2 met towers (no permanent met towers are cunently in place), roads, and control systems necessary for commercial generation of electricity (The power generated from the project will be injected onto an Oncor line that crosses through the project. There are a
	Agreement for Limitation on Appraised Value Between Andrews ISO and Jumbo Hill Wind Project, LLC April 9, 20 I 9 Texas Eco11 omic Deve/op111e111 Act Agreement Comptroller Form 50-826 (May 2015) EXHIBIT 3 
	EXHIBIT4 
	DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY 
	This Agreement covers all qualified prope1ty within the project area located within Andrews ISD and the reinvestment zone depicted on the map attached to this EXHIBIT 4 necessaiy for the conm1ercial operations of a total of 160 MW wind farm in Andrews County. 
	Jumbo Hill Wind Project, LLC plans to constrnct a 160 MW wind farm in Andrews County. 
	This application covers all qualified property within Andrews ISD necessaiy for the commercial operations of the proposed wind farm described in Tab 4. One hundred and sixty megawatts (160 MW) will be located in Andrews ISD. Turbine placement is subject to change but for purposes of this application, the Project anticipates using 63 of the 2.52 MW turbines manufactured by GE. 
	This application covers all qualified investment and qualified prope1ty necessaiy for the commercial operations of the wind farn1. 
	Qualified Investment and qualified prope1ty includes, but is not limited to, turbines, towers, foundations, transfonners, pad mounts, an O&M building, underground collection systems, electric substation, transmission lines, electrical interconnections, 2 met towers (no pennanent met towers are cunently in place), roads, and control systems necessary for conunercial generation of electricity (The power generated from the project will be injected onto an Oncor line that crosses through the project. There are 
	Texas Eco11 0111ic Develop111e11 1 Act Agreement Ag1·ccment for Limitation on Appraised Value Co mptroller Fo rm 50-826 (May 2015) Between Andrews ISO and Whatley Solar Fann LLC April 9, 201 9 E>..'l·l lBlT 4 
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	Attachment H 
	Consultant Verification Letter 
	~~2~~~~~'f SCHOOL FINANCE & ACCOUNTABI LITY EXPERTS LYNN M . MOAK, PARTNER DANIEL T. CASEY, PARTNER 
	Ap1il 9, 2019 
	President and Members Board ofTrustees Andrews Independent School Distiict 405 NW 3rd Street Andrews, Texas 79714 
	Re: Recommendations and Findings of the firm Concerning Application of Jumbo Hill Wind Project, LLC (#1301) for Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes 
	Dear President and Members of the Board of Trustees: 
	Please accept this letter as fonnal notification of the completion of due diligence research on behalf of the Andrews Independent School District, with respect to the pending Application ofJumbo Hill Wind Project, LLC for a Limitation on Appraised Value of Property for School Disti·ict Maintenance and Operations Taxes. Since our engagement on behalf of the Distiict, we have been actively engaged in reviewing the pending Application and ve1ifying its contents. Based upon our review, we have drawn the followi
	1. 
	1. 
	2. 
	3. 
	4. 
	5. 

	Because of the foregoing, it is our recommendation that the Board of Trnstees approve the Application of Jumbo Hill Wind Project, LLC for a Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes. 
	Sincerely, Daniel T. Casey 
	www.moakcasey.com 
	www.moakcasey.com 

	Phone 512-485-7878 901 S. Mopac Expressway*Bldg. lll*Suite 310* Austin, TX 78746 Fax 512-485-7888 
	O'HANLON, DEMERATH & CASTILLO ATTORNEYS & COUNSELORS AT LAW 808 WEST AVE AUSTIN, TEXAS 78701 TELEPHONE: (512) 494-9949 FACSIMILE: (512) 494-9919 KEVIN O'HANLON JUSTIN DEMERA TH CERTIFIED, CIVIL APPELLATE CERTIFIED, CIVIL TRIAL BENJAMIN CASTILLO 
	April 9, 2019 
	President and Members Board ofTrustees Andrews Independent School District 405 NW 3rd Street Andrews, Texas 79714 
	Re: Recommendations and Findings ofthe Firm Concerning Application ofJumbo Hill Wind Project, LLCfor Limitation on Appraised Value of Property/or School District Maintenance and Operations Taxes 
	Dear President and Members of the Board ofTrustees: 
	Please accept this letter as fonnal notification of the completion of due diligence research on behalf of the Andrews Independent School District, with respect to the pending Application of Jumbo Hill Wind Project, LLC for a Limitation on Appraised Value of Prope11y for School District Maintenance and Operations Taxes. Since our engagement on behalf of the District, we have been actively engaged in reviewing the pending Application and verifying its contents. We have also negotiated an Agreement between the
	1. 
	1. 
	2. 
	3. 
	4. 
	5. 

	As a result of the foregoing conclusions it is our reco1m11endation that the Board of Trnstees approve the Application of Jumbo Hill Wind Project, LLC for Limitation on Appraised Value of Prope1ty for School District Maintenance and Operations Taxes. 
	Sincerely, Kevin O'Hanlon For the Fi1m 
	Attachment I 
	Agreement Review Letter 
	April 8, 2019 
	Dr. Bobby Azam Superintendent Andrews Independent School District 1610 South 6th Street Andrews, Texas 79714 
	Re: Agreement for Limitation on Appraised Value of Property for School District Maintenance and Operations taxes by and between Andrews Independent School District and Jumbo Hill Wind Project, LLC, Application 1301 
	Dear Superintendent Azam: 
	This office has been provided with the Agreement for Limitation on Appraised Value of Property for 
	· School District Maintenance and Operations taxes by and between Andrews Independent School District and Jumbo Hill Wind Project, LLC (Agreement). As requested, the Agreement has been reviewed pursuant to 34 TAC 9.1055(e)(l). 
	Based on our review, this office concludes that the Agreement complies with the provisions ofTax Code, Chapter 313 and 34 TAC Chapter 9, Subchapter F. 
	Should you have any questions, please contact Michelle Luera with our office. She can be reached by email at or by phone at 1-800-531-5441, ext. 3-6053, or at 512-463-6053. 
	michelle.luera@cpa.texas.gov 

	Will Counihan Director Data Analysis &Transparency Division 
	cc: Dan Casey, Moak, Casey &Associates LLP Matt Riley, Engie North America Wes Jackson, Cummings Westlake LLC 
	• 512-463-4000 • TollFreel-800-531-5441 • Fax512-305-9711 
	Comptroller.Texas.Gov 

	Attachment J 
	Conflict Of Interest Disclosure 
	Conflicts of Interest Disclosure Procedure 
	In its recent audits of Chapter 3] 3 Agreements, The Texas State Auditor's Office has 
	required documentation of inquiries concerning Board Member conflicts of interest at critical 
	junctions in the Chapter 313 approval process. A local public official or a person related to a 
	local public official in the first degree by either affinity or consanguinity has a substantial interest 
	in a business entity or in real prope11y, the local public official, before a vote or decision on any 
	matter involving the business entity or the real property, is required to file an affidavit with an 
	official Board record keeper stating the nature and extent of the interest and shall abstain from 
	fm1her participation in the matter if: 
	1. 
	1. 
	2. 
	3. 
	3. 
	a. 
	a. 
	b. 
	c. 


	4. 

	The Board may contract with a business entity in which a Trustee has a substantial interest if the Trustee follows the disclosure and abstention procedure set out above. 
	Does any Board Member have a conflict of interest as defined above? If so, has the required Affidavit, set forth at District Policy BBFA (Exhibit) been filed? Please have the answers to the foregoing 2 questions and a copy of this Procedure included in the 
	minutes ofthis meeting. 
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