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SECOND AMENDMENT TO AGREEMENT FOR LIMITATION 
 ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT 

MAINTENANCE AND OPERATIONS TAXES 
BETWEEN CHILLICOTHE INDEPENDENT SCHOOL DISTRICT AND 

BLUE SUMMIT II WIND, LLC 
(Comptroller Application No. 1246) 

 
 
 

This SECOND AMENDMENT TO AGREEMENT FOR LIMITATION ON 
APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND 
OPERATIONS TAXES (this “Second Amendment”) is entered into by and between 
CHILLICOTHE INDEPENDENT SCHOOL DISTRICT (the “District”), a lawfully created 
independent school district of the State of Texas operating under and subject to the Texas Education 
Code, and BLUE SUMMIT II WIND, LLC Texas Taxpayer Identification Number 32051418765 
(“Applicant”). The Applicant and the District may hereafter be referred together as the “Parties” 
and individually as a “Party.” Undefined capitalized terms herein shall have the meaning given to 
them in the Amended Agreement (as defined below). 
 

WHEREAS, on or about November 27, 2018, pursuant to Texas Economic Development 
Act set forth in Chapter 313 of the Texas Tax Code (the “Act”), after conducting a public hearing on 
the matter, the District made factual findings (the “Findings of Fact”), and passed, approved, and 
executed that certain Agreement for Limitation on Appraised Value of Property for School District 
Maintenance and Operations Taxes dated November 27, 2018, by and between the District and 
Applicant (the “Agreement”); 

 
WHEREAS, as stated in the Agreement, on November 27, 2018, pursuant to the provisions 

of 313.025(f-1) of the Texas Tax Code, the Board of Trustees waived the job creation requirement set 
forth in Section 313.051(b) the Texas Tax Code; 

 
WHEREAS, as approved by the District at a duly called meeting on May 20, 2019, the District 

and Applicant executed that certain Amended Agreement for Limitation on Appraised Value of 
Property for School District Maintenance and Operations Taxes dated May 20, 2019, which 
superseded and replaced the Agreement and reduced the size of the Project (the “First Amended 
Agreement”);  

 

WHEREAS, the Findings of Fact included a finding that Applicant had reported in its 
Application that it would create a total of seven (7) New Qualifying Jobs to service and support the 
project, and in connection with approval of the First Amended Agreement the Board approved a 
reduction of the number of New Qualifying Jobs to three (3), which number of jobs is less than the 
requirements of Section 313.051(b) of the Texas Tax Code but is consistent with industry standards; 

 
WHEREAS, Applicant’s March 21, 2018, Application for Appraised Value Limitation on 

Qualified Property (the “Application”) committed and specified in Schedule C that Applicant would 
create three (3) New Qualifying Jobs and no new Non-Qualifying Jobs;  
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WHEREAS, the Texas Comptroller of Public Account’s (the “Texas Comptroller”)  
February 21, 2019 Amended Certificate for Limitation on Appraised Value of Property for School 
District Maintenance and Operations Taxes by and between Chillicothe Independent School District 
and Blue Summit II Wind, LLC, Application 1322, provided that Applicant committed to create three 
(3) New Qualifying Jobs and no new Non-Qualifying Jobs; 

 
WHEREAS, Section 9.1 of the First Amended Agreement provides that Applicant commits 

a material breach of the First Amended Agreement if Applicant fails to create and maintain the number 
of New Qualifying Jobs required by the Act, or if Applicant fails to create and maintain the number 

of New Qualifying Jobs specified in Schedule C of the Application; 

 
WHEREAS, (i) the Project has commenced Commercial Operation and the Project’s 

technician to wind turbine staffing ratio has been 1:15 as represented in the Application; but (ii) the 
Applicant’s method of staffing gives rise to uncertainty regarding the number of New Qualifying Jobs 
created at the Project based on application of the Texas Comptroller’s definitional criteria for 
compliance reporting; and (iii) the Parties wish to amend the First Amended Agreement to reduce the 
number of required New Qualifying Jobs in order to cause and allow the First Amended Agreement’s 
requirements regarding New Qualifying Jobs to correspond more accurately with Applicant’s staffing 
methods, which are consistent with industry practice;  

 
WHEREAS, on June 17, 2022 pursuant to Section 10.2 of the First Amended Agreement, 

the Applicant submitted to the District this Second Amendment and requested to reduce the number 
of New Qualifying jobs it is committed to creating from three (3) to two (2), which reduced number 
is consistent with industry standards;  
 

WHEREAS, the Parties notified the Texas Comptroller of the request for this Second 
Amendment, the Parties submitted to the Texas Comptroller a copy of this Second Amendment as 
well as certain amendments to the Application consistent with this Second Amendment, attached as 
Exhibit 1, and the Comptroller issued its notice and approved the form of this Second Amendment 
on December 19, 2022; and 

 
WHEREAS, on December 26, 2022 the Board of Trustees determined that this Second 

Amendment is in the best interest of the District and the State of Texas and is consistent with and 
authorized by the Act, and hereby approves this Second Amendment and authorizes the Board 
President and Secretary or in the event the Board President and Secretary are unavailable or have 
disclosed a conflict of interest, the Board of Trustees has authorized the Board Vice President, to 
execute and deliver such Second Amendment to the Applicant. 

 
NOW, THEREFORE, in consideration of the foregoing recitals, the mutual benefits to be 

derived by the Parties and other good and valuable considerations, the receipt and adequacy of which 
are hereby acknowledged, and in compliance with Section 10.2 of the First Amended Agreement, the 
undersigned Parties agree to amend the First Amended Agreement.  
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1. Amendments. 

 
A.  Amendment to Application  

 
The First Amended Agreement and the Application, as they relate to any obligation under 
the First Amended Agreement to create and maintain New Qualifying Jobs, including but 
not limited in the Application to Section 14 and Tab 14, Schedule C, Employment 
Information, are hereby amended as reflected in Exhibit 1 and as otherwise necessary to 
reduce the number of New Qualifying Jobs that Applicant is committed to create and 
maintain from three (3) New Qualifying Jobs to two (2) New Qualifying Jobs.  The 
provisions of the First Amended Agreement and Application related to Non-Qualifying 
Jobs and to wage requirements for New Qualifying Jobs and Non-Qualifying Jobs are not 
amended in any respect. 
 
B.  Amendment to Findings of Fact 

 

The First Amended Agreement and the Findings of Fact, as they relate to any obligation under 
the First Amended Agreement to create and maintain New Qualifying Jobs, including but not 
limited to Board Finding Number 5 and Board finding Number 6, are hereby amended to 
reduce the number of New Qualifying Jobs that Applicant is committed to create and 
maintain from three (3) New Qualifying Jobs to two (2) New Qualifying Jobs, and to 
recognize that two (2) New Qualifying Jobs is less than the requirements of Section 313.051(b) 
of the Texas Tax Code but is consistent with industry standards. 

 
C.  Effect on Frist Amended Agreement. 

 

All provisions of the First Amended Agreement that obligate Applicant to create and maintain 
New Qualifying Jobs with reference to the Application and Findings of Fact shall be applied 
with reference to the Application and Findings of Fact as amended by this Amendment to 
reduce the number of New Qualifying Jobs that Applicant is committed to create and 
maintain from three (3) New Qualifying Jobs to two (2) New Qualifying Jobs.  

 
 

2. Effect. Except as modified and amended by the terms of this Second Amendment, all of the 
terms, conditions, provisions and covenants of the Application, Findings of Fact, and First Amended 
Agreement are ratified and shall remain in full force and effect, and the Application, Findings of Fact, 
First Amended Agreement, and this Second Amendment shall be deemed to constitute a single 
instrument or document.  Should there be any inconsistency between the terms of this Second 
Amendment and the Application, Findings of Fact, or First Amended Agreement, the terms of this 
Second Amendment shall prevail.  A copy of this Second Amendment shall be delivered to the Texas 
Comptroller to be posted to the Texas Comptroller’s internet website.  A copy of this Second 
Amendment shall be recorded with the official Minutes of the meeting at which it has been approved 
on December 26, 2022. 

 
 



3. Binding on Successors and Assigns. The First Amended Agreement, as amended by this 
Second Amendment, shall be binding upon and inure to the benefit of the Parties and each other 
person and entity having any interest therein during their ownership thereof, and their respective 
successors and assigns. 

4. Counterparts. This Second Amendment may be executed in counterparts, each of which shall 
be deemed an original and all of which when taken together shall constitute one and the same 

document. 

IN WITNESS WHEREOF, the District and Applicant have cause’ BY Second Amendment 
to be executed and delivered by their duly authorized representatives on this7\/day of C 2022. 

    

  

BLUE SUMMIT II WIND, LLC CHILLICOTHE INDEPENDENT SCHOOL 

DISTRICT . ys 

By: , By: BA 

/AutHo SIGNER PRESIDENT, BDARD OF TRUSTEES 

ATTEST: 

y Drom WKodhs fins 
SECRETARY, BOARD OF TRUSTEES 

  

OR IN THE EVENT OF A CONFLICT OF INTEREST 

By: 

VICE PRESIDENT, BOARD OF TRUSTEES 
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Data Analysis and 

Texas Comptroller of Public Accounts Transparency 
Form 50-296-A 
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10. 

. What is the number of new qualifying jobs you are committing to create? ~... 0.0. ee   

What is the number of new non-qualifying jobs you are estimating you will create? (See TAC 9.1051(14)) .........   

Do you intend to request that the governing body waive the minimum new qualifying job creation requirement, as 

provided under Tax Code §313.025(f1)? 00 ‘Yes | | No 

3a. If yes, attach evidence of industry standard in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number 

of employees necessary for the operation, according to industry standards. 

Attach in Tab 13 the four most recent quarters of data for each wage calculation below, including documentation from the Texas Workforce 

Commission website. The final actual statutory minimum annual wage requirement for the applicant for each qualifying job — which may differ slightly 

from this estimate — will be based on information available at the time of the application review start date (date of a completed application). See TAC 

§9.1051(21) and (22). Note: If a more recent quarter of information becomes available before the application is deemed complete, updated wage 

information will be required. 

a. Non-qualified job wages 

  

  

  

  

  

- average weekly wage for all jobs (all industries) in the countyis .............200.0.0..0..02......... $ 660.75 

b. Qualifying job wage minimum option §313.021(5)(A) 
-110% of the average weekly wage for manufacturing jobs in the countyis................0..0.......... $ 1,349.15 

c. Qualifying job wage minimum option §313.021(5)(B) 
-110% of the average weekly wage for manufacturing jobs in the region is .....................22..0..0. $ 1,061.99 

Which Tax Code section are you using to estimate the qualifying job wage standard required for 

this project? |_| §313.024(5yA) or §313.021(5\B) 

What is the minimum required annual wage for each qualifying job based on the qualified property? ............. $ 55,223.00 

What is the annual wage you are committing to pay for each of the new qualifying jobs you create on the 

qualified property? 2.202200 20 ee $ 55,225.00 

Will the qualifying jobs meet all minimum requirements set out in Tax Code §313.021(3)? ............220.00............ iv Yes [] No 

Do you intend to satisfy the minimum qualifying job requirement through a determination of cumulative economic 

benefits to the state as provided by §313.021(3XF)? 00 | jyes |W No 

9a. If yes, attach in Tab 13 supporting documentation from the TWC, pursuant to §313.021(3)(F). 

Do you intend to rely on the project being part of a single unified project, as allowed in §313.024(d-2), in meeting the 

qualifying job requirements? -.0. 002. ee [ Yes v No 

10a. If yes, attach in Tab 6 supporting documentation including a list of qualifying jobs in the other school district(s). 

BS) = Gu (©) \ Moya sexo) nrelanl (em lanl oy-(edl 

1. Complete and attach Schedules A1, A2,B, and C in Tab 14. Note: Excel spreadsheet versions of schedules are available for download and printing 

at URL listed below. 

Attach an Economic Impact Analysis, if supplied by an entity other than the Comptroller's office, in Tab 15. (not required) 

If there are any other payments made in the state or economic information that you believe should be included in the economic analysis, attach a 

separate schedule showing the amount for each year affected, including an explanation, in Tab 15. 

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ 
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Texas Comptroller of Public Accounts Transparency 
Form 50-296-A 

SECTION 16: Authorized Signatures and Applicant Certification 

  

After the application and schedules are complete, an authorized representative from the school district and the business should review the application 

documents and complete this authorization page. Attach the completed authorization page in Tab 17. 

NOTE: If you amend your application, you will need to obtain new signatures and resubmit this page, Section 16, with the amendment request. 

1. Authorized School District Representative Signature 

| am the authorized representative for the school district to which this application is being submitted. | understand that this application is a government 

record as defined in Chapter 37 of the Texas Penal Code. 

  

print, 
here 

Print Name (Authorized Schoo! District Representative) Title 

sign > 
here 

Signature (Authorized Schoo District Representative) Date   

2. Authorized Company Representative (Applicant) Signature and Notarization 

| am the authorized representative for the business entity for the purpose of filing this application. | understand that this application is a government 

record as defined in Chapter 37 of the Texas Penal Code. The information contained in this application and schedules is true and correct to the best of 

my knowledge and belief. 

| hereby certify and affirm that the business entity | represent is in good standing under the laws of the state in which the business entity was 

organized and that no delinquent taxes are owed to the State of Texas. 

  

  

print, 
here 

Print Name (Authorized Company Representative (Applicant)) Title 

sign 
here » 

Signature (Authorized Company Represeniative (Applicant) Date 

GIVEN under my hand and seal of office this, the 

day of 
  

  

Notary Public in and for the State of Texas 

(Notary Seal) My Commission expires: 
  

If you make a false statement on this application, you could be found guilty of a Class A misdemeanor or a state jail felony under 
Texas Penal Code Section 37.10. 

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/ 
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Date 

Applicant Name 

ISD Name 

June __, 2022 

Blue Summit I] Wind, LLC 

Chillicothe ISD 

Schedule C: Employment Information 

Form 50-296A 

Revised October 2020 
  

Construction Non-Qualifying Jobs Qualifying Jobs 
  

Column A Column B Column C Column D Column E 
  

Number of new qualifying 

jobs applicant commits to 

  

  

  

  

  

  

  

  

  

  

  

              

Tax Year Average annual wage Number of non-qualifying | create meeting all criteria 

School Year | (Actual tax year) | Number of Construction rates for construction jobs applicant estimates it of Sec. 313.021(3) Annual wage of new 

Year (YYYY-YYYY) YYYY. FTE's workers will create (cumulative) (cumulative) qualifying jobs 

Each year prior to start of 

Value Limitation Period 0 2018-2019 2018 
Insert as many rows as necessary 

300 FTE 52,500 0 0 0 

1 2019-2020 2019 NA NA 0 2 55.225 

2 2020-2021 2020 N/A N/A 0 2 55,225 

3 2021-2022 2021 N/A N/A 0 2 55.225 

4 2022-2023 2022 N/A N/A 0 2 55,225 

Value Limitation Period 
The qualifying time period could overlap the 5 2023-2024 2023 N/A N/A 0 2 55,225 

value limitation period. 6 2024-2025 2024 NA NIA 0 2 55,225 

7 2025-2026 2025 N/A N/A 0 2 55,225 

8 2026-2027 2026 N/A N/A 0 2 55.225 

9 2027-2028 2027 N/A N/A 0 2 55,225 

10 2028-2029 2028 N/A N/A 0 2 55.225 

Years Followin "1 
rere a through 2029-2044 2029-2043 

Value Limitation Period 25 

N/A N/A 0 2 $5,225         
Notes: See TAC 9.1051 for definition of non-qualifying jobs. 

Only include jobs on the project site in this school district. 

 

 

 

 

 
 




