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On the 11 th day of June 2018, a public meeting of the Board ofTrnstees of the Iraan
Sheffield Independent School Dist1ict ("District") was held. The meeting was duly posted
in accordance with the provisions of the Texas Open Meetings Act, Chapter 551, Texas
Government Code. At the meeting, the Board of Trnstees took up and considered the
application of RE Maplewood LLC ("Applicant") for an Appraised Value Limitation on
Qualified Prope11y, pursuant to Chapter 313 of the Texas Tax Code. The Board ofTmstees
solicited input into its deliberations on the Application from interested parties within the
District. The Board of Tmstees has considered the economic impact analysis and the
project ce11ification issued by the Texas Comptroller of Public Accounts. After hearing
presentations from the District' s administrative staff, and from consultants retained by the
District to advise the Board in this matter, and after considering the relevant documentary
evidence, the Board of Trnstees makes the following findings with respect to application
from Applicant, and the economic impact of that application:
On December 11, 2017, the Superintendent of the District, acting as agent of the
Board ofTrnstees, and the Texas Comptroller of Public Accounts ("Comptro ller") received
an Application from Applicant for an Appraised Value Limitation on Qualified Prope11y,
pursuant to Chapter 313 of the Texas Tax Code. A copy of the Application is attached as
Attachment A.

The Applicant, (Texas Taxpayer Id. 32060912451), is an entity subject to Chapter
171 , Texas Tax Code, and is ce1tified to be an active franchise taxpayer by the Comptroller.
See Attachment B.
The Board of Trnstees acknowledged receipt of the Application, along with the
requisite application fee, established pursuant to Texas Tax Code § 313.025(a)(l) and
Local District Policy.
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The Application was delivered to the Comptroller for review pursuant to Texas Tax
Code§ 313 .025(d). A copy of the Application was delivered to the Pecos County Appraisal
District for review pursuant to 34 Tex. Admin. Code § 9.1054. On March 8, 2018 , the
Comptroller determined the Application to be complete.
The Application was reviewed by the Comptroller pursuant to Texas Tax Code
§313.026, and a Comptroller Ce11ificate was issued on April 17, 2018 in which the
Comptroller has dete1mined, inter alia, that: 1) Application is subject to the provisions of
Chapter 171, Texas Tax Code; 2) the prope11y meets the requirements of Section 313 .024
for eligibility for a limitation on appraised values; 3) the proposed project is reasonably
likely to generate tax revenue in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of the agreement before
the 25 th anniversary of the beginning of the limitation period; and, 4) the limitation on
appraised value is a determining factor in the applicant's decision to invest capital and
constmct the project in this state. A copy of the Ce11ificate is attached to the findings as

Attachment C.
The Board of Tmstees has previously directed that a specific financial analysis be
conducted concerning the impact of the proposed value limitation on the finances of
District. A copy of the repo11 prepared by Moak, Casey & Associates, Inc. , is attached to
these findings as Attachment D.
The Board of Tmstees has confirmed that the taxable value of prope11y in the
District for the preceding tax year, as detennined under Subchapter M, Chapter 403 ,
Government Code, is as stated in Attachment E.
The Texas Education Agency has evaluated the impact of the project on the
District's faci lities . TEA ' s determination is to be attached to these findings as Attachment

F.
The Board has adopted the Texas Economic Development Agreement (Form 50826) as promulgated by the Comptroller' s Office. Form 50-826 has been altered only in
accordance only the provisions of the template that the Comptroller pennitted.

The

proposed Agreement is attached to these findings as Attachment G.
After review of the Comptroller' s Ce11ificate and economic analysis, and
consideration of its own studies the Board finds :

Page 2

111

Board Finding Number 1.
The Board finds that the property described in the Application meets
the requirements of Tex. Tax Code §313.024 for eligibility for a
limitation on appraised value.
In support of Finding 1, the Application indicates that:

RE Maplewood LLC is developing a solar photovoltaic facility designed to use
solar power to generate electricity. The anticipated generation capacity of the
Project is 100 MW.
Prope1ty used for renewable energy electric generation is eligible for a limitation under
§313.024(6)(5).

Board Finding Number 2.
The project proposed by the applicant is reasonably likely to generate,
before the 25th anniversary of the beginning of the limitation period,
tax revenue, including state tax revenue, school district maintenance
and operations ad valorem tax revenue attributable to the project, and
any other tax revenue attributable to the effect of the project on the
economy of the state, in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of
the agreement (as detailed in Attachment B of the Comptroller's
Certification).
Board Finding Number 3.
Based on the information certified by the Comptroller, the limitation
on appraised value is a determining factor in the applicant's decision to
invest capital and construct the project in this state (as detailed in
Attachment C of the Comptroller's Certification).
Board Finding Number 4.
The Board finds that the Application Fee received was reasonable and
only in such an amount as was necessary to cover the District's costs of
processing the Application under consideration.
In support of Finding 4, the Board reviewed the Application Fee payment included in the

Application at Attachment A, the contract with the District's consultants and the internal
costs for processing the application, if any.
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Board Finding Number 5.
Based upon the Application and in the Comptroller's Economic Impact
Evaluation and Certification, Attachment A, the Board finds that the
number of jobs to be created and the wages to be paid comply with the
requirements of statute; and, the Board further finds that the Chapter
313 Tax Limitation Agreement (Attachment G) contains all required
provisions and information related to job creation requirements, to wit:
the provisions set forth in Subsections 9.lC&D of such Agreement.

In its Application, Applicant has committed to creating two (2) new qualifying jobs. The
average salary level of qualifying jobs will be at least $59,487 per year. The review of the
application by the Comptroller' s indicated that this amount-based on Texas Workforce
Conunission data-complies with cmTent Tex. Tax Code §313 .021(3) requirement that
qualifying jobs must pay 110 percent of the county average manufacturing wage. As
defined in Section 313.021 of the Tax Code, "Qualifying Job" means a pemrnnent full-time
job that:
(A) requires at least 1,600 hours of work a year;
(B) is not transferred from one area in this state to another area in this state;
(C) is not created to replace a previous employee;
(D) is covered by a group health benefit plan for which the business offers to pay
at least 80 percent of the premiums or other charges assessed for employee
only coverage under the plan, regardless of whether an employee may
voluntarily waive the coverage; and
(E) pays at least 110 percent of the county average weekly wage for manufacturing
jobs in the county where the job is located.

Board Finding Number 6.
Based upon the information provided to the District with regard to the
industry standard for staffing ratios of similar projects in the State of
Texas, the District has determined that if the job creation requirement set
forth in Texas Tax Code § 313.021(2)(A)(iv)(b) was applied, for the size
and scope of the project described in the Application, the required number
of jobs meets or exceeds the industry standard for the number of
employees reasonably necessary for the operation of the facility.
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Board Finding Number 7.
The Applicant does not intend to create any non-qualifying jobs.
In its Application, Applicant has indicated that it does not intend to create any non
qualifying jobs. For all non-qualifying jobs, the Applicant should create the Applicant will
be required to pay at least the county average wage of $44,084 for all jobs in the county in
accordance with the provisions of Tex. Tax Code §313.024(d).

Board Finding Number 8.
The revenue gains that will be realized by the school district if the
Application is approved will be significant in the long-term, with
special reference to revenues used for supporting school district debt.
In supp011 of this finding, the analysis prepared by Moak, Casey & Associates projects
that the project would initially add $140 million to the tax base for debt service purposes
at the peak investment level for the 2020-21 school year.

Board Finding Number 9.
The effect of the applicant's proposal, if approved, on the number or
size of needed school district instructional facilities is not expected to
increase the District's facility needs, with current trends suggest little
underlying enrollment growth based on the impact of the project.
The summary of financial impact prepared by Moak, Casey & Associates, Inc. , indicates
that there will be little to no impact on school facilities created by the new project. This
finding is confirmed by the TEA evaluation of this project' s impact on the number and size
of school facilities in the District as stated in Attachment F .

Board Finding Number 10.
The Board finds that with the adoption of District Policy CCG (Local),
implemented in conformance with both Comptroller and Texas
Education Agency Rules governing Chapter 313 Agreements, it has
developed a process to verify, either directly or through its consultants,
the accuracy and completeness of information in annual eligibility
reports and biennial progress reports regarding (1) the reported
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number of jobs created and (2) the reported amount invested in the
property.
Board Finding Number 11.
The Board of Trustees hired consultants to review and verify the
information in the Application. Based upon the consultants ' review, the
Board has determined that the information provided by the Applicant
is true and correct.
The Board has developed a written policy CCG (Local) which requires, upon the filing of
an Application under Tax Code Chapter 313, the retention of consultants in order to verify:
(1) that Applicant's information contained in the Application as to existing facts is true and
conect; (2) that Applicant' s information contained in the Application with respect to
projections of future events are commercially reasonable and within the ability of
Applicant to execute;

(3)

that infonnation related to job creation is co1m11ercially

reasonable and within the ability of Applicant to execute; (4) that Applicant' s
representations concerning and economic incentives being offered, if any, and (5) the
proposed project meets eligibility requirements .

As a pai1 of its verification process the Board notes that the Chapter 313 Application for
which these Findings are being made has been submitted by the Applicant under oath.
Chapter 313 Applications are governmental records under Tex. Penal Code §37.01(2)(A);
as a result, all statements contained therein are representations of fact within the meaning
of Tex. Penal Code § 37 .01(3). Since Board action upon the adoption of these Findings
and the approval of the Chapter 313 Tax Limitation Agreement (Attachment G) is an
"official proceeding," a false statement on a Chapter 313 application constitutes pe1jury
under Tex. Penal Code § 37.03.

The Board finds that sworn statements are routinely used as an acceptable verification
method for reliance by fact finders in each of the three separate branches of government,
including trials.
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The consultants have prepared signed statements that the consultants have reviewed and
verified the contents of the Application and have detennined that the current statements of
fact contained in the Application are tlue and correct. (Attachment H) The Board finds
that reliance by the Board and its consultants upon verified statements of the Applicant,
especially as to Applicant's future intentions which cannot be objectively verified is
reasonable and within the intent of Chapter 313, Texas Tax Code.

Board Finding Number 12.
The Board of Trustees has determined that the Tax Limitation Amount
requested by Applicant is currently Thirty Million Dollars, which is
consistent with the minimum values currently set out by Tax Code, §
313.054(a).
The Board finds that the Chapter 313 Tax Limitation Agreement (Attachment G), in
accordance with Comptroller' s Form 50-826, contains all required provisions and
infonnation related to the required investment amount, to wit: the amount set fo1ih in
Section 2.5 of said Agreement. According to the Texas Comptroller of Public Accounts '
School and Appraisal Districts' Prope1iy Value Study 2015 Final Findings made under
Subchapter M, Chapter 403, Government Code for the preceding tax year, Attachment F.
The total industrial value for the District is $246 million. The District is categorized as
Subchapter C, which applies only to a school district that has territory in a strategic
investment area, as defined under Subchapter 0, Chapter 171 , Tax Code or in a county: (1)
that has a population of less than 50,000 and (2) in which, from 1990 to 2000, according
to the federal decennial census, the population: (A) remained the same; (B) decreased; or
(C) increased, but at a rate of not more than three percent per annum. The District is
classified as a "rural" district due to its demographic characteristics. Given that the value
of industrial property is more than $200 million, it is classified as a Category I district
which can offer a minimum value limitation of $30 million.

Page 7

Board Finding Number 13.
The Board finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all necessary provisions and information
related to establishing the required investment amount, to wit: the
amount set forth in Section 2.5 of said Agreement.
The Board relies on the ce1tifications of its consultants and the Comptroller' s Approval of
the Agreement fonn to make this Finding. (Attachment I)

Board Finding Number 14.
The Applicant (Taxpayer No. 32060912451) is eligible for the limitation
on appraised value of qualified property as an active franchise-tax
paying entity.
The Applicant, (Texas Taxpayer No. 32060912451), is an entity subject to Chapter 171 ,
Texas Tax Code, and is ce11ified to be an active franchise taxpayer by the Comptroller. See

Attachment B. The Board also finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all required provisions necessary for the Board to assess
eligibility of any business to which an agreement is transfe1Ted.

Board Finding Number 15.
The project will be located within an area that is designated as a
reinvestment zone, pursuant to Chapter 312 of the Texas Tax Code.
Board Finding Number 16.
The Agreement for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, includes adequate and appropriate revenue
protection provisions for the District, and such provisions comply with
the specific terms of Texas Tax Code, Chapter 313.
In supp011 of this finding , the rep011 of Moak, Casey & Associates, Inc. shows that the
District will incur a revenue loss in the first year that the value limitation is in effect without
the proposed Agreement. However, with th.is Agreement, the negative consequences of
granting the value limitation are offset through the revenue protection provisions agreed to
by the Applicant and the District. The Agreement contains adequate revenue protection
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measures for the duration of the Agreement. In supp011 of this Finding, the Board relies
upon the recommendation of its consultants. (Attachment H)

Board Finding Number 17.
The Board finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all required provisions necessary for the
Board to assess performance standards and to require periodic
deliverables that will enable it to hold businesses accountable for
achieving desired results, to wit: the reporting requirements set forth
in Article VIII of said Agreement.

Board Finding Number 18.
The Board finds that there are no conflicts of interest at the time of
considering the agreement.

The Board finds that with the adoption ofDist1ict Policies BBFA and BBFB, both (Legal)
and (Local), set fo1th at https://pol.tasb.org/Home/Index/996, that it has taken appropriate
action to ensure that all District Trustees and the Superintendent, have disclosed any
potential conflicts of interest, and that such disclosures will be made if any conflict of
interest arises in the future , in compliance with the requirements of Texas Local Gov 't
Code §171.004.

In addition, at the public hearing, the Board caused the statement set f01th in Attachment
J to be read into the public record and that only Board members audibly responding that

no conflict of interest existed either deliberated or voted on the Tax Limitation Agreement,
these Findings or any matter relating to the Application upon which these Findings have
been premised.

The Board finds that with the adoption of District Policies DBD, DGA, DH, and BBFB,
both (Legal) and (Local) that it has taken appropriate action to ensure that all District
employees and/or consultants, have disclosed any potential conflicts of interest, and that
such disclosures will be made if any conflict of interest arises in the future, in compliance
with the requirements of Texas Local Gov 't Code §171 .004.

Page 9

The Board finds that that no non-disclosed conflicts of interest exist as to the Application
for which these Findings are being made, as of the time of action on these Findings.

Board Finding Number 19.
The Board directs that a link on its Web site to the Comptroller's
Office's Web site where appraisal limitation related documents are
made available to the public.
Board Finding Number 20.
Considering the purpose and effect of the law and the terms of the
Agreement, that it is in the best interest of the District and the State to
enter into the attached Agreement for Limitation on Appraised Value
of Property for School District Maintenance and Operations Taxes.
It is therefore ORDERED that the Agreement attached hereto as Attachment G is
approved and herby authorized to be executed and delivered by and on behalf of the
District. It is fmther ORDERED that these findings and the Attachments refeITed to herein
be attached to the Official Minutes of this meeting, and maintained in the permanent
records of the Board of Trnstees of the District.

Dated the 11 th day of June 2018.
IRAAN-SHEFFIELD INDEPENDENT SCHOOL DISTRJCT

By:

~At

President, Board of Trnstees
ATTEST:

By:
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Attachment B
Franchise Tax Account Status

Franchise Search Results

6/4/2018

Franchise Tax Account Status
As of: 06/04/2018 08:35:59

This Page is Not Sufficient for Filings with the Secretary of State

RE MAPLEWOOD LLC
Texas Taxpayer Number 32060912451
Mailing Address 300 CALIFORNIA ST FL 7 SAN FRANCISCO, CA 941041415

0

Right to Transact Business in ACTIVE
Texas
State of Formation DE

Effective SOS Registration Date 06/29/2016
Texas SOS File Number 0802490692
CORPORATION SERVICE COMPANY OBA CSC Registered Agent Name LAWYERS INCO

Registered Office Street Address 211 E. 7TH STREET, SUITE 620 AUSTIN, TX 78701

https://mycpa.cpa.state.tx.us/coa/coaSearchBtn#

1/1

Attachment C
State Comptroller's Certification

GLENN HE GAR

TEXAS COMPTROLLER OF PUBLIC ACCOUNTS
P.O. Box 13528 • Austin, TX 78711-3528

April 17, 2018

Michael Meek
Superintendent
Iraan-Sheffield Independent School District
PO Box 486
Iraan, TX 79744-0486
Re:

Certificate for Limitation on Appraised Value of Property for School District
Maintenance and Operations taxes by and between Iraan-Sheffield Independent
School District and RE Maplewood LLC, Application 1233

Dear Superintendent Meek:
On March 8, 2018, the Comptroller issued written notice that RE Maplewood LLC
(applicant) submitted a completed application (Application 1233) for a limitation on
appraised value under the provisions of Tax Code Chapter 313. 1 This application was
originally submitted on December 11, 2017, to the Iraan-Sheffield Independent School
District (school district) by the applicant.
This presents the results of the Comptroller's review of the application and determinations
required:
1) under Section 313.025(h) to determine if the property meets the requirements of
Section 313.024 for eligibility for a limitation on appraised value under Chapter 313,
Subchapter C; and
2) under Section 313.025(d), to issue a certificate for a limitation on appraised value of
the property and provide the certificate to the governing body of the school district
or provide the governing body a written explanation of the Comptroller's decision
not to issue a certificate, using the criteria set out in Section 313.026.
Determination required by 313.025(h)

Sec. 313.024(a)
Sec. 313.024(b)

1

Applicant is subject to tax imposed by Chapter 171.
Applicant is proposing to use the property for an eligible project.

All Statutory references are to the Texas Tax Code, unless otherwise noted.

Comptroller.Texas.Gov

•

512·463-4000

•

TollFreel-800-531-5441

•

Fax512-305 - 9711

Sec. 313.024(d)

Sec. 313.024(d-2)

Applicant has requested a waiver to create the required number of
new qualifying jobs and pay all jobs created that are not qualifying
jobs a wage that exceeds the county average weekly wage for all jobs
in the county where the jobs are located.
Not applicable to Application 1233.

Based on the information provided by the applicant, the Comptroller has determined that
the property meets the requirements of Section 313.024 for eligibility for a limitation on
appraised value under Chapter 313, Subchapter C.

Certificate decision required by 313.025(d)
Determination required by 313.0 26(c) (1)
The Comptroller has determined that the project proposed by the applicant is reasonably
likely to generate tax revenue in an amount sufficient to offset the school district's
maintenance and operations ad valorem tax revenue lost as a result of the agreement
before the 25th anniversary of the beginning of the limitation period, see Attachment B.
Determination required by 313.026(c)(2)
The Comptroller has determined that the limitation on appraised value is a determining
factor in the applicant's decision to invest capital and construct the project in this state, see
Attachment C.
Based on these determinations, the Comptroller issues a certificate for a limitation on
appraised value. This certificate is contingent on the school district's receipt and
acceptance of the Texas Education Agency's determination per 313.025(b-1).
The Comptroller's review of the application assumes the accuracy and completeness of the
statements ih the application. If the application is approved by the school district, the
applicant shall perform according to the provisions of the Texas Economic Development
Act Agreement (Form 50-826) executed with the school district. The school district shall
comply with and enforce the stipulations, provisions, terms, and conditions of the
agreement, applicable Texas Administrative Code and Chapter 313, per TAC 9.1054(i)(3).
This certificate is no longer valid if the application is modified, the information presented in
the application changes, or the limitation agreement does not conform to the application.
Additionally, this certificate is contingent on the school district approving and executing
the agreement by December 31, 2018.
Note that any building or improvement existing as of the application review start date of
March 8, 2018, or any tangible personal property placed in service prior to that date may
not become "Qualified Property" as defined by 313.021(2) and the
Texas Administrative Code.
Comptroller.Te xas.Gov

•

512-463-4000

•

TollFreel - 800 - 531-5441

•

Fax512 - 305-9711

Should you have any questions, please contact Will Counihan, Director, Data Analysis &
Transparency, by email at will.counihan@cpa.texas.gov or by phone toll-free at
1-800-531-5441, ext. 6-0758, or at 512-936-0758.

Iler

Enclosure
cc: Will Counihan

Comptrol l er.Texas.Gov

•

512-463-4000

·

TollFreel-800-531-5441

•

Fax512-305-9711

Attachment A - Economic Impact Analysis

The following tables summarize the Comptroller's economic impact analysis of RE Maplewood LLC (project)
applying to Iraan-Sheffield Independent School District (district), as required by Tax Code, 313.026 and
Texas Administrative Code 9.1055(d)(2).

Ta ble 1 1s
· a summary of'investment, emp oyment an d tax impact o fRE MapewoodLLC
l
Aoolicant
Tax Code, 313.024 Eligibility Category

School District
Estimated 2016-2017 Average Daily Attendance

RE Maplewood LLC
Renewable Energy Electric Generation

Iraan-Sheffield ISD
471

County

Pecos County

Proposed Total Investment in District

$142,100,519

Proposed Qualified Investment

$140,000,000

Limitation Amount

$30,000,000

Qualifying Time Period (Full Years)

2019-2020

Number of new qualifying jobs committed to by applicant

*2

Number of new non-qualifying iobs estimated by applicant
Average weekly wage of qualifying jobs committed to by
applicant
Minimum weekly wage required for each qualifying job by
Tax Code, 313.021(5)(8)
Minimum annual wage committed to by applicant for
qualified jobs

0
$1,144
$1,144
$59,487

Minimum weekly wage required for non-qualifying jobs

$858

Minimum annual wage required for non-qualifying jobs

$44,084

Investment per Qualifying Job

$71,050,260

Estimated M&O levy without any limit (15 years)

$9,664,187

Estimated M&O levy with Limitation (15 years)

$4,898,598

Estimated gross M&O tax benefit (15 years)

$4,765,589

* Applicant is requesting district to waive requirement to create minimum number ofqualifying jobs pursuant
to Tax Code, 313.025 {f-1).

Table 2 is the estimated statewide economic impact of RE Maplewood LLC (modeled).

Year

Employment
Direct Indirect + Induced

2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034

218
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2

Total

Direct·

Personal Income
Indirect + Induced

271
489 $11,800,038
46 47.9222
$118,974
24
26
$118,974
$118,974
6
8
(4)
-2
$118,974
(9)
-7
$118,974
(10)
-8
$118,974
(8)
-6
$118,974
(6)
-4
$118,974
(4)
-2
$118,974
(1)
1 $118,974
l
3
$118,974
$118,974
3
5
4
$118,974
6
5
7
$118,974
5
$118,974
7

$23,047,374
$5,457,924
$3,675,398
$2,130,775
$1,056,916
$377,829
$36,411
-$76,281
-$37,974
$86,894
$250,976
$437,589
$613,724
$766,449
$889,525
$981,643

Total

$34,847,412
$5,576,897
$3,794,372
$2,249,749
$1,175,890
$496,803
$155,385
$42,693
$81,000
$205,868
$369,950
$556,563
$732,697
$885,423
$1,008,499
$1,100,617

Source: CPA REM!, RE Maplewood LLC

Table 3 examines the estimated direct impact on ad valorem taxes to the region if all taxes are assessed.
Table 3 Estimated Direct Ad Valorem Taxes without proJ>ertv tax Incentives

Estimated
Estimated
Taxable Value Taxable Value
rorM&O
Year
for l&S

2020
2021
2022
io.23
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034

$140,000,000
$119,000,000
$101,150,000
$85.977.500
$73,080 875
$62,118,744
$52,800,932
$44,880,792
$38,148,674
,UZ,426,372
$32,426,372
$32 426,372
$32,426,372
$32,426,372
$32,426.372

IraanIraan-Sheffield Iraan-Sheffield
Sheffield ISO
ISDM&OTax
ISDM&Oand Pecos County
l&STax Levy
Levy
l&S Ti!X Levies
TII.X Levv
Tax Rate
0.1100
1.0600
0.7990
$140,000,000
$154,000
Sl,484,000
$1,638,000
$1,110.600
$130 900
$1,261,400
$1,392.300
$119 000 000
$950,810
$111,265
SlOl.150,000
$1,072,190
$1,103.455
$808,189
$85,977 500
$94.575
$911.362
$1,005,937
$686,960
$73 080 875
$80,389
$855,046
$583,916
$774,657
$68,331
$496329
$62.118.744
$658,459
$726,789
$52,800,932
$421.879
$58,081
$559.690
$617.771
$49,369
$358 598
$525105
$44,880 792
$475,736
$38148,674
$446339
$41.964
$404,376
$304,808
$35,669
$379,389
$32,426,372
$343,720
$259,087
$379,389
$259,087
$35,669
$32.426,37Z
$343 720
$379,389
$259,087
$32.426,372
$35,669
$343,720
$32,4-26,372
$35,669
$343,720
$379,389
$259,087
$32,426,372
$35,669
$343,720
$379 389
$259.087
$35 669
$259,087
$32,426.372
$343,720
$379,,389

Total

Source: CPA, RE Maplewood LLC
'Tax Rate per $100 Valuation

$1 OOZ,887

S9,664,187

Sl0,667,074

S7,284,609

Iraan General
Hospital
District Tax
Levy
0.4S84
$641,760
$545,496
$463 672
$394,121
$335.003
$284,752
!242,039
$205,734
$174,874
$148,642
$148,642
$148,642
$148,642
$148 642
$148,642

$4,179,305

Middle Pecos
Midland
Groundwater
Conservation
College
District Tax Estimated Total
District Tax
Levy
Levy
Pronertv Taxes
0.0345
0.0249
$48 300
$34860
$3,481,520
$41,055
$29,631
$2,959,292
$34,897
$25,186
$2,515,398
$21,408
$29,662
s2.1Ja.oaa
$25.213
$18.197
Sl,817,375
$21,431
$15,468
$1 544,769
$13,147
SIR 216
$1,313,051
$1)175
$15,484
$1116 096
$13,161
$9,499
$948,681
$8,071
$806,379
$11187
$8,074
$806 379
$11,187
$8,074
$11.187
$806.379
$11,187
$8,074
S806 379
$1).187
$8,074
$806,379
$11,187
$8,074
$806,379

$314,S42

$227 017

UZ,672 547

Table 4 examines the estimated direct impact on ad valorem taxes to the school district, Pecos County,
Midland College, Iraan General Hospital District and Middle Pecos Groundwater Conservation District, with
all property tax incentives sought using estimated market value from the application. The project has applied
for a value limitation under Chapter 313, Tax Code and tax abatements with the county, college, hospital
district and conservation district.
The difference noted in the last line is the difference between the totals in Table 3 and Table 4.
Table 4 Estimated Direct Ad Valorem Taxes with all nronertv tax Incentives sou ht
Iraan General

Estimated
Estimated
Taxable Value Taxable Value
Year
forM&O
forl&S
2020
2021
2022
2023
2024
2025
2026
2027
2028
i o29
2030
2031
2032
2033
2034

$140,000,000
$119,000 000
$101150,000
$85,977,500
S73 OBO B75
S62.118.744
$52,800,932
$44,880,792
$38,148,674

$32.'126.372
$32.426.372
$32,426.372
$32,426,372
$32,426,372
$32.426.372

$30,000,000
S3o,ooo.ooo
$30,000,000
$30,000,000
$30,000,000
$30,000.000
$30,000,000
S 30.000.000
SJ0,000,000
$30,000.000
$32,426.372
$32,426.372
$32 426,372
$32 426 372
$32,426.372

IraanSheffield ISD
l&STaxLevy
0.1100
Tax Rate
$154,000
$130,900
5111,265
$94,575
S80,389
$68 331
$58 081
$49,369
$41964
$35'. 669
$35,669
$35,669
$35 669
$35,669
$35,669

Iraan-Sheffield Iraan-Sheffield
!SD M&OTax
!SD M&Oand Pecos County
Tax Levy
Levy
l&S Tax Levies
1.0600
0.7990
$318,000
$472,000
$223,720
$44_8900
$190,162
$318,000
$161638
$318,000
$429,265
$137,392
$318,000
$412.575
$318,000
$398,389
$116.783
$99 266
$318.000
$386 331
$318,000
$376081
$84,376
$318,000
$367,369
$71,720
$359,964
$60,962
S31B.OOO
$318,000
$353,669
$51,817
$343,720
$259,087
$379,389
$259,087
$34.3 720
1379.3B9
$343,720
$379,389
$259.087
$259,087
$343.720
$379,389
$379 389
$259 087
$343,720

Hospllal
District Tax
Levv
0 ,4584
$128,352
$109,099
$92,734
$79,824
$67.001
$56 950
$48,408
$41.147
$34,975
$29.728
$148,642
$148,642
$140,642
$148.642
$148,642

Middle Pecos
Groundwater
Midland
Conservation
College
District Tax Estimated Total
District Tax
Levv
Levv
Propertv Taxes
0,0345
0 ,0249
$9, 660
$6,972
$840,704
$8,211
$5,926
$762 29B
$6,979
$5 037
$695 654
$5,932
$4,2112
$639,006
$5,043
$3 639
$590 855
$3,094
$549,927
H286
$3.643
$2 629
$515.1.3B
$3,097
$2,235
$485.567
S2,632
Sl,900
$460,432
$2,237
Sl.615
$439.067
$8,074
$11.187
$806,379
$11,187
$8074
$B06 379
$11.107
$8.074
$806 379
$11,187
$8,074
$806,379
$11.187
SB.074
$806 379

Total

$1002 8B7

$4898,598

$5 901485

SZ ,493 269

$1,430 431

S107 657

$77 700

$10 010 542

Dlft

$0

$4,765,589

$4,765,589

$4,791,340

$2,748,874

$206,885

$149,317

$1.2,662.006

Assumes School Value Limitation and Tax Aba!Emenls with the Countv, Hosaltal Dlstrlc~ Calleee and Conservation District

Source: CPA, RE Maplewood LLC
·rax Rate per $100 Valuation

Disclaimer: This examination is based on information from the application submitted to the school district
and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax
Code and is not intended for any other purpose.

«

Attachment B - Tax Revenue before 25 th Anniversary of Limitation Start

This represents the Comptroller's determination that RE Maplewood LLC (project) is reasonably likely to
generate, before the 25th anniversary of the beginning of the limitation period, tax revenue in an amount
sufficient to offset the school district maintenance and operations ad valorem tax revenue lost as a result of
the agreement. This evaluation is based on an analysis of the estimated M&O portion of the school district
1 re 1at ed t 0 th'1s proJect, using es t'1mated taxa ble va1ues prov1·ct ed.m the app I'1cat'10n.
property tax 1evy d'irect1y
Tax Year

Estimated ISD M&O
Tax Levy Generated
(Annual)

Estimated ISD M&O
Tax Levy Generated
(Cumulative)

Estimated ISD M&O
Tax Levy Loss as
Result of Agreement
(Annual)

Estimated ISD M&O
Tax Levy Loss as
Result ofAgreement
(Cumulative)

2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044

$0
$0
$0
$318,000
$318,000
$318,000
$318,000
$318,000
$318,000
$318,000
$318,000
$318,000
$318,000
$343,720
$343,720
$343,720
$343,720
$343,720
$343,720
$343,720
$343,720
$343,720
$343,720
$343,720
$343,720
$343,720
$343,720
$343,720

$0
$0
$0
$318,000
$636,000
$954,000
$1,272,000
$1,590,000
$1,908,000
$2,226,000
$2,544,000
$2,862,000
$3,180,000
$3,523,720
$3,867,439
$4,211,159
$4,554,878
$4,898,598
$5,242,317
$5,586,037
$5,929,756
$6,273,476
$6,617,195
$6,960,915
$7,304,635
$7,648,354
$7,992,074
$8,335,793

$0
$0
$0
$1,166,000
$943,400
$754,190
$593,362
$456,657
$340,459
$241,690
$157,736
$86,376
$25,720
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$0
$0
$0
$1,166,000
$2,109,400
$2,863,590
$3,456,952
$3,913,609
$4,254,067
$4,495,757
$4,653,494
$4,739,870
$4,765,589
$4,765,589
$4,765,589
$4,765,589
$4,765,589
$4,765,589
$4,765,589
$4,765,589
$4,765,589
$4,765,589
$4,765,589
$4,765,589
$4,765,589
$4,765,589
$4,765,589
$4,765,589

$8,335,793

is greater than

$4,765,589

Limitation
Pre-Years

Limitation
Period
(10 Years)

Maintain Viable
Presence
(5 Years)

Additional Years
as Required by
313.026(c)(l)
(10 Years)

Analvsis Summarv
Is the project reasonably likely to generate tax revenue in an amount sufficient to offset the M&O levy loss
as a result of the limitation agreement?

Yes

I

NOTE : The analysis above only takes into account this project's estimated impact on the M&O portion of the school district
orooertv tax levv directlv related to this oroiect.
Source: CPA, RE Maplewood LLC

Disclaimer: This examination is based on information from the application submitted to the school district
and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax
Code and is not intended for any other purpose.

Attachment C - Limitation as a Determining Factor
Tax Code 313.026 states that the Comptroller may not issue a certificate for a limitation on appraised value
under this chapter for property described in an application unless the comptroller determines that "the
limitation on appraised value is a determining factor in the applicant's decision to invest capital and
construct the project in this state." This represents the basis for the Comptroller's determination.

Methodology
Texas Administrative Code 9.1055(d) states the Comptroller shall review any information available to the
Comptroller including:
• the application, including the responses to the questions in Section 8 (Limitation as a Determining
Factor);
• public documents or statements by the applicant concerning business operations or site location
issues or in which the applicant is a subject;
• statements by officials of the applicant, public documents or statements by governmental or industry
officials concerning business operations or site location issues;
• existing investment and operations at or near the site or in the state that may impact the proposed
project;
• announced real estate transactions, utility records, permit requests, industry publications or other
sources that may provide information helpful in making the determination; and
• market information, raw materials or other production inputs, availability, existing facility locations,
committed incentives, infrastructure issues, utility issues, location of buyers, nature of market,
supply chains, other known sites under consideration;
Determination
The Comptroller has determined that the limitation on appraised value is a determining factor in the RE
Maplewood LLC's decision to invest capital and construct the project in this state. This is based on
information available, including information provided by the applicant. Specifically, the comptroller notes
the following:
• Per RE Maplewood LLC in Tab 5 of their Application for a Limitation on Appraised Value:
A "The applicant requires this appraised value limitation in order to move forward with
constructing this project in Texas. Specifically, without the available tax incentives, the economics
of the project become unappealing to investors and the likelihood of constructing the project in
Texas would be in jeopardy."
B. "The property tax liabilities of a project without tax incentives in Texas lowers the return to
investors and financiers to an unacceptable level at today's contracted power rates under a
power purchase agreement. As such, the applicant is not able to finance and build its project in
Texas even with a signed power purchase agreement with an off take because of the low price in
the power purchase agreement. Without the tax incentive, the applicant would be forced to
abandon the project, including its executed ERCOT Standard Generation Interconnection
Agreement with Electric Transmission Texas LLC, its executed Chapter 312 Tax Abatement
Agreements with Pecos County taxing entities and its executed Option-to-Lease Agreements with
landowners in Pecos County."
C. "In addition to terminating these agreements, the applicant would look to spend its development
capital and prospective investment funds in other states where the rate of return is higher on a
project basis. This is because other states have high electricity prices where a developer can
obtain a PPA with a much higher contracted rate, combined with state incentives for renewable
energy generation, the other states offer a much higher rate of return for the project financiers.
Without the tax incentives in Texas, a project with a power purchase agreement becomes
unfinanceable."
• Per RE Maplewood LLC in Tab 4 of their Application for a Limitation on Appraised Value:
A. "RE Maplewood LLC is developing a solar photovoltaic facility designed to use solar power to
generate electricity. The anticipated generation capacity of the Project is 100 MW."

•

•

•

•

A February 12, 2016 Generation Hub article states the following:
A. "Electric Transmission Texas LLC on Feb. 11 filed with the Public Utility Commission of Texas an
ERCOT Standard Generation Interconnection Agreement, dated Feb. 3, with RE Maplewood LLC
for a 500-MW solar project. The agreement has no specific commercial operation date for this
project, with that coming a certain number of months after achievement of other project
milestones."
B. "RE Maplewood's Red Barn Substation will be located in Pecos County approximately eleven
miles south of McCamey, Texas. Once the facilities are completed and energized, the Point of
Interconnection will be located at RE Maplewood's dead-end structure inside the substation that
terminates ETT's 345-kV transmission line from ETT's Bakersfield 345-kV Station."
C. "The project size is a maximum 500 MW (net at the Point of Interconnection). It is to be made up
of four hundred thirty (430) inverters at 1.25 MW each, to be installed in a phased build out:
Phase A (100 MW); Phase B (200 MW); Phase C (100 MW); and Phase D (100 MW). The project
will use Canadian Solar photovoltaic modules."
While the application has not indicated the RE Maplewood, LLC will be multi-phase project, several
publications have:
A. A December 19, 2016 Generation Hub article cites an Electric Reliability Council of Texas
(ERCOT) report and confirms what a report of multi-phase project, " ... planned resources that
have finalized the necessary agreements and permits to be added to the Dec. 15 edition of the
CDR [Capacity, Demand and Reserves (CDR) in the ERCOT Region, 2017-2026] report: ... RE
MAPLWOOD 2A SOLAR, Pecos County, Solar, West Zone, commercial in 2018, 100 MW installed
capacity; ... RE MAPLEWOOD 2B SOLAR, Pecos County, Solar, West Zone, commercial in 2019,
200 MW installed capacity; ... RE MAPLEWOOD 2C SOLAR, Pecos County, Solar, West Zone,
commercial in 2020, 100 MW installed capacity; ... RE MAPLEWOOD 2D SOLAR, Pecos County,
Solar, West Zone, commercial in 2020, 100 MW installed capacity."
8. A December 2017 Generator Interconnection Status Report issued by ERCOT detailed a five phase
planned project that had signed generation interconnection agreements as of December 31, 2017.
• RE Maplewood 2a Solar, Pecos County, 100 MW, Projected Date: 12/1/2018
• RE Maplewood 2b Solar, Pecos County, 100 MW, Projected Date: 12/1/2019
• RE Maplewood 2c Solar, Pecos County, 100 MW, Projected Date: 12/1/2019
• RE Maplewood 2d Solar, Pecos County, 100 MW, Projected Date: 12/1/2020
• RE Maplewood 2e Solar, Pecos County, 100 MW, Projected Date: 12/1/2020
C. The U.S. Energy Information Administration's Electric Power Monthly with Data for November
2017, released January 2018, reported as planned electric generating units:
• RE Maplewood LLC, 12/2018, IPP (plant producer type), PVl(generator ID) 100 MW,
Planned for installation, but regulatory approvals not initiated (status)
• RE Maplewood LLC, 12/2019, IPP (plant producer type), PV2(generator ID) 100 MW,
Planned for installation, but regulatory approvals not initiated (status)
• RE Maplewood LLC, 12/2019, IPP (plant producer type), PV3(generator ID) 100 MW,
Planned for installation, but regulatory approvals not initiated (status)
• RE Maplewood LLC, 12/2020, IPP (plant producer type), PV4(generator ID) 100 MW,
Planned for installation, but regulatory approvals not initiated (status)
• RE Maplewood LLC, 12/2020, IPP (plant producer type), PVS(generator ID) 100 MW,
Planned for installation, but regulatory approvals not initiated (status)
A review of the legal description of reinvestment zone found in the executed value limitation
agreement for #1024 Iraan-Sheffield ISO and RE Palmwood, LLC found the three tracts of land in that
agreement are the same as three of four tracts of land found in the legal description in Tab 16 of the
application. In early January 2017, the Comptroller's office was informed agreement project #1024
was terminated. In a letter to the school district, the applicant stated it did not expect to be able to
make the qualified Investment during the qualifying time period under the agreement and desired to
terminate the agreement with the intention of re-applying for a similar agreement.
A review of the minutes from the January 17, 2017 board meeting of the Middle Pecos Groundwater
Conservation District showed the following:

•

A. When considering the tax abatement application for RE Maplewood LLC - "On August 19, 2014 a
tax abatement was granted to RE Palmwood LLC. The rights and obligations of RE Palmwood LLC
have been assigned to and assumed by a related entity, RE Maplewood LLC."
B. "The application is for an amended and restated tax abatement"
Supplemental information provided by the applicant indicated the following:
A. "RE Maplewood LLC is not currently known by another name. There was a similar project that
utilized portions of the proposed land and executed a 313 agreement in 2014 which has since
been terminated. That project was called RE Palmwood LLC (Application number 1024, Texas
Taxpayer ID # 32054020899)."
B. "Yes, RE Maplewood LLC has an executed Interconnection Agreement and is referred to by
ERCOT as GINR 17INR0020a."

Supporting Information
a) Section 8 of the Application for a Limitation on Appraised Value
b) Attachments provided in Tab 5 of the Application for a Limitation on Appraised Value
c) Additional information provided by the Applicant or located by the Comptroller
Disclaimer: This examination is based on information from the application submitted to the school district
and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax
Code and is not intended for any other purpose.

Attachment C- Limitation as a Determining Factor

Supporting Information
Section 8 of the Application for
a Limitation on Appraised Value

1233_ lraan-sheffield_remaplewood_amendment001
·
February 21, 201 B

· - Appli,aion fo, Appuhed Value Limitation on Qualified Property
SECTION 6: Eligibi lity Under Tax Code Chapter 313.024

1. Are you an entity subjecl lo the lax under Tax Code, Chapter 171? . . . ..... . .....•.....•.. , ....•. , ....•. • . .... ... , .

Yes



2. The property will be used for one of the following activities:

No

(1) manufacturing ...... . ... . .. ................ . . .. • . •.. .. . ..•. . . . . . .. .... , . .... ...... • . .. , . ..... . . . .

O

Yes

[{] No

(2)

O

Yes

[{] No

O

Yes

[{] No

Yes

No

research and development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . .

(3) a clean coal project, as defined by Section 5.001, Water Code . . . . . . . . . . . . . . . .. . . . . . .
(4)

an advanced clean energy project, as defined by Section 382.003, Health and Safely Code ............... . . , .. . .

O

(5)

renewable energy electric generation ..................................................... . , . . ..• . . . ..

GZJ Yes

.O

(6)

electric power generation using integrated gasification combined cycle lechnology . . . . . . . ... .. . . . .......... .. . .

O

[ l l No

(7)

nuclear electric power generation ...

D

Yes
Yes

No

(B)

a computer center that is used as an integral part or as a necessary auxiliary part for the activity conducted by
applicant in one or more activities described by Subdivisions (1) through (7) ... .. ... . .................... . . . . .

O

Yes

No

Yes

No

(9)

a Texas Priorily Project, as defined by 313.024(e)(7) and TAC 9.1051 ..... • ... , , ............ . .... . ...... . . . . .

D

No

~

3. Are you requesting that any of the land be classified as qualified investment? ... ...... , •. .. .• , .....•.... ••. .. . . .. .. .

0

Yes

4. Will any of the proposed qualified Investment be leased under a capilalized lease? . .. .. , . .. .... , . .. . . .. . . ... . .. • • .. ..

O

Yes

[ l ] No

5. Will any of the proposed qualified investment be leased under an opera ling lease? . , . .. .. .. . .. , . . ... , .. . ... .... . .. .. .

O

Yes

[{] No

6. Are you including property that is owned by a person other than the applicant? .. . . . . . .. . .. . . . . . . . . .... .

O

Yes

No

7. Will any property be pooled or proposed lo be pooled with property owned by the applicant in determining the amount of
your qualified investment? .. . ......... ...... .. . .... . ... . . .. . .... .. .. ... .... . .. ... .... ... . . ........... . . . . .

0

Yes

No

No

SECTION 7 . Project Description

1. In Tab 4, attach a detailed description of the scope of the proposed project, including, al a minimum, the type and planned use of real and tangible per
sonal property, the nature of lhe business, a timellne for property construction or installation, and any other relevant information.
2. Check the project characteristics thal apply to the proposed project:

D
D

Land has no existing improvements

[lj Land has existing improvements (complete Section 13)

Expansion of existing operation on lhe land (complete Section 13)

Q

Relocation within Texas

SECTION 8: Limitation as Determining Factor

1. Does lhe applicant currently own the land on which the proposed project will occur? . . . . . ....... . . . ....... . . ... •• •. • . ,



Yes

[{] No

3. Does the applicant have current business acllvilles at the location where lhe proposed project will occur? ....... . ..••••. • .

O

Yes

[Z]

4. Has lhe applicanl made public statements In SEC filings or other documents regarding Its intentions regarding the
proposed project location? ................... . ........ . .. . ..... . ...... . .. ... . .. ... ... ...... . .... . .. . , •. . .

O

Yes

[{] No

5. Has the applicant received any local or state permits for activities on the proposed project site? ... . .... . .. . ..... . . , . . . . .

O

Yes

[Z] No

2. Has lhe applicant entered Into any agreements, contracts or letters of intent related 10 lhe proposed project? . ...•• • , ... • . .

Yes

No
No

[lj Yes

B. Has the applicant provided capital Investment or return on Investment Information for the proposed project In comparison
with olher alternative investment opportunities? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . .... . ...... . .




O

Yes

[i] No

9. Has lhe applicant provided information related to lhe applicant's inputs, transportation and markets for lhe proposed project? .. . .

O

Yes

No

10. Are you submitting information lo assist In the determination as to whether lhe limitation on appraised value Is a determining
factor in lhe applicanl's decision to invest capital and construe! lhe project In Texas? . . . . . .... . . . . . .. . ...... . ........ .

[l] Yes

6. Has lhe applicant received commitments for state or local incentives for acllvllles al the proposed project site? .... ... , ... . .
7.

Is the applicant evaluating other locations not in Texas for the proposed project? . . ....................... . ........ . . .

Yes

O

No
No

No

Chapter 313.026(e) states "the appllcant may submit Information to the Comptroller that would provide a basis for an affirmative determination
under Subsection (c)(2)." If you answered "yes" to any of the questions In Section 8, attach supporting Information in Tab 5.
1 -, 11 1011 · 1 ,1 ,,1" '· 1" , 1 "

P,g,

 • 50- 29~-A • 05- 112

,1 ,i 1 ·:. 1-1 ,·,11,

www.TexasAheild.org/tax . programs/chapter313/

Attachment C - Limitation as a Determining Factor

Supporting Information
Attachments provided in Tab 5
of the Application for a
Limitation on Appraised Value

TABS
Documentation to assist in determining if limitation is a determining factor

The applicant's parent company for this project, Recurrent Energy, is a solar project developer
who has successfully developed and sold more than 1.9GWp of solar photovoltaic (PV) projects
across North America. Based in the U.S. and headquartered in San Francisco, Recurrent Energy is
a wholly owned subsidiary of Canadian Solar and functions as the U.S. development ann of
Canadian Solar's Energy Group. Recurrent Energy has one of North America's largest solar
development portfolios, with a project pipeline across the United States exceeding 4GWp and
more than 2. lGWp of contracted projects. The applicant requires this appraised value limitation
in order to move forward with constructing this project in Texas. Specifically, without the available
tax incentives, the economics ofthe project become unappealing to investors and the likelihood of
constructing the project in Texas would be in jeopardy.
Property taxes can be the highest operating expense for a solar generation facility, as solar plants
do not have any associated fuel costs for the production of electricity. With Texas wholesale
electricity prices already below the national average, it is necessary to limit the property tax
liabilities for a solar project in order to be able to offer electricity at prices that are marketable to
Texas customers at competitive rates, including power sales under a bi-lateral contract. Without
the appraised value limitation, Recurrent Energy would look to maximize their investment by
building in California, a state that provides many subsidies for renewable energy projects, and
which has higher average contracted power rates along with attractive incentives for developers to
build projects.
The property tax liabilities of a project without tax incentives in Texas lowers the return to
investors and financiers to an unacceptable level at today's contracted power rates under a power
purchase agreement. As such, the applicant is not able to finance and build its project in Texas
even with a signed power purchase agreement with an offiaker because of the low price in the
power purchase agreement. Without the tax incentive, the applicant would be forced to abandon
the project, including its executed ERC0T Standard Generation Interconnection Agreement with
Electric Transmission Texas LLC, its executed Chapter 312 Tax Abatement Agreements with
Pecos County taxing entities and its executed Option-to-Lease Agreements with landowners in
Pecos County. In addition to tenninating these agreements, the applicant would look to spend its
development capital and prospective investment funds in other states where the rate of return is
higher on a project basis. This is because other states have high electricity prices where a
developer can obtain a PPA with a much higher contracted rate, combined with state incentives
for renewable energy generation, the other states offer a much higher rate of return for the
project financiers. Without the tax incentives in Texas, a project with a power purchase
agreement becomes unfinanceable.

Attachment C- Limitation as a Determining Factor

Supporting Information
Additional information
provided by the Applicant or
located by the Comptroller

Detailed description ofthe project
RE Maplewood LLC is developing a solar photovoltaic facility designed to use solar power to
generate electricity. The anticipated generation capacity of the Project is l 00 MW. The qualified
investment may include solar modules, mounting system, electrical collection system, combiner
boxes, inverters, project substation, meteorological equipment, operations and maintenance
facility, transmission facilities, and other ancillary equipment necessary to safely generate and
transmit energy. All of the property for which the Applicant is seeking a limitation of appraised
value will be owned by the Applicant.
The Applicant anticipates commencing construction activities in the first quarter of 2019 and
completing construction by the fourth quarter of 2019. Once complete, the Project may operate
for thirty or more years.
The Project will be located entirely within Pecos County and the Iraan-Sheffield Independent
School District. It may utilize approximately 1,500 acres of the land within the RZ Tunas Creek
Reinvestment Zone. The project design is not finalized at this time thus the exact location of the
improvements cannot be specified. The land used for the Project is privately owned land under
long-term leases. The land is currently shrub land which is not being actively used for any
profitable ventures.

Electric Transmission Texas does deal for 500-MW solar project of Recurrent Energy I hubs

BJ
Looking for more articles on power? Create your own custom news feed .

Get Started
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Electric Transmission Texas does deal for 500-MW solar
project of Recurrent Energy
RE Maplewood's project substation will be located in Pecos County

SAVE IT

Electric Transmission Texas LLC on Feb.
11 filed with the Public Utility Commission of
Texas an ERCOT Standard Generation
Interconnection Agreement, dated Feb. 3,
with RE Maplewood LLC for a 500-MW solar
project.

The agreement has no specific commercial operation date for this project, with
that coming a certain number of months after achievement of other project
milestones.

RE Maplewood's Red Barn Substation will be located in Pecos County
approximately eleven miles south of McCamey, Texas. Once the facilities are
completed and energized, the Point of Interconnection will be located at RE
Maplewood's dead-end structure inside the substation that terminates ETT's 345kV transmission line from ETT's Bakersfield 345-kV Station .

The project size is a maximum 500 MW (net at the Point of Interconnection) . It is
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E_lectric Transmission Texas does deal for 500-MW solar project of Recurrent Energy I hubs

to be made up of four hundred thirty (430) inverters at 1.25 MW each, to be
installed in a phased build out: Phase A (100 MW) ; Phase B (200 MW); Phase C
(100 MW); and Phase D (100 MW). The project will use Canadian Solar
photovoltaic modules.

A project contact is : Recurrent Energy Development Holdings LLC , Attn:
Director, Asset Management, 300 California St.,, 7th Floor, San Francisco, CA
94104, 24 Hour Phone: 415-675-1501, Andrew .Griffiths@recurrentenergy.com .
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access the full archive of intelligence articles, supporting documents and detailed
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A report issued Dec. 15 by the Electric Reliability Council of Texas, called
"Capacity, Demand and Reserves (CDR) in the ERCOT Region, 2017-2026,"
shows thousands of MWs of new capacity that has lately gone into operation or is
in development.

Since the release of the May 2016 CDR report, resources totaling 2,684 MW have
been approved by ERCOT for commercial operations. Wind and solar resource
installed capacity represents 1,652 MW of this total, translating to an expected
summer peak capacity contribution of 485 MW. Planned resources that became
newly eligible for inclusion in this CDR report total 2,470 MW of installed capacity,
including 1,773 MW of wind resources and 698 MW of solar resources.

The following Planned Resources have been moved to Operational Status since
the release of the May 2016 version of the CDR report:

• SKY GLOBAL POWER ONE A, Colorado County, Gas, South Zone, 26.7
MW installed capacity;
• SKY GLOBAL POWER ONE B, Colorado County, Gas, South Zone, 26.7
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MW installed capacity;
• ANTELOPE IC 1, Hale County, Gas, West Zone, 56 MW installed capacity;
• ANTELOPE IC 2, Hale County, Gas, West Zone, 56 MW installed capacity;
• ANTELOPE IC 3, Hale County, Gas, West Zone, 56 MW installed capacity;
• ELK STATION CTG 1, Hale County, Gas, West Zone, 195 MW installed
capacity ;
• ELK STATION CTG 2, Hale County, Gas, West Zone , 195 MW installed
capacity ;
• ELK STATION CTG 3, Hale County, Gas, West Zone, 195 MW installed
capacity;
• REDGATE A, Hidalgo County, Gas, South Zone , 56.3 MW installed capacity ;
• REDGATE B, Hidalgo County, Gas, South Zone , 56.3 MW installed capacity ;
• REDGATE C, Hidalgo County, Gas, South Zone, 56.3 MW installed
capacity;
• REDGATE D, Hidalgo County, Gas, South Zone, 56.3 MW installed
capacity ;
• DOUG COLBECK'S CORNER (CONWAY) A, Carson County, Wind,
Panhandle Zone, 100.2 MW installed capacity;
• DOUG COLBECK'S CORNER (CONWAY) B, Carson County, Wind,
Panhandle Zone, 100.2 installed capacity;
• GUNSIGHT MOUNTAIN WIND, Howard County, Wind, West Zone, 119.9
MW installed capacity;
• LOS VIENTOS IV WIND , Starr County, Wind , South Zone, 200 MW installed
capacity ;
• LOS VIENTOS VWIND , Starr County, Wind, South Zone, 110 MW installed
capacity;
• SOUTH PLAINS WIND II A, Floyd County, Wind , Panhandle Zone, 148.5
MW installed capacity;
• SOUTH PLAINS WIND II B, Floyd County, Wind , Panhandle Zone, 151 .8
MW installed capacity;
• WAKE WIND 1, Dickens County, Wind, Panhandle Zone, 114.9 MW
installed capacity;
• WAKE WIND 2, Dickens County, Wind, Panhandle Zone, 142.3 MW
installed capacity;
• BAFFIN WIND UNIT1, Kenedy County, Wind, Coastal Zone, 100 MW
installed capacity;
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• BAFFIN WIND UNIT2, Kenedy County, Wind, Coastal Zone, 102 MW
installed capacity;
• OCI ALAMO 7 (PAINT CREEK), Haskell County, Solar, West Zone, 104.5
MW installed capacity ;
• RE ROSEROCK SOLAR 1, Pecos County, Solar, West Zone, 78 .8 MW
installed capacity; and
• RE ROSEROCK SOLAR 2, Pecos County, Solar, West Zone, 78 .8 MW
installed capacity.
The following Planned Resources have finalized the necessary agreements and
permits to be added to the Dec. 15 edition of the CDR report:

• CANADIAN BREAKS WIND, O1.dham County, Wind, Panhandle Zone,
commercial operations in 2017, 201 MW installed capacity;
• SALT FORK WIND EXPANSION, Carson County, Wind , Panhandle Zone,
commercial in 2017, 24 MW installed capacity;
• CHOCOLATE BAYOU, Brazoria County, Wind , Coastal Zone, commercial in
2018 150 MW installed capacity;
• GOODNIGHT WIND, Armstrong County, Wind, Panhandle Zone,
commercial in 2018, 500 MW installed capacity;
• DERMOTT WIND 1, Scurry County, Wind, West Zone, commercial in 2017,
250 MW installed capacity;
• COYOTE WIND, Scurry County, Wind, West Zone , commercial in 2018, 250
MW installed capacity;
• BEARKAT WIND A, Glasscock County, Wind, West, commercial in 2017,
197 MW installed capacity ;
• INFINITY LIVE OAK WIND, Schleicher County, Wind, West Zone,
commercial in 2017, 200.6 MW installed capacity;
• BNB LAMESA SOLAR B, Dawson County, Solar, West Zone, commercial in
2018, 97.5 MW installed capacity;
• RE MAPLEWOOD 2A SOLAR, Pecos County, Solar, West Zone,
commercial in 2018, 100 MW installed capacity;
• RE MAPLEWOOD 2A SOLAR, Pecos County, Solar, West Zone,
commercial in 2018, 100 MW installed capacity;
• RE MAPLEWOOD 2B SOLAR, Pecos County, Solar, West Zone,
commercial in 2019, 200 MW installed capacity ;
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• RE MAPLEWOOD 2C SOLAR, Pecos County, Solar, West Zone,
commercial in 2020, 100 MW installed capacity; and
• RE MAPLEWOOD 20 SOLAR, Pecos County, Solar, West Zone,
commercial in 2020, 100 MW installed capacity .
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Generator Interconnection Status Report
Date: 1/2/2018 8:40:35 AM

December 2017

Generation Interconnection Agreements as of December 31 , 2017
Planning Guide Seclion 6.9 Requirements
{Other rhan modt~ d.lt.!!_ r.ubm
=is=IO;.:;
s n,.__ _ ____,
GINR Reference

Project N ,1mc•

lnl P. rc onncc t1nq Ent1ly

C o unty

Number
12INR0059b
14INR()(
16INR0023
15INR0064

HOVEY (Bartlla Solar 1 B.l
(Baytown Chiller)
LMESASLR CBNB Lamesa Solar 1)
NBOHR (BearKat Wind Al

15INR0061
171NR0022
16!NR0054
15/NR0045
13INR0049
161NR0087
151NR0082
161NR0091
1GINROOS6
16INR0065
1BINR0013
13INR0010a
18INR0025
16INR0076
18INR0016
18INR0112
151NR0090
151NR0064b
14INR0038
141NR0033
171NR002Da
171NR0005
16INR0121
16INR0115
16INR0114
16INR0037c
16INR0023b
161NR0019
15lNR0035

LASSO

14lNR0030c
14lNR0023b
13INR0010c
15INR0059
15INR0023
16INR0074
121NR0055
111NR0054
16INR0008
13INR0026
16INR0010
11INR0062
131NR0010def
171NR0027b
161NR0044
171NR0017
171NR0016
161NR0062b
161NR0045
161NR0003
181NR0001

MIRAGE
NA
RIGGINS
FEGC
RTS Wind Proiect
FTWIND (Flat Top Wind I)
HICKMAN

Cac:us Flaa Wind
CASL GAP (CasUe Gap Solar)
Denton Enerav Center
Mariah Oel Este
Tahoka Wind
Brazoria Enerov G
Heart of Texas Wind
Loma Pinta Wind
Pfluoerville Solar

BearKat Wind B
SAC
Goooniohl w ,nd
RE Maolewooc:t 2a Solar
Cabez011 Wind
Salt Fork Wind E)ll)aflsion
Wavmari<Solar
Uplon Solar
Purrokln Farm Wind
Lamesa Solar 8 (Phase Ill
Capricorn Ridqo Solar
Stella 1 Wind
Panhandle Wind 3
LHORN (lonqhom South W)
Marlah Del Sur
Emerald Grove So!ar
Indeck Wharton

w

Choeolate Bavou
Lill!e Mountain Wind
MiowavWind

Tens.ska Roans Praine
canat!:ian BreakS Wind
FGETexas 1
Patriot Wind
Scandia Wind DEF
Coyoto Wind
Halyard wnanon
Clear S;,nnos G
Union Valley G
Locket!Wnd
Halvard Henderson
LEVEE (Fn,cpon LNG)
RockWood G

IFirst Solar

1~•re
Res Americas

1

TriGlobai

Dawson
Glasscock

Solaire Direct
Net Power

Brewster
Harris

NASA

Hanis
Pecos

NRG
Frlendswood Energy Genco
Goldwind
Alterra Pa.ver

lnvenergy
Soulhem Powor IRES Americas)
Vistra Energy/Luminant
Denton Municioal Eledric
Mar1ah Acquisition
Lincoln Clean
lneos
RES Americas
Enerverse
RRE Solar
TriGlobal
PHR Holdinas
FGE Power

Recum,nt Enerav
LonQroad Erergy
Southern Power Company
174 Power Global
SunPower
Apex Clean
BNB Renewables IRES)
Nextera
Eon
Pattern Ereroy
EDF Renewables
Mariah A01ulsltion
Cypress Creek Renewables
Indeck Energy Services
MaoRoyaltv
Infinity Wind
Apex Clean

Tenaska
Macouarie Cao
FGE Power
NRG
Scandia Southwest

Harris
McCulloch
Comanche
ReaQan
Concho
Upton
Denton

Parmer
Lym
Brazoria
McCulloch
LaSalle
Travis

-

Glasscock

Galveston

Armstrona

Starr

Caraon
Pecos
Uoton
Flovd

Dawson
Coke
Kenedy
~rson
Briscoe
Parmer
Pecos

Wharton
Brazoria
Baytor
San Patricio
Gnmes
Oldham
Mitchell
Nueces
PanTter

Lincoln Clean

$CL.ITV

Halvard Enerov

Wharton
Guadaluoe
Wilson
Wilbarger

Quantum
Quantum
Lincoln Clean
Halvard Enerov
Freeport LNG
Lincoln aean

Henderson
Brazoria
Colorado

Projec ted
Date

Fuc

1/2018
1/2018

Solar
Wind

1/2018
2/2018
2/2018
2/2018
2/2018
3/2018
3/2018
4/2018
6/2018
6/2018
7/2018
9/2018
10/2018
10/201B
12/2018
12/2018
12/2018
12/2018
12/2018
12/2018
12/2018
12/2018
12/2018
12/2018
12/2018
12/2018
12/2018
12/2018
12/2018
12/2018
12/2018
12/2018
1/2019
2/2019
3/2019
3/2019
3/2019
4/2019
4/2019
4/2019
4/2019
512019
512019
6/2019
6/2019
6/2019
6/2019
6/2019
6/2019
712019

Solar
Gas

50
11

Gas

12
150

Solar

Gas
Wind
Wind
Wind

Wind
Solar
Gas
Wind
WIND
Gas
Wind
Wind
Solar

Wind
Gas
Wind

,.,,.,..
Wind
Wind
Solar
Solar
Wind
Soler
Solar
Wind
Wind
Wind
Wind
Solar
Gas
Wind
Wind
Wind
Gas
Wind
Gas
Wind
Wind
Wind
Gas
Gas
Gas
Vl,jnd
Gas
Gas
Gas

MW Fo r
Grid

Change~ Frorn Last
RepM

rn
102
197

129
160
200
300
1.:a
180
226
152
505
96
150
200
120
162
390
497

Prolectec Da1e
Proiectec Date

80

Yes
Yes

Yes
Yes

Yes

Yes

NIA
NIA

Yes

Yes

Yes
1-'mfl!ded Da1e
Project Name
Projected Date
MWFo,Grid

SFS
NEW
NEW
Proiectec Date
Projected Date

I PrOjeCt Name, SFS

Projected Dale, SFS

Proied Name

NEW

163
663
210

745
190
600
242
419
592
592
184
450
11
1122

Suffi clN1 t fln.in c1at
Security Roc civod
by TSP

Yes
Yes

100
238
54
182
102
281
50
100
201
248
160
218
108
654
150

Mcl!I S Section G ti
Requirements (1)(b)
through (1 /(0 I

Proiectec Date

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Yes
No
No
Yes
No

Yes
Yes
NO
Yes
Yes
No
Yes
Yes
Yes
Yes
No
No
Yes
Yes
Yes
Yes
No
No
No
Yes
No
No
No
Yes
No
Yes
No
No
No
Yes
No
Yes
No

Yes
Yes
Yes
Yes
Yes
Yes

Yes

Air Pl'rmit

~

li.lrnill;'I

NIA
NIA

Yes
NIA
NIA
NIA
NIA
NIA
Yes
NIA

NIA
NIA
Yes

NIA
NIA
Yes
NIA

NIA
NIA
NIA

NIA

Yes
Yes
Yes
Yes
Yes

Yes

No

NIA

NIA

Yes
No
Yes
Yes
No
Yl!9
Yes
No
Yes
Yes
Yes
Yes
No
No
Yes
Yes
Yes
Yes
No
No
No
Yes
No
No
No
Yes
No
Yes
No

NIA

NIA
NIA
NIA
NIA
NIA
NIA
NIA
NIA
NIA
NIA
NIA
NIA
NIA
NIA
NIA
NIA
NIA
NIA
Yes
NIA
NIA
NIA
No
NIA
Yes
NIA
NIA
NIA
Yes

No
No
Yes

No
Yes

No

NIA

NIA
NIA
Yes
NIA
N/A
NIA
NIA
NIA
NIA
NIA
NIA
NIA
NIA
NIA
NIA
NIA
NIA
Yes
NIA
NIA
NJA
Yes
NIA
Yes
NJA
NIA
NIA
Yes
Yes
Yes
NIA
Yes
Yes
Yes

FS
completion

NIA
NIA
NIA
No

No
No
NIA
Yes
NIA

No

Co,npiete
Complete
Com,:,letc
Comolete
Comole1e
lncorrdete
Comolete
Comolete
Comolete
Comolete
Comolete
Comolete
Comolete
Comolete

lncorrdete
lncomolete
Incomplete

incomplete
lncorrdete
lncol'r()lete
lncorrl)lete
lncorrl)lete
lncorrl)lete
Incomplete
lntorfl)\ele

lncomolete
lncorTlllete
Corrolete
lncomclete
lncomolete

lncomolete
Comolete

Comclete
lncomolete

lncormlete
Corrolete
lncormlete
Corrolete
lncorrolete
Rncorrpete
lncoITl)lete
lncorrolete
lncorrl)lete

Sncomplete

171NR0010
16INR0049
15INR0079
13INR0038
18INR0004
15INR0050
12INR0002a
14INR0044
18INR0014
171NR0037
171NR0020c
17INR00200
14INR0045b
14INR0045a
13INR0005c
12INR0060
121NR0029
161NR0006
151NR0013
171NR002oe
f71NR-002cicf
16INR0005

FGETexas 11
Nazareth Solar
Pullman Rood W.nd
W ildrose Wind
ShawneeG
Unity Wind
Si lver Canvon Wind A
West of Pecos Solar
Karankawa Wi nd Alt A
Pal mas Alias Wind
R-E Mepl ewood 2c Solar
RE Maplewood 2b Sol ar
Torrecillas Wind B
Torrecillas Wind A
Grandview W 3
lnfinitv Live Oak Wind
Comanche Run Wind
Pinecrest G
Bethel CAES
·Re Maplewood 2e Solar
RE Maplewood 2d Solar
Brownsville G

FGEPower
Lincoln Clean
SunEdison
S Power
Lincol n Clean
Miller Wi nd
EDP Renewables
Eo n
Avangrid

Mitchell
Castro

Randall
Swisher

Hill
Deaf Smith

Briscoe
Reeves
San Patricio
C..meron
Pecos
-·
Pecos
Webb
Webb
Garson
Schleicher
SWisher
AnQelina
Anderson

Acciona
Recurrent Enerov
Recurrent Eneroy
Nextera
Nexiera
Eon
Infinity Wind
Avanqnd
Coronado Ventures
ApexCAES
Recurrent Enerov
Recurrent Enerov

Tenaska

··--

Peco!
·Peros
Cameron

..

-·

9/2019
10/2019
10/2019
10/2019
10/2019
10/2019
10/2019
12/2019
12/2019
12/2019
1,m1!0
12/2019
12/2019
1212019
12/2019
12/2019
12/2019
4/202 0
11/2020
12120,0
12/2020
1212020

Gas
Solar
Wind
Wind
Gas
W ind
Wind
Solar
W ind
Wind
snlar
Solar
Wind
Wind
Wind
W ind
Wind
Gas
Gas/CE
Solar
Solar

Gas

799
201
300
212
928
203
200
100
200
145
100
100
200
200
188
200
500
7B5
324
100
100
871

No
No
No
Yes
No
No

Proieded Date
NEW
NEW

Fuel

• The capaclliea torJltO!eets Identified ll_S rop~ll<ing ar" repcned on a ne t cha
_ro!if1 basis with resP<?ct to the origir,al cap301y _amoun~ and thus may have zero or negative values

No
Yes
No
No
Yes
Yes
Yes
Yes
Yes
Yes
No
No
No

Yes
Yes
No

No
No
No
Yes
No
No
No
Yes
No
No
Yes
Yes
Yes
Yes
Yes
Yes
No
No
No
Yes
Yes
No

Yes
NIA
NIA
NIA
Yes
NIA
N/A
N/A
NIA
NIA
N/A
NIA
NIA
N/A
N/A
N/A
NIA
Yes
Yes
NIA
NIA
Yes

No
NIA
N/A
NIA
No
NIA
NIA
NIA
NIA

NIA
N/A
NIA
N/A
NIA
N/A

N/A
NIA
Yes
Yes
NIA
N/A
No

Incomplete
Corrclete
Com;,leta
Complete
Incomplete
Incomplete
lncomple1e
Corrolete
Incomplete
Incomplete

lnr.omolote
Incompl ete
rncol!¥lle!e
tncorrolete
Incomplete
tnconmlete
Incomplete
Incomplete
Incomplete
lncomol ete
1ncorro1 cte

lncorrolete

INR
12INR0059b
15INR0061
16INR0023
15INR0045
16INR0065
16INR0019
16INR0114
16INR0115
15INR0090
16INR0023b

17INR0020a
15INR0059
16INR0049
14INR0044

171NR0020b
171NR0020c
171NR0020d
17INR0020e

ProjectName
County
HOVEY {Barilla Solar 1B)
Pecos
LASSO
Brewster
LMESASLR (BNB Lamesa Solar 1) Dawson
RIGGINS
Pecos
CASL GAP {Castle Gap Solar)
Upton
Capricorn Ridge Solar
Coke
Upton Solar
Upton
Waymark Solar
Pecos
Pflugerville Solar
Travis
Lamesa Solar B (Phase II)
Dawson
RE: Maalewcod 2a Solar
Pecos
Pecos
Emerald Grove Solar
Castro
Nazareth Solar
West of Pecos Solar
Reeves
RE Maplewood 2b Solar
Peeos
RE Maplewood 2e Solar
Pecos
R(; Maplewood 2d Solar
Pecos
RE Maplewood 2e Solar
Peens

Projected
Date
Status
IA Signed
PLANNED
12/2017
12/2013
PLANNED
1/2018
11/2015
PLANNED
1/2018
7/2016
PLANNED
2/2018
1/2015
PLANNED
6/2018
9/2015
PLANNED
12/2018
8/2015
PLANNED
12/2018
12/2015
PLANNED
12/2018
9/2016
PLANNED
12/2018
6/2017
12/2018
PLANNED
7/2016

Fuel
SOLAR
SOLAR
SOLAR
SOLAR
SOLAR
SOLAR
SOLAR
SOLAR
SOLAR
SOLAR

SOI.AA PV

Type
Code
PV
PV
PV
PV
PV
PV
PV
PV
PV
PV

PLANNl!O

12/2018

2/2018

PLANNED
PLANNED
PLANNED

· 1/2019
10/2019
12/2019

6/2015 SOLAR PV
5/2015 SOLAR PV
2/2017 SOLAR PV

PI.ANNEC

12/2019
12/2019
12/2020
12/2020

2/2016 SOLAR
2/201 6 SOLAR
2/2016 SOLAR

PLANNED
PLANNED
PLANNED

PV
PV
PV
2/2016 SOLAR F>V

Year FS Posted
2017
TRUE
2018
TRUE
2018
TRUE
2018
TRUE
2018
TRUE
2018
FALSE
2018
TRUE
2018
TRUE
2018
FALSE
TRUE
2018
TRUE
100
201 8
108
2019
TRUE
201
2019
FALSE
TRUE
100
2019
2019
100'
TRUE
20Hl
TRUE
100
TRUE
100
2020
TRUE
100
2020

MWForGrid

7
50
102
150
180
100
102
182
120
50

3 ,500 MW

ERCOT Solar Addition s by Year (a s of 12/31 /2017)
a Cu mulative MW Instal led
 IA Signed- Fi n ancial Security Posted



IA Signed-No Financial Security

2.952

3 ,000 MW -

d}1

4 21

2,500 MW

2}(\

2,000 MW -

1 5~ 1

1 .3J 1

1,500 MW -

YJ:



1,000 MW -

500 MW ·•

-

1,00IJ

1,000

1.000

1,000

2017

20 18

20 19

2020

193

15

82

121

42

20 10

2011

2012

20 1 3

0 MW

2014

2015

2016

Notes:
- The data presente<:l here is base<:l upon the latest information provide<:l to ERCOT by resource owners and developers and can change without notice.
- Installed capacities far the cun-ent year account for changes reported by the facility owners during the reporting month, and will be reflected in subsequent years' totals.
- Installed capacities include only solar facilities that have registered with ERGOT (Those larger than one megawatt and supply power to the ERGOT system.)
- This chart reports annual planned units with projected Commercial Operations Dates throughout the calendar year. In contrast, ERCOrs Capacity, Demand and
Reserves (GDR) report shows planned capacity projected to be commercially available on or before the start of the Summer and Winter Peak Load seasons.
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U.S. Energy Information
Administration

Electric Power Monthly
with Data for November 2017

This report was prepared by the U.S. Energy Information Administration (EIA), the statistical and
analytical agency within the U.S. Department of Energy. Bylaw, EIA'sdata, analyses, and forecasts are
independent of approval by any other officer or employee of the United States Government. The views
in this report therefore should not be construed as representing those of the Department of Energy or
other Federa I agencies

lndependenl Sl alislics & Analysis
www.el a.gov

U.S. Department of Energy
Washington, DC 20585
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE
OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES

by and between

IRAAN-SHEFFIELD INDEPENDENT SCHOOL DISTRICT

and

RE PALMWOOD, LLC
(Texas Taxpayer ID# 32054020899)

TEXAS COMPTROLLER APPLICATION NUMBER

Dated
December 8, 2014

I024

EXIHHIT 1
DESCRIPTION AND LOCATION OJ<' ENTERPRISE OR REINVESTMENT ZONE

The Reinvestment Zone was originally created on June 23, 2014, by action of the Pecos
County Commissioners Comt. As a result of the action, all of the following real property within
Pecos County, Texas is located within the boundaries of the RZ WOLVERINE REINVESTMENT
ZONE. A map of the Reinvestment Zone is attached as the last page of this EXHIBIT 1. The
legal description of the is as follows:

Agt'ecmcnt for Limitntion 011 Apprai•cd Value
Belween Jrnan-Shcffickl Independent School District und RE Paimwood, LLC
TEXAS COMPTROLL~ll Al'PLICATJON NUMBP.R I 024
Dco~nber K, 2014
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EXHIBIT A
LEGAL DESCRIPTION OF "RZ WOLVERINE"
REINVESTMENT ZONE
TRACT I:
All that certain Lot, Tract or Parcel of land located in Pecos County, Texas, and being the East
400 acre(s), more or less, of land out of G.C.& S. F.RR Co, Sw-vey, Section 74, Abstract
Number 5350, Pecos Cow1ty, Texas.
TRACT II:
All that ce11ain Lot, Tract or Parcel of land located in Pecos County, Texas, and being 640
acre(s), more or less, of land out of the G. C,& S. F.RR Co. Survey, Section 75, Abstract
Number 6991, Pecos County, Texas.
TRACT III:
All that certain Lot, Tract or Parcel of land located in Pecos County, Texas, and being 640
acre(s), more or less, of land out of the G.C.& S. F.RR Co, Survey, Section 76, Abstract Number
5349, Pecos County, Texas.

TAB 16

Description ofReinvestment Zone, including:

A. Evidence that the area qualifies as a enterprise zone as defined by the Governor's
Office
(Not Applicable)
B. Legal description ofthe reinvestment zone
TRACT I:
All that certain Lot, Tract or Parcel of land located in Pecos County, Texas, and being the
East 400 acre(s), more or less, of land out ofG.C.& S. F.RR Co. Survey, Block 194,
Section 74, Abstract Number 5350, Pecos County, Texas.
TRACT II:
All that certain Lot, Tract or Parcel of land located in Pecos County, Texas, and being
640 acre(s), more or less, of land out of the G. C.& S. F.RR Co. Survey, Block 194,
Section 75, Abstract Number 6991, Pecos County, Texas.
TRACT III:
All that certain Lot, Tract or Parcel of land located in Pecos County, Texas, and being
640 acre(s), more or less, ofland out of the G.C.& S. F.RR Co. Survey, Block 194,
Section 76, Abstract Number 5349, Pecos County, Texas.
TRACT IV:
The West One half(W/2), and being 48 acres, of Section 80, Block 194 GC&SF RR CO.
Survey, Pecos County, Texas.
C. Order, resolution or ordinance establishing the reinvestment zone

RECURR:: NT
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RE Palmwood LLC
300 California Street, 7th Floor
San Francisco, CA 94104

415 .675.1500 (p)
415 675.1501 (f)

www recurrentenergy .com

A subsidiary of Canadian Solar

November _1!_, 2016

Via Hand Delivery
Iraan-Sheffield Independent School District
100 S. Farr Street
P.O. Box486
Iraan, Texas 79744
Fax: (432) 639-2501
Attention: Kevin Allen, Superintendent
Kevin.allen@isisd.net

RE: Termination of Agreement for Limitation on Appraised Value of Property for School
District Maintenance and Operations Taxes, dated December 8, 2014, by and between
Iraan-Sheffield Independent School District ("District"), and RE Palmwood, LLC, a
Delaware limited liability company ("Applicant") (the "Agreement")
Dear Mr. Allen:
All capitalized terms used in this letter without definition have the meanings ascribed to them in the
Agreement. Applicant regrets to inform District that, due to unforeseen and unexpected delays and
obstacles, Applicant does not expect to be able to make the Qualified Investment during the
Qualifying Time Period under the Agreement. As a result, Applicant desires to terminate the
Agreement with the intention of re-applying for a similar agreement and similar tax treatment with
a Qualifying Time Period further in the future than that provided by the Agreement. Applicant notes
that, because Applicant has not made a Qualified Investment during the Qualifying Time Period as of
the date of this letter, Applicant has not received the benefit of any Tax Limitation under the
Agreement and District has not lost any ad valorem tax revenue as a result of the Agreement.
Accordingly, Applicant hereby requests District's consent to the immediate termination of the
Agreement as of the date of this letter, without further obligation or liability to Applicant. Effective
immediately upon such consent, the Agreement shall automatically terminate and be of no further
force and effect, without further action by District or Applicant, and neither District nor Applicant
shall have any remaining obligations thereunder.
If District agrees to grant the foregoing consent, please evidence such agreement by signing below
and returning a signed counterpart of this letter to the Applicant. This letter may be executed in any
number of counterparts and by different parties on separate counterparts, each of which, when
executed and delivered, shall be deemed to be an original, and all of which, when taken together,
shall constitute but one and the same instrument. Delivery of an executed counterpart of this letter

by facsimile or other electronic method of transmission shall be equally as effective as delivery of an
original executed counterpart of this letter.
Please let us know if you have any questions.
Sincerely,
RE Pal
a Dela

Name: Helen Kan
Title:

Vice President

Consented and Agreed to by:
Iraan-Sheffield Independent School District,
a lawfully created independent school district within the State of Texas
operating under and subject to the Texas Education Code

By:_ _ _ _ _ __ _ _ _ _ __
Name: _ _ _ _ _ _ _ _ _ __ __
Title: _ _ _ _ __ _ _ _ _ _ __
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MIDDLE PECOS GROUNDWATER CONSERVATION DISTRICT
Phone (432)336-069B
Fax#432-336-3407
405 North Spring Drive Fort Stockton, Texas 79735
Email: mpgcd@mpgcd.org
Website: www.mpgcd.org

P.O Box 1644 Fort Stockton, TX 79735

Directors
Jerry McGualrt, President John D. Dorris, Vice President M. R. Gonzalez, Secretary/Treasurer
Alvaro Mandujano, Jr. Vanessa Cardwell Ronald Cooper Janet Groth
Weldon Blackwelder
Allan Childs
Jeff Sims
Employees
Paul Weatherby, General Manager (Retired at this Meeting)
Ty Edwards, Assistant Manager (Accepted General Manager Position upon Weatherby's retirement)
Melissa MIiis, Office Manager Gall Reeves, Office Assistant

Minutes of January 17, 2017
On this the 17'h of January, 2017, a regular board meeting and public hearings were
held by the Middle Pecos Groundwater Conservation District at the Pecos County
Courthouse, 2 nd Floor 103 West Callaghan, Fort Stockton, Texas, with the following
members present, to-wit:
Jerry McGualrt
John Dorris
M. R. Gonzalez
Janet Groth
Open Position
Weldon Blackwelder
Ronald Cooper
Alvaro Mandujano, Jr.
Vanessa Cardwell
Jeff Sims
Allan Childs, Jr.

President, Precinct 1
Vice President, Precinct 3
Secretary/Treasurer, Precinct 2
Precinct 1
Precinct 2
Precinct 3
Precinct 4
Precinct 4
City of Fort Stockton
City of Iraan
At Large

Quo rum Present.
Board members absent: None
Others present: Paul Weatherby, Mike Gershon, Emily Rogers, Gail Reeves, Ty
Edwards, Harvey Gray, Melissa Mills, Joe Shuster, Drew Miller, Joe Chris Alexander,
Ernest Woodard, Larry Drgac, Kirby Warnock, Jeff Williams, Brock Thompson, Ed
McCarthy, Mike Thornhill, Jimmy Perkins, Scott Courtney, Bob Harden, Marty Jones,
Paula McGuairt, Gwen Kennedy Hunnicutt, Jack G. Hunnicutt, Rod Ponton, Ryan Reed,
Glenn Honaker, Mark Harral, Oscar Hernandez, Mr. Kincaid, John R. Pitts, Jr., Richard
Gruber, Tom Kuster. Sam Grayson, Doug May, Chuck McDonald, Debra Ezell, Elise
Sibley Chandler, Elizabeth Lusk/Horizon Court Reporter, and Bob Beal/Fort Stockton
Pioneer.

Middle Pecos GCD
Minutes for January 17, 2017
Page 6
XVI

Consider and/or act upon Recurrent Energy: Maplewood, LLC Application
for Tax Abatement.
John Pitts was in attendance as the representative for Recurrent Energy:
Maplewood, LLC. Doug May was also present to answer questions.











On August 19, 2014 a tax abatement was granted to RE Palmwood LLC.
The rights and obligations of RE Palmwood LLC have been assigned to
and assumed by a related entity, RE Maplewood LLC.
The application is for an amended and restated tax abatement.
The $1,000 application fee has been received.
The abatement begins the first day of January 2019 and ends in 10 full
calendar years.
The District has set a limitation value of FIFTY MILLION DOLLARS
($50,000,000) on all projects to be considered for a tax abatement;
meaning that only that value exceeding the limitation value will be
considered as eligible for a tax abatement.
The abatement is 80% abated and 20% taxed.
Upon the expiration of the 1oth Calendar Year of the Term of Abatement,
100% of the Certified Appraised Value of the property is subject to
taxation.
Mr. Pitts reported the site is located at 1901 Co-Op Rd, 12 miles South of
McCamey. It is a 30 year operation. The proposed site will be a solar
photovoltaic facility designed to generate electricity. The facility is located
on approximately 1,500 acres of usable property, and the anticipated
generating capacity is 100MWac.

Janet Groth made a motion to accept the application. Seconded by Alvaro
Mandujano, Jr. Motion was unanimous.
XVII

Consider and/or act upon Recurrent Energy: Maplewood, LLC Tax
Abatement Agreement.
Janet Groth made a motion to accept and execute the Recurrent Energy:
Maplewood, LLC Tax Abatement Agreement. Motion seconded by Weldon
Blackwelder. Motion passed. The vote was f For. g Against. Q Abstention.
1 Vacant Position.

XVIII Consider and/or act upon Midway Solar LLC Application for Tax Abatement.
Richard Gruber was in attendance as the representative for Midway Solar, LLC.
Doug May was also present to answer questions.

COMPTROLLER QUERY RELATED TO TAX CODE CHAPTER 313.026(c)(2)
-Iraan-Sheffield ISD-RE Maplewood LLC App. #1233Comptroller Questions (via email on March 6, 2018):
1) Is the RE Maplewood LLC, project currently known by any other project names?
2) Has this project applied to ERCOT at this time? If so, please provide the project's
GINR number.
Applicant Response (via email on March 6, 2018):

.J) RE Maplewood LLC is not currently known by another name. There was a
similar project that utilized portions ofthe proposed land and executed a 313
agreement in 2014 which has since been terminated. That project was called RE
Palmwood LLC (Application number 1024, Texas Taxpayer ID # 32054020899).
2) Yes, RE Maplewood LLC has an executed Interconnection Agreement and is
referred to by ERCOT as GINR 17INR0020a

Attachment E
Taxable Value of Property
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~ COMPTROLLER.TEXAS.GOV

Glenn Hegar
Texas Comptroller of Public Accounts

e Taxes
Property Tax

School and Appraisal Districts Property Value Study 2015 Report
2015 ISD Summary Worksheet
186/Pecos
186-903/lraan-Sheffield ISD

Local Tax Roll
Value

2015 WTD Mean
Ratio

2015 PTAD Value
Estimate

2015 Value
Assigned

A. Single-Family
Residences

27,932,310

N/A

27,932,310

27,932,310

B. Multi-Family
Residences

49,930

N/A

49,930

49,930

C1 . Vacant Lots

273,150

N/A

273,150

273,150

C2. Colonia Lots

42,410

N/A

42,410

42,410

D1 . Rural Real
{Taxable)

3,774,710

.7154

5,276,050

3,774,710

D2. Real Prop Farm
& Ranch

3,516,220

N/A

3,516,220

3,516,220

E. Real Prop
NonQual Acres

5,967,150

N/A

5,967,150

5,967,150

F1. Commercial
Real

5,671,740

N/A

5,671 ,740

5,671,740

67,976,250

N/A

67,976,250

67,976,250

G. Oil, Gas,
Minerals

953,489,410

1.0198

934,976,868

953,489,410

J.

60,961 ,750

N/A

60,961,750

60,961,750

Category

F2. Industrial Real

Utilities

https ://comptroller.texas.gov/data/property-tax/pvs/2015f/1861869031D.php
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1,889,640

N/A

1,889,640

1,889,640

178,029,551

NIA

178,029,551

178,029,551

2,672,610

N/A

2,672,610

2,672,610

N. Intangible
Personal Prop

0

N/A

0

0

0. Residential
Inventory

0

N/A

0

0

S. Special Inventory

0

N/A

0

0

1,312,246,831

1,295,235,629

1,312,246,831

124, 180,073

124,180,073

124,180,073

1,188,066,758

1,171,055,556

1,188,066,758 T2

L1. Commercial
Personal

L2. Industrial
Personal
M. Other Personal

Subtotal
Less Total
Deductions
Total Taxable Value

The taxable values shown here will not match the values reported by your appraisal district
See the ISO DEDUCTION Report for a breakdown of deduction values
Government code subsections 403.302 (J) AND (K) require the Comptroller to certify alternative
measures of school district wealth. These measures are reported for taxable values for maintenance
and operation (M&O) tax purposes and for interest and sinking fund (l&S) tax purposes. For districts
that have not entered into value limitation agreements, T1 through T4 will be the same as T? through
T10.

Value Taxable For M&O Purposes
T1

1,191,063,718

T2

T3

T4

1,188,066,758

1,189,129,003

1, 186,132,043

Loss To
the Additional
$10,000 Homestead
Exemption

50% of the loss
to the Local Optional
Percentage Homestead
Exemption

2,996,960

https://comptroller.texas.gov/data/property-tax/pvs/2015f/1861869031 D.php

1,934,715
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T1 = School district taxable value for M&O purposes before the loss to the additional $10,000
homestead exemption
T2 = School district taxable value for M&O purposes after the loss to the additional $10,000
homestead exemption and the tax
ceiling reduction
T3 = T1 minus 50% of the loss to the local optional percentage homestead exemption
T4 = T2 minus 50% of the loss to the local optional percentage homestead exemption

Value Taxable For l&S Purposes
T7
1,304,021,328

T8

T9

T10

1,301,024,368

1,302,086,613

1,299,089,653

T7 = School district taxable value for l&S purposes before the loss to the additional $10,000
homestead exemption
T8 = School district taxable value for l&S purposes after the loss to the additional $10,000 homestead
exemption and the tax
ceiling reduction
T9 = T7 minus 50% of the loss to the local optional percentage homestead exemption
T10 = T8 minus 50% of the loss to the local optional percentage homestead exemption
The PVS found your local value to be valid, and local value was certified

https://comptroller.texas.gov/data/property-tax/pvs/2015f/1861869031 D.php
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Attachment G
Participation Agreement

AGREEMENT FOR LIMITATION ON APPRAISED
VALUE OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES

by and between

IRAAN-SHEFFIELD INDEPENDENT SCHOOL DISTRICT
and

RE MAPLEWOOD LLC
(Texas Taxpayer ID # 32060912451)
Comptroller Application# 1233

Dated
June 11 , 2018

Texas Economic Development Act Agreement
Comptroller Form 50-826 (Ja n 20 16)

AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS

§

COUNTY OF PECOS

§

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter referred to as
this "Agreement," is executed and delivered by and between the IRAAN-SHEFFIELD INDEPENDENT
SCHOOL DISTRICT, hereinafter referred to as the "District," a lawfully created independent school
district within the State of Texas operating under and subject to the TEXAS EDUCATION CODE, and
RE MAPLEWOOD LLC, Texas Taxpayer Identification Number 3206091245 l hereinafter referred to
as the "Applicant." The Applicant and the District are hereinafter sometimes referred to individually
as a "Party" and collectively as the "Parties. "

RECITALS
WHEREAS, on December 11, 2017, the Superintendent of Schools of the Iraan-Sheffield
Independent School District, acting as agent of the Board of Trustees of the District, received from
the Applicant an Application for Appraised Value Limitation on Qualified Property, pursuant to
Chapter 313 of the TEXAS TAX CODE;
WHEREAS, on December 11 , 2017, the Board of Trustees has acknowledged receipt of
the Application, and along with the requisite application fee as established pursuant to Section
3 l 3.025(a) of the TEXAS TAX CODE and Local District Policy CCG (Local), and agreed to consider
the Application;
WHEREAS, the Application was delivered to the Texas Comptroller's Office for review
pursuant to Section 313 .025 of the TEXAS TAX CODE;
WHEREAS, the District and the Texas Comptroller' s Office have determined that the
Application is complete and March 8, 2018 is the Application Review Start Date as that term is
defined by 34 TEXAS ADMIN. CODE Section 9.1051;
WHEREAS, pursuant to 34 TEXAS ADMIN. CODE Section 9.1054, the Application was
delivered to the Pecos Appraisal District established in Pecos County, Texas (the "Pecos County
Appraisal District"), pursuant to Section 6.01 of the TEXAS TAX CODE;

Agreement for Limitation on Appraised Value
Between Iraan-Sheffield !SD and RE Maplewood, LLC
June ll , 20 18
Page I of28

Texas Economic Development Act Agreement
Comptroller Form 50-826 (Jan 2016)

WHEREAS, the Texas Comptroller's Office reviewed the Application pursuant to Section
3 13 .025 of the TEXAS TAX CODE, conducted an economic impact evaluation pursuant to Section
313.026 of the TEXAS TAX CODE, and on April 17, 2018, issued a certificate for limitation on appraised
value ofthe property described in the Application and provided the certificate to the District;
WHEREAS, the Board of Trustees has reviewed and carefully considered the economic impact
evaluation and certificate for limitation on appraised value submitted by the Texas Comptroller's Office
pursuant to Section 313.025 of the TEXAS TAX CODE;
WHEREAS, on June 11, 2018, the Board of Trustees conducted a public hearing on the
Application at which it solicited input into its deliberations on the Application from all interested parties
within the District;
WHEREAS, on June 11, 2018, the Board ofTrustees made factual findings pursuant to Section
313.025(f) of the TEXAS TAX CODE, including, but not limited to findings that: (i) the information in
the Application is true and correct; (ii) the Applicant is eligible for the limitation on appraised value of
the Applicant's Qualified Property; (iii) the project proposed by the Applicant is reasonably likely to
generate tax revenue in an amount sufficient to offset the District's maintenance and operations ad
valorem tax revenue lost as a result of the Agreement before the 25th anniversary of the beginning of
the limitation period; (iv) the limitation on appraised value is a determining factor in the Applicant's
decision to invest capital and construct the project in this State; and (v) this Agreement is in the best
interest ofthe District and the State of Texas;
WHEREAS, on June 11, 2018, pursuant to the provisions of 313.025(f-l) of the TEXAS TAX
CODE, the Board of Trustees waived the job creation requirement set forth in Section 313.051 (b) of the
TEXAS TAX CODE;
WHEREAS, on June6, 2018, the Texas Comptroller's Office approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes;
WHEREAS, on June 11, 2018, the Board of Trustees approved the form of this Agreement for
a Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes,
and authorized the Board President and Secretary, or in the event the Board President and Secretary are
unavailable or have disclosed a conflict of interest, the Board of Trustees has authorized the Board Vice
President to execute and deliver such Agreement to the Applicant; and
NOW, THEREFORE, for and in consideration of the premises and the mutual covenants and
agreements herein contained, the Parties agree as follows:

Agreement for Limitation on Appraised Value
Between Iraan-Sheffield !SD and RE Maplewood, LLC
June l l. 2018
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Texas Economic Dew/opment Act Agreement
Comptroller Form 50-826 (Jan 10)6)

ARTICLE I
DEFINITIONS

Section 1.1 DEFINITIONS. Wherever used in this Agreement, the following terms shall have the
following meanings, unless the context in which used clearly indicates another meaning. Words or
terms defined in 34 TEXAS ADM IN . CODE Section 9 .1051 and not defined in this Agreement shal 1 have
the meanings provided by 34 TEXAS ADMIN. CODE Section 9 .1051 .

"Act" means the Texas Economic Development Act set forth in Chapter 313 of the TEXAS TAX
CODE, as amended.
"Agreemen f' means this Agreement, as the same may be modified, amended, restated, amended
and restated, or supplemented as approved pursuant to Sections 10.2 and 10.3.
"Applicant" means RE Maplewood LLC, (Texas Taxpayer ID #32060912451) the entity listed
in the Preamble of this Agreement and that is listed as the Applicant on the Application as of the
Application Approval Date. The term " Applicant" shall also include the Applicant' s assigns and
successors-in-interest as approved according to Sections 10.2 and 10.3 of this Agreement.
"Applicant 's Qualified Investment' means the Qualified Investment of the Applicant during the
Qualifying Time Period and as more fully described in EXHIBIT 3 of this Agreement.

"Applicant 's Qualified Property" means the Qualified Property of the Applicant to which the
value limitation identified in the Agreement will apply and as more fully described in EXHIBIT 4 of this
Agreement.

"Application" means the Application for Appraised Value Limitation on Qualified Property
(Chapter 313 , Subchapter B or C of the TEXAS TAX CODE) filed with the District by the Applicant on
December 11 , 2017 . The term includes all forms required by the Comptroller, the schedules attached
thereto, and all other documentation submitted by the Applicant for the purpose of obtaining an
Agreement with the District. The term also includes all amendments and supplements thereto submitted
by the Applicant .
"Application Approval Date" means the date that the Application is approved by the Board of
Trustees of the District and as further identified in Section 2.3.B of this Agreement.
"Application Review Start Date" means the later date of either the date on which the District
issues its written notice that the Applicant has submitted a completed Application or the date on which
the Comptroller issues its written notice that the Applicant has submitted a completed Application and
as further identified in Section 2.3.A of this Agreement.

Agreement for Limitation on Appraised Value
Between Iraan-Sheffi eld !S D and RE Mapl ewood, LLC
June 11 , 20 18
Page 3 of28

Texas Economic Development Act Agreement
Comptroller Form 50-826 (Jan 20 / 6)

"Appraised Value" shall have the meaning assigned to such term in Section 1.04(8) of the TEXAS
TAX CODE.

"Appraisal District" means the Pecos Appraisal District.
"Board of Trustees" means the Board of Trustees of the Iraan-Sheffield Independent School
District.

"Commercial Operation " means the date on which the project becomes commercially
operational, has installed or constructed Qualified Prope1ty on the Land having a value that equals or
exceeds $30,000,000, and is able to generate electricity and is connected to the grid with an
interconnection agreement.

"Comptroller" means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.
"Comptroller 's Rules" means the applicable rules and regulations of the Comptroller set forth
in Chapter 34 TEXAS ADMIN . CODE Chapter 9, Subchapter F, together with any court or administrative
decisions interpreting same.
"County" means Pecos County, Texas .
"District" or "School District" means the Iraan-Sheffield Independent School District, being a
duly authorized and operating school district in the State, having the power to levy, assess, and collect
ad valorem taxes within its boundaries and to which Subchapter C of the Act applies. The term also
includes any successor independent school district or other successor governmental authority having
the power to levy and collect ad valorem taxes for school purposes on the Applicant' s Qualified
Property or the Applicant' s Qualified Investment.
"Final Termination Date" means the last date of the final year in which the Applicant is required
to Maintain Viable Presence and as further identified in Section 2.3.E of this Agreement.
"Force Maieure" means those causes generally recognized under Texas law as constituting
impossible conditions. Each Party must inform the other in writing with proof of receipt within sixty
(60) business days of the existence of such Force Majeure or otherwise waive this right as a defense.
"Land' means the real property described on EXHIBIT 2, which is attached hereto and
incorporated herein by reference for all purposes.

"Maintain Viable Presence" means (i) the operation during the term of this Agreement of the
facility or faciliti es for which the tax limitation is granted; and (ii) the Applicant' s maintenance of jobs
and wages as required by the Act and as set forth in its Application.

Agreement for Limitation on Appraised Value
Between Iraan-S heffield IS O and RE Maplewood, LLC
J une 11 , 2018
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Texas Economic Deve lopment Act Agreement
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"Market Value" shall have the meaning assigned to such term in Section 1.04(7) of the TEXAS
TAX CODE.
"New Qualif,;ing Jobs" means the total number of jobs to be created by the Applicant after the
Application Approval Date in connection with the project that is the subject of its Application that meet
the criteria of Qualifying Job as defined in Section 313.021(3) of the TEXAS TAX CODE and the
Comptroller' s Rules.
"New Non-Qualif,;ingJobs" means the number of Non-Qualifying Jobs, as defined in 34 TEXAS
ADMIN. CODE Section 9.1051(14), to be created by the Applicant after the Application Approval Date
in connection with the project which is the subject of its Application.
" Qualified Jnvestmenf' has the meaning set forth in Section 313.021(1) of the TEXAS TA XCODE,
as interpreted by the Comptroller' s Rules.
" Qualified Property" has the meaning set forth in Section 313 .021 (2) of the TEXAS TAX CODE
and as interpreted by the Comptroller' s Rules and the Texas Attorney General, as these provisions
existed on the Application Review Start Date.
" Qualif,;ing Time Period' means the period defined in Section 2.3.C, during which the
Applicant shall make investment on the Land where the Qualified Property is located in the amount
required by the Act, the Comptroller' s Rules, and this Agreement.
"State" means the State of Texas.
"Supplemental Paymenf' means any payments or transfers ofthings of value made to the District
or to any person or persons in any form if such payment or transfer of thing of value being provided is
in recognition of, anticipation of, or consideration for the Agreement and that is not authorized pursuant
to Sections 313 .027(£)(1) or (2) of the TEXAS TAX CODE, and specifically includes any payments
required pursuant to Article VI of this Agreement.
" Tax Limitation Amounf' means the maximum amount which may be placed as the Appraised
Value on the Applicant' s Qualified Property for maintenance and operations tax assessment in each
Tax Year of the Tax Limitation Period of this Agreement pursuant to Section 313.054 of the TEXAS
TAX CODE.
" Tax Limitation Period' means the Tax Years for which the Applicant' s Qualified Prope1ty is
subject to the Tax Limitation Amount and as further identified in Section 2.3.D of this Agreement.
" Tax Year" shall have the meaning assigned to such term in Section 1.04(13) of the TEXASTAX
CODE (i.e., the calendar year).
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" Taxable Value" shall have the meaning assigned to such term in Section 1.04(10) of the TEXAS
T AX CODE.

Section 1.2 NEGOTIATED DEFINITIONS. Wherever used in Articles IV , V, and VI, the
following terms shall have the following meanings, unless the context in which used clearly indicates
another meaning or otherwise; provided however, if there is a conflict between a term defined in this
section and a term defined in the Act, the Comptroller' s Rules, or Section 1.1 of Agreement, the conflict
shall be resolved by reference to Section 10.9.C.
"Annual Limit " means the maximum annual benefit which can be paid directly to the District as
a Supplemental Payment under the provisions of Texas Tax Code § 3 l 3.027(i). For purposes of this
Agreement, the amount of the Annual Limit shall be calculated for each year by multiplying the District' s
average daily attendance in the amount of 53 5 for the 2017-2018 school year, as calculated pursuant to
Texas Education Code §42.005, times the greater of $100, or any larger amount allowed by Texas Tax
Code § 313 .027(i), if such limit amount is increased for any future year of this Agreement. The Annual
Limit shall first be computed for Tax Year 2018 , which, by virtue of the Approval Date is the Tax Year
that includes the date on which the Board of Trustees approved the Application and this Agreement.
"Applicable School Finance Law" means Chapters 41 and 42 of the TEXAS EDUCATION
CODE, the Texas Economic Development Act (Chapter 313 of the TEXAS TAX CODE), Chapter 403 ,
Subchapter M, of the TEXAS GOVERNMENT CODE applicable to District, and the Constitution and
general laws of the State applicable to the school districts of the State for each and every year of this
Agreement, including specifically, the applicable rules and regulations of the agencies of the State having
jurisdiction over any matters relating to the public school systems and school districts of the State, and
judicial decisions construing or interpreting any of the above. The term includes any and all amendments
or successor statutes that may be adopted in the future that could impact or alter the calculation of
Applicant' s ad valorem tax obligation to District, either with or without the limitation of property values
made pursuant to this Agreement. For each year of this Agreement, the "Applicable School Finance
Law" shall be interpreted to include all provisions made applicable for any calculations made for the
specific year for which calculations are being made.
"Maintenance and Operations Revenue" means (i) those revenues which the District receives
from the levy of its annual ad valorem maintenance and operations tax pursuant to Section 45.002 of the
TEXAS EDUCATION CODE and Article VII§ 3 of the TEXAS CONSTITUTION, plus (ii) all State
revenues to which the District is or may be entitled under Chapter 42 of the TEXAS EDUCATION CODE
or any other statutory provision as well as any amendment or successor statute to these provisions, plus
(iii) any indemnity payments received by the District under other agreements similar to this Agreement to
the extent that such payments are designed to replace the District's Maintenance and Operations Revenue
lost as a result of such similar agreements, minus (iv) any amounts necessary to reimburse the State of
Texas or another school district for the education of additional students pursuant to Chapter 41 of the
TEXAS EDUCATION CODE, in each case, as any of the items in clauses (i), (ii), and (iv) above may be
amended by Applicable School Finance Law from time to time, and plus or minus, as applicable, any
other revenues, payments or amounts received or required to be reimbursed by the District from State and
local funding for maintenance and operations purposes under Applicable School Finance Law, such that
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Maintenance and Operations Revenue shall be the net amount of all such revenues, payments or other
amounts which the District is entitled to receive and retain from State and local funding for maintenance
and operations purposes under Applicable School Finance Law.

"M&O Amount " means the amount to be paid by Applicant to compensate District for loss of
Maintenance and Operations Revenue resulting from , or on account of, this Agreement for each year
starting in the year of the Application Review Start Date and ending on the Final Termination Date as set
forth in Section 4.2 of this Agreement.
"New M&O Revenue" means the total State and local Maintenance and Operations Revenue that
District actually received for such school Year.
"Net Tax Benefit " means, for any subject Tax Year during the term of this Agreement, an amount
equal to (but not less than zero): (i) the amount of maintenance and operations ad valorem taxes which the
Applicant would have paid to the District during the term of this Agreement if this Agreement had not
been entered into by the Parties, for all Tax Years beginning with the Tax Year that includes the
Application Review Start Date up to and including the subject Tax Year for which the calculation is being
made; minus, (ii) an amount equal to the sum of (A) all maintenance and operations ad valorem school
taxes actually due to the District or any other governmental entity, including the State of Texas, for the
same Tax Years, plus (B) any and all payments due to the District under Articles IV and V, of this
Agreement for the same Tax Years, plus (C) any and all payments owed to the District under Article VI
of this Agreement for the same Tax Years.
"Original M&O Revenue " means the total State and local Maintenance and Operations Revenue
that District would have received for any particular Tax Year, under the Applicable School Finance Law
had this Agreement not been entered into by the Parties and the Applicant' s Qualified Property been
subject to the ad valorem maintenance & operations tax at the rate applicable for such Tax Year. For
purposes of this calculation, the Third Party will base its calculations upon actual local taxable values for
each applicable year as certified by the County Appraisal District for all other taxable accounts in the
District, save and except for the Qualified Property subject to this Agreement, plus the total appraised
value of the Qualified Property subject to this Agreement. In this calculation, the total appraised value of
the Qualified Property subject to this Agreement will be used for the Qualified Property in lieu of the
property ' s M&O taxable value. (For clarification, the taxable value used by the District in calculating the
taxes payable for Interest and Sinking Fund taxation purposes on Applicant' s Qualified Property will be
used for the Qualified Property in lieu of the property ' s M&O taxable value.)
ARTICLE II

AUTHORITY, PURPOSE AND LIMITATION AMOUNTS
Section 2.1. AUTHORITY. This Agreement is executed by the District as its written agreement with the
Applicant pursuant to the provisions and authority granted to the District in Section 313 .027 of the
T EXAS TAX CODE.
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Section 2.2. PURPOSE. In consideration of the execution and subsequent performance of the terms and
obligations by the Applicant pursuant to this Agreement, identified in Sections 2.5 and 2.6 and as more
fully specified in this Agreement, the value of the Applicant's Qualified Property listed and assessed
by the County Appraiser for the District' s maintenance and operation ad valorem prope1ty tax shall be
the Tax Limitation Amount as set forth in Section 2.4 of this Agreement during the Tax Limitation
Period.
Section 2.3.

TERM OF THE AGREEMENT.

A. The Application Review Sta11 Date for this Agreement is March 8, 2018 , which will be used
to determine the eligibility of the Applicant' s Qualified Prope1ty and all applicable wage standards .
B. The Application Approval Date for this Agreement is June 11 , 2018 .
C. The Qualifying Time Period for this Agreement:

i. Starts on June 11 , 2018 , the Application Approval Date; and
ii.Ends on December 31 , 2020, the last day of the second complete Tax Year following
the Qualifying Time Period start date.
D . The Tax Limitation Period for this Agreement:
i. Starts on January 1, 2020, the first complete Tax Year that begins after the date of the
commencement of Commercial Operation;
ii. Ends on December 31 , 2029 .
E. The Final Termination Date for this Agreement is December 31 , 2034.
F. This Agreement, and the obligations and responsibilities created by this Agreement, shall be
and become effective on the Application Approval Date identified in Section 2.3.B. This Agreement,
and the obligations and responsibilities created by this Agreement, terminate on the Final Termination
Date identified in Section 2.3.E, unless extended by the express terms of this Agreement.

Section 2.4. TAX LIMITATION. So long as the Applicant makes the Qualified Investment as required
by Section 2.5 , during the Qualifying Time Period, and unless this Agreement has been terminated as
provided herein before such Tax Year, on January 1 of each Tax Year of the Tax Limitation Period, the
Appraised Value of the Applicant's Qualified Property for the District' s maintenance and operations ad
valorem tax purposes shall not exceed the lesser of:
A. the Market Value of the Applicant' s Qualified Property ; or
B. Thirty Million Dollars ($30,000,000), based on Section 313.054 of the TEXAS TAX CODE
This Tax Limitation Amount is based on the limitation amount for the category that applies to the
District on the Application Approval Date, as set out by Section 313.052 of the TEXAS TAX CODE.
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Section 2.5. T AX LIMITATION ELIGIBILITY. In order to be eligible and entitled to receive the value
limitation identified in Section 2.4 for the Qualified Property identified in Article III, the Applicant
shall:
A. have completed the Applicant's Qualified Investment in the amount of $30,000,000 during
the Qualifying Time Period ;
B. have created and maintained, subject to the provisions of Section 313.0276 of the TEXAS
TAX CODE, New Qualifying Jobs as required by the Act; and
C. pay an average weekly wage of at least $849 for all New Non-Qualifying Jobs created by the
Applicant.
Section 2.6. TAX LIMITATION OBLIGATIONS. In order to receive and maintain the limitation authorized
by Section 2.4, Applicant shall:
A. provide payments to District sufficient to protect future District revenues through payment
of revenue offsets and other mechanisms as more fully described in Article IV;
B. provide payments to the District that protect the District from the payment of extraordinary
education- related expenses related to the project, as more fully specified in Article V;
C. provide such Supplemental Payments as more fully specified in Article VI ;
D. create and Maintain Viable Presence on or with the Qualified Property and perform
additional obligations as more fully specified in Article VIII of this Agreement; and
E. No additional conditions are identified in the certificate for a limitation on appraised value
by the Comptroller for this project.
ARTICLE III
QUALIFIED PROPERTY

Section 3.1. LOCATION WITHIN ENTERPRISE OR REINVESTMENT ZONE. At the time of the Application
Approval Date, the Land is within an area designated either as an enterprise zone, pursuant to Chapter
23 03 of the TEXAS GOVERNMENT CODE, or a reinvestment zone, pursuant to Chapter 311 or 312 of the
TEXAS TAX CODE. The legal description, and information concerning the designation, of such zone is
attached to this Agreement as EXHIBIT 1 and is incorporated herein by reference for all purposes.
Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. The Land on which the Qualified
Property shall be located and on which the Qualified Investment shall be made is described in EXHIBIT
2, which is attached hereto and incorporated herein by reference for all purposes. The Parties expressly
agree that the boundaries of the Land may not be materially changed from its configuration described
in E XHIBIT 2 unless amended pursuant to the provisions of Section 10.2 of this Agreement.
Section 3.3. DESCRIPTION OF QUALIFIED PROPERTY. The Qualified Property that is subject to the Tax
Limitation Amount is described in EXHIBIT 4, which is attached hereto and incorporated herein by
reference for all purposes. Property which is not specifically described in EXHIBIT 4 shall not be
considered by the District or the Appraisal District to be part of the Applicant' s Qualified Property for
purposes of this Agreement, unless by official action the Board of Trustees provides that such other
property is a part of the Applicant's Qualified Property for purposes of this Agreement in compliance
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with Section 313.027(e) of the TEXAS T AX CODE, the Comptroller' s Rules, and Section 10.2 of this
Agreement.

Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY. In addition to the requirements of
Section 10.2 of this Agreement, if there is a material change in the Qualified Property described in
EXHIBIT 4, then within 60 days from the date commercial operation begins, the Applicant shall provide
to the District, the Comptroller, the Appraisal District or the State Auditor' s Office a specific and
detailed description of the tangible personal property, buildings, and/or permanent, nonremovable
building components (including any affixed to or incorporated into real property) on the Land to which
the value limitation applies including maps or surveys of sufficient detail and description to locate all
such described property on the Land .
Section 3.5. QUALIFYING USE. The Applicant' s Qualified Property described in Section 3.3 qualifies
for a tax limitation agreement under Section 313.024(b)(5) of the TEXAS TAX CODE as property used
for renewable energy electric generation.

ARTICLE IV

PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES
Section 4.1. INTENT OF THE PARTIES. Subject only to the limitations contained in Section 7 .1 of this
Agreement, it is the intent of the Paities that the District shall, in accordance with the provisions of Section
313.027(f)(l) of the TEXAS TAX CODE, be compensated by Applicant for any loss that District incurs in its
Maintenance and Operations Revenue in each year of this Agreement for which this Agreement was a sole and
direct cause, all as calculated in Section 4.2 below. Such payments shall be independent of, and in addition to
such other payments as set fmth in A1ticle V and A1ticle VI in this Agreement.
The Paities hereto expressly understand and agree that, for all years to which this Agreement may apply, the
calculation of losses that District incurs in its Maintenance and Operations Revenue will be defined for each
applicable Tax Year in accordance with the Applicable School Finance Law, as defined in Section 1.2 above,
and that such definition specifically contemplates that calculations made under this Agreement may
periodically change in accordance with changes made from time to time in the Applicable School Finance
Law. The Paities fmther agree that the printouts and projections produced during the negotiations and approval
of this Agreement are: i) for illustrative purposes only, are not intended to be relied upon, and have not been
relied upon by the Pa1ties as a prediction of future consequences to either Paity to the Agreement; ii) are based
upon current School Finance Law, which is subject to change by statute, by administrative regulation, or by
judicial decision at any time; and, iii) may change in future years to reflect changes in the Applicable School
Finance Law.

Section 4.2. CALCULATING THE AMOUNT OF LOSS OF REVENUES BY THE DISTRICT. Subject only to the
provisions of Section 7.1 of this Agreement, the amount to be paid by Applicant to compensate District for
loss of Maintenance and Operations Revenue resulting from , or on account of, this Agreement for each year
staiting in the year of the Application Review Stait Date and ending on the Final Termination Date, the "M&O
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Amount," shall be detennined in compliance with the Applicable School Finance Law in effect for such year
and according to the following formula:
A.

Notwithstanding any other provision in this Agreement, the M&O Amount owed by Applicant
to District for each Tax Year sta1ting in the year of the Application Review Stait Date and
ending on the Final Tennination Date means the Original M&O Revenue minus the New M&O
Revenue.

B.

In making the calculations required by this Section 4.2 of this Agreement:
i.
The Taxable Value of prope1ty for each school year will be dete1mined under the
Applicable School Finance Law as that law exists for each year for which the calculation is
made.
ii.
For purposes of this calculation, the tax collection rate on the Applicant' s Qualified
Prope1ty will be presumed to be one hundred percent (100%).
111.
If, for any year of this Agreement, the difference between the Original M&O Revenue
and the New M&O Revenue, as calculated under this Section 4.2 of this Agreement, results in
a negative number, the negative number will be considered to be zero.

iv.
For all calculations made for years during the Tax Limitation Period under Section 4.2 of this
Agreement, Subsection ii of this subsection will reflect the Tax Limitation Amount for such year.

Section 4.3.

CALCULATIONS TO BE MADE BY THIRD P ARTY. All calculations under this Agreement
shall be made annually by an independent third party (the "Third Party") approved each year by the
District. The District agrees that for all Tax Years the Third Party selected by the District shall be either
RM School Finance Consulting or Moak Casey & Associates. If the District desires to select a Third Party
other than RM School Finance Consulting or Moak Casey & Associates, such selection must receive the
Applicant's consent, which consent shall not be unreasonably withheld, delayed, or conditioned. To the
extent not inconsistent with a statutory change to Applicable School Finance Law, all calculations made
by the Third Party under this Agreement shall be made using a methodology which isolates only the
revenue impact caused by this Agreement. Applicant shall not be responsible to reimburse District for
other revenue losses created by other agreements or any other factors.

Section 4.4.

DATA USED FOR CALCULATIONS. The calculations for payments under this Agreement
shall be initially based upon the valuations placed upon the Applicant' s Qualified Investment and/or the
Applicant' s Qualified Property by the Appraisal District in its annual certified tax roll submitted to the
District for each Tax Year pursuant to Texas Tax Code § 26 .01 on or about July 25 of each year of this
Agreement. Immediately upon receipt of the valuation information by the District, the District shall
submit the valuation information to the Third Party selected under Section 4 .3. The certified tax roll data
shall form the basis of the calculation of any and all amounts due under this Agreement. All other data
utilized by the Third Party to make the calculations contemplated by this Agreement shall be based upon
the best available current estimates. The data utilized by the Third Party shall be adjusted from time to
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time by the Third Party to reflect actual amounts, subsequent adjustments by the Appraisal District to the
District' s certified tax roll or any other changes in student counts, tax collections, or other data.

Section 4.5. DELIVERY OF CALCULATIONS. On or before November 1 of each year for which this
Agreement is effective, the Third Party appointed pursuant to Section 4.3 of this Agreement shall forward
to the Parties a certification containing the calculations required under Sections 4.2, Article VI, and/or
Section 7 .1 of this Agreement in sufficient detail to allow the Parties to understand the manner in which
the calculations were made . The Third Party shall simultaneously submit his, her or its invoice for fees
for services rendered to the Patiies, if any fees are being claimed, which fee shall be the sole responsibility
of the District, subject to the provisions of Section 4.6. Upon reasonable prior notice, the employees and
agents of the Applicant shall have access, at all reasonable times, to the Third Party's calculations, records,
and correspondence pertaining to the calculation and fee for the purpose of verification. The Third Party
shall maintain supporting data consistent with generally accepted accounting practices, and the employees
and agents of the Applicant shall have the right to reproduce and retain for purpose of audit, any of these
documents. The Third Party shall preserve all documents pertaining to the calculation until the Final
Termination Date of this Agreement. The Applicant shall not be liable for any of the Third Party's costs
resulting from an audit of the Third Party's books, records, correspondence, or work papers pertaining to
the calculations contemplated by this Agreement.
Section 4.6. PAYMENT BY APPLICANT. The Applicant shall pay any amount determined by the Third
Party to be due and owing to the District under this Agreement on or before the January 31 next following
the tax levy for each year for which this Agreement is effective. By such date, the Applicant shall also
pay any amount billed by the Third Party, plus any reasonable and necessary out-of-pocket third party
legal expenses incurred by the District to its attorneys, auditors, or financial consultants for the preparation
and filing of any financial reports, disclosures, or other reimbursement applications filed with or sent to
the State of Texas, for any audits conducted by the State Auditor' s Office, or for other legal expenses
which are, or may be required under the terms or because of the execution of this Agreement. For no Tax
Year during the term of this Agreement shall the Applicant be responsible for the payment of an aggregate
amount of fees and expenses under this Section 4.6 which exceeds Fifteen Thousand Dollars ($15 ,000.00
For any Tax Year outside of the Tax Limitation Period, Applicant shall not be responsible for the payment
of an aggregate amount of fees and expenses under this Section 4.6 which exceeds Eight Thousand Dollars
($8,000.00).
Section 4.7. RESOLUTION OF DISPUTES. Should the Applicant disagree with the certification
containing the calculations, the Applicant may appeal the findings , in writing, to the Third Party within
forty-five (45) days following the later of (i) receipt of the certification, or (ii) the date the Applicant is
granted access to the books, records and other information in accordance with Section 4.6 for purposes of
auditing or reviewing the information in connection with the certification. Within thirty (30) days of
receipt of the Applicant's appeal , the Third Party will issue, in writing, a final determination of the
certification containing the calculations. Thereafter, the Applicant may appeal the final determination of
ce1iification containing the calculations to the District. Any appeal by the Applicant of the final
determination of the Third Party may be made, in writing, to the Board of Trustees within thirty (30) days
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of the final determination of certification containing the calculations, and shall be without limitation of
the Applicant's other rights and remedies available hereunder, at law or in equity.

Section 4.8. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT. If at the time the Third
Party selected under Section 4.3 makes its calculations under this Agreement, the Applicant has appealed
any matter relating to the valuations placed by the Appraisal District on the Applicant's Qualified
Investment, and/or the Applicant' s Qualified Prope1iy and such appeal remains unresolved, the Third
Party shall base its calculations upon the values placed upon the Applicant' s Qualified Investment and/or
the Applicant' s Qualified Property by the Appraisal District.
If as a result of an appeal or for any other reason, the Taxable Value of the Applicant' s Qualified
Investment and/or the Applicant's Qualified Property is changed, once the determination of the new
Taxable Value becomes final, the Parties shall immediately notify the Third Patty who shall immediately
issue new calculations for the applicable year or years using the new Taxable Value. In the event the new
calculations result in a change in any amount paid or payable by the Applicant under this Agreement, the
Party from whom the adjustment is payable shall remit such amounts to the other Party within thirty (30)
days of the receipt of the new calculations from the Third Party.

Section 4.9. STATUTORY CHANGES AFFECTING M&O REVENUE. Notwithstanding any other provision in
this Agreement, but subject to the limitations contained in Section 7 .1 of this Agreement, in the event that, by
virtue of statutory changes to the Applicable School Finance Law, administrative interpretations by
Comptroller, Commissioner of Education, or the Texas Education Agency, or for any other reason attributable
to statutory change, District will receive less Maintenance and Operations Revenue, or, if applicable, will be
required to increase its payment of funds to the State, because of its paiiicipation in this Agreement, Applicant
shall make payments to District, up to the revenue protection amount limit set fo11h in Section 7 .1 , that are
necessaiy to offset any negative impact on District's Maintenance and Operations Revenue, as a result of its
paiiicipation in this Agreement. Such calculation shall take into account any adjustments to the amount
calculated for the current fiscal year that should be made in order to reflect the actual impact on District.
ARTICLE V

PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES
Section 5.1. EXTRAORDINARY EXPENSES. In addition to the amounts determined pursuant to Section
4.2 of this Agreement above, Applicant on an annual basis shall also indemnify and reimburse District
for the following: all non-reimbursed costs, certified by District' s external auditor to have been incurred
by District for extraordinary education-related expenses related to the project that are not directly funded
in state aid formulas , including expenses for the purchase of portable classrooms and the hiring of
additional personnel to accommodate a temporary increase in student enrollment attributable to the
project.

ARTICLE VI

SUPPLEMENTAL PAYMENTS
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Section 6.1.

INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS.

A.
Amounts Exclusive of Indemnity Amounts. In addition to unde1taking the responsibility
for the payment of all of the amounts set forth under A1ticles IV and V, and as further consideration for
the execution of this Agreement by the District, the Applicant shall also be responsible for Supplemental
Payments to be calculated as set forth in this A1ticle VI. The Applicant shall not be responsible to the
District or to any other person or persons in any form for the payment or transfer of money or any other
thing of value in recognition of, anticipation of, or consideration for this Agreement for limitation on
appraised value made pursuant to Chapter 313 , Texas Tax Code, unless it is explicitly set forth in this
Agreement. It is the express intent of the Parties that the Applicant' s obligation to make Supplemental
Payments under this A1ticle VI is separate and independent of the obligation of the Applicant to pay the
amounts described in Articles IV and V; provided, however, that all payments under Articles IV, V, and
VI are subject to the limitations contained in Section 7.1 , and that all Supplemental Payments under this
Article IV are subject to the separate limitations contained in Section 6.2 and Section 6.3.B.
B.
Adherence to Statutory Limits on Supplemental Payments. It is the express intent of the
Parties that any Supplemental Payments made to or on behalf of the District by the Applicant under this
Article VI shall not exceed the limit imposed by the provisions of Texas Tax Code §313.027(i), as such
limit is allowed to be increased by the Legislature for any future year of this Agreement.

Section 6.2. SUPPLEMENTALPAYMENT LIMITATION. Notwithstanding the foregoing:

A. The total of the Supplemental Payments made pursuant to this Article shall: not exceed for any
calendar year of this Agreement an amount equal to the greater of One Hundred Dollars ($100 .00) per
student per year in average daily attendance, as defined by Section 42 .005 of the TEXAS EDUCATION
CODE, or Fifty Thousand Dollars ($50,000.00) per year times the number of years beginning with the
first complete or partial year of the Qualifying Time Period identified in Section 2.3.C and ending with
the year for which the Supplemental Payment is being calculated minus all Supplemental Payments
previously made by the Application;
B. Supplemental Payments may only be made during the period starting the first year of the
Qualifying Time Period and ending December 31 of the third year following the end of the Tax
Limitation Period;
C. the limitation in Section 6.2.A does not apply to amounts described by Section 313.027(f)(l)
(2) of the TEXAS TAX CODE as implemented in Articles IV and V of this Agreement; and
D. For purposes of this Agreement, the calculation of the limit of the annual Supplemental
Payment shall be the greater of $50,000 or $100 multiplied by the District' s Average Daily Attendance
as calculated pursuant to Section 42 .005 of the TEXAS EDUCATION CODE, based upon the District's
2017-2018 Average Daily Attendance of 535, rounded to the nearest whole number.

Agreement for Limitation on Appraised Value
Between Iraan-She ffie ld ISO and RE Mapl ewood, LLC
June 11 , 20 18
Page 14 of28

Texas Economic Deve lopment Act Agreement
Comptroller Form 50-826 (Jan 20 16)

6.3. SUPPLEMENTAL P AYMENT CALCULATION - SUBJECT TO NET TAX BENEFIT LIMITATION.
Beginning with the first year of the Tax Limitation Period, as defined in Section 2.3(D)(l) , above, and
continuing thereafter until December 31 of the third year following the end of the Tax Limitation Period,
the District shall receive from the Applicant each Tax Year an amount equal to the lesser of (i) the amount
calculated under Subsection 6.2 of this Agreement and (ii) forty percent (40%) of Applicant's Net Tax
Benefit calculated for such Tax Year.
Section

Section

6.4. PROCEDURES FOR SUPPLEMENTAL PAYMENT C ALCU LATIONS

A.
All calculations required by this Article shall be calculated by the Third Party selected
pursuant to Section 4.3 , above .
B.
The calculations made by the Third Party shall be made at the same time and on the same
schedule as the calculations made pursuant to Section 4.6, above.
C.
All amounts owed by the Applicant to the District for a Tax Year under this Article shall
be paid on the same date established by Section 4.6 for such Tax Year.
6.6. DISTRICT'S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY. At any time during this
Agreement, the District' s Board of Trustees may, in its sole discretion, so long as such decision does not
result in additional costs to the Applicant under this Agreement, direct that the Applicant' s payment
obligations under Article VI of this agreement be made to its educational foundation , or to a similar entity.
The alternative entity may only use such funds received under this Article to support the educational
mission of the District and its students. Any designation of an alternative entity must be made by recorded
vote of the District's Board of Trustees at a properly posted public Board meeting. Any such designation
will become effective after public vote and the delivery of notice of said vote to the Applicant in
conformance with the provisions of Section I 0.1 , below. Such designation may be rescinded, with respect
to future payments only, by action of the District's Board of Trustees at any time.
Section

Any designation of a successor beneficiary under this Section shall not alter the Aggregate Limit or the
Net Aggregate Limit or the Supplemental Payments calculated as described in Section 6.5, above.
ARTICLE VII

ANNUAL LIMITATION OF PAYMENTS BY APPLICANT
Section 7.1. ANNUAL LIMITATION. Notwithstanding anything contained in this Agreement to the
contrary , and with respect to each Tax Year of the Tax Limitation Period beginning after the first Tax
Year of the Tax Limitation Period, in no event shall (i) the sum of the maintenance and operations ad
valorem taxes paid by the Applicant to the District for such Tax Year, plus the sum of all payments
otherwise due from the Applicant to the District under Articles IV, V, and VI of this Agreement with
respect to such Tax Year, exceed (ii) the amount of the maintenance and operations ad valorem taxes
that the Applicant would have paid to the District for such Tax Year (determined by using the District's
actual maintenance and operations tax rate for such Tax Year) if the Parties had not entered into this
Agreement. The calculation and comparison of the amounts described in clauses (i) and (ii) of the
preceding sentence shall be included in all calculations made pursuant to Article IV of this Agreement,
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and in the event the sum of the amounts described in said clause (i) exceeds the amount described in
said clause (ii), then the payments otherwise due from the Applicant to the District under Articles IV,
V, and VI shall be reduced until such excess is eliminated.

Section 7.2. OPTION TO TERMINATE AGREEMENT. In the event that any payment otherwise due from
the Applicant to the District under Article IV, Article V, or Attic le VI of this Agreement with respect
to a Tax Year is subject to reduction in accordance with the provisions of Section 7 .1 , then the Applicant
shall have the option to terminate this Agreement. The Applicant may exercise such option to terminate
this Agreement by notifying the District of its election in writing not later than the July 31 of the year
following the Tax Year with respect to which a reduction under Section 7 .1 is applicable. Any
termination of this Agreement under the foregoing provisions of this Section 7.2 shall be effective
immediately prior to the second Tax Year next following the Tax Year in which the reduction giving
rise to the option occurred.
Section 7.3. EFFECT OF OPTIONAL TERMINATION. Upon the exercise of the option to terminate
pursuant to Section 7.2 , this Agreement shall terminate and be of no further force or effect; provided,
however, that:
A. the Parties respective rights and obligations under this Agreement with respect to the Tax
Year or Tax Years (as the case may be) through and including the Tax Year during which such
notification is delivered to the District, shall not be impaired or modified as a result of such termination
and shall survive such termination unless and until satisfied and discharged; and
B. the provisions of this Agreement regarding payments (including liquidated damages and tax
payments), records and dispute resolution shall survive the termination or expiration of this Agreement.

ARTICLE VIII
ADDITIONAL OBLIGATIONS OF APPLICANT
Section 8.1. APPLICANT'S OBLIGATION TO MAINTAIN VIABLE PRESENCE. In order to receive
and maintain the limitation authorized by Section 2.4 in addition to the other obligations required by
this Agreement, the Applicant shall Maintain Viable Presence in the District commencing at the start
of the Tax Limitation Period through the Final Termination Date of this Agreement. Notwithstanding
anything contained in this Agreement to the contrary, the Applicant shall not be in breach of, and shall
not be subject to any liability for failure to Maintain Viable Presence to the extent such failure is caused
by Force Majeure, provided the Applicant makes commercially reasonable efforts to remedy the cause
of such Force Majeure.
Section 8.2. REPORTS. In order to receive and maintain the limitation authorized by Section 2.4 in
addition to the other obligations required by this Agreement, the Applicant shall submit all reports
required from time to time by the Comptroller, listed in 34 TEXAS ADMTN. CODE Section 9.1052 and as
currently located on the Comptroller' s website, including all data elements required by such form to the
satisfaction of the Comptroller on the dates indicated on the form or the Comptroller' s website and
starting on the first such due date after the Application Approval Date.
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Section 8.3. COMPTROLLER'S REPORT ON CHAPTER 313 AGREEMENTS. During the term of
this Agreement, both Parties shall provide the Comptroller with all information reasonably necessary
for the Comptroller to assess performance under this Agreement for the purpose of issuing the
Comptroller' s report, as required by Section 313.032 of the TEXAS TAX CODE.
Section 8.4. DATA REQUESTS. Upon the written request of the District, the State Auditor' s Office, the
Appraisal District, or the Comptroller during the term of this Agreement, the Applicant, the District or
any other entity on behalf of the District shall provide the requesting party with all information
reasonably necessary for the requesting party to determine whether the Applicant is in compliance with
its rights, obligations or responsibilities, including, but not limited to, any employment obligations
which may arise under this Agreement.
Section 8.5. SITE VISITS AND RECORD REVIEW. The Applicant shall allow authorized employees of
the District, the Comptroller, the Appraisal District, and the State Auditor' s Office to have reasonable
access to the Applicant' s Qualified Property and business records from the Application Review Start
Date through the Final Termination Date, in order to inspect the project to determine compliance with
the terms hereof or as necessary to properly appraise the Taxable Value of the Applicant' s Qualified
Property.
A. All inspections will be made at a mutually agreeable time after the giving of not less than
forty-eight (48) hours prior written notice, and will be conducted in such a manner so as not to
unreasonably interfere with either the construction or operation of the Applicant' s Qualified Property.
B. All inspections may be accompanied by one or more representatives of the Applicant, and
shall be conducted in accordance with the Applicant' s safety, security, and operational standards.
Notwithstanding the foregoing , nothing contained in this Agreement shall require the Applicant to
provide the District, the Comptroller, or the Appraisal District with any technical or business
information that is proprietary, a trade secret, or is subject to a confidentiality agreement with any third
party .
Section 8.6. RIGHT To AUDIT; SUPPORTING DOCUMENTS; AUTHORITY OF STATE AUDITOR.
By executing this Agreement, implementing the authority of, and accepting the benefits provided by
Chapter 313 of the TEXAS TAX CODE, the Patties agree that this Agreement and their performance
pursuant to its terms are subject to review and audit by the State Auditor as if they are parties to a State
contract and subject to the provisions of Section 2262.154 of the TEXAS GOVERNMENT CODE and
Section 313.0l0(a) of the TEXAS TAX CODE. The Parties further agree to comply with the following
requirements:
A. The District and the Applicant shall maintain and retain supporting documents adequate to
ensure that claims for the Tax Limitation Amount are in accordance with applicable Comptroller and
State of Texas requirements. The Applicant and the District shall maintain all such documents and other
records relating to this Agreement and the State ' s pro petty for a period of four (4) years after the latest
occurring date of:
i. date of submission of the final payment;
ii . Final Termination Date; or
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iii. date of resolution of all disputes or payment.
B. During the time period defined under Section 8.6.A, the District and the Applicant shall make
available at reasonable times and upon reasonable notice, and for reasonable periods, all information
related to this Agreement; the Applicant's Application ; and the Applicant's Qualified Property,
Qualified Investment, New Qualifying Jobs, and wages paid for New Non- Qualifying Jobs such as
work papers, reports, books, data, files , software, records, calculations, spreadsheets and other
supporting documents pertaining to this Agreement, for purposes of inspecting, monitoring, auditing,
or evaluating by the Comptroller, State Auditor' s Office, State of Texas or their authorized
representatives. The Applicant and the District shall cooperate with auditors and other authorized
Comptroller and State of Texas representatives and shall provide them with prompt access to all of such
property as requested by the Comptroller or the State of Texas. By example and not as an exclusion to
other breaches or failures , the Applicant' s or the District' s failure to comply with this Section shall
constitute a Material Breach of this Agreement.
C. In addition to and without limitation on the other audit provisions of this Agreement, the
acceptance of tax benefits or funds by the Applicant or the District or any other entity or person directly
under this Agreement acts as acceptance of the authority of the State Auditor, under the direction of the
legislative audit committee, to conduct an audit or investigation in connection with those funds . Under
the direction of the legislative audit committee, the Applicant or the District or other entity that is the
subject of an audit or investigation by the State Auditor must provide the State Auditor with access to
any information the State Auditor considers relevant to the investigation or audit. The Parties agree that
this Agreement shall for its duration be subject to all rules and procedures of the State Auditor acting
under the direction of the legislative audit committee.
D. The Applicant shall include the requirements of this Section 8.6 in its subcontract with any
entity whose employees or subcontractors are subject to wage requirements under the Act, the
Comptroller' s Rules, or this Agreement, or any entity whose employees or subcontractors are included
in the Applicant's compliance with job creation or wage standard requirement of the Act, the
Comptroller' s Rules, or this Agreement.
Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. The Parties acknowledge that this
Agreement has been negotiated, and is being executed, in reliance upon the information contained in
the Application, and any supplements or amendments thereto, without which the Comptroller would
not have approved this Agreement and the District would not have executed this Agreement. By
signature to this Agreement, the Applicant:
A. represents and warrants that all information, facts , and representations contained in the
Application are true and correct to the best of its knowledge;
B. agrees and acknowledges that the Application and all related attachments and schedules are
included by reference in this Agreement as if fully set forth herein; and
C. acknowledges that if the Applicant submitted its Application with a false statement, signs
this Agreement with a false statement, or submits a report with a false statement, or it is subsequently
determined that the Applicant has violated any of the representations, warranties, guarantees,
certifications, or affirmations included in the Application or this Agreement, the Applicant shall have
materially breached this Agreement and the Agreement shall be invalid and void except for the
enforcement of the provisions required by Section 9.2 of this Agreement.
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ARTICLE IX

MATERIAL BREACH OR EARLY TERMINATION
Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEMENT. The Applicant shall
be in Material Breach of this Agreement if it commits one or more of the following acts or omissions
( each a "Material Breach"):
A. The Application, any Application Supplement, or any Application Amendment on which
this Agreement is approved is determined to be inaccurate as to any material
representation, information, or fact or is not complete as to any material fact or representation or such
application;
B. The Applicant failed to complete Qualified Investment as required by Section 2 .5.A. of this
Agreement during the Qualifying Time Period;
C. The Applicant failed to create and maintain the number of New Qualifying Jobs required by
the Act;
D . The Applicant failed to create and maintain the number of New Qualifying Jobs specified in
Schedule C of the Application;
E. The Applicant failed to pay at least the average weekly wage of all jobs in the county in
which the jobs are located for all New Non-Qualifying Jobs created by the Applicant;
F. The Applicant failed to provide payments to the District sufficient to protect future District
revenues through payment of revenue offsets and other mechanisms as more fully described in Article
IV of this Agreement;
G. The Applicant failed to provide the payments to the District that protect the District from the
payment of extraordinary education-related expenses related to the project to the extent and in the
amounts that the Applicant agreed to provide such payments in Article V of this Agreement;
H. The Applicant failed to provide the Supplemental Payments to the extent and in the amounts
that the Applicant agreed to provide such Supplemental Payments in Article VI of this Agreement;
I. The Applicant failed to create and Maintain Viable Presence on or with the Qualified Property
as more fully specified in Article VIII of this Agreement;
J. The Applicant failed to submit the reports required to be submitted by Section 8.2 to the
satisfaction of the Comptroller;
K. The Applicant failed to provide the District or the Comptroller with all information
reasonably necessary for the District or the Comptroller to determine whether the Applicant is in
compliance with its obligations, including, but not limited to, any employment obligations which may
arise under this Agreement;
L. The Applicant failed to allow authorized employees of the District, the Comptroller, the
Appraisal District, or the State Auditor's Office to have access to the Applicant' s Qualified Property or
business records in order to inspect the project to determine compliance with the terms hereof or as
necessary to properly appraise the Taxable Value of the Applicant' s Qualified Propetty under Sections
8.5 and 8.6;
M. The Applicant failed to comply with a request by the State Auditor' s office to review and
audit the Applicant's compliance with this Agreement;
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N . The Applicant has made any payments to the District or to any other person or persons in
any form for the payment or transfer of money or any other thing of value in recognition of, anticipation
of, or consideration for this Agreement for limitation on Appraised Value made pursuant to Chapter
313 of the TEXAS TAX CODE, in excess of the amounts set faith in A1ticles IV, V and VI of this
Agreement;
0. The Applicant failed to comply with the conditions included in the certificate for limitation
issued by the Comptroller.

Section 9.2. DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT.
A. Prior to making a determination that the Applicant has failed to comply in any material
respect with the terms of this Agreement or to meet any material obligation under this Agreement, the
District shall provide the Applicant with a written notice of the facts which it believes have caused the
breach of this Agreement, and if cure is possible, the cure proposed by the District. After receipt of the
notice, the Applicant shall be given ninety (90) days to present any facts or arguments to the Board of
Trustees showing that it is not in breach of its obligations under this Agreement, or that it has cured or
undertaken to cure any such breach.
B. If the Board of Trustees is not satisfied with such response or that such breach has been
cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a hearing
called and held for the purpose of determining whether such breach has occurred and, if so, whether
such breach has been cured. At any such hearing, the Applicant shall have the opportunity, together
with their counsel, to be heard before the Board of Trustees. At the hearing, the Board of Trustees shall
make findings as to :
i. whether or not a breach of this Agreement has occurred ;
ii. whether or not such breach is a Material Breach;
iii. the date such breach occurred, if any;
iv. whether or not any such breach has been cured; and
C. In the event that the Board of Trustees determines that such a breach has occurred and has
not been cured, it shall at that time determine:
i. the amount of recapture taxes under Section 9 .4.C (net of all credits under Section
9.4.C);
ii . the amount of any penalty or interest under Section 9.4.E that are owed to the
District; and
iii. in the event of a finding of a Material Breach, whether to terminate this
Agreement.
D. After making its determination regarding any alleged breach, the Board of Trustees shall
cause the Applicant to be notified in writing of its determination (a "Determination of Breach and Notice
of Contract Termination") and provide a copy to the Comptroller.
\

Section 9.3. DISPUTE RESOLUTION.
A. After receipt of notice of the Board of Trustee ' s Determination of Breach and Notice of
Contract Termination under Section 9.2, the Applicant shall have not greater than sixty (60) days in
which either to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute
by written notice to the District, in which case the District and the Applicant shall be required to make a
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good faith effort to resolve, without resort to litigation and within sixty (60) days after the Applicant
initiates mediation, such dispute through mediation with a mutually agreeable mediator and at a mutually
convenient time and place for the mediation. If the Parties are unable to agree on a mediator, a mediator
shall be selected by the senior state district cout1judge then presiding in Pecos County, Texas. The Pa11ies
agree to sign a document that provides the mediator and the mediation will be governed by the provisions
of Chapter 154 of the TEXAS CIVIL PRACTICE AND REMEDI ES CODE and such other rules as the mediator
shall prescribe. With respect to such mediation, (i) the District shall bear one-half of such mediator' s fees
and expenses and the Applicant shall bear one-half of such mediator' s fees and expenses, and (ii)
otherwise each Party shall bear all of its costs and expenses (including attorneys ' fees) incurred in
connection with such mediation .
B. In the event that any mediation is not successful in resolving the dispute or that payment is
not received within the time period described for mediation in Section 9.3.A, either the District or the
Applicant may seek a judicial declaration of their respective rights and duties under this Agreement or
otherwise, in a judicial proceeding in a state district court in Pecos County, assert any rights or defenses,
or seek any remedy in law or in equity, against the other Party with respect to any claim relating to any
breach, default, or nonperformance of any contract, agreement or unde11aking made by a Party pursuant
to this Agreement.
C. If payments become due under this Agreement and are not received before the expiration of
the 60 days provided for such payment in Section 9.3.A, and if the Applicant has not contested such
payment calculations under the procedures set forth herein, including judicial proceedings, the District
shall have the remedies for the collection of the amounts determined under Section 9.4 as are set forth
in Chapter 33, Subchapters B and C, of the TEXAS TAX CODE for the collection of delinquent taxes. In
the event that the District successfully prosecutes legal proceedings under this section, the Applicant
shall also be responsible for the payment of attorney ' s fees to the attorneys representing the District
pursuant to Section 6.30 of the TEXAS TAX CODE and a tax lien shall attach to the Applicant's Qualified
Property and the Applicant's Qualified Investment pursuant to Section 33 .07 of the TEXAS TAX CODE
to secure payment of such fees.

Section 9.4. Consequences of Early Termination or Other Breach by Applicant.
A. In the event that the Applicant terminates this Agreement without the consent of the District,
except as provided in Section 7.2 of this Agreement, the Applicant shall pay to the District liquidated
damages for such failure within thirty (30) days after receipt of the notice of breach.
B. In the event that the District determines that the Applicant has failed to comply in any
material respect with the terms of this Agreement or to meet any material obligation under this
Agreement, the Applicant shall pay to the District liquidated damages, as calculated by Section 9.4.C,
prior to, and the District may terminate the Agreement effective on the later of: (i) the expiration of the
60 days provided for in Section 9.3.A, and (ii) thirty (30) days after any mediation and judicial
proceedings initiated pursuant to Sections 9.3.A and 9.3.B are resolved in favor of the District.
C. The sum of liquidated damages due and payable shall be the sum total of the District ad
valorem taxes for all of the Tax Years for which a tax limitation was granted pursuant to this Agreement
prior to the year in which the default occurs that otherwise would have been due and payable by the
Applicant to the District without the benefit of this Agreement, including penalty and interest, as
calculated in accordance with Section 9.4.E. For purposes of this liquidated damages calculation, the
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Applicant shall be entitled to a credit for all payments made to the District pursuant to Articles IV, V,
and VI. Upon payment of such liquidated damages, the Applicant' s obligations under this Agreement
shall be deemed fully satisfied, and such payment shall constitute the District's sole remedy.
D. In the event that the District determines that the Applicant has committed a Material Breach
identified in Section 9.1, after the notice and mediation periods provided by Sections 9.2 and 9.3 , then
the District may, in addition to the payment of liquidated damages required pursuant to Section 9.4.C,
terminate this Agreement.
E. In determining the amount of penalty or interest, or both, due in the event of a breach of this
Agreement, the District shall first determine the base amount of recaptured taxes less all credits under
Section 9.4.C owed for each Tax Year during the Tax Limitation Period. The District shall calculate
penalty or interest for each Tax Year during the Tax Limitation Period in accordance with the
methodology set forth in Chapter 33 of the TEXAS TAX CODE, as if the base amount calculated for such
Tax Year less all credits under Section 9.4.C had become due and payable on February l of the calendar
year following such Tax Year. Penalties on said amounts shall be calculated in accordance with the
methodology set forth in Section 33.0l(a) of the TEXAS TAX CODE, or its successor statute. Interest on
said amounts shall be calculated in accordance with the methodology set forth in Section 33.0l(c) of
the TEXAS TAX CODE, or its successor statute.
Section 9.5. LIMITATION OF OTHER DAMAGES. Notwithstanding anything contained in this Agreement

to the contrary, in the event of default or breach of this Agreement by the Applicant, the District' s
damages for such a default shall under no circumstances exceed the amounts calculated under Section
9.4. In addition, the District's sole right of equitable relief under this Agreement shall be its right to
terminate this Agreement. The Parties further agree that the limitation of damages and remedies set
forth in this Section 9.5 shall be the sole and exclusive remedies available to the District, whether at
law or under principles of equity.
Pursuant to Section
313.0275 of the TEXAS TAX CODE, in the event that the Applicant fails to make $30,000,000 of Qualified
Investment, in whole or in part, during the Qualifying Time Period, the Applicant is liable to the State
for a penalty . The amount of the penalty is the amount determined by : (i) multiplying the maintenance
and operations tax rate of the school district for that tax year that the penalty is due by (ii) the amount
obtained after subtracting (a) the Tax Limitation Amount identified in Section 2.4 .B from (b) the Market
Value of the property identified on the Appraisal District' s records for the Tax Year the penalty is due.
This penalty shall be paid on or before February 1 of the year following the expiration of the Qualifying
Time Period and is subject to the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE.
The Comptroller may grant a waiver of this penalty in the event of Force Majeure which prevents
compliance with this provision .
Section 9.6. STATUTORY PENALTY FOR INADEQUATE QUALIFIED INVESTMENT.

Section 9.7. REMEDY FOR FAILURE TO CREATE AND MAINTAIN REQUIRED NEW QUALIFYING JOBS.
Pursuant to Section 313 .0276 of the TEXAS TAX CODE, for any full Tax Year that commences after the
project has become operational, in the event that it has been determined that the Applicant has failed to
meet the job creation or retention requirements defined in Sections 9.1.C, the Applicant shall not be
deemed to be in Material Breach of this Agreement until such time as the Comptroller has made a
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determination to rescind this Agreement under Section 313.0276 of TEXAS TAX CODE, and that
determination is final.

Section 9.8. REMEDY FOR FAILURE TO CREATE AND MAINTAIN COMMITTED NEW QUALIFYING JOBS
A. In the event that the Applicant fails to create and maintain the number of New Qualifying
Jobs specified in Schedule C of the Application, an event constituting a Material Breach as defined in
Section 9.1.D, the Applicant and the District may elect to remedy the Material Breach through a penalty
payment.
B. Following the notice and mediation periods provided by Sections 9.2 and 9.3 , the District
may request the Applicant to make a payment to the State in an amount equal to: (i) multiplying the
maintenance and operations tax rate of the school district for that Tax Year that the Material Breach
occurs by (ii) the amount obtained after subtracting (a) the Tax Limitation Amount identified in Section
2.4.B from (b) the market value of the property identified on the Appraisal District's records for each
tax year the Material Breach occurs.
C. In the event that there is no tax limitation in place for the tax year that the Material Breach
occurs, the payment to the State shall be in an amount equal to: (i) multiplying the maintenance and
operations tax rate of the School District for each tax year that the Material Breach occurs by (ii) the
amount obtained after subtracting (a) the tax limitation amount identified in Section 2.4.B from (b) the
Market Value of the prope11y identified on the Appraisal District's records for the last Tax Year for
which the Applicant received a tax limitation.
D. The penalty shall be paid no later than 30 days after the notice of breach and is subject to the
delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE.

ARTICLEX.

MISCELLANEOUS PROVISIONS
Section 10.1. INFORMATION AND NOTICES.
A.
Unless otherwise expressly provided in this Agreement, all notices required or permitted
hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i) delivered in
person, by courier (e .g., by Federal Express) or by registered or certified United States Mail to the Party
to be notified, with receipt obtained, or (ii) sent by facsimile or email transmission, with notice ofreceipt
obtained, in each case to the appropriate address or number as set fo11h below. Each notice shall be
deemed effective on receipt by the addressee as aforesaid; provided that, notice received by facsimile
or email transmission after 5 :00 p.m. at the location of the addressee of such notice shall be deemed
received on the first business day following the date of such electronic receipt.
B. Notices to the District shall be addressed to the District's Authorized Representative as
follows:
Michael Meek, Superintendent
Iraan Sheffield Independent School District
PO Box 486
Iraan, TX 79744
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Fax: (432)639-2501
Email : kevin.allen@isisd.net
C. Notices to the Applicant shall be addressed to its Authorized Representative as follows:

Helen Shin
General Counsel and Secretary
Recurrent Energy, LLC
3000 Oak Road, Suite 300
Walnut Creek, CA 92618
Email : helen.shin@ recurrentenergy.com
or at such other address or to such other facsimile transmission number and to the attention of
such other person as a Party may designate by written notice to the other.
D.
A copy of any notice delivered to the Applicant shall also be delivered to any lender for
which the Applicant has provided the District notice of collateral assignment information pursuant to
Section 10.3.C, below.

Section 10.2. AMENDMENTS TO APPLICATION AND AGREEMENT; WAIVERS.
A. This Agreement may not be modified or amended except by an instrument or instruments
in writing signed by all of the Parties and after completing the requirements of Section 10.2.8.
Waiver of any term, condition, or provision of this Agreement by any Patty shall only be effective
if in writing and shall not be construed as a waiver of any subsequent breach of, or failure to comply
with, the same term, condition, or provision, or a waiver of any other term, condition, or provision
of this Agreement.
B. By official action of the District' s Board of Trustees, the Application and this Agreement
may only be amended according to the following:
i. The Applicant shall submit to the District and the Comptroller:
a. a written request to amend the Application and this Agreement, which shall
specify the changes the Applicant requests ;
b. any changes to the information that was provided in the Application that was
approved by the District and considered by the Comptroller;
c. and any additional information requested by the District or the
Comptroller necessary to evaluate the amendment or modification;
ii. The Comptroller shall review the request and any additional information for
compliance with the Act and the Comptroller' s Rules and provide a revised Comptroller
certificate for a limitation within 90 days of receiving the revised Application and, if the
request to amend the Application has not been approved by the Comptroller by the end
of the 90-day period, the request is denied; and
iii. If the Comptroller has not denied the request, the District's Board of Trustees shall
approve or disapprove the request before the expiration of 150 days after the request is filed.
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C. Any amendment of the Application and this Agreement adding additional or replacement
Qualified Property pursuant to this Section l 0.2 of this Agreement shall:
i. require that all property added by amendment be eligible property as defined by
Section 313 .024 of the TEXAS TAX CODE;
ii. clearly identify the property, investment, and employment information added by
amendment from the property, investment, and employment information in the original
Agreement; and
D. The Application and this Agreement may not be amended to extend the value limitation
time period beyond its ten-year statutory term.
E. The Comptroller determination made under Section 313 .026(c)(2) of the TEXAS TAX
CODE in the original certificate for a limitation satisfies the requirement of the Comptroller to make
the same determination for any amendment of the Application and this Agreement, provided that
the facts upon which the original determination was made have not changed .

Sectionl0.3. ASSIGNMENT.
A. Any assignment of any rights, benefits, obligations, or interests of the Parties in this
Agreement, other than a collateral assignment purely for the benefit of creditors of the project, is
considered an amendment to the Agreement and such Party may only assign such rights, benefits,
obligations, or interests of this Agreement after complying with the provisions of Section 10.2 regarding
amendments to the Agreement. Other than a collateral assignment to a creditor, this Agreement may only
be assigned to an entity that is eligible to apply for and execute an agreement for limitation on appraised
value pursuant to the provisions of Chapter 313 of the TEXAS TAX CODE and the Comptroller's Rules.
B. In the event of a merger or consolidation of the District with another school district or
other governmental authority, this Agreement shall be binding on the successor school district or other
governmental authority.
C. In the event of an assignment to a creditor, the Applicant must notify the District and the
Comptroller in writing no later than 30 days after the assignment. This Agreement shall be binding on
the assignee.
Section 10.4. MERGER. This Agreement contains all of the terms and conditions of the understanding
of the Parties relating to the subject matter hereof. All prior negotiations, discussions, correspondence,
and preliminary understandings between the Parties and others relating hereto are superseded by this
Agreement.
Section 10.5. Governing Law. This Agreement and the transactions contemplated hereby shall be
governed by and interpreted in accordance with the laws of the State of Texas without giving effect to
principles thereof relating to conflicts of law or rules that would direct the application of the laws of
another jurisdiction. Venue in any legal proceeding shall be in a state district coutt in Pecos County.
Section 10.6. AUTHORITY TO EXECUTE AGREEMENT. Each of the Parties represents and warrants that
its undersigned representative has been expressly authorized to execute this Agreement for and on
behalf of such Party.
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Section 10.7. SEVERABILITY. If any term, provision or condition of this Agreement, or any application
thereof, is held invalid, illegal, or unenforceable in any respect under any Law (as hereinafter defined),
this Agreement shall be reformed to the extent necessary to conform, in each case consistent with the
intention of the Parties, to such Law, and to the extent such term, provision, or condition cannot be so
reformed, then such term, provision, or condition (or such invalid, illegal or unenforceable application
thereof) shall be deemed deleted from (or prohibited under) this Agreement, as the case may be, and the
validity, legality, and enforceability of the remaining terms, provisions, and conditions contained herein
(and any other application such term, provision, or condition) shall not in any way be affected or
impaired thereby. Upon such determination that any term or other provision is invalid, illegal , or
incapable of being enforced, the Parties hereto shall negotiate in good faith to modify this Agreement
in an acceptable manner so as to effect the original intent of the Patties as closely as possible so that the
transactions contemplated hereby are fulfilled to the extent possible. As used in this Section 10.7, the
term "Law" shall mean any applicable statute, law (including common law), ordinance, regulation, rule,
ruling, order, writ, injunction, decree, or other official act of or by any federal , state or local government,
governmental department, commission, board, bureau, agency, regulatory authority, instrumentality, or
judicial or administrative body having jurisdiction over the matter or matters in question .

Section 10.8. PAYMENT OF EXPENSES. Except as otherwise expressly provided in this Agreement, or
as covered by the application fee , each of the Parties shall pay its own costs and expenses relating to
this Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to
this Agreement, and of its performance and compliance with this Agreement.

10.9. INTERPRETATION.
A. When a reference is made in this Agreement to a Section, Article, or Exhibit, such reference
shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise indicated. The
headings contained in this Agreement are for reference purposes only and shall not affect in any way
the meaning or interpretation of this Agreement.
B. The words " include," "includes," and " including" when used in this Agreement shall be
deemed in such case to be followed by the phrase, " but not limited to". Words used in this Agreement,
regardless of the number or gender specifically used, shall be deemed and construed to include any
other number, singular or plural, and any other gender, masculine, feminine or neuter, as the context
shall require.
C. The provisions of the Act and the Comptroller' s Rules are incorporated by reference as if
fully set forth in this Agreement. In the event of a conflict, the conflict will be resolved by reference to
the following order of precedence:
i. The Act;
ii. The Comptroller' s Rules as they exist at the time the Agreement is executed, except
as allowed in the definition of Qualified Property in Section 1.1; and
iii. This Agreement and its Attachments including the Application as incorporated by
reference.
Section
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Section 10.10. EXECUTION OF COUNTERPARTS. This Agreement may be executed in multiple
counterparts, each of which shall be deemed an original, and all of which, taken together, shall constitute
but one and the same instrument, which may be sufficiently evidenced by one counterpart.
Section 10.11. PUBLICATION OF DOCUMENTS. The Parties acknowledge that the District is required to
publish the Application and its required schedules, or any amendment thereto ; all economic analyses of
the proposed project submitted to the District; and the approved and executed copy of this Agreement
or any amendment thereto, as follows:
A. Within seven (7) days of receipt of such document, the District shall submit a copy to the
Comptroller for publication on the Comptroller' s Internet website;
B. The District shall provide on its website a link to the location of those documents posted on
the Comptroller' s website;
C. This Section does not require the publication of information that is confidential under Section
313.028 of the TEXAS TAX CODE.
Section 10.12. CONTROL; OWNERSHIP; LEGAL PROCEEDINGS. The Applicant shall immediately
notify the District in writing of any actual or anticipated change in the control or ownership of the
Applicant and of any legal or administrative investigations or proceedings initiated against the
Applicant related to the project regardless of the jurisdiction from which such proceedings originate.
Section 10.13. DUTY TO DISCLOSE. If circumstances change or additional information is obtained
regarding any of the representations and warranties made by the Applicant in the Application or this
Agreement, or any other disclosure requirements, subsequent to the date of this Agreement, the
Applicant' s duty to disclose continues throughout the term of this Agreement.
Section 10.14. CONFLICTS OF INTEREST.
A. The District represents that, after diligent inquiry, each local public official or local
government officer, as those terms are defined in Chapters 171 and 176 of the TEXAS LOCAL
GOVERNMENT CODE, has disclosed any conflicts of interest in obtaining or performing this Agreement
and related activities, appropriately recused from any decisions relating to this Agreement when a
disclosure has been made, and the performance of this Agreement will not create any appearance of
impropriety. The District represents that it, the District' s local public officials or local government
officer, as those terms are defined in Chapters 171 and 176 of the TEXAS LOCAL GOVERNMENT CODE,
have not given, nor intend to give, at any time hereafter, any future employment, gift, loan, gratuity,
special discount, trip, favor, or service to a public servant, employee, or representative of the other
Party or the State of Texas in connection with this Agreement.
8. The Applicant represents that, after diligent inquiry, each of its agents, as defined in Chapter
176 of the TEXAS LOCAL GOVERNMENT CODE, involved in the representation of the Applicant with the
District has complied with the provisions of Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE. The
Applicant represents that it and its agents, as defined in Chapter 176 of the TEXAS LOCAL GOVERNMENT
CODE, have not given, nor intend to give, at any time hereafter, any future employment, gift, loan,
gratuity, special discount, trip, favor, or service to a public servant, employee, or representative of the
other Party or the State of Texas in connection with this Agreement.
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C. The District and the Applicant each separately agree to notify the other Party and the
Comptroller immediately upon learning of any conflicts of interest.

Section 10.15. PROVISIONS SURVIVING EXPIRATION OR TERMINATION. Notwithstanding the
expiration or termination (by agreement, breach, or operation oftime) of this Agreement, the provisions
of this Agreement regarding payments (including liquidated damages and tax payments), reports,
records, and dispute resolution of the Agreement shall survive the termination or expiration dates of
this Agreement until the following occurs:
A. all payments, including liquidated damage and tax payments, have been made;
B. all reports have been submitted;
C. all records have been maintained in accordance with Section 8.6.A; and
D. all disputes in controversy have been resolved.
Section 10.16. FACSIMILE OR ELECTRONIC DELIVERY.
A. This Agreement may be duly executed and delivered in person, by mail , or by facsimile
or other electronic format (including portable document format (pdf) transmitted by e- mail). The
executing Party must promptly deliver a complete, executed original or counterpart of this
Agreement to the other executing Parties. This Agreement shall be binding on and enforceable
against the executing Party whether or not it delivers such original or counterpart.
B. Delivery is deemed complete as follows:
i. When delivered if delivered personally or sent by express courier service;
ii. Three (3) business days after the date of mailing if sent by registered or certified
U.S. mail, postage prepaid, with return receipt requested;
iii. When transmitted if sent by facsimile, provided a confirmation of transmission
is produced by the sending machine; or
iv. When the recipient, by an e-mail sent to the e-mail address for the executing
Parties acknowledges having received that e-mail (an automatic "read receipt" does not
constitute acknowledgment of an e-mail for delivery purposes).
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V.

IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple
originals on this 11th day ofJune, 2017.
RE MAPLEWOOD LLC

IRAAN-SHEFFIELD INDEPENDENT SCHOOL
DISTRICT

By:

By:
PRESIDENT, BOARD OF TRUSTEES

ATTEST:

By:
SECRETARY, BOARD OF TRUSTEES
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V.

IN WITNESS WHEREOF, this Agreement has been executed by the Pmties in multiple
originals on this 11th day of June, 201 7.
RE MAPLEWOOD LLC

IRAAN-SHEFFIELD INDEPENDENT SCHOOL
DISTRICT

By:

By:
[INSERT NAME]
[INSERT TITLE]

PRESIDENT, BOARD OF TRUSTEES

By:
TARY, BOARD OF TRUSTEES
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EXHIBIT

1

DESCRIPTION AND LOCATION OF ENTERPRISE OR REINVESTMENT ZONE

At the time of the Application Approval Date, pursuant to Chapter 312 of the Texas Tax Code,
the Iraan Sheffield Independent School District had created the RZ Tunas Creek Reinvestment Zone .
A map of this Reinvestment Zone is attached as the last page of this EXHIBIT 1, and the legal
description of the zone is set forth below. All of the Applicant' s Qualified Property and Applicant's
Qualified Investment that is subject to this Agreement will be located within the boundaries of the
RZ Tunas Creek Reinvestment Zone and the boundaries of the District.

TRACT I:
All that certain Lot, Tract or Parcel of land located in Pecos County, Texas, and being the East 400
acre(s), more or less, of land out of G. C. & S. F. RR Co. Survey, Block 194, Section 74, Abstract
Number 5350, Pecos County, Texas.
TRACT II:
All that certain Lot, Tract or Parcel of land located in Pecos County, Texas, and being 640 acre(s),
more or less, of land out of the G. C. & S. F. RR Co. Survey, Block 194, Section 75 , Abstract
Number 6991 , Pecos County, Texas.
TRACT III :
All that certain Lot, Tract or Parcel of land located in Pecos County, Texas, and being 640 acre(s),
more or less, of land out of the G. C. & S. F. RR Co. Survey, Block 194, Section 76, Abstract
Number 5349, Pecos County, Texas.
TRACT IV:
The West One half (W/2), and being 48 acres, of Section 80, Block 194 G.C. & S. F. RR CO .
Survey, Pecos County, Texas.
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EXHIBIT

1

EXHIBIT2
DESCRIPTION AND LOCATION OF LAND

The Land on which the Qualified Property that is subject to this Agreement shall be located and
on which the Qualified Investment that is subject to this Agreement shall be made is described by
the map attached to Exhibit 1, which is within the boundaries of the District.
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EXHIBIT3

APPLICANT'S QUALIFIED INVESTMENT

Applicant' s Qualified Investment that is subject to this Agreement shall be all tangible personal
property first placed in service after March 8, 2018, owned by the Applicant, as more fully described
in Tab 7 of the Application and EXHIBIT 4 below, and located within the boundaries of the Iraan
Sheffield Independent School District and the reinvestment zone and project boundaries depicted on
the map attached to EXHIBIT 1.
RE Maplewood LLC, anticipates constructing a solar photovoltaic (PV) electric generating
facility with an operating capacity of approximately 100 MW . The exact capacity and the specific
technology components will be determined during the development and design process.
A 100 MW solar PV generating facility may include a qua! ified investment consisting of the
following improvements:
1) Solar modules/panels
2) Steel/aluminum/other metal mounting system with tracking capabilities
3) Underground conduit, communication cables, and electrical collection system wiring
4) Multiple combiner boxes
5) One or multiple project substation(s) including breakers, a transformer, and meters
6) Collection substation will be connected to utility interconnection by an above ground
transmission line
7) Inverter boxes on concrete or gravel pads
8) Operations and maintenance facility
9) Fencing for safety and security
10) Multi protocol Label Switching Circuit Telephone system
11) New or improved access and service roads
12) Meteorological equipment to measure solar ilrndiation and weather conditions
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EXHIBIT

4

DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY

This Agreement covers all qualified property within Iraan-Sheffield ISD and the reinvestment
zone and project boundaries depicted on the map attached to this EXHIBIT 4 necessary for the
commercial operations of a solar photovoltaic (PV) electric generating facility with an operating
capacity of approximately 100 MW. The exact capacity and the specific technology components
will be determined during the development and design process.
A 100 MW solar PV generating facility may include a qualified investment consisting of the
following improvements:
1)
2)
3)
4)
5)
6)

Solar modules/panels
Steel/aluminum/other metal mounting system with tracking capabilities
Underground conduit, communication cables, and electrical collection system wiring
Multiple combiner boxes
One or multiple project substation(s) including breakers, a transformer, and meters
Collection substation will be connected to utility interconnection by an above ground
transmission line
7) Inverter boxes on concrete or gravel pads
8) Operations and maintenance facility
9) Fencing for safety and security
10) Multi protocol Label Switching Circuit Telephone system
11) New or improved access and service roads
12) Meteorological equipment to measure solar i lrndiation and weather conditions
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RE Maplewood
Pecos County, TX

IRAAN-SHEFFIELD I NDE PENDENT SCHOOL DI STRICT
R ESOL UT/ON CREA TING RZ T UNAS CREEK REIN VESTMEN T ZONE

June 11 , 20 18
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EXHIBITS
AGREEMENT SCHEDULE

Qualifying
Time
Period

January 1, 2019

2019-2020

2019

Qualifying Time Period . No limitation
on appraised value.

January 1, 2020

2020 -2021

2020

Qualifying Time Period . No limitation
on appraised value.

January 1, 2020

2020-2021

2020

$30 million appraised value lim itation .

2

January 1, 2021

2021-2022

2021

$30 million appraised value limitation.

3

January 1, 2022

2022-2023

2022

$30 million appraised value lim itation .

4

January I , 2023

2023-2024

2023

$30 million appraised value limitation.

5

January 1, 2024

2024-2025

2024

$30 million appraised value limitation.

6

January 1, 2025

2025 -2026

2025

$30 million appraised value lim itation.

7

January 1, 2026

2026-2027

2026

$30 million appraised value limitation .

8

January 1, 2027

2027-2028

2027

$30 million appraised value limitation.

9

January 1, 2028

2028-2029

2028

$30 million appraised value limitation.

10

January 1, 2029

2029-2030

2029

$30 million appraised value limitation.

11

January 1, 2030

2030-2031

2030

No limitation on appraised value.
Applicant obligated to Maintain Viab le
Presence.

12

January 1, 2031

2031 -2032

2031

No limitation on appraised value.
Applicant obligated to Maintain Viab le
Presence.

13

January 1, 2032

2032-2033

2032

No limitation on appraised value.
Applicant obligated to Maintain Viable
Presence.

14

January 1, 2033

2033 -2034

2033

No limitation on appraised value .
Applicant obligated to Maintain Viable
Presence.

15

January 1, 2034

2034-2035

2034

No limitation on appraised value .
Applicant ob ligated to Maintain Viable
Presence.

2

Limitation
Period
(10 Years)

Maintain
Viable
Presence
(5 Years)
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Attachment H
Consultant Verification Letter

~ ~2{\~ ~~~1 1
SCHOOL FINANCE & ACCOUNTABILITY EXPERTS

DANfEL T. CASEY, PARTNER

LYNN M. MOAK, PARTNER

June 11 , 2018
President and Members
Board of Trustees
Iraan-Sheffield Independent School Distiict
100 S. Farr Sti·eet
P.O. Box 486
Iraan, Texas 79744

Re:

Recommendations and Findings ofthe firm Concerning Application ofRE Maplewood LLC for
Limitation on Appraised Value of Prop erty fo r School District Maintenance and Operations
Taxes

Dear President and Members of the Board of Trustees:
Please accept this letter as fonnal notification of the completion of due diligence research on behalf of
the Iraan-Sheffield Independent School District, with respect to the pending Application of RE Maplewood LLC
for Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes. Since
our engagement on behalf of the District, we have been actively engaged in reviewing the pending Application
and verifying its contents. Based upon our review, we have drawn the following conclusions:
1. All statements of current fact contained in the Application are true and c01Tect.
2. The project proposed in the Application meets all applicable eligibility c1ite1ia of Chapter 313 of the
Texas Tax Code.
3.

The Applicant has the current means and ability to complete the proposed project.

4.

All applicable school finance implications arising from the contemplated Agreement have been
explored.

5.

The proposed Agreement contains adequate revenue protection provisions to protect the interests of the
District over the course of the Agreement.

As a result of the foregoing it is our recommendation that the Board of Trustees approve the Application
of RE Maplewood LLC for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes.
Sincerely,

Daniel T. Casey
www .moakcasey .com
Phone 512 - 485-7 878

400 W. 15'" Street*Suite 1410*Austin, TX 78701 - 1648

Fax 512-485-7888

O'HANLON, DEMERATH & CASTILLO
ATTORNEYS & COUNSELORS AT LAW
808 WEST AVE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
FACSIMILE: (512) 494-9919
KEVIN O'HANLON
CERTJFIED, CIVIL APPELLATE
CERTJFIED, CIVIL TRIAL

JUSTIN DEMERA TH
BENJAMIN CASTILLO

June 11, 2018
President and Members
Of the Board of Trnstees
Iraan-Sheffield Independent School District
100 S. Fan Street
P.O. Box 486
Iraan, Texas 79744
Re:

Recommendations and Findings of the Firm Concerning Application ofRE
Maplewood LLC for Limitation on Appraised Value ofProperty for School District
Maintenance and Operations Taxes

Dear President and Members of the Board ofTrnstees:
Please accept this letter as fonnal notification of the completion of due diligence research
on behalf of the Iraan-Sheffield Independent School District, with respect to the pending
Application of RE Maplewood LLC for a Limitation on Appraised Value of Property for School
District Maintenance and Operations Taxes. Since our engagement on behalf of the District, we
have been actively engaged in reviewing the pending Application and verifying its contents. We
have also negotiated an Agreement between the District and RE Maplewood LLC. Based upon
our review we have drawn the following conclusions:
1. All statements of cmTent fact contained in the Application are trne and c01Tect.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter
313 of the Texas Tax Code.
3. The Applicant has the cmTent means and ability to complete the proposed project.
4. All applicable school finance implications arising from the contemplated Agreement have
been explored.

5. The proposed Agreement contains adequate legal provisions so as to protect the interests
of the District.
As a result of the foregoing conclusions it is our recommendation that the Board of
Trnstees approve the Application of RE Maplewood LLC for Limitation on Appraised Value of
Prope1ty for School District Maintenance and Operations Taxes.

Sincerely,

Kevin O 'Hanlon
For the Firm

Attachment I
Agreement Review Letter

GLENN HE GAR

TEXAS COMPTROLLER OF PUBLIC ACCOUNTS
P.O.Box 13528 • Austin,TX 78711-3528

June 6, 2018

Michael Meek
Superintendent
Iraan-Sheffield Independent School District
P.O. Box 486
Iraan, Texas 79744-0486
Re :

Agreement for Limitation on Appraised Value of Property for School District Maintenance and Operations
taxes by and between Iraan-Sheffield Independent School District and RE Maplewood LLC,
Application 1233

Dear Superintendent Meek:
This office has been provided with the Agreement for Limitation on Appraised Value of Property for School District
Maintenance and Operations taxes by and between Iraan-Sheffield Independent School District and
RE Maplewood LLC (Agreement). As requested, the Agreement has been reviewed pursuant to
34 TAC 9.1055(e)(1).
Based on our review, this office concludes that the agreement complies with the provisions of Tax Code,
Chapter 313 and 34 TAC Chapter 9, Subchapter F.
Should you have any questions, please contact Michelle Luera with our office. She can be reached by email at
michelle.luera@cpa.texas.gov or by phone at 1-800-531-5441, ext. 3-6053, or at 512 -463-6053.

Will Counihan
Director
Data Analysis & Transparency Division
cc:

Bob Popinski, Moak, Casey & Associates LLP
Helen Shin, Recurrent Energy, LLC
Daniel Uminski, Recurrent Energy, LLC
John Pitts, Texas Star Alliance

Comptroller.Te xas .Gov

•

512-463-4000

•

TollFreel - 800-531-5441

•

Fa x 512 - 305-9711

Attachment J
Conflict Of Interest Disclosure

Conflicts of Interest Disclosure Procedure
In its recent audits of Chapter 313 Agreements, The Texas State Auditor 's Office has
required documentation of inquiries concerning Board Member conflicts of interest at critical
junctions in the Chapter 313 approval process. A local public official or a person related to a
local public official in the first degree by either affinity or consanguinity has a substantial interest
in a business entity or in real prope1iy, the local public official , before a vote or decision on any
matter involving the business entity or the real property, is required to file an affidavit with an
official Board record keeper stating the nature and extent of the interest and shall abstain from
further pa1iicipation in the matter if:
1. In the case of a substantial interest in a business entity, the action on the matter will have a

special economic effect on the business entity that is distinguishable from the effect on the
public; or
2. In the case of a substantial interest in real prope1iy, it is reasonably foreseeable that an action
on the matter will have a special economic effect 011 the value of the prope1iy,
distinguishable from its effect on the public.
3.

A person has a substantial interest in a business entity if:
The person owns at least:

4.

a.

Ten percent of the voting stock or shares of the business entity, or

b.

Either ten percent or $15 ,000 of the fair market value of the business entity; or

c.

Funds received by the person from the business entity exceed ten percent of the
person 's gross income for the previous year.

In the case of a substantial interest in real property, it is reasonably foreseeable that an
action on the matter will have a special economic effect on the value of the prope1iy,
distinguishable from its effect 011 the public .

The Board may contract with a business entity in which a Trustee has a substantial interest if the
Trustee follows the disclosure and abstention procedure set out above.

Does any Board Member have a conflict of interest as defined above?
If so, has the required Affidavit, set f01ih at District Policy BBFA (Exhibit) been filed?
Please have the answers to the foregoing 2 questions and a copy of this Procedure included in the
minutes of this meeting.

