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§
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§

On the 25 th day of June 2018, a public meeting of the Board ofTrnstees of the Clear
Creek Independent School District ("District") was held. The meeting was duly posted in
accordance with the provisions of the Texas Open Meetings Act, Chapter 551, Texas
Government Code. At the meeting, the Board of Trnstees took up and considered the
application of Novealis Holdings LLC ("Applicant") for an Appraised Value Limitation
on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. The Board of
Trnstees solicited input into its deliberations on the Application from interested parties
within the District. The Board of Tmstees has considered the economic impact analysis
and the project ce1tification issued by the Texas Comptroller of Public Accounts. After
hearing presentations from the District's administrative staff, and from consultants retained
by the District to advise the Board in this matter, and after considering the relevant
documentary evidence, the Board ofTrnstees makes the following findings with respect to
application from Applicant, and the economic impact of that application:
On September 5, 2017, the Superintendent of the District, acting as agent of the
Board ofTrnstees, and the Texas Comptroller ofPublic Accounts ("Comptroller") received
an Application from Applicant for an Appraised Value Limitation on Qualified Prope1ty,
pursuant to Chapter 313 of the Texas Tax Code. A copy of the Application is attached as
Attachment A.
The Applicant, (Texas Taxpayer Id. 32064527636), is an entity subject to Chapter
171 , Texas Tax Code, and is ce1tified to be an active franchise taxpayer by the Comptroller.
See Attachment B.
The Board of Trnstees acknowledged receipt of the Application, along with the
requisite application fee , established pursuant to Texas Tax Code § 313.025(a)(l) and
Local District Policy.
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The Application was delivered to the Comptroller for review pursuant to Texas Tax
Code§ 313.025(d). A copy of the Application was delivered to the Galveston Central
Appraisal District for review pursuant to 34 Tex. Admin. Code § 9.1054. On November
17, 2017, the Comptroller determined the Application to be complete.
The Application was reviewed by the Comptroller pursuant to Texas Tax Code
§313 .026, and a Comptroller Ce1tificate was issued on January 12, 2018 , in which the
Comptroller has dete1mined, inter alia, that: 1) Application is subject to the provisions of
Chapter 171, Texas Tax Code; 2) the prope1ty meets the requirements of Section 313.024
for eligibility for a limitation on appraised values; 3) the proposed project is reasonably
likely to generate tax revenue in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of the agreement before
the 25 th anniversary of the beginning of the limitation pe1iod; and, 4) the limitation on
appraised value is a determining factor in the applicant's decision to invest capital and
constmct the project in this state. A copy of the Ce1tificate is attached to the findings as

Attachment C.
The Board of Trnstees has previously directed that a specific financial analysis be
conducted concerning the impact of the proposed value limitation on the finances of
District. A copy of the rep011 prepared by Moak, Casey & Associates, Inc., is attached to
these findings as Attachment D.
The Board of Tmstees has confirmed that the taxable value of prope1iy in the
District for the preceding tax year, as determined under Subchapter M, Chapter 403,
Government Code, is as stated in Attachment E.
The Texas Education Agency has evaluated the impact of the project on the
District's facilities. TEA ' s determination is to be attached to these findings as Attachment

F.
The Board has adopted the Texas Economic Development Agreement (Fonn 50826) as promulgated by the Comptroller' s Office. Form 50-826 has been altered only in
accordance only the provisions of the template that the Comptroller permitted.

The

proposed Agreement is attached to these findings as Attachment G.
After review of the Comptroller's Certificate and economic analysis, and
consideration of its own studies the Board finds:
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Board Finding Number 1.
The Board finds that the property described in the Application meets
the requirements of Tex. Tax Code §313.024 for eligibility for a
limitation on appraised value.
In suppo11 of Finding 1, the Application indicates that:

Novealis Holdings LLC is evaluating the development of a project to constrnct a
facility to produce 3G Borstar PE, a high-perfmmance polyethylene product. The
proposed design capacity of this project will be 625 kilo tons per annum (" kTA").
The project includes the design, procurement, fabrication, and constrnction of a
manufacturing plant to be located at the Total Petrochemical USA facility at
Seabrook Texas.
Prope11y used for manufacturing is eligible for a limitation under §313 .024(b )(1).

Board Finding Number 2.
The project proposed by the applicant is reasonably likely to generate,
before the 25th anniversary of the beginning of the limitation period,
tax revenue in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of
the agreement (as detailed in Attachment B of the Comptroller's
Certification).
Board Finding Number 3.
Based on the information certified by the Comptroller, the limitation
on appraised value is a determining factor in the applicant's decision to
invest capital and construct the project in this state (as detailed in
Attachment C of the Comptroller's Certification).
Board Finding Number 4.
The Board finds that the Application Fee received was reasonable and
only in such an amount as was necessary to cover the District's costs of
processing the Application under consideration.
In supp011 of Finding 4, the Board reviewed the Application Fee payment included in the

Application at Attachment A, the contract with the District' s consultants and the internal
costs for processing the application, if any.
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Board Finding Number 5.
Based upon the Application and in the Comptroller's Economic Impact
Evaluation and Certification, Attachment A, the Board finds that the
number of jobs to be created and the wages to be paid comply with the
requirements of statute; and, the Board further finds that the Chapter
313 Tax Limitation Agreement (Attachment G) contains all required
provisions and information related to job creation requirements, to wit:
the provisions set forth in Subsections 9.lC&D of such Agreement.
In its Application, Applicant has committed to creating twenty-five (25) new qualifying

jobs. The average salary level of qualifying jobs will be at least $65 ,000 per year. The
review of the application by the Comptroller's indicated that this amount-based on Texas
Workforce Conunission data-complies with cmTent Tex. Tax Code §313.021(3)
requirement that qualifying jobs must pay 110 percent of the county average manufacturing
wage. As defined in Section 313.021 ofthe Tax Code, "Qualifying Job" means a pennanent
full-time job that:
(A) requires at least 1,600 hours of work a year;
(B) is not transfeITed from one area in this state to another area in this state;
(C) is not created to replace a previous employee;
(D) is covered by a group health benefit plan for which the business offers to pay
at least 80 percent of the premiums or other charges assessed for employee
only coverage under the plan, regardless of whether an employee may
voluntarily waive the coverage; and
(E) pays at least 110 percent of the county average weekly wage for manufacturing
jobs in the county where the job is located.

Board Finding Number 7.
The Applicant does not intend to create any non-qualifying jobs.
In its Application, Applicant has indicated that it does not intend to create any non

qualifying jobs. If the applicant were to do so, for all non-qualifying jobs the Applicant is
required to pay at least the county average wage of $69,811 for all jobs in the county in
accordance with the provisions of Tex. Tax Code §313 .024(d).
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Board Finding Number 8.
The revenue gains that will be realized by the school district if the
Application is approved will be significant in the long-term, with
special reference to revenues used for supporting school district debt.
In supp011 of this finding, the analysis prepared by Moak, Casey & Associates projects
that the project would initially add $771.5 million to the tax base for debt service
purposes at the peak investment level for the 2021-22 school year.

Board Finding Number 9.
The effect of the applicant's proposal, if approved, on the number or
size of needed school district instructional facilities is not expected to
increase the District's facility needs, with current trends suggest little
underlying enrollment growth based on the impact of the project.
The summary of financial impact prepared by Moak, Casey & Associates, Inc. , indicates
that there will be little to no impact on school facility needs created by the new project.
This findin g is confirmed by the TEA evaluation of this project's impact on the number
and size of school facilities in the Distiict as stated in Attachment F.

Board Finding Number 10.
The Board finds that with the adoption of District Policy CCG (Local),
implemented in conformance with both Comptroller and Texas
Education Agency Rules governing Chapter 313 Agreements, it has
developed a process to verify, either directly or through its consultants,
the accuracy and completeness of information in annual eligibility
reports and biennial progress reports regarding (1) the reported
number of jobs created and (2) the reported amount invested in the
property.
Board Finding Number 11.
The Board of Trustees hired consultants to review and verify the
information in the Application. Based upon the consultants' review, the
Board has determined that the information provided by the Applicant
is true and correct.
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The Board has developed a written policy CCG (Local) which requires, upon the filing of
an Application under Tax Code Chapter 313 , the retention of consultants in order to verify:
(1) that Applicant' s information contained in the Application as to existing facts is true and

correct; (2) that Applicant's information contained in the Appl ication with respect to
projections of future events are commercially reasonable and within the ability of
Applicant to execute;

(3)

that infonnation related to job creation is commercially

reasonable and within the ability of Applicant to execute; (4) that Applicant ' s
representations concerning and economic incentives being offered, if any, and (5) the
proposed project meets eligibility requirements.

As a pmt of its verification process the Board notes that the Chapter 313 Application for
which these Findings are being made has been submitted by the Applicant under oath.
Chapter 313 Applications are governmental records under Tex. Penal Code §3 7 .01 (2)(A);
as a result, all statements contained therein are representations of fact within the meaning
of Tex. Penal Code§ 37 .01(3). Since Board action upon the adoption of these Findings
and the approval of the Chapter 313 Tax Limitation Agreement (Attachment G) is an
"official proceeding," a false statement on a Chapter 313 application constitutes pe1jury
under Tex. Penal Code§ 37.03 .

The Board finds that sworn statements are routinely used as an acceptable verification
method for reliance by fact finders in each of the three separate branches of government,
including trials.

The consultants have prepared signed statements that the consultants have reviewed and
verified the contents of the Application and have detennined that the cmTent statements of
fact contained in the Application are tme and correct. (Attachment H) The Board finds
that reliance by the Board and its consultants upon verified statements of the Applicant,
especially as to Applicant's future intentions which cannot be objectively verified is
reasonable and within the intent of Chapter 313 , Texas Tax Code.
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Board Finding Number 12.
The Board of Trustees has determined that the Tax Limitation Amount
requested by Applicant is currently One Hundred Million Dollars,
which is consistent with the minimum values currently set out by Tax
Code,§ 313.054(a).
The Board finds that the Chapter 313 Tax Limitation Agreement (Attachment G), in
accordance with Comptroller' s Form 50-826, contains all required provisions and
infonnation related to the required investment amount, to wit: the amount set fo1th in
Section 2.5 of said Agreement. According to the Texas Comptroller of Public Accounts '
School and Appraisal Districts' Prope1ty Value Study 2015 Final Findings made under
Subchapter M, Chapter 403 , Government Code for the preceding tax year, Attachment F.
The total taxable value for the District is $18.65 billion. The District is categorized as
Subchapter B which categorizes 11011-rnral school districts according to the taxable value
of all prope1ty in the district for the preceding tax year dete1n1ined by the Texas
Comptroller. Given that the value of industrial prope1ty is more than $10 billion, it is
classified as a Category I district which can offer a minimum value limitation of $100
million.

Board Finding Number 13.
The Board finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all necessary provisions and information
related to establishing the required investment amount, to wit: the
amount set forth in Section 2.5 of said Agreement.
The Board relies on the ce1tifications of its consultants and the Comptroller' s Approval of
the Agreement fonn to make this Finding. (Attachment I)

Board Finding Number 14.
The Applicant (Taxpayer No. 32064527636) is eligible for the limitation
on appraised value of qualified property as an active franchise-tax
paying entity.
The Applicant, (Texas Taxpayer No. 32064527636), is an entity subject to Chapter 171,
Texas Tax Code, and is ce1tified to be an active franchise tax payer by the Comptroller.
See Attachment B . The Board also finds that the Chapter 313 Tax Limitation Agreement

Page 7

(Attachment G) contains all required prov1s10ns necessary for the Board to assess
eligibility of any business to which an agreement is transfe1Ted.

Board Finding Number 15.
The project will be located within an area that is designated as a
reinvestment zone, pursuant to Chapter 312 of the Texas Tax Code.
Board Finding Number 16.
The Agreement for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, includes adequate and appropriate revenue
protection provisions for the District, and such provisions comply with
the specific terms of Texas Tax Code, Chapter 313.
In supp011 of this finding, the rep011 of Moak, Casey & Associates, Inc . shows that the
District will incur a revenue loss in the first year that the value limitation is in effect without
the proposed Agreement. However, with this Agreement, the negative consequences of
granting the value limitation are offset tlu·ough the revenue protection provisions agreed to
by the Applicant and the District. The Agreement contains adequate revenue protection
measures for the duration of the Agreement. In supp011 of this Finding, the Board relies
upon the recommendation of its consultants. (Attachment H)

Board Finding Number 17.
The Board finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all required provisions necessary for the
Board to assess performance standards and to require periodic
deliverables that will enable it to hold businesses accountable for
achieving desired results, to wit: the reporting requirements set forth
in Article VIII of said Agreement.

Board Finding Number 18.
The Board finds that there are no conflicts of interest at the time of
considering the agreement.
The Board finds that with the adoption of District Policies BBFA and BBFB, both (Legal)
and (Local), set fo11h at https ://pol.tasb.org/Home/Index/505, that it has taken appropriate
action to ensure that all District Trustees and the Superintendent, have disclosed any
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potential conflicts of interest, and that such disclosures will be made if any conflict of
interest arises in the future , in compliance with the requirements of Texas Local Gov 't
Code §171.004.

In addition, at the public hearing, the Board caused the statement set f01th in Attachment
J to be read into the public record and that only Board members audibly responding that

no conflict of interest existed either deliberated or voted on the Tax Limitation Agreement,
these Findings or any matter relating to the Application upon which these Findings have
been premised.

The Board finds that with the adoption of Dist1ict Policies DBD, DGA, DH, and BBFB,
both (Legal) and (Local) that it has taken appropriate action to ensure that all Dist1ict
employees and/or consultants, have disclosed any potential conflicts of interest, and that
such disclosures will be made if any conflict of interest arises in the future, in compliance
with the requirements of Texas Local Gov 't Code §171 .004 .

The Board finds that that no non-disclosed conflicts of interest exist as to the Application
for which these Findings are being made, as of the time of action on these Findings.

Board Finding Number 19.
The Board directs that a link on its Web site to the Comptroller's
Office's Web site where appraisal limitation related documents are
made available to the public.
Board Finding Number 20.
Considering the purpose and effect of the law and the terms of the
Agreement, that it is in the best interest of the District and the State to
enter into the attached Agreement for Limitation on Appraised Value
of Property for School District Maintenance and Operations Taxes.
It is therefore ORDERED that the Agreement attached hereto as Attachment G is

approved and herby authorized to be executed and delivered by and on behalf of the
District. It is fu1ther ORDERED that these findings and the Attachments refened to herein
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be attached to the Official Minutes of this meeting, and maintained in the permanent
records of the Board of Trustees of the DistTict.

Dated the 25 th day of.Tune 2018 .
CLEAR CREEK INDEPENDENT SCHOOL DISTRICT

By:
Page Rander, President, Board of Trustees
ATTEST:

By

~ ~
Jayt ~ngban{7crdary, Board of Trustees
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Attachment A
Application

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
TAB1

Pages 1 through 9 of application.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK ISD

Data Analysis and
Transparency
Form 50-296-A

Texas Comptroller of Public Accounts

Application for Appraised Value Limitation on Qualified Property
(Tax Code, Chapter 313, Subchapter B or C)
INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body
(school board ) must elect to consider an application, but - by Comptroller rule - the school board may elect to consider the application only after the
school district has received a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental
m aterials received by the school district must be forwarded within seven days to the Comptroller of Public Accounts.

If the school board elects to consider the application, the school district must:
notify the Comptroller that the school board has elected to consider the application. This notice must include:
- the date on which the school district received the application;
- the date the school district determined that the application was complete;
- the date the school board decided to consider the application; and
- a request that the Comptroller prepare an economic impact analysis of the application;
provide a copy of the notice to the appraisal district;
must complete the sections of the application reserved for the school district and provide information required in the Comptroller rules located at 34
Texas Administrative Code (TAC) Section 9.1054; and
forward the original hard copy of the completed application to the Comptroller in a three-ring binder with tabs, as indicated on page 9 of this
application, separating each section of the documents, in addition to an electronic copy on CD. See 34 TAC Chapter 9, Subchapter F
The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34
TAC Chapter 9, Subchapter F
When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submitted application materials
on its website. The Comptroller is authorized to treat some application information as confidential and withhold it from publication on the Internet. To do so,
however, the information must be segregated and comply with the other requirements set out in the Comptroller rules. For more information, see guidelines
on Comptroller's website.
The Comptroller will independently determine whether the application has been completed according to the Comptroller's rules (34 TAC Chapter 9,
Subchapter F). If the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school district. Pursuant to
9.1053(a) (1)(C) , requested information shall be provided within 20 days of the date of the request. When the Comptroller determines that the application is
complete, it will send the school district a notice indicating so. The Comptroller will determine the eligibility of the project, issue a certificate for a limitation
on appraised value to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller
receives a complete application-as determined by the Comptroller.
The school board must approve or disapprove the application not later than the 150th day after the application review start date (the date the application is
finally determined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional inform ation from
the applicant that is reasonably necessary to issue a certificate, complete the economic impact evaluation or consider the application at any time during
the application review period.
Please visit the Comptroller's website to find out more about the program at comptroller.texas.gov/economyllocal/ch313/. There are links to the Chapter 313
statute , rules , guidelines and forms. Information about minimum limitation values for particular districts and wage standards may also be found at that site.

SECTION 1: School District Information

1. Authorized School District Representative

09/05/2017
Date Application Received by District

Dr. Greg

Smith

Rrst Name

Last Nam e

Superintendent
Title

Clear Creek Independent School District
School District Name

2425 E Main St League City, TX 77573-2799
Street Address

PO B0X799
Mailing Address

League City
City

281-284-0002

TX

77574-0799

State

ZIP

(281) 284-0005

Phone Number

Fax Number

Mobile Number ( optional)

Email Address

grsmith@ccisd.

net

2. Does the district authorize the consultant to provide and obtain information related to this application?

The Data Ana lysis and Transparency Division at the Texas Comptroller of Pu blic Accounts
provides information and resources for taxpayers and local taxing entities.

[l] Yes

D

No

For more informat ion, visit ou r website:

comptroller.texas.gov/econ omy/loca l/ch313/
50-296-A • 03-17/3

Data Analysis and
Transparency
Form 50-296-A

Texas Comptroller of Public Accounts
SECTION 1: School District Information (continued)
3. Authorized School District Consultant (If Applicable)

Daniel T.

Casey

First Name

Last Name

Partner
Title

Moak, Casey & Associates LLP
Firm Name

512-485-7878

512-485-7888

Phone Number

Fax Number

Mobile Number (optional)

Email Address

dcasey@moakcasey.com
September 8, 2017

4. On what date did the district determine this application complete?

[LI Yes

5. Has the district determined that the electronic copy and hard copy are identical?

D

No

SECTION 2: Applicant Information

1. Authorized Company Representative (Applicant)

Tom

Asselman

First Name

Last Name

Manager

Novealis Holdings LLC

Title

Organization

176 Thomas Rd. Port Murray, NJ 07865
Street Address

176 Thomas Rd.
Mailing Address

Port Murray

NJ

City

State

+43 1 22 400 611

07865
ZIP

+43 1 22 400 333

Phone Number

Fax Number

Mobile Number (optional)

Business Email Address

Tom.Asselman@borealisgroup.com
2. Will a company official other than the authorized company representative be responsible for responding to future
information requests?

D

Yes

[21 No

2a. If yes, please fill out contact information for that person.

First Name

Last Name

Title

Organization

Street Address

Mailing Address

City

State

Phone Number

Fax Number

Mobile Number (optional)

Business Email Address

3. Does the applicant authorize the consultant to provide and obtain information related to this application?
For more information, visit our website: comptroller.texas.gov/economy/local/ch313/

ZIP

[LI Yes
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Data Analysis and
Transparency
Form 50-296-A

Texas Comptroller of Public Accounts
SECTION 2: Applicant Information (continued)
4. Authorized Company Consultant (If Applicable)

Greg

Maxim

Flrst Name

Last Name

Partner
Title

Cummings Westlake LLC
Flrm Name

713-266-4456

713-266-2333

Phone Number

Fax Number

gmaxim@cwlp.net
Business Email Address

SECTION 3: Fees and Payments
1.

D

[Z] Yes

Has an application fee been paid to the school district?

No

The total fee shall be paid at time of the application is submitted to the school district. Any fees not accompanying the original application shall be
considered supplemental payments.
1a. If yes, attach in Tab 2 proof of application fee paid to the school district.
For the purpose of questions 2 and 3, "payments to the school district" include any and all payments or transfers of things of value made to the school
district or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or
consideration for the agreement for limitation on appraised value.
2. Will any "payments to the school district" that you may make in order to receive a property tax value limitation
agreement result in payments that are not in compliance with Tax Code §313.027(i)?

D

Yes

12] No

D

N/A

3. If "payments to the school district" will only be determined by a formula or methodology without a specific
amount being specified, could such method result in "payments to the school district" th at are not in
compliance with Tax Code §313.027(i)?

D

Yes

[l] No

D

N/A

SECTION 4: Business Applicant Information
1.

What is the legal name of the applicant under which this application is made?

Novealis Holdings LLC

32064527636

2. List the Texas Taxpayer I.D. number of entity subject to Tax Code, Chapter 171 (11 digits)
3. List the NAICS code

325110

4. Is the applicant a party to any other pending or active Chapter 313 agreements?

D

Yes

[Z] No

4a. If yes, please list application number, name of school district and year of agreement

SECTION 5: Applicant Business Structure
1.

Identify Business Organization of Applicant (corporation, limited liability corporation, etc)

limited liablity corporation

D

2. Is applicant a combined group, or comprised of members of a combined group, as defined by Tax Code § 171.0001 (7)?

Yes

[l] No

2a. If yes, attach in Tab 3 a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation
from the Franchise Tax Division to demonstrate the applicant's combined group membership and contact information.
3. Is the applicant current on all tax payments due to the State of Texas?
4. Are all applicant members of the combined group current on all tax payments due to the State of Texas?

O

Yes

5. If the answer to question 3 or 4 is no, please explain and/or disclose any history of default, delinquencies and/or
any material litigation, including litigation involving the State of Texas. (If necessary, attach explanation in Tab 3)

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/
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50-296-A • 03-17/3

Texas Comptroller of Public Accounts

Data Analysis and
Transparency
Form 50-296-A

SECTION 6: Eligibility Under Tax Code Chapter 313.024
1. Are you an entity subject to the tax under Tax Code, Chapter 171?
2. The property will be used for one of the following activities:
(1) manufacturing
(2)

research and development

(3) a clean coal project, as defined by Section 5.001, Water Code
(4) an advanced clean energy project, as defined by Section 382.003, Health and Safety Code
(5) renewable energy electric generation
(6) electric power generation using integrated gasification combined cycle technology
(7) nuclear electric power generation
(8) a computer center that is used as an integral part or as a necessary auxiliary part for the activity conducted by
applicant in one or more activities described by Subdivisions (1) through (7)
(9) a Texas Priority Project, as defined by 313.024(e)(7) and TAC 9.1051
3. Are you requesting that any of the land be classified as qualified investment?
4. Will any of the proposed qualified investment be leased under a capitalized lease?
5. Will any of the proposed qualified investment be leased under an operating lease?
6. Are you including property that is owned by a person other than the applicant?
7

Will any property be pooled or proposed to be pooled with property owned by the applicant in determining the amount of
your qualified investment?

[l] Yes

O

No

[Z] Yes

O

No

D
D
D
D
D
D
D
D
D
D
D
D
D

Yes

[Z] No
[Z] No
[Z] No
[Z] No
[Z] No

Yes

[l] No

Yes
Yes
Yes
Yes

Yes

[Z] No
[Z] No
[Z] No
[Z] No
[Z] No
[Z] No

Yes

[l] No

Yes
Yes
Yes
Yes
Yes

SECTION 7: Project Description
1.

In Tab 4, attach a detailed description of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible
personal property, the nature of the business, a timeline for property construction or install ation, and any other relevant information.

2. Check the project characteristics that apply to the proposed project:

D
D

Land has no existing improvements

[Z] Land has existing improvements (complete Section 13)

Expansion of existing operation on the land (complete Section 13)

D

Relocation within Texas

SECTION 8: Limitation as Determining Factor
1.

Does the applicant currently own the land on which the proposed project will occur?

2. Has the applicant entered into any agreements, contracts or letters of intent related to the proposed project?
3. Does the applicant have current business activities at the location where the proposed project will occur?
4. Has the applicant made public statements in SEC filings or other documents regarding its intentions regarding the
proposed project location?
5. Has the applicant received any local or state permits for activities on the proposed project site?
6. Has the applicant received commitments for state or local incentives for activities at the proposed project site?
7

Is the applicant evaluating other locations not in Texas for the proposed project?

8. Has the applicant provided capital investment or return on investment inform ation for the proposed project in comparison
with other alternative investment opportunities?
9. Has the applicant provided information related to the applicant's inputs, transportation and markets for the proposed project?
10. Are you submitting information to assist in the determination as to whether the limitation on appraised value is a determining
factor in the applicant's decision to invest capital and construct the project in Texas?

D

Yes

[l] Yes

D

Yes

[Z] Yes

D
D

Yes
Yes

[l] Yes

D
D

[l] No

D

No

[Z] No

D

No

O

No

Ill No
Ill No

Yes

Ill No

Yes

[Z] No

[l] Yes

O

No

Chapter 313.026(e) states "the applicant may submit information to the Comptroller that would provide a basis for an affirmative determination
under Subsection (c)(2):' If you answered "yes" to any of the questions in Section 8, attach supporting information in Tab 5.
For more information, visit our website: comptroller.texas.gov/economy/local/ch313/

!*See Tab 5 for Explanation
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SECTION 9: Projected Timeline
1. Application approval by school board

Q4-2017

2. Commencement of construction

Q3- 2018
Jan. 2, 2018

3. Beginning of qualifying time period
4. First year of limitation

2021

5. Begin hiring new employees

2021
Q1 - 2021

6. Commencement of commercial operations
7

Do you propose to construct a new building or to erect or affix a new improvement after your application review
start date (date your application is finally determined to be complete)?

[Z] Yes

D

No

Note: Improvements made before that time may not be considered qualified property.

Q1 - 2021

8. When do you anticipate the new buildings or improvements will be placed in service?

SECTION 10: The Property
1.

Harris

Identify county or counties in which the proposed project will be located

Harris

2. Identify Central Appraisal District (CAD) that will be responsible for appraising the property

D

3. Will this CAD be acting on behalf of another CAD to appraise this property?

Yes

[lJ No

4. List all taxing entities that have jurisdiction for the property, the portion of project within each entity and tax rates for each entity:
County:

Harris County, 100%, 0.41656

Hospital District:

Harris County Hosp., 100%, .17179

(Name, tax rate and percent of project)

See

Tab 6

N/A

Water District:

(Name, tax rate and percent of project)

Other (describe):

N/A

City :

(Name, tax rate and percent of project)

(Name, tax rate and percent of project)

N/A

Other (describe):

(Name, tax rate and percent of project)

(Name, tax rate and percent of project)

5. Is the project located entirely within the ISD listed in Section 1?

[Z] Yes

D

D

[Z] No

No

5a. If no, attach in Tab 6 additional information on the project scope and size to assist in the economic analysis.
6. Did you receive a determination from the Texas Economic Development and Tourism Office that this proposed project and at least
one other project seeking a limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d-2)?

Yes

6a. If yes, attach in Tab 6 supporting documentation from the Office of the Governor.

SECTION 11: Investment
NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value
limitation vary depending on whether the school district is classified as Subchapter B or Subchapter C, and the taxable value of the property within the school
district. For assistance in determining estimates of these minimums, access the Comptroller's website at comptroller.texas.gov/economy/locaVch313/.

1. At the time of application, what is the estimated minimum qualified investment required for this school district?
2. What is the amount of appraised value limitation for which you are applying?

100,000,000.00
100,000,000.00

Note: The property value limitation amount is based on property values available at the time of application and
may change prior to the execution of any final agreement.

3. Does the qualified investment meet the requirements of Tax Code §313.021 (1)?

[l] Yes

D

No

4. Attach a description of the qualified investment [See §313.021 (1 ).] The description must include:
a. a specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised
value limitation as defined by Tax Code §313.021 (Tab 7);
b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your minimum
qualified investment (Tab 7 ); and
c. a detailed map of the qualified investment showing location of tangible personal property to be placed in service during the qualifying time
period and buildings to be constructed during the qualifying time period, with vicinity map (Tab 11 ).
5. Do you intend to make at le ast the minimum qualified investment required by Tax Code §313.023 (or §313.053 for
Subchapter C school districts) for the relevant school district category during the qualifying time period?
For more information, visit our website: comptroller.texas.gov/economy/local/ch313/

IZ] Yes

D

No

Pages
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SECTION 12: Qualified Property
1. Attach a detailed description of the qualified property. [See §313.021 (2 )] (If qualified investment describes qualified property exactly, you may skip items
a, b and c below.) The description must include:
1a. a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code
§313.021 (Tab 8);
1b. a description of any new buildings , proposed new improvements or personal property which you intend to include as part of your qualified
property (Tab 8); and
1c. a map of the qualified property showing location of new buildings or new improvements with vicinity map (Tab 11 ).
2. Is the land upon which the new buildings or new improvements will be built part of the qualified property described by
§313.021 (2)(A)?

D

Yes

lZ] No

2a. If yes, attach complete documentation including:
a. legal description of the land (Tab 9);
b. each existing appraisal parcel number of the land on which the new improvements will be constructed, regardless of whether or not all of
the land described in the current parcel will become qualified property (Tab 9);
c. owner (Tab 9);
d. the current taxable value of the land. Attach estimate if land is part of larger parcel (Tab 9); and
e. a detailed map showing the location of the land with vicinity map (Tab 11 ).
3. Is the land on which you propose new construction or new improvements currently located in an area designated as a
reinvestment zone under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 2303?
3a.

D

Yes

IZ] No

If yes, attach the applicable supporting documentation:
a. evidence that the area qualifies as a enterprise zone as defined by the Governor's Office (Tab 16);
b. legal description of reinvestment zone (Tab 16);
c. order, resolution or ordinance establishing the reinvestment zone (Tab 16);
d. guidelines and criteria for creating the zone (Tab 16); and
e. a map of the reinvestment zone or enterprise zone boundaries with vicinity map (Tab 11 )

3b. If no, submit detailed description of proposed reinvestment zone or enterprise zone with a map indicating
the boundaries of the zone on which you propose new construction or new improvements to the Comptroller's
office within 30 days of the application date. What is the anticipated date on which you will submit final proof
of a reinvestment zone or enterprise zone?

12/15/2017

SECTION 13: Information on Property Not Eligible to Become Qualified Property
1.

In Tab 10, attach a specific and detailed description of all existing property. This includes buildings and improvements existing as of the application
review start date (the date the application is determined to be complete by the Comptroller). The description must provide sufficient detail to locate all
existing property on the land that will be subject to the agreement and distinguish existing property from future proposed property

2. In Tab 10, attach a specific and detailed description of all proposed new property that will not become new improvements as defined by TAC
9.1051. This includes proposed property that: functionally replaces existing or demolished/removed property; is used to maintain, refurbish, renovate,
modify or upgrade existing property; or is affixed to existing property; or is otherwise ineligible to become qualified property. The description must
provide sufficient detail to distinguish existing property (question 1) and all proposed new property that cannot become qualified property from
proposed qualified property that will be subject to the agreement (as described in Section 12 of this application).
3. For the property not eligible to become qualified property listed in response to questions 1 and 2 of this section , provide the following supporting
information in Tab 10:
a. maps and/or detailed site plan;
b.
c.

surveys;
appraisal district values and parcel numbers;

d.
e.
f.

inventory lists;
existing and proposed property lists;
model and serial numbers of existing property; or

g.

other information of sufficient detail and description.

4. Total estim ated market value of existing property (that property described in response to question 1):
5. In Tab 10, include an appraisal value by the CAD of all the buildings and improvements existing as of a date
within 15 days of the date the application is received by the school district.

$

3,809,710.00

6. Total estimated market value of proposed property not eligible to become qualified property
(that property described in response to question 2):
$
Note: Investment for the property listed in question 2 may count towards qualified investment in Column C of Schedules A-1 and A-2 , if it meets the
requirements of 313.021 (1). Such property cannot become qualified property on Schedule B.

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/

0.00
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SECTION 14:Wage and Employment Information
1. What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant or a contractor
of the applicant, on the proposed qualified property during the last complete quarter before the application review

0

start date (date your application is finally determined to be complete)?
2. What is the last complete calendar quarter before application review start date:

D

First Quarter

[lJ Second Quarter

D

Third Quarter

D

Fourth Quarter of

2017
(year)

3. What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the
most recent quarter reported to the Texas Workforce Commission (TWC)?

0

Note: For job definitions see TAC §9.1051 and Tax Code §313.021 (3).

25

4. What is the number of new qualifying jobs you are committing to create?

0

5. What is the number of new non-qualifying jobs you are estimating you will create?
6. Do you intend to request that the governing body waive the minimum new qualifying job creation requirement, as
provided under Tax Code §313.025(f-1)?

D

Yes

[ll No

6a. If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees
necessary for the operation, according to industry standards.
7

Attach in Tab 13 the four most recent quarters of data for each wage calculation below, including documentation from the TWC website. The final
actual statutory minimum annual wage requirement for the applicant for each qualifying job - which may differ slightly from this estimate - will be
based on information from the four quarterly periods for which data were available at the time of the application review start date (date of a completed
application). See TAC §9.1051 (21) and (22).
a. Average weekly wage for all jobs (all industries) in the county is

1,342.50

b.

110% of the average weekly wage for manufacturing jobs in the county is

1,814.18

c.

110% of the average weekly wage for manufacturing jobs in the region is

1,210.97

8. Which Tax Code section are you using to estimate the qualifying job wage standard required for
this project?

D

§313.021 (5)(A) or

[lJ §313.021 (5)(B)

9. What is the minimum required annual wage for each qualifying job based on the qualified property?

62,970.60

10. What is the annual wage you are committing to pay for each of the new qualifying jobs you create on the
qualified property?

65,000.00

11. Will the qualifying jobs meet all minimum requirements set out in Tax Code §313.021(3)?
12. Do you intend to satisfy the minimum qualifying job requirement through a determination of cumulative economic
benefits to the state as provided by §313.021 (3)(F)?

~~

ll] Yes

D

D

Yes

ll] No

D

Yes

[ll No

No

12a. If yes, attach in Tab 12 supporting documentation from the TWC, pursuant to §313.021 (3)(F).
13. Do you intend to rely on the project being part of a single unified project, as allowed in §313.024(d-2), in meeting the
qualifying job requirements?
13a. If yes, attach in Tab 6 supporting documentation including a list of qualifying jobs in the other school district(s).

SECTION 15: Economic Impact
1. Complete and attach Schedules A 1, A2, B, C, and Din Tab 14. Note: Excel spreadsheet versions of schedules are available for download and printing
at URL listed below.
2. Attach an Economic Impact Analysis, if supplied by other than the Comptroller's Office, in Tab 15. (not required)
3. If there are any other payments made in the state or economic information that you believe should be included in the economic analysis, attach a
separate schedule showing the amount for each year affected, including an explanation, in Tab 15.

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/
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APPLICATION TAB ORDER FOR REQUESTED AUACHMENTS
TAB

ATTACHMENT

1

Pages 1 through 11 of Application

2

Proof of Payment of Application Fee

3

Documentation of Combined Group membership under Texas Tax Code 171.0001 (7), history of tax default, delinquencies and/ or materi al
litigation (if applicable)

4

Detailed description of the project

5

Documentation to assist in determining if limitation is a determining factor

6

Description of how project is located in more than one district, including list of percentage in each district and, if determined to be a single
unified project, documentation from the Office of the Governor (if applicable)

7

Description of Qualified Investment

8

Description of Qualified Property

9

Description of Land

10

Description of all property not eligible to become qualified property (if applicable)

11

Maps that clea rly show:
a ) Project vicinity
b) Qualified investment including location of tangible personal propertry to be placed in service during the qualifying time period and
buildings to be constructed during the qualifying time period
c) Qualified property including location of new buildings or new improvements
d ) Existing property
e) Land location within vicinity map
f) Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed boundaries and size

Note: Electronic maps should be high resolution files. Include map legends/m arkers.
12

Request for Waiver of Job Creation Requirement and supporting information (if applicable)

13

Calcul ation of three possible wage requirements with TWC documentation

14

Schedules A1, A2, B, C and D completed and signed Economic Impact (if applicable)

15

Economic Impact Analysis, other payments made in the state or other economic information (if applicable)

16

Description of Reinvestment or Enterprise Zone, including:
a ) evidence that the area qualifies as a enterprise zone as defined by the Governor's Office
b) legal description of reinvestment zone*
c) order, resolution or ordinance establishing the reinvestment zone*
d) guidelines and criteri a for creating the zone*

*To be submitted with application or before date of final application approval by school board
17

Signature and Certification page, signed and dated by Authorized School District Representative and Authorized Company Representative

(applicant)

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/
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Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
TAB2
ProofofPayment of ApplicationFee

Proof of payment for the $75,000 application fee to Clear Creek ISD is found on the
following page.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK ISD

Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of Public
Accounts)

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
TAB3

Documentation ofCombined Group membership under Texas Tax Code 171.0001(7),
history oftax default, delinquencies and/or material litigation (if applicable)
Novealis Holdings LLC is newly formed Joint Venture created for the purpose of
filing this application. No franchise tax return has been filed and the first filing is
anticipated to occur May 15, 2018. Applicant is not part of a combined group.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK ISD

Taxable Entity Search Results

Page 1 of 1

Franchise Tax Account Status
As of: 08/10/2017 15:29: 19

This Page is Not Sufficient for Filings with the Secretary of State

NOVEALIS HOLDINGS LLC DBA PECAN NOVEALIS HOLDINGS LLC

Texas Taxpayer Number 32064527636
Mailing Address

0

1999 BRYAN ST STE 900 DALLAS, TX 752013140

Right to Transact Business in Texas ACTIVE
State of Formation DE
Effective SOS Registration Date 08/08/2017
Texas SOS File Number 0802787292
Registered Agent Name C T CORPORATION SYSTEM

Registered Office Street Address

https ://mycpa.cpa.state.tx.us/coa/coaSearch.do

1999 BRYAN ST., STE. 900 DALLAS, TX
75201

8/ 10/2017

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
TAB4

Provide a detailed description ofthe scope ofthe proposed proiect. including, at a
minimum. the type and planned use ofreal and tangible personal property, the nature
ofthe business. a timeline for property construction or installation. and any other
relevant information.
Novealis Holdings LLC is evaluating the development of a project to construct a
facility to produce 3G Borstar PE, a high-performance polyethylene product. The
proposed design capacity of this project will be 625 kilo tons per annum ("kTA").
The project includes the design, procurement, fabrication, and construction of a
manufacturing plant to be located at the Total Petrochemical USA facility at
Seabrook Texas.
The Borstar technology for the manufacturing of PolyEthylene ("PE") has the
capability to produce a wide range of PE (powder converted to pellets at the end of
the process), for a wide range of applications. In the design considered in this case,
the process will be able to make High Density ("HDPE") and Linear Low Density
Polyethylene ("LLDPE")
The feedstock monomer used in the proposed project is ethylene that is supplied to
the site by pipelines. Small amounts of a co-monomer such as but-1-ene or hex-1ene are added to the feedstock allowing flexibility to design the polymer for
properties required in the targeted markets listed below:
Wire and Cable
Pipe
Film
Moulding
New property necessary for the proposed PE Borstar Project is described below.
•
•
•
•
•
•
•
•
•
•
•

Utilities
Feed purification
Loop reactor(s)
Gas phase reactor(s)
Recovery
Co-Catalyst and Oils System
Pelletizing and Blending
Silos and Material Handling
Propane Unloading and Storage
CoMonomer (1-hexene and 1-butene) unloading and storage
facilities
New i-butane transfer pumps

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK ISD

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Ethylene Pipeline
Hydrogen Pipeline
Nitrogen Pipeline
Natural Gas Pipeline
Rail and Rail Handling/Loading Facilities
New Plant and Instrument Air System New Ground Flare and
Regen Thermal Oxidizer
Boiler Feed Water and Steam Boiler Systems
Chilled Water Units
Demin Water Units
Cooling Tower, Water, and Pumps
Mineral Oil, TEAL and Catalyst facilities
Clarifier/ Clarified water storage tank(s)
Fire water loop and monitors
Potable water lines, tanks, and pumps
Waste water handling
Storm water sump(s) and separator(s)
Waste water containment and handling
Sanitary sewer systems
Control Room, Administration, and Laboratory Building(s)
Electrical Substations
Remote Instrument Enclosure( s)
Maintenance workshop and warehouse.
Chemical warehouses - for additives, catalyst, donor, etc.
Fencing
Gate House
Operator Shelter at silo area
Co-monomers storage facilities

Also included in this application, but not limited to, are all of the associated concrete
foundations, pipe supports, intra-plant piping, intra-plant conduit and connections,
instrumentation, power feeds, control loops, safety systems, fire water protection,
insulation, pollution control equipment and utilities necessary to safely operate the
new equipment.
The proposed new Borstar PE plant will be constructed adjacent to the existing
TOTAL PE manufacturing lines but will be a completely independent process unit
with its own operations staff, feed treatment, production process units and product
handling facilities. The estimated capital investment cost of the project is $810
million.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK ISD

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
If the technical viability of the project is confirmed; all necessary regulatory
approvals are obtained, adequate customer commitments are secured, supportive
economic development incentives are provided, sufficient project financing is
arranged, and corporate board approval is received; then construction could start as
early as Q3 - 2018; with commencement of commercial operations in Ql - 2021.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK ISD

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
TAB 5

Documentation to assist in determining if/imitation is a determining factor.
Applicant Introduction
Borealis AG ("Borealis") is a leading provider of innovative solutions in the fields of
polyolefins, base chemicals and fertilizers. With its head office in Vienna, Austria,
Borealis currently has approximately 6,600 employees and operates in over 120
countries. Borealis generated EUR 7.2 billion in sales revenue and a net profit of EUR
1.1 billion in 2016. Mubadala Investment Company, an investment fund based in the
UAE owns 64% of Borealis, with the remaining 36% belonging to OMV, an
international, integrated oil and gas company based in Vienna. Borealis provides
services and products to customers around the world in collaboration with Borouge,
a joint venture with the Abu Dhabi National Oil Company ("AD NOC").
NOVA Chemicals Corporation ("NOVA Chemicals"), is one of the world's largest
producers of plastics and chemicals, whose products are used in a wide variety of
applications, including food and electronics packaging, industrial materials,
appliances and a variety of consumer goods. Headquartered in Calgary, Alberta,
NOVA Chemicals has approximately 2,800 employees globally with the majority in
manufacturing roles within North America. NOVA Chemicals manufactures and sells
chemical products in two separate product lines- Olefins/Polyolefins and
Expandable Styrenics. In 2016, NOVA Chemicals had total revenues of more than U.S.
$3.5 billion. NOVA Chemicals maintains a U.S. Commercial Center just outside of
Pittsburgh, Pennsylvania, as well as Expandable Styrenics manufacturing facilities in
both Pennsylvania and Ohio. On July 6, 2017, NOVA Chemicals acquired Williams
Partners L.P.'s ('Williams") 88.46% ownership interest in its Geismar, Louisiana
olefins plant, 525 acres of undeveloped land adjacent to the plant, and an Ethylene
Trading Hub in Mt. Belvieu, Texas. NOVA Chemicals is wholly-owned ultimately by
Mubadala Investment Company.
Given their common ownership (Mubadala Investment Company), world-class
technology portfolio and complementary sales and marketing footprint, Borealis and
NOVA Chemicals have been exploring common growth opportunities on the U.S. Gulf
Coast. They have identified significant market potential for a world-scale (625 kta)
polyethylene ("PE") plant, based on Borealis' proprietary Borstar® technology, to
serve the growing global demand for infrastructure and packaging applications. This
would introduce the first PE plant based on this proprietary technology in the
Americas.
In addition, NOVA Chemicals and Borealis have jointly been exploring access to
competitive ethylene capacity on the U.S. Gulf Coast to feed any polyethylene
investment.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
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Chapter 313 Application to Clear Creek ISD
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The applicant of this Chapter 313 application, Novealis Holdings LLC (operating as
Pecan Novealis Holdings LLC), is a joint venture between Borealis (BoN o Holdings
LLC) and NOVA (Pecan Holdings LLC). This joint venture was formed on July 14, 2017.
This joint venture has been formed and filed with the Texas Secretary of State to
create a taxable entity for franchise tax purpose, and to show good standing to meet
Texas Chapter 313 application requirements.
Should this project progress, the ultimate owner of the proposed qualified investment
will be a second joint venture between Novealis Holdings LLC and Total
Petrochemicals & Refining USA, Inc. ("TPRI"). This joint venture has not been formed
and is contingent upon the viable progress of this project. Should the project reach
this stage of development, this proposed future JV between Novealis Holdings LLC
and TPRI will be the 100% assignee.
Due to the complexity of having three separate entities combining resources to create
this proposed project, the economics must pass competitive viability requirements of
all participants. Each participant has the ability to build and/or invest in their own
alternative growth projects. Thus, the receipt of local tax incentives is an absolute
necessity for the future progress of this project.
Project Development and Associated Press Releases
On March 24th, 2017 Borealis, NOVA Chemicals and TPRI signed a Memorandum of
Understanding ("MOU") to form a joint venture ("JV"). This MOU is a preliminary
agreement to show intent to form a future JV which will:
• develop and own a new light feed cracker to be located on TPRI's Port Arthur,
Texas site;
• develop a project to build and own a new Borstar PE facility; and,
• own and operate TPRI's existing North American PE business including its
assets located at Bayport, Texas.

At signing of the MOU, the future JV partners issued a press release describing the
proposed transaction. The applicant's Bayport site was included in the press release
by TPRI to provide existing employees re-assurance about the continued viability of
their employment. Copies of the relevant press releases are attached hereto as Item
A to Tab 5.
With respect to the Bayport site, Front End Engineering Design ("FEED")
development work on the inside battery limits ("ISBL") for the polyethylene plant has
begun and several outside battery limits ("OSBL") options are still being developed.
The parties are currently studying several alternative sites for the new Borstar PE
plant, and analysing their relative attractiveness, including two sites in Louisiana.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
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Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
Competitive Siting

Carville. Louisiana -TPRI owns and operates a site in Carville, Louisiana that hosts
the world largest polystyrene assets; this site could offer synergies to a potential
Borstar PE plant constructed on the site. Copies of the relevant press releases are
attached hereto as Item B to Tab 5.
Geismar. Louisiana -NOVA Chemicals recent acquisition of Williams' Geismar,
Louisiana olefins plant, approximately 525 acres of undeveloped land adjacent to the
plant, and Williams' interest in an Ethylene Trading Hub in Mt. Belvieu, Texas, create
a third viable option for the location of the new PE plant. The existing facility in
Geismar primarily produces ethylene - the key feedstock for the Borstar PE plant, and
the subject of this application. Copies of the relevant press releases are attached
hereto as Item B to Tab 5.
Ethylene could be delivered or swapped to either of the alternative sites from the Port
Arthur, Texas Ethylene Plant. Also, the Bayport, Texas site has some space restrictions
that are requiring design compromises that would not be required on the alternative
sites. The Geismar, Louisiana site is green field while the Carville, Louisiana and the
Bayport, Texas sites are both brown field sites. Access to domestic and international
markets are available from all sites
While Bayport offers certain synergies, logistics to supply ethylene and transport the
polyethylene will be more challenging than for the other alternatives due to required
additional pipeline capacity and limited available space for rail car storage.
An economic factor comparison of the various proposed U.S. sites for this project is
shown in the table on the following pages.

Chapter 313 Application to Clear Creek ISD
Facility
Location
Economic
Factors:

TPRI
Bayport, TX

TPRI
Carville, LA

NOVA Chemicals
Geismar, LA

Feedstock
Supply

Need to develop an
on-purpose ethylene
pipeline.

Connected to
existing ethylene
logistics.

Directly connected
to existing cracker
and existing
ethylene logistics

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
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Existing access to
mainline railway.
Additional space
for on-site railcar
storage. Avoids
Houston railway
congestion.
Access to export
Exports requiring
facilities
transportation by
barge or railway to
export terminals
(Houston,
Charleston and
Dallas).
Site Preparation Brownfield project
Brownfield project
with existing utilities
with existing
utilities on site (to
on site (to be
expanded for new
be expanded for
new investment).
investment).
Availability of
Chapter 312/380/IDA Industrial Tax
tax abatement;
Tax Incentives
Exemption
Chapter 313 value
provides 100% tax
limitation with school abatement for ten
district and state
years for all taxing
approval
jurisdictions
Rail logistics

Existing access to
mainline railway.
Limited space for onsite railcar storage.
Houston railway
congestion is a
concern.
Next door to Port of
Houston. Potential
development of
additional export
lines and packaging
capacity.

Existing access to
mainline railway.
Sufficient space for
on-site railcar
storage. Avoids
Houston railway
congestion.
Exports requiring
transportation by
barge or railway to
export terminals
(Houston,
Charleston and
Dallas).
Greenfield project.
All utilities and
offsites to be built
for new investment.
Industrial Tax
Exemption provides
100% tax abatement
for ten years for all
taxing jurisdictions

The potential for property tax abatements, and other incentives are being discussed
with the respective states and local authorities, as they form a major element in the
financial evaluation of the project.
All of the above considerations have a significant impact on the capital cost and the
operational expenses for the envisaged Borstar PE plant, while some factors generate
risks or give strategic benefits.
Competition of Capital Investment
NOVA Chemicals and Borealis both are also considering other investments in the
world. Borealis has already communicated their intent to build a new Propane
Dehydrogenation ("PDH") unit in Antwerp, Belgium and has announced that it is
studying other projects around the world, e.g., its JV Borouge in the United Arab
TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK ISD

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
Emirates and with Gazprom PAO in Russia. In addition, Borealis has also announced
that it is evaluating an ammonia project on the U.S. Gulf Coast, in partnership with
Agrifos Partners LLC. Since 2011 NOVA Chemicals has invested heavily in North
America to capitalize on the emergence of lower cost feedstocks coming about as a
result of increased shale gas and oil production. In 2014 NOVA Chemicals' production
facility in Corunna, ON, Canada completed a $250 million revamp to allow it to
consume 100% NGL's in its existing cracker, sourced primarily from the Marcellus
Shale fields. Currently, this same asset is being converted to have the capability to run
on 100% ethane feedstock. NOVA Chemicals expects to complete a significant amount
of the project work during its August 2017 turnaround, with project completion
expected in early 2018 at a total cost of approximately $360 million. In 2016 a $0.8
billion 450 kta LLDPE PE plant was started up in Joffre, AB, Canada utilizing in part
ethane from the Bakken Shale fields and it existing ethane cracking capacity. This
start-up brought NOVA Chemicals' North American PE capacity to ~5 billion pounds.
Currently a project to expand its Corunna, ON, Canada cracker and construct a 450
kta PE plant is under consideration with a decision for implementation slated for
2017. Copies of the relevant press releases are attached hereto as Item C to Tab 5.
In summary, the ultimate determination for capital investment in a particular
country or state depends on the project economics. In the case of the investment on
this proposed project in Texas, the decision will be based on a number of
commercial and financial considerations, including the ability to obtain relief
regarding local property taxes. This project will be reviewed by the three separate
participating companies that signed the MOU. These three companies share the
same market space and are not only competing against other companies but also
their own internal projects and capital. Obtaining the Chapter 313 value limitation
is a necessary part of the economic analysis for investment in Texas. The domestic
and global petrochemical market is very competitive. Without the Chapter 313
value limitation, siting the project in Texas is less attractive. In the current capital
constrained environment, the economics of each project are challenged against each
other and only the best will have a chance to happen.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK ISD

Item A to Tab 5
Nova/ Borealis/ Total Joint Venture - Press Releases and
News articles supporting preliminary nature of the
development of the proposed project.

NOVA Chemicals and
Borealis
A greement With
Total to meet growing

enter preliminary
global demand for

polyethylene
Calgary, Alberta (March 27, 2017) - NOVA Chemicals Corporation ("NOVA Chemicals") and
Borealis AG ("Borealis") signed a preliminary agreement to form a joint venture (JV) with Total
Petrochemicals and Refining USA, Inc. ("Total") that will develop and own a new light feed cracker
and a new Borstar® polyethylene (PE) facility in Bayport, Texas.
Key aspects of the JV will include:
•
•
•

Building a new 2.2 b lb (1000 ktpa) ethylene cracker in Port Arthur, Texas
Building a new 1.35 b lb (625 ktpa) Borstar PE plant in Bayport, Texas
Total's existing Bayport PE facility , total capacity 880 m lb (400 ktpa)

The ethylene cracker and Borstar PE unit are expected to start-up in late 2020. A final investment
decision is expected in late 2017, pending NOVA Chemicals' Board and regulatory approvals and
execution of definitive agreements.
The JV is expected to create significant synergies by enabling strong integration of the value chain
and the first-time use of the proprietary Borstar PE process technology in the Americas. It is also
expected to provide competitive export access to markets outside of North America to help meet the
growing global demand for PE .
"This opportunity will complement NOVA Chemicals' existing asset structure in Canada and broaden
our PE product slate as we continue to grow our business in the Americas to deliver products that
make everyday life healthier, safer and easier," stated Todd Karran, President and CEO, NOVA
Chemicals. "It also paves the way for NOVA Chemicals to collaborate further with Borealis as part of
the IPIC family of companies ," continued Karran.
"Working in a JV with NOVA Chemicals and Total on a cost effective brownfield investment project,
integrated with a cracker is an attractive opportunitY. We can also leverage our proven technology
and benefit from large scale experience gained in other projects (e.g., Borouge) and develop the
project together with NOVA Chemicals," said Borealis CEO Mark Garrett.

About NOVA Chemicals
NOVA Chemicals develops and manufactures chemicals and plastic resins that make everyday life
safer, healthier and easier. Our employees work to ensure health, safety, security and environmental
stewardship through our commitment to sustainability and Responsible Care®. NOVA Chemicals,
headquartered in Calgary, Alberta, Canada, is a wholly owned subsidiary of the International
Petroleum Investment Company (IPIC) of the Emirate of Abu Dhabi, United Arab Emirates.
About Borealis
Borealis is a leading provider of innovative solutions in the fields of polyolefins, base chemicals and
fertilizers. With its Head Office in Vienna, Austria, the company currently has around 6,600
employees and operates in over 120 countries. Borealis generated EUR 7.2 billion in sales revenue
and a net profit of EUR 1,107 million in 2016. The International Petroleum Investment Company
(IPIC) of Abu Dhabi owns 64% of the company, with the remaining 36% belonging to Austria-based

OMV, an integrated, international oil and gas company. Borealis provides services and products to
customers around the world in collaboration with Borouge, a joint venture with the Abu Dhabi
National Oil Company (ADNOC) .
About Total
Total is a global integrated energy producer and provider, a leading international oil and gas
company, and a major player in solar energy with Sun Power and Total Solar. Our 98,000 employees
are committed to better energy that is safer, cleaner, more efficient, more innovative and accessible
to as many people as possible. As a responsible corporate citizen, we focus on ensuring that our
operations in more than 130 countries worldwide consistently deliver economic, social and
environmental benefits.
For more information visit:
www.novachemicals.com
www.borealisgroup.com
www.total.com

Total strikes joint venture with Borealis,
Nova Chemical to invest $1.7B in U.S.
polyethylene market
French energy giant brings in Austrian and Canadian
companies to build a 1 million tonne per year ethane steam
cracker in Port Arthur, Tex.

MARC PREEL/AFP/Getty Images

March 27, 2017
1:24 PM EDT
PARIS -French oil and gas major Total SA said it aims to become a major player in the U.S.
polyethylene market as it announced a US$ 1.7 billion joint venture on Monday with Austria's
Borealis Exploration and Canada's Nova Chemical Corp.

The new venture plans to build a 1 million tonne per year ethane steam cracker in Port Arthur,
Tex., and is also considering building a 625,000 tonnes per year polyethylene unit at Total's
Bayport site, also in Texas, on the U.S. Gulf Coast.

•
•

Donald Trump approves TransCanada

pipeline afler eight years of
haggling
n of Spectra
·nbridge lnc says it wi ll cut 1,000 positions following $37 billion acquisition
Energy

Total will hold a 50 per cent stake in the venture and the new cracker, which will be built
alongside Total's Port Arthur refinery and Total/BASF's existing steam cracker, is scheduled to
start in 2020, it said.
"By joining forces with Borealis and Nova, we aim to create a major player in the U.S.
polyethylene market," Total's chief executive Patrick Pouyanne said in a statement.
Total said it expects the joint venture to be established in late 2017 and a final investment
decision on the polyethylene unit will be taken simultaneously by the JV partners.
© Thomson Reuters 2017
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Total, Borealis and NOVA to build
new cracker, PE plant on US Gulf
coast
27 March 2017 15:56

Source: ICIS News

(update adds detail and commentary in paragraphs 4-9)
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Joint venture to invest $1.7B
on new Gulf Coast
petrochemical plant
Mar 27, 2017, 2:47pm CDT
INDUSTRIES & TAGS
Joshua MannReporterHouston Business Journal

Paris-based Total SA (NYSE: TOT) has made a preliminary agreement to
create a joint venture with Calgary-based Nova Chemicals Corp. and Vienna
based Borealis AG to invest $1. 7 billion near Houston.
The joint venture will build a 1 million ton-per-year ethane steam cracker in
Port Arthur, Texas, next to Total's existing refinery, according to a Total press
release. Assuming the regulatory process goes smoothly, the companies are set
to establish the joint venture - of which Total will own 50 percent - later this
year.

Enlarge
Total SA will own 50 percent of the joint venture.
COURTESY TOTAL

Construction on the cracker will support a peak of 1,500 engineering and
construction jobs, according to the release.
"After significant investments in U.S. (liquid natural gas) and U.S. shale gas in
2016, this almost $2 billion investment signals our determination to
strengthen our presence in the U.S.," said Patrick Pouyanne, chairman and
CEO of Total, in the release. "We want to take advantage of the business
friendly environment to contribute to making American petrochemicals even
greater. By joining forces with Borealis and Nova, we aim to create a major
player in the U.S. polyethylene market."
The joint venture would also own Total's existing 400,000 ton-per-year
polyethylene plant and another new facility build, this one a 625,000 ton-per
year polyethylene plant, according to the release. Both of those would be in
Bayport, Texas.
Both the Bayport and Port Arthur plants are targeting start dates in 2020,
according to the release.
On Nova's side, the company plans to use the assets in the joint venture to
complement its existing Canadian footprint, said Todd Karran, the president
and CEO of Nova Chemicals, in a separate press release.
This $1.7 billion investment is a brownfield project at a plant that Total nearly
sold part of in 2016. The company called off a deal in 2016 to sell a stake in its
Port Arthur refinery to Canada-based Suncor Energy Inc. Total also opened
another facility that shares space with its Bayport polyethylene plant last year.

Latest News
Web Date: March 27, 2017

Total, Nova, and Borealis to form
cracker joint venture
Partners plan to spend $1.7 billion on a project in Port Arthur, Texas
By Alexander H. Tullo

In yet another petrochemical venture meant to take advantage of cheap U.S. shale
gas, French oil giant Total is joining with Canada's Nova Chemicals and Austria's
Borealis to build a $1.7 billion ethylene cracker plus a polyethylene plant, both in
Texas.
The cracker will have 1 million metric tons per year of capacity. It will be located in Port
Arthur, adjacent to a Total refinery and an ethylene cracker joint venture that Total and
BASF ...
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NOVA Chemicals - Williams Partners Plant Acquisition

NOVA Chemicals signs agreem en t to grow it s U .S. Gulf

Coast pres en ce
Calgary, Alberta (April 17, 2017) - NOVA Chemicals Corporation ("NOVA Chemicals") and Williams
Partners L.P. ("Williams") today announced that NOVA Chemicals has agreed to acquire Williams'
88.46% ownership interest in the Geismar, Louisiana olefins plant, approximately 525 acres of
undeveloped land adjacent to the plant, and Williams' interest in the Ethylene Trading Hub in Mt.
Belvieu, Texas (collectively, the "Business"). Under the terms of the membership interest purchase
agreement, NOVA Chemicals will pay $2.1 billion for the Business, subject to working capital
adjustments . Upon closing , NOVA Chemicals and Williams will enter into a long-term arrangement
for Williams to transport and supply ethane feedstock to support the plant.
The plant produces approximately 1.95 billion pounds of ethylene annually and is located in the U.S.
Gulf Coast region , the largest refining and petrochemical production hub in North America. With
riverfront access , the adjacent land represents a significant opportunity for future growth .
"This transaction provides us with the opportunity to acquire an operating facility with immediate,
positive cash flow , and with access to new customers and the benefits of an experienced workforce .
A key component of our growth strategy is to expand to the U.S. Gulf Coast and leverage next
generation technology to better serve our customers in the Americas . The Business allows us to
diversify our geographic footprint benefiting from access to significant U.S. shale gas reserves and
well established petrochemical and supply chain infrastructure ," stated Todd Karran , President and
CEO of NOVA Chemicals . "Coupled with our recent announcement regarding our plans to form a
joint venture with Borealis and Total in Texas , we have taken steps to firmly establish our presence
on the U.S. Gulf Coast. We are appreciative for the support of our Board of Directors and owner.
This is a clear indication of their commitment to the growth of our business and to these value
adding investments in the Americas ," continued Karran.
NOVA Chemicals will make offers of employment to all employees working at the Geismar plant,
along with sales and marketing employees of the Business from Williams' Houston office .
Closing of the acquisition is subject to customary regulatory approvals and other conditions , but is
not subject to any financing condition. The parties expect the transaction to close in summer 2017 .
HSBC Securities (USA) Inc. acted as exclusive financial advisor to NOVA Chemicals. Orrick,
Herrington & Sutcliffe LLP and Liskow & Lewis are acting as legal counsel. The acquisition is
supported by a fully committed bridge financing provided by HSBC Bank USA, NA NOVA
Chemicals intends to approach the capital markets prior to closing to put in place long-term
financing.

About NOVA Chemicals' Growth Strategy
Currently, NOVA Chemicals is working on three opportunities to help meet the growing consumer
demand for polyethylene:

•
•

Acquisition of Williams' Geismar, Louisiana olefins plant and complex, an operating
facility with positive cash flow and significant opportunity for future growth
Proposed Joint Venture with Borealis and Total involving Total 's existing Bayport, Texas
polyethylene facility, development of a new light feed cracker in Port Arthur, Texas and a
new Borstar® technology polyethylene facility in Bayport, with expected start-up in 2020

•

Proposed polyethylene plant utilizing NOVA Chemicals' Advanced SCLAIRTECH™
technology, base case is Sarnia Ontario , with a final investment decision expected in 2017
and start-up targeted for 2022

About NOVA Chemicals
NOVA Chemicals develops and manufactures chemicals and plastic resins that make everyday life
safer, healthier and easier. Our employees work to ensure health , safety, security and environmental
stewardship through our commitment to sustainability and Responsible Care®. NOVA Chemicals,
headquartered in Calgary, Alberta, Canada, is a wholly owned subsidiary of the International
Petroleum Investment Company (IPIC) of the Emirate of Abu Dhabi , United Arab Emirates.
About Williams Partners
Williams Partners is an industry-leading, large-cap natural gas infrastructure master limited
partnership with a strong growth outlook and major positions in key U.S. supply basins. Williams
Partners has operations across the natural gas value chain from gathering, processing and interstate
transportation of natural gas and natural gas liquids to petchem production of ethylene, propylene
and other olefins . Williams Partners owns and operates more than 33 ,000 miles of pipelines system
wide - including the nation's largest volume and fastest growing pipeline - providing natural gas for
clean-power generation, heating and industrial use. Williams Partners' operations touch
approximately 30 percent of U.S. natural gas. Tulsa, Okla .-based Williams (NYSE: WMB), a premier
provider of large-scale U.S. natural gas infrastructure , owns approximately 74 percent of Williams
Partners .
For more information visit:
www.novachemicals com
www.williams .com

For further information please contact:
NOVA Chemicals - Media Inquiries
Mark Horner
Director, Corporate Communications
e-mail: mark.horner@novachem.com
NOVA Chemicals - Investor Inquiries
Tracey Simpson
Leader, External Financial Reporting
e-mail : tracey simpson@novachem.com
The NOVA Chemicals logo is a registered trademark of NOVA Brands Ltd.; authorized use
Advanced SCLAIRTECH™ is a trademark of NOVA Chemicals .
Responsible Care is a registered trademark of the Chemistry Industry Association of Canada
Borstar is a registered trademark of the Borealis Group
Forward-Looking Statements: This news release contains forward-looking statements regarding (i) NOVA
Chemica ls planned acquisition of Williams' Geismar, Louisiana olefins plant, adj acent undeveloped land and
Williams' interest in the Ethylene Trading Hub in Mt Belvieu, Texas and (ii) NOVA Chemicals ' growth strategy.
Forward-looking statements include the expected timing of closing of the Williams' Geismar acquisition, NOVA
Chem icals' financing plans, expected current and potential benefits and opportunities related to the acquisition,
including opportunities for growth, and statements concerning three current opportunities supporting NOVA
Chemicals' growth strategy, including the expected timing of decisions and start-up of such opportunities By their

nature, forward-looking statements r equire NOVA Chemicals to make assumptions and are subject to inherent risks
and uncertainties. NOVA Chemicals' forward-looking statements are expressly qualified in their entirety by this
cautionary statement. In addition, the forward-looking statements are made only as of the date of this news release ,
and except as required by applicable law, NOVA Chemicals undertakes
no obligation to update the forward-looking
statements to reflect new information, subsequent events or otherwise
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Williams Sells Gulf Coast Cracker Plant to NOVA
Chemicals

Williams Geismar Olefins facility - click for larger version

Midstream giant Williams has been on a mission to make the company economically
stronger AND produce cash that can be used for various purposes. In August, Williams
announced they would sell their Canadian assets for $1 billion (see Bold Move Williams Selling Canadian Assets). In September, Williams announced another potential
asset sale-the company's 88.5% ownership interest in the Geismar, Louisiana olefins
petrochemical plant (see Williams Considers Selling its Gulf Coast Ethane Cracker
Plant). The Geismar olefins plant is an ethane cracker by another name. It uses either
ethane or propane and chemically "cracks" it into ethylene and propylene-raw plastics
used by manufacturers. What does the Geismar plant have to do with the
Marcellus/Utica? Directly, not much. There may be some Marcellus/Utica ethane flowing
to that plant for processing, although we haven't heard that. We're interested in the
story because Williams is one of the major midstream companies operating in our
region. Anything that affects the company and its ability to continue operating, including
asset sales in other regions, interests us. So it was with keen interest that we noticed
Williams has now done the deal. They've agreed to sell the Geismar plant to Canada
based NOVA Chemicals, for $2.1 billion. Williams plans to use the money from the sale
to pay down debt and fund capital investments ...
Please Login to view this content. (Not a member? Join Today!)

Williams Partners to shed Geismar
olefins plant
HOUSTON, Apr. 17
04/17/2017
By Robert Brelsford
OGJ Downstream Technology Editor

Williams Partners LP, Tulsa, has entered a deal to sell its indirect ownership interest in the
recently rebuilt and expanded Geismar, La., olefins plant and complex to Nova Chemicals Corp.,
Calgary, (OGJ Online, Sept. 9, 2016).
As part of the agreement, Nova Chemicals will pay Williams Partners $2.1 billion in cash to
purchase I 00% interest in Williams Olefins LLC, which owns an 88.46% undivided stake in the
Geismar olefins plant and associated complex, the companies said.
Alongside ownership interest in the 1.95 million-tonne/year Geismar ethylene plant, Nova
Chemicals also will acquire 525 acres of undeveloped land next to the complex as well as
Williams' interest in the ethylene trading hub at Mont Belvieu, Tex., Nova Chemicals said.
The companies said they expect to finalize the transaction this summer, pending customary
closing conditions and regulatory approvals.
After closing the deal, Williams subsidiaries plan to enter long-term fee-for-service agreements
with Nova Chemicals for supply and transportation of ethane feedstock from fractionation and
storage sites in Mont Belvieu to the Geismar plant via Williams Partners' 270-mile Bayou ethane
pipeline.
Consistent with Williams' strategy to allocate capital to its core, natural gas-focused business,
sale of the Geismar olefins operations and proposed associated supply and transp01iation
agreements also align with the company's program ofreducing its commodity margin exposure
and securing a long-term, fee-based revenue stream for its US Gulf Coast transportation
business, said Alan Armstrong, Williams Cos. Inc. 's president and chief executive officer.
Williams Partners plans to use the cash proceeds from the transaction to pay off its $850-million
term loan and to fund a p01iion of the partnership's capital and investment expenditures that
form part of its extensive growth portfolio, the company said.
For Nova Chemicals, the proposed acquisition creates an opportunity to benefit from access to
large US shale reserves while expanding its presence at the US Gulf Coast, a key component of
the company's long-term growth strategy, according to Todd Karran, Nova Chemicals' president
and chief executive officer.

In addition to buying Williams' Geismar olefins business, Nova Chemicals is working on two
additional projects to help meet growing consumer demand for polyethylene (PE), including its
recently signed deal with Total SA and Borealis AG of Vienna to build a 1 million-tpy ethane
steam cracker and 625,000-tpy PE production plant at Houston-based Total Petrochemicals &
Refining USA Inc.' s manufacturing sites along the Texas Gulf Coast, as well as the proposed
construction of a PE plant in Sarnia, Ont., based on its proprietary Advanced SCLAIRTECH
technology (OGJ Online, Mar. 27, 2017).

Contact Robert Brelsford at rbrelsford@ogionline.com.

for the
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Canadian firm buys Williams
Olefins plant in Geismar in $2.1
billion deal
BY TED GRIGGS

I TGRIGGS@THEADVOCATE.COM

APR 17, 2017 - 7:52 AM

Ted Griggs
Canada-based NOVA Chemicals Corp. struck a $2.1 billion deal to buy Williams
Partners LP's stake in its Geismar olefins plant, along with 525 undeveloped acres next
to the facility and Williams' piece of an ethylene trading hub in Mount Belvieu, Texas.
Williams owns 88.5 percent of the Geismar plant. Saudi Arabian firm SABIC
Petrochemicals Holdings US Inc. owns the rest.
The Geismar plant employs around 125 people. NOVA Chemicals said it will offer jobs
to those workers.
Olefins are chemical products derived from oil or natural gas, and ethylene has been
described as the simplest olefin. Ethylene is a building block in making plastics, as well
as the manufacture of resins, detergents, paints, packaging, cosmetics and lubricants.

"Let me tell you the ethylene business is booming right now," said Randy Peterson,
whose Homesite Co. provides maps and directories of Gulf Coast petrochemical
facilities. "There are lots of new really big ethylene plants being built right now, and
boy it's coming on strong."
Louisiana is home to three planned ethylene megaprojects, including a $9.4 billion
Formosa Petrochemical Corp. complex in St. James Parish; Sasol's $11 billion chemicals
complex outside Lake Charles; and Shintech's $1.4 billion ethylene plant in Iberia
Parish, which is part of a $4.7 billion total investment.
By 2020, the global ethylene market will be worth $234.2 billion, according to
Transparency Market Research.
Todd Karran, president and chief executive officer of NOVA, said the acquisition
allows the company to enlarge its geographic footprint and benefit from access to
"significant U.S. shale gas reserves" and a well-established petrochemical and supply
chain infrastructure.
NOVA expects to complete the acquisition this summer. NOVA and Williams also will
sign a long-term contract for Williams to transport and supply ethane feedstock to
support the plant.
Williams' Geismar plant produces about 1.95 billion pounds of ethylene each year.
Williams completed an expansion that added 600 million pounds of production
capacity in 2015. Williams had nearly completed the expansion in 2013 when an
explosion killed two men and injured 167, according to authorities. Williams paid more
than $230,000 in fines to state and federal agencies as a result. Juries have awarded
close to $30 million in two trials to workers injured in the explosion.
Williams began shopping the plant in September, saying the company wanted to
concentrate on its natural gas-focused business.

FOLLOW TED GRIGGS ON TWITTER, @TEDGRIGGSBR.
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Business Standard
Nova Chemicals buys Williams Partners'
Geismar olefins plant for $2.1 bn
The deal will allow the company to benefit from the access to significant US shale gas reserves
BS B2B Bureau

Alberta (Canada) April 18, 2017 Last Updated at 16:52 IST
Nova Chemicals Corporation has agreed
to acquire Williams Partners' 88.46
percent stake in the Geismar, Louisiana
(USA), olefins plant, approximately 525
acres of undeveloped land adjacent to the
plant, and Williams' interest in the
ethylene trading hub in Mt. Belvieu,
Texas (USA). As per the agreement, Nova
Chemicals will pay $2.1 billion for this
deal. Upon closing, Nova Chemicals and
Williams will enter into a long-term
arrangement for Williams to transport and
supply ethane feedstock to support the
plant.

The plant produces approximately 1.95
Nova Chemicals facility
billion pounds of ethylene annually and is
located in the US Gulf Coast region, the
largest refining and petrochemical production hub in North America. With riverfront access, the
adjacent land represents a significant opportunity for future growth.
"This transaction provides us with the opportunity to acquire an operating facility with immediate,
positive cash flow, and with access to new customers and the benefits of an experienced workforce. A
key component of our growth strategy is to expand to the US Gulf Coast and leverage next generation
technology to better serve our customers in the Americas. The business allows us to diversify our
geographic footprint benefiting from access to significant US shale gas reserves and well established
petrochemical and supply chain infrastructure," stated Todd Karran, President and CEO of Nova
Chemicals.
Coupled with Nova's recent announcement regarding its plans to form a joint venture with Borealis
and Total in Texas, the company has taken steps to firmly establish its presence on the US Gulf Coast.
"This is a clear indication of their commitment to the growth of our business and to these value
adding investments in the Americas," added Karran.

In addition to Williams' Geismar olefins plant deal, Nova Chemicals is currently working on two
more opportunities to help meet the growing consumer demand for polyethylene.
First, the company has proposed a joint venture with Borealis and Total involving Total's existing
Bayport (Texas, USA) polyethylene facility, development of a new light feed cracker in Port Arthur
(Texas, USA) and a new Borstar technology polyethylene facility in Bayport, with expected start-up
in 2020.
Second, the company is planning to set up polyethylene plant at Samia (Ontario, Canada) utilising
Nova Chemicals' Advanced Sclairtech technology, with a final investment decision expected in 2017
and start-up targeted for 2022.

COUNTDOWN TO THE CRACKER

Nova Chemicals to buy ethane cracker in
Louisiana
Apr 18, 2017, 7:46am EDT

es

Paul J. Gough Digital ProducerPittsburgh Business Times

Nova Chemicals, whose big U.S. plant is in Beaver County, announced plans to acquire a
Louisiana ethane cracker complex.
Nova, based in Calgary, Alberta, said it would acquire Williams Partners LP's 88.46
percent ownership interest in the olefins facility and 525 undeveloped acres nearby in
Geismar, La., for $2.1 billion. The plant makes about 2 billion pounds of ethylene a year,
and part of the deal is for Williams to supply ethane, the raw building block for plastic,
for the facility.

Enlarge
An ethane cracker.
JOBSOHIO

"This transaction provides us with the opportunity to acquire an operating facility with
immediate, positive cash flow, and with access to new customers and the benefits of an

experienced workforce," said Nova Chemicals President and CEO Todd Karran in a
statement.
Nova is owned by the International Petroleum Investment Co. in Abu Dhabi, and it
owns a Beaver Valley plant in Monaca that makes several types of resins.

Join the conversation: Follow @PghBizTimes on Twitter, "like" us on Facebook and
sign up for our free email newsletters.
Paul J. Gough is digital producer at the Pittsburgh Business Times, handles social media, and
writes about breaking news. Contact him at pgough@bizjournals.com or 412-208-3827. You can
also follow him on Twitter.

NEWS LOCAL

Nova Chemicals expanding again on the Gulf Coast
By Paul Morden , Sarnia Observer
Tuesday, April 18, 2017 8:18:27 EDT AM

Nova Chemicals has announced a second major investment on the U.S. Gulf Coast as it continues exploring building a new
polyethylene plant in Sarnia-Lambton.
The Calgary-based company said Monday it has agreed to pay Williams Partners $2.1 billion US for that company's 88.46 per
cent ownership of an olefins plant producing approximately 1.95 billion pounds of ethylene annually in Geismar, Louisiana .
The deal also comes with approximately 525 acres of undeveloped land adjacent to the plant, and Williams' interest in the

Ethylene Trading Hub in Mt. Belvieu, Texas.
"A key component of our growth strategy is to expand to the U.S. Gulf Coast and leverage next generation technology to better
serve our customers in the Americas," CEO Todd Karran said in a news release.
Monday's announcement follows news earlier this year that Nova Chemicals is part of a joint venture with Total and Borealis
that could see a $1.7-billion US ethylene cracker, and new polyethylene plant, built on the Gulf Coast in Texas.
"We have taken steps to firmly establish our presence on the U.S. Gulf Coast," Karran said.
Company spokesperson Meaghan Kreeft said Nova continues to explore building a new polyethylene manufacturing facility in
Sarnia-Lambton's Chemical Valley.
"The base case remains the Sarnia-Lambton region, and we expect a final investment decision later in 2017," Kreeft said in an
e-mail.
Nova first proposed building a new Sarnia-Lambton plant in 2011 and has been working through municipal planning approvals
for a site on Rokeby Line, next to its Corunna plant in St. Clair Township.
The company has said construction of a new polyethylene plant in Sarnia-Lambton would be tied to an expansion of its
Corunna site to boost output of ethylene, a chemical it uses to make polyethylene at its Moore and St. Clair River plant sites,
also in St. Clair Township.
Steve Arnold, mayor of St. Clair Township, said the company's plans to spend money on the U.S. coast could be a positive
signal for Sarnia-Lambton
"I would assume they're feeling they have a lot of confidence in their business," he said.
"They're investing money into areas and regions that they feel are strategic for themselves."
Nova Chemicals has been spending large amounts of money in recent years converting its Corunna plant to use natural gas
liquids as feedstock, and has been connecting the facility by pipeline to shale gas regions of the eastern U.S.
Arnold said the township and Nova have recently been working to finalize a site plan agreement for construction of a new
plant.
"Everything seems to be in order, from what the township's position is," Arnold said.
"We want that investment here, and we've done everything we could to make sure our community was a great community for
them to strategically invest and continue moving forward."
Arnold said company officials have said a decision is expected in the second quarter of this year.
Nova Chemicals is a wholly-owned subsidiary of the International Petroleum Investment Company of the Emirate of Abu
Dhabi, United Arab Emirates.
Karran called support the company's board of directors and owner have shown for investments on the Gulf Coast "a clear
indication of their commitment to the growth of our business and to these value-adding investments in the Americas."
Nova Chemicals also recently began production at a new polyethylene plant it built in Alberta.
"It's great to see a company investing money," Arnold said.
"It means they're on a growth cycle and not a shrinking cycle."

pmorden@postmedia.com
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ADNOC and Borealis sign agreement to
extend and expand joint petrochemical
activities in Ruwais
16.07.2017 / Media release / Corporate

Media Contact
Patrick Laureys

Engineering, Procurement & Construction tender for new Borstar®
polypropylene plant to be launched In 2017 adding 0.5 million tonnes
per annum

Senior External
Communications
Manager

Companies also moving to next phase in design and construction of
new Borouge complex
The agreement is part of ADNOC's aim to expand petrochemical
production from current 4.5 tonnes per annum to 11.4 million tonnes
per year by 2025

+43 1 22 400 726
Further Contact Details

The Abu Dhabi National Oil Company (ADNOC) and Borealis have signed a
framework agreement. under which the companies will advance two key
projects that will expand both ADNOC and Borealis downstream
petrochemicals business and support the delivery of ADNOC's integrated
smart growth and partnership strategy.

The agreement was signed by H.E. Dr. Sultan Ahmed Al Jaber, UAE

Downloads
Media Release - English
Media Release - Dutch
Media Release - Finnish

Minister of State and Group CEO of ADNOC and Mark Garrett, Borealis

Media Release - French

Chief Executive.

Media Release - German
Media Release - Swedish

Earlier this month, ADNOC announced the expansion of its strategic
partnership model to span the Group's entire value chain as well as the
more active management of its portfolio of assets. This new initiative
builds on ADNOC's flexible operating model and its 2030 growth strategy.
It will enable ADNOC to unlock and maximise significant value from across
the Group, drive business and revenue growth, optimise performance,
improve technology transfer, and secure greater access for its products in
key growth markets.

Media Image
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using existing feedstock available in Abu Dhabi and downstream
derivatives units for both polyolefin and non-polyolefin products. The
proposed Borouge 4 complex is slated to come on stream around 2023 and
will be integrated with ADNOC's Takreer refinery.

Simultaneously, the companies have agreed to commence engineering,
procurement & construction (EPC) tendering for an additional
polypropylene plant (PP5) based on Borealis proprietary Borstar
technology. The plant, to be integrated with the existing Borouge 3
complex, will add value to the surplus propylene available from Takreer's
new Propane DeHydrogenation (PDH) unit, producing around 0.5 million
tonnes per annum of polypropylene.

H.E. Dr Sultan Jaber, Group CEO of ADNOC, said: "We are committed to
realising downstream growth and stretching the value from every barrel of
oil we produce. Today's agreement with Borealis marks an important
milestone in two key projects that support our smart growth and
partnership strategy."

"ADNOC is determined to work with like-minded partners, such as Borealis,
as we deliver on our 2030 strategy and unlock and create long-term,
sustainable value for the UAE. The Borouge 4 complex and polypropylene
plant will allow us to grow our current petrochemical production to almost
10 million tonnes per year, enabling us to take advantage of the market
opportunities we have identified, particularly in Asia, where the high-grade
polymer market is set to double by 2040."

The Borouge joint venture was established in 1998 and production has
progressively ramped up with the consecutive completions of the Borouge
1, 2 and 3 complexes. Current production capacity is 4.5 million tonnes per
year, following the successful start-up of Borouge 3 in 2016.

"ADNOC and Borealis have a long and successful history of working in
close partnership at Borouge . Today we recommit our long-term
engagement in Borouge and we look forward to embarking on the next
stage of our journey with the extension and expansion of the Borouge Joint
Venture," said Mark Garrett, Borealis Chief Executive.

"Global demand for polyolefin products is being driven by the growth in
emerging economies. Both ADNOC and Borealis are determined to take
advantage of Borealis leading edge Borstar technology, a world-leading
product portfolio and a favourable geographic location at the pivot point
between East and West, to capitalise on the markets of steepest growth in
Asia."

The framework agreement also identifies that ADNOC and Borealis will
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Building new capacity in the UAE ensures the long-term security of supply
and further enables Borouge to expand its product portfolio and deliver
leading edge products. With the proven track record of operational
reliability of Borouge, the new assets will support Borouge customers'
growth ambitions in the automotive and energy markets as well as in pipe,
agricultural film and the rigid and flexible packaging sectors .

As part of its 2030 strategy, ADNOC aims to expand petrochemical
production from 4.5 to 11.4 million tonnes per year by 2025

END

For further information please contact:
Borealis:

Patrick Laureys
Senior External Communications Manager
Tel.: +43 1 22 400 726 (Vienna, Austria)
e-mail: patrick.laureys@borealisgroup.com

ADNOC:
e-mail: media@adnoc.ae
About Borenlis

Borealis is a leading provider of innovative solutions in the fields of polyolefins, base chemicals
and fertilizers. With its head office in Vienna, Austria, the company currently has around 6,600
employees and operates in over 120 countries. Borealis generated EUR 7.2 billion in sales revenue
and a net profit of EUR 1,107 million in 2016. Mubadala, through its holding company, owns 64%
of the company, with the remaining 36% belonging to Austria-based OMV, an integrated,
international oil and gas company. Borealis provides services and products to customers around
the world in collaboration with Borouge, a joint venture with the Abu Dhabi National Oil Company
(ADNOC). www.borealisgroup.com

AboutADNOC

AD NOC is a major diversified group of energy and petrochemical companies, that produces
around 3 million barrels of oil and 9.8 billion cubic feet of raw gas a day. Its integrated upstream,
midstream and downstream activities are carried out by 16 specialist subsidiary and joint venture
companies. To find out more visit www.adnoc.ae
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Borealis to study feasibility of a new.
world-scale propane dehydrogenation plant
in Belgium
22.09.2016 / Media release / Corporate

Media Contact

Borealis, a leading provider of innovative solutions in the fields of

Kerstin Artenberg

polyolefins, base chemicals and fertilizers, will study the feasibility of a

Vice President Human

new, world-scale propane dehydrogenation (PDH) plant. The plant would

Resources and

be located at the existing Borealis production site in Kallo, Belgium.

Communications

The feasibility study will be carried out over the next nine months. The final
investment decision is expected to be taken in the third quarter of 2018,
while the potential start-up of the plant is scheduled for the second half of

+43 122 400 389
Further Contact Details

2021. The new PDH plant would have a targeted annual production
capacity of 740 Kiloton per calendar year, making it one of the largest and
most efficient facilities in the world. The Borealis Kallo location has been
chosen due to its excellent logistical position and its experience in

Downloads

propylene production and handling. Borealis has selected Honeywell UOP's
Oleflex™ technology for the new plant. This technology is widely used and
is a reliable and sustainable choice for on-purpose propylene production.

Media Release - English
Media Release - German
Media Release - Dutch

"A new PDH plant of this scale would be a significant investment for
Borealis in Europe. It would strengthen our long term commitment to be the
innovative polypropylene and propylene supplier that is meeting the needs
of our customers today and in the future," says Markku Korvenranta,
Borealis Executive Vice President, Base Chemicals. "During the coming
quarters we will be engaging with the value chain partners and authorities
to work out the commercial and operational details of the project."

"ln Europe propylene demand is increasing while the supply growth from
steam crackers and refineries is slowing down. With the market tightening,
an on-purpose propylene investment is needed to ensure a reliable
platform for continuous. Iona-term arowth in Propylene and its derivatives

Media Image © Borealis
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Borealis Hydrocarbons & Energy
Flexible, integrated steam crackers as well as the PDH plant and their
associated production units, form the backbone of the Borealis olefins and
polyolefins portfolio in Europe. Borealis sources basic feedstocks such as
propane, naphtha, butane and ethane from the oil and gas industry and
converts these into ethylene, propylene and other high value hydrocarbons.

Note to the editors

In an "on-purpose" propylene production route, propane is selectively
dehydrogenated, which means that hydrogen is removed from the molecule
in a chemical process, to become propylene. Propylene is also a byproduct from the steam cracking of liquid feedstocks such as naphtha or
liquefied petroleum gas (LPG), and from off-gases produced in refineries.

Photo: Borealis' production location in Kallo, Belgium © Borealis

END
For further information please contact:

Kerstin Artenberg
Vice President HR & Communications
Tel. +43 (0)1 22 400 389 (Vienna, Austria)
e-mail: kerstin.artenberg@borealisgroup.com

Borealis is a leading provider of innovative solutions in the fields of polyolefins, base chemicals and fertilizers. With headquarters in Vienna, Austria, the
company currently has around 6,500 employees and operates in over 120 countries . Borealis generated EUR 7.7 billion in sales revenue and a net profit of
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Building on its proprietary Borstar® and Borlink™ technologies and more than 50 years of experience in polyolefins, Borealis and Borouge support key
industries with a wide range of applications in the areas of energy, automotive, pipes, consumer products, healthcare, and advanced packaging.
The Borouge 3 plant expansion will make Borouge the world's largest integrated polyolefins complex. Once fully ramped up in 2016, the additional 2.5 million
tonnes of polyolefins capacity will yield a total Borouge capacity of 4.5 million tonnes, and a combined Borealis and Borouge capacity of 8 million tonnes.
Borealis offers a wide range of base chemicals, including melamine, phenol, acetone, ethylene, propylene, butadlene and pygas, servicing a wide range of
industries. Borealis also creates real value for the agricultural industry, selling approximately 5 million tonnes of fertilizers. Technical nitrogen and melamine
products complement the portfolio with applications ranging from mono-nitrogen oxide (NOx) abatement to glues and laminates in the wood working
industry.
Borealis and Borouge aim to proactively benefit society by taking on real societal challenges and offering real solutions. Both companies are committed to
the principles of Responsible Care®, an initiative to improve safety performance within the chemical industry, and work to solve the world's water and
sanitation challenges through product innovation and their Water for the World™ programme.

For more information visit:
www.borealisgroup.com
www.borouge.com
www.waterfortheworld.net

Borstar is a registered trademark of the Borealis Group.
Borlink and Water for the World are trademarks of the Borealis Group.
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Borealis and Gazprom sign Memorandum of
Understanding
01.04.2016 / Media release / Corporate

Media Contact
Kerstin Artenberg

Borealis AG and PAO Gazprom signed a Memorandum of Understanding,

Vice President Human
Resources and

The document reflects the parties' interest in evaluating opportunities to

Communications

develop joint gas chemical projects in Russia.

END
For further information please contact:

+43 122 400 389
Further Contact Details

Borealis:
Kerstin Meckler, Director Communications
Tel. +43 (0)1 22 400 389 (Vienna, Austria)
e-mail: kerstin.meckler@borealisgroup.com

Gazprom:
Information Directorate
Tel: +7(495)719-10-77, Fax: +7(495)719-90-08
e-mail: pr@gazprom.ru

About Gazprom
Gazprom is a global energy company focused on geological exploration, production,
transportation, storage, processing and sales of gas, gas condensate and oil, sales of gas as a
vehicle fuel, as well as generation and marketing of heat and electric power.

About Borealis
Borealis is a leading provider of innovative solutions in the fields of polyolefins, base chemicals
and fertilizers. With headquarters in Vienna, Austria, the company currently has around 6,500
employees and operates in over 120 countries. The International Petroleum Investment Company

Downloads
Media Release - English
Media Release - German
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Borealis and Agrifos announce major
milestone in the development of ammonia
production project in US
20.05.2015 / Media release I Corporate

Media Contact

Borealis, a leading provider of innovative solutions in the fields of

Kerstin Artenberg

polyolefins, base chemicals and fertilizers, and Agrifos Partners LLC, a

Vice President Human

project development company, have reached a preliminary agreement to

Resources and

jointly develop a world-scale ammonia project through Gulf Coast

Communications

Ammonia LLC (GCA). The plant will be located within an existing chemical
site along the Texas Gulf Coast. GCA is in final negotiations with a short
list of strategic site owners and expects to make a final site selection

+43 122 400 389

within the coming few months.
Further Contact Details

The brownfield, hydrogen - based project is scheduled for mechanical
completion and start-up in early 2019. The site will benefit from existing
infrastructu re and excellent logistics capabilities which will allow product

Downloads

supply to a variety of long - term off-takers and customers.
Media Release - English

The final agreement with Borealis, which would be subject to its
Supervisory Board approval, contemplates significant equity partic ipation
by Borealis in the project. Borealis would also enter into a long-term
offtake agreement tor approximately 40% of the ammonia produced by the
plant.

"We have a clear strategy of expanding our global nitrogen business," says
Markku Korvenranta, Borealis Executive Vice Pres ident Base Chemicals.
"By participating in the development of, construction of and offtake from a
world-scale project in the U.S., Borealis is able to secure long-term
supplies of ammonia based on the attractive economics of U.S. natural
gas. It also is a key step in the Borealis goal to sell 10 million tons of
nitrogen-based fertilizer products per year by 2020. Gulf Coast Ammonia's
project is all the more comoellina because it builds on existina site

Media Release - German
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GCA is a company formed by Agrifos Partners LLC to develop a worldscale ammonia plant along the Texas Gulf Coast. The project will utilise
hydrogen and nitrogen feedstock, with pricing linked to US natural gas
indexes. Agrifos has extensive experience in acquiring, developing and
operating fertilizer production assets. The company expects to make
further announcements in the near future concerning additional product
offtake commitments, feedstock supply arrangements, permitting and
construction contracts.

Gulf Coast Ammonia has engaged Macquarie Capital to serve as its
financial advisor for the arrangement of a non-recourse project financing.
Macquarie Capital recently acted as advisor to Freeport LNG Expansion,
L.P., a liquefied natural gas project. The company has also engaged Vinson
& Elkins LLP as legal counsel for the project. Vinson & Elkins has recent
experience with ammonia projects in the US Gulf, having served as outside
counsel to Dyno Nobel for its ammonia manufacturing plant in Waggaman,
Louisiana.

END

Agrifos Partners LLC is a privately owned development company. The owners of Agrifos have

been involved in numerous transactions in the fertilizer sector and have owned and operated
several fertilizer assets over the past decades.
Gulf Coast Ammonia LLC was formed by Agrifos Partners LLC to establish a world-scale
ammonia plant along the Texas Gulf Coast. In development since 2012, the project will utilize
hydrogen and nitrogen feedstock, with pricing linked to US natural gas indexes. The company
expects to make further announcements in the near future concerning site selection, additional
product offtake commitments, feedstock supply arrangements, permits and construction
contracts.
Macquarie Capital comprises Macquarie Group's corporate advisory, capital markets and

principal investing capabilities. Macquarie Capital's expertise spans a variety of industry sectors
including telecommunications, media, entertainment, gaming, financial institutions, industrials,
energy, resources, real estate, infrastructure, utilities and renewables. For more information, visit
www.macquarie.com/us

Borealis is a leading provider of innovative solutions in the fields of polyolefins, base chemicals

and fertilizers. With headquarters in Vienna, Austria, Borealis currently employs around 6,500 and
operates in over 120 countries. It generated EUR 8.3 billion in sales revenue in 2014. The
International Petroleum Investment Company (IPlC) of Abu Dhabi owns 64% of the company, with
the remaining 36% owned by OMV, the leading energy group in the European growth belt. Borealis
provides services and products to customers around the world in collaboration with Borouge, a
joint venture with the Abu Dhabi National Oil Company (ADNOC).
Building on its proprietary Borstar® and Borlink™ technologies and 50 years of experience in
polyolefins, Borealis and Borouge support key industries including infrastructure, automotive and
advanced packaging.
The Borouge 3 plant expansion in Abu Dhabi will be fully operational in 2015. Borouge 3 will
deliver an additional 2.5 million tonnes of capacity when fully ramped up. bringing the total
Borouge capacity to 4.5 million tonnes Borealis and Borouge will then have approximately 8
million tonnes of polyolefin capacity.
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Media, News & Events

News

< News

Borealis and Asmidal sign Memorandum of
Understanding to jointly evaluate
opportunities for melamine production in
Algeria
30.11.2016 / Media release/ Financial

Media Contact

Borealis, a leading provider of innovative solutions in the fields of

Patrick Laureys

polyolefins, base chemicals and fertilizers, and Asmidal signed a

Senior External

Memorandum of Understanding on 22 November 2016. The document

Communications

reflects the parties' interest in evaluating opportunities to jointly develop a

Manager

melamine production project in Algeria. A feasibility study for this project
will be carried out during upcoming months and a final investment decision

+43 1 22 400 726

is expected to be taken in 2017.
Further Contact Details

Borealis is the second largest producer of melamine in Europe, with a
global marketing and distribution network.
Downloads
END
Media Release - English

For further information please contact:

Patrick Laureys
Senior External Communications Manager
Tel. +43 {0)1 33 400 726 (Vienna, Austria)
e-mail: patrick.laureys@borealisgroup.com
About Asmidal
Asmidal is an important industrial State group of fertilizers and phytosanitary products in Algeria.

About Borealis
Borealis is a leading provider of innovative solutions in the fields of polyolefins, base chemicals
and fertilizers. With headquarters in Vienna, Austria, the company currently has around 6,500
employees and operates in over 120 countries. Borealis generated EUR 7.7 billion in sales revenue
and a net profit of EUR 988 million in 2015. The International Petroleum Investment Company
(IPIC) of Abu Dhabi owns 54% of the comoanv. the remainina 35% belonaina to OMV. an

Media Release - German
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Keep Discovering
Building on its proprietary Borstar® and Borlink'" technologies and more than 50 years of
experience in polyolefins, Borealis and Borouge support key industries with a wide range of
applications in the areas of energy, automotive, pipes, consumer products, healthcare, and
advanced packaging
The Borouge 3 plant expansion made Borouge the world's largest integrated polyolefins complex.
Now fully ramped up, the additional 2.5 million tonnes of polyolefins capacity yield a total Borouge
capacity of 4.5 million tonnes, and a combined Borealis and Borouge capacity of 8 million tonnes.
Borealis offers a wide range of base chemicals, including melamine, phenol, acetone, ethylene,
propylene, butadiene and pygas, servicing a wide range of industries. Borealis also creates real
value for the agricultural industry, selling approximately 5 million tonnes of fertilizers. Technical
nitrogen and melamine products complement the portfolio with applications ranging from mononitrogen oxide (NOx) abatement to glues and laminates in the wood working industry.
Borealis and Borouge aim to prooctively benefit society by taking on real societal challenges and
offering real solutions. Both companies are committed to the principles of Responsible Care®, an
initiative to improve safety performance within the chemical industry, and work to solve the world's
water and sanitation challenges through product innovation and their Water for the World"'
programme.
For more information visit:
www.boreallsgroup.com
www.borouge.com
www.waterfortheworld.net

Borstar is a registered trademark of the Borealis Group
Borlink and Water for the World are trademarks of the Borealis Group.
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Keep Discovering
Borealis also creates real value for the agricultural industry with a large portfolio of fertilizers and
technical nitrogen products. The company distributes approximately 5 million tonnes per year.
Borealis and Borouge aim to proactively benefit society by taking on real societal challenges and
offering real solutions. Both companies are committed to the principles of Responsible Care®, an
initiative to improve safety performance within the chemical industry, and contribute to solve the
world's water and sanitation challenges through product innovation and their Water for the
World"' programme.

For more information visit:

www.boreallsgroup.com
www.borouge.com
www.waterfortheworld.net

Borstar and Water for the World are trademarks of the Borealis Group.
Borlink is a registered trademark of the Borealis Group.
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Contact

Customers

Certifications

Linz, Austria

Media

Packaging Datasheets

Schwechat, Austria

Investors

Load Securing

lte1tiba, Brasil

Head office
Bo realis AG
Wagramer Str. 17-19
1220 Vienna
Austria

Scientists

Vendor Managed Inventory

Job Seekers

Porvoo, Finland
Grand-Quevilly, France
More links

© Copyright 2017

Borealis AG

+43 1 22400 300
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Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
TAB6
Description ofhow project is located in more than one district. including list of
percentage in each district and. ifdetermined to be a single unified project.
documentation from the Office ofthe Governor (ifapplicable]

Taxing District
Harris County
Port of Houston
Harris County Hospital
Harris County Education
Harris County Flood Control
City of Seabrook
Clear Creek ISD

Percentage of
Project
100%
100%
100%
100%
100%
100%
100%

2016 Tax Rate
$.41656
$.01334
$.17179
$.0052
$.02829
$.056517
$1.4000

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK !SD

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
TAB7

Description ofQualified Investment

New property necessary for the proposed PE Borstar Project is described below.
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Utilities
Feed purification
Loop reactor(s)
Gas phase reactor(s)
Recovery
Co-Catalyst and Oils System
Pelletizing and Blending
Silos and Material Handling
Propane Unloading and Storage
CoMonomer (1-hexene and 1-butene) unloading and storage
facilities
New i-butane transfer pumps
Ethylene Pipeline
Hydrogen Pipeline
Nitrogen Pipeline
Natural Gas Pipeline
Rail and Rail Handling/Loading Facilities
New Plant and Instrument Air System New Ground Flare and
Regen Thermal Oxidizer
Boiler Feed Water and Steam Boiler Systems
Chilled Water Units
Demin Water Units
Cooling Tower, Water, and Pumps
Mineral Oil, TEAL and Catalyst facilities
Clarifier/ Clarified water storage tank(s)
Fire water loop and monitors
Potable water lines, tanks, and pumps
Waste water handling
Storm water sump(s) and separator(s)
Waste water containment and handling
Sanitary sewer systems
Control Room, Administration, and Laboratory Building(s)
Electrical Substations
Remote Instrument Enclosure( s)
Maintenance workshop and warehouse.
Chemical warehouses - for additives, catalyst, donor, etc.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK !SD

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
•
•
•
•

Fencing
Gate House
Operator Shelter at silo area
Co-monomers storage facilities

Also included in this application, but not limited to, are all of the associated concrete
foundations, pipe supports, intra-plant piping, intra-plant conduit and connections,
instrumentation, power feeds, control loops, safety systems, fire water protection,
insulation, pollution control equipment and utilities necessary to safely operate the
new equipment.
The estimated capital investment cost of the project is $810 million.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK !SD

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
TAB8
Description ofQualified Property

New property necessary for the proposed PE Borstar Project is described below.
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Utilities
Feed purification
Loop reactor(s)
Gas phase reactor(s)
Recovery
Co-Catalyst and Oils System
Pelletizing and Blending
Silos and Material Handling
Propane Unloading and Storage
CoMonomer (1-hexene and 1-butene) unloading and storage
facilities
New i-butane transfer pumps
Ethylene Pipeline
Hydrogen Pipeline
Nitrogen Pipeline
Natural Gas Pipeline
Rail and Rail Handling/Loading Facilities
New Plant and Instrument Air System New Ground Flare and
Regen Thermal Oxidizer
Boiler Feed Water and Steam Boiler Systems
Chilled Water Units
Demin Water Units
Cooling Tower, Water, and Pumps
Mineral Oil, TEAL and Catalyst facilities
Clarifier/ Clarified water storage tank(s)
Fire water loop and monitors
Potable water lines, tanks, and pumps
Waste water handling
Storm water sump(s) and separator(s)
Waste water containment and handling
Sanitary sewer systems
Control Room, Administration, and Laboratory Building(s)
Electrical Substations
Remote Instrument Enclosure( s)
Maintenance workshop and warehouse.
Chemical warehouses - for additives, catalyst, donor, etc.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK !SD

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
•
•
•
•

Fencing
Gate House
Operator Shelter at silo area
Co-monomers storage facilities

Also included in this application, but not limited to, are all of the associated concrete
foundations, pipe supports, intra-plant piping, intra-plant conduit and connections,
instrumentation, power feeds, control loops, safety systems, fire water protection,
insulation, pollution control equipment and utilities necessary to safely operate the
new equipment.
The estimated capital investment cost of the project is $810 million.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK !SD

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
TAB9
Description ofLand

Not applicable. The land which the new buildings and new improvements will be
built, is not being claimed as part of the qualified property described by
§313.021(2)(A).

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK !SD

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
TAB10

Descrivtion ofall property not eligible to become qualified property (if applicable)

The table below and corresponding attached appraisal notices show the Harris
County Appraisal District ("HCAD") account numbers, the owner, and appraised value
as of January 1, 2017, of all existing improvements that are located within the parcel
where the proposed reinvestment zone will reside. The parcel is defined on the
following map, and is indicated with a yellow boundary line.
HCAD ACCOUNT

1005740000052

1005740000076

OWNER

TOTAL
PETROCHEMICALS
USAINC
TOTAL
PETROCHEMICALS
USAINC

ALLOR
PARTIN
RZ*

HCAD
LAND
VALUE

HCAD
IMPROVEMENTVALUE

TOTAL
ACCOUNT
VALUE

VALUE INSIDE
REINVESTMENT
ZONE

PART

$9,236,640

$38,531,330

$47,767,970

$134,300

PART

$0

$14,033,330

$14,033,330

$3,675,410

TOTAL EXISTING VALUE INSIDE REINVESTMENT ZONE

$3,809,710

Existing property in the proposed reinvestment zone is visually shown on a satellite
imagery map on the following page. The applicant has made every effort to exclude
as much existing improvements as possible from the proposed reinvestment zone,
which is described on the following map by the area shaded and outlined in red.
The identifiable existing property located inside the reinvestment zone consists of the
following:
• A portion of the existing rail spur
• Two sections of pipe rack
• Miscellaneous building
• Truck Scale
• Flare
• Dirt Roads
Only a small portion of existing Total Petrochemicals value is located within the
reinvestment zone. Please see the attached letter from Hugh Landrum & Associates,
the contract appraisal firm who represents Harris County Appraisal District's (HCAD)
for the valuation of property improvements located on parcel# 1005 740000052 &
1005 740000076. Per the attached letter, the estimated value of the existing
improvements inside the reinvestment zone is $3,809,710

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK !SD

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
None of this existing property will be eligible to become qualified property. None of
the existing property is implied or included as investment in this application.

If the proposed Novealis Holdings LLC project is constructed, the Appraisal District
will create a new separate account to track all improvements that qualify under this
Chapter 313 value limitation agreement.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK ISD

MAP OF EXISTING IMPROVEMENTS
ALL EXISTING PROPERTY IS OWNED BY TOT AL
PETROCHEMICALS USA INC AND IS
REPRESENTED BY EXIST ING HCAD ACCT
NUMBERS PROVIDED IN TAB 10

TOTAL Petrochemicals
parcel boundary
indicated by yellow
boundary line

PROPOSED REINVESTMENT ZONE
IDENTIFIED BY AREA SHADED IN RED

NONE OF THE EXISTING PROPERTY
WILL BE ELIGIBLE TO BECOME
QUALIFIED PROPERTY . NONE OF
THE EXISTING PROPERTY IS IMPLIED
OR INCLUDED AS INVESTMENT IN
THIS APPLICATION

Existing TOT AL
Petrochemicals Rail
excluded from
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HARRIS COUNTY APPRAISAL DISTRICT
REAL PROPERTY ACCOUNT INFORMATION
1005740000052

Tax Year: 2017

Owner and Property Information
Owner Name &
Mailing Address:

TOTAL PETROCHEMICALS USA INC
% AD VALOREM TAX DEPT
PO BOX 2159
DALLAS TX 75221

Legal Description:

TR9
(IMPS*1005740000103)
BAYPORT SEC 2 U/R

Property Address:

12212 PORT RD
SEABROOK TX 77586

State Class
Code

Land Use Code

Building
Class

Total
Units

Land Area

Building
Area

Net
Rentable
Area

Neighborhood

Map
Facet

Key
Map®

F2 -- Real,
Industrial

8000 -- Land
Neighborhood Genera I
Assignment

E

0

7,697,200
SF

0

0

5980.25

6251D

620C

Value Status Information
Value Status

Notice Date

Shared CAD

Noticed

04/07/2017

Yes

Exemptions and Jurisdictions
Exemption Type Districts
None

Jurisdictions

Exemption Value

ARB Status

2016 Rate 2017 Rate

027

CLEAR CREEK ISD

Certified: 08/11/2017

1.400000

040

HARRIS COUNTY

Certified: 08/11/2017

0 .416560

041
042

HARRIS CO FLOOD CNTRL
PORT OF HOUSTON AUTHY

Certified: 08/11/2017
Certified: 08/11/2017

0.028290
0.013340

043

HARRIS CO HOSP DIST

Certified: 08/11/2017

0.171790

044

HARRIS CO EDUC DEPT

Certified: 08/11/2017

0.005200

074

CITY OF PASADENA

Certified: 08/11/2017

0.575388

076
CITY OF SEABROOK
Certified: 08/11/2017 0.565177
Texas law prohibits us from displaying residential photographs, sketches, floor plans, or information indicating the age
of a property owner on our website. You can inspect this information or get a copy at HCAD's information center at
13013 NW Freeway.
Valuations
Value as of January 1, 2016

Value as of January 1, 2017

Market
Land

Appraised

6,157,760

Improvement

41,602,250

Total

47,760,010

Market
Land

Appraised

9,236,640

Improvement

38,531,330

47,760,010 Total

47,767,970

47,767,970

Land
Market Value Land
Line

Description

1

8000 -- Land
Neighborhood
General
Assignment

Site Unit
Code Type
4416

AC

Site
Size
Factor Factor

Units
176.7034

1.00

1.00

Appr
Appr
Total
0/R
0/R
Adj
Factor Reason
0.60

Shape
or Size

Unit
Price

Adj Unit
Price

Value

0.60 87,120.00 52,272.00 9,236,640.00

Building
Vacant (No Building Data)
Extra Features
Line

Description

Quality

Condition

Units

https ://public.hcad.org/records/Print.asp?taxyear=2017&acct=1005740000052

Year Bulit

&car... 8/ 24/2017
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HARRIS COUNTY APPRAISAL DISTRICT
REAL PROPERTY ACCOUNT INFORMATION
1005740000076

Tax Year: 2017

Owner and Property Information
Owner Name &
Mailing Address:

TOTAL PETROCHEMICALS USA INC
ATTN: AD VALOREM TAX DEPT
PO BOX 674411
HOUSTON TX 77267-4411

Legal Description:

TR 9 (IMPS ONLY)
(LAND*1005740000052)
(POLLUTION CONTROL)
BAYPORT SEC 2 U/R

Property Address:

12212 PORT RD
SEABROOK TX 77586

State Class
Code

Land Use Code

Building
Class

Total
Units

Land
Area

Building
Area

Net
Rentable
Area

Neighborhood

Map
Facet

Key
Map®

F2 -- Real,
Industrial

3300 -- Industria I
Imps Only Land

E

0

0 SF

0

0

5980.25

6251D

620C

Value Status Information
Value Status

Notice Date

Shared CAD

Noticed

04/07/2017

Yes

Exemptions and Jurisdictions
Exemption Type Districts
Pollution Control

Jurisd ictio ns

Exemption Value

ARB Status

2016 Rate 2017 Rate

027

CLEAR CREEK ISD

10,070,318 Certified: 08/11/2017

1.400000

040

HARRIS COUNTY

10,070,318 Certified: 08/11/2017

0.416560

041
042

HARRIS CO FLOOD CNTRL
PORT OF HOUSTON AUTHY

10,070,318 Certified: 08/11/2017
10,070,318 Certified: 08/11/2017

0.028290
0.013340

043

HARRIS CO HOSP DIST
10,070,318 Certified: 08/11/2017 0.171790
044
HARRIS CO EDUC DEPT
10,070,318 Certified: 08/11/2017 0.005200
Texas law prohibits us from displaying residential photographs, sketches, floor plans, or information indicating the age
of a property owner on our website. You can inspect this information or get a copy at HCAD's information center at
13013 NW Freeway.
Valuations
Value as of January 1, 2016
Market
Land

Value as of January 1, 2017
Appraised

Market

0

Improvement

15,380,260

Total

15,380,260

Land

Appraised

0

Improvement

14,033,330

15,380,260 Total

14,033,330

14,033,330

Land
Market Value Land
Line

Description

1

3300 -- Industrial Imps Only Land

Site Unit
Size
Site Appr 0/R Appr 0/R Total Unit Adj Unit
Units
Value
Adj Price Price
Code Type
Factor Factor Factor
Reason
--

GR

0

1.00

1.00

1.00

--

1.00 0.00

0.00

0.00

Building
Vacant (No Building Data)
Extra Features
Line

Description

Quality

Condition

Units

Year Bulit

1

POLLUTION CONTROL

Average

Average

20,157.02

0

https ://public.hcad.org/records/Print.asp?taxyear=2017&acct=1005740000076

&car... 8/ 24/2017

HUGH

L.

LANDRUM

& ASSOCIATES,

INC.

Yaluation Engineers Since 1963
Mr. Will Counihan
Director of Economic Development and Analysis
Texas State Comptroller of Public Accounts
P.O. Box 13528
Austin, TX 78711-3528

Re: Novealis Holdings LLC: Clear Creek ISD Chapter 313 Application
Dear Mr. Counihan:
I am the President of Hugh Landrum & Associates, the contract appraisal firm who represents Harris County
Appraisal District's (HCAD) for the valuation of property improvements located on parcel # 1005740000052 &
1005740000076; which is owned by Total Petrochemicals USA, Inc.
Novealis Holdings LLC is submitting an application to Clear Creek Independent School District pursuant to the
State ofTexas's Tax Code Chapter 313 value limitation on qualified property. Harris County Appraisal District's
(HCAD) method of appraising and assessing property will be to identify and segregate this new proposed
investment by creating new account numbers that will track all additions at this location. This investment; like
preexisting investment will be tracked separately by Harris County Appraisal District as required by law and
agreement. It will include year of acquisition, type of investment (business personal property, pollution control
exemption equipment, Improvement, construction work in progress, etc ... ) and appraised value.
The property below identifies all existing property reflected within the applicants proposed reinvestment zone.
HCAD will create new accounts on investment that is added as a result ofthe referenced 313 application to Clear
Creek ISD.
ACCOUNT TYPE

ACCOUNT#

DESCRIPTION

2017 AV

IMPROVEMENTS
IMPROVEMENTS

1005740000052

A portion of the existing ra il spur

$

14,220

1005740000052

Two sections of pipe rack

$

35,760

IMPROVEMENTS
IMPROVEMENTS

1005740000052

M iscellaneous building

$

66,300

1005740000052

Truck Scale

$

18,020

LAND

1005740000052

Di rt Roads

$

0.00

IMP-TCEQ

1005740000076

Flare

Pollution Control

3,675,410
Tot al =

$3,809,710

If you have any questions regarding these valuations, please contact me at 281-549-6060, or via email at
hughjr@hughlandrum.com

Sincerely,

Hugh L. Landrum, Jr. , PE, RPA, RTA
Hugh L. Landrum & Associates, Inc.
Office 281-549-6060 Fax 281-549-6061 1110 Nasa Parkway, Suite 400 Houston, TX 77058

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
TAB11
Maps that clearly show:
a] Project vicinity
b) Qualified investment including location ofnew building or new
improvements
c) Qualified property including location ofnew building or new improvements
d) Existing property
e) Land location within vicinity map
j) Reinvestment or Enterprise Zone within vicinity map, showing the actual or
proposed boundaries and size

See attached maps.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK ISD
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TAB 11- PROPOSED REINVESTMENT ZONE AND
PROJECT BOUNDARY MAP

TOTAL Petrochemicals
parcel boundary
indicated by yellow
boundary line

I

ALL QUALIFIED PROPERTY
Will
BE Wholly
LOCATED Within
THE
PROPOSED
REINVESTMENT ZONE
AND PROJECT BOUNDARY
SHOIIVN IN RED

Tentative location of proposed new
improvements is shown in areas marked
withthe bold black I ines. Please see Tab
10 for description of existing assets.

PROPOSED
REINVESTMENT ZONE AND
PROJECT BOUNDARY
SHOWN IN RED

MAP OF EXISTING IMPROVEMENTS
ALL EXISTING PROPERTY IS OWNED BY TOT AL
PETROCHEMICALS USA INC AND IS
REPRESENTED BY EXIST ING HCAD ACCT
NUMBERS PROVIDED IN TAB 10

TOTAL Petrochemicals
parcel boundary
indicated by yellow
boundary line

PROPOSED REINVESTMENT ZONE
IDENTIFIED BY AREA SHADED IN RED

NONE OF THE EXISTING PROPERTY
WILL BE ELIGIBLE TO BECOME
QUALIFIED PROPERTY . NONE OF
THE EXISTING PROPERTY IS IMPLIED
OR INCLUDED AS INVESTMENT IN
THIS APPLICATION

Existing TOT AL
Petrochemicals Rail
excluded from

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
TAB12

Request for Waiver of[ob Creation Requirement and supporting information
(if applicable)

Not applicable. There is no job waiver request.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK ISD

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
TAB13
Calculation of three vossible wage requirements with TWC documentation
• Harris County average weekly wage for alljobs (all industries)
• Harris County average weekly wage for alljobs (manufacturing)
• Council of Governments Regional Wage Calculation and Documentation

See attachments.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK ISD

NOVEALIS HOLDINGS LLC
TAB 13 TO CHAPTER 313 APPLICATION
CLEAR CREEK ISD - HARRIS COUNTY
CHAPTER 313 WAGE CALCULATION - ALL JOBS - ALL INDUSTRIES
QUARTER

YEAR

AVG WEEKLY WAGES*

FIRST
SECOND

2017
2016

1,488
1,254

THIRD

2016

FOURTH

2016

$
$
$
$

AVERAGE

$

ANNUALIZED
77,376
65,208

1,344

$
$
$
$

1,342.50

$

69,810.00

1,284

66,768
69,888

CLEAR CREEK ISD - HARRIS COUNTY
CHAPTER 313 WAGE CALCULATION - MANUFACTURING JOBS
QUARTER

YEAR

AVG WEEKLY WAGES*

FIRST
SECOND

2017
2016

1,821
1,543

THIRD

2016

FOURTH

2016

$
$
$
$

AVERAGE

$

X

ANNUALIZED
94,692
80,236

1,655

$
$
$
$

1,649

$

85,761

1,578

82,056
86,060

110%

$

1,814.18

110%

$

94,337.10

CHAPTER 313 WAGE CALCULATION - REGIONAL WAGE RATE
REGION
Houston - Galveston

YEAR

AVG WEEKLY WAGES*

2015

$
X

1,101

ANNUALIZED

$

110%

$

* SEE ATTACHED TWC DOCUMENTATION

TAB 13

1,210.97

57,246
110%

$

62,970.60

Texas LMCI TRACER, Data Link

Page 1 of 1

Quarterly Employment and Wages (QCEW)

Page 1 of 1 (40 results/page)
~ Year ~ Period ~ Area

~ Ownership

~ Division

~ Level ~ Ind Code

~ Industry

~ Avg Weekly Wages

2017

1st Qtr

Harris County

Private

31

2

31-33

Manufacturing

$1 ,821

2016

2nd Qtr

Harris County

Private

31

2

31-33

Manufacturing

$1,543

2016

3rd Qtr

Harris County

Private

31

2

31-33

Manufacturing

$1,578

2016

4th Qtr

Harris County

Private

31

2

31-33

Manufacturing

$1 ,655

http://www.tracer2.com/cgi/dataAnalysis/IndustryReport.asp

8/22/2017

Texas LMCI TRACER, Data Link

Page 1 of 1

Quarterly Employment and Wages (QCEW)
Back
Page 1 of 1 (40 results/page)
Year

Period

Area

Ownership

Division

Ind Code

Level

Industry

Avg

Weekly Wages

2017

1st Qtr

Harris County

Private

31

2

31-33

Manufacturing

$1 ,821

2016

2nd Qtr

Harris County

Private

31

2

31-33

Manufacturing

$1,543

2016

3rd Qtr

Harris County

Private

31

2

31-33

Manufacturing

$1,578

2016

4th Qtr

Harris County

Private

31

2

31-33

Manufacturing

$1 ,655

http://www.tracer2.com/cgi/dataAnalysis/IndustryReport.asp

8/22/2017

2016 Manufacturing Average Wages by Council of Government Region
Wages for All Occupations
COG
Texas
1. Panhandle Regional Planning Commission
2. South Plains Association of Governments
3. NORTEX Regional Planning Commission
4. North Central Texas Council of Governments
5. Ark-Tex Council of Governments
6. East Texas Council of Governments
7. West Central Texas Council of Governments
8. Rio Grande Council of Governments
9. Permian Basin Regional Planning Commission
10. Concho Valley Council of Governments
11. Heart of Texas Council of Governments
12. Capital Area Council of Governments
13. Brazos Valley Council of Governments
14. Deep East Texas Council of Governments
15. South East Texas Regional Planning Commission
16. Houston-Galveston Area Council
17. Golden Crescent Regional Planning Commission
18. Alamo Area Council of Governments
19. South Texas Development Council $57,246 X 110% = $62,970.60

20. Coastal Bend Council of Governments
21. Lower Rio Grande Valley Development Council
22. Texoma Council of Governments
23. Central Texas Council of Governments
24. Middle Rio Grande Development Council
Source: Texas Occupational Employment and Wages
Data published: July 2017
Data published annually, next update will be July 31, 2018

Wages
Hourly
Annual
$25.41
$52,850
$22.52
$46,834
$18.27
$38,009
$24.14
$50,203
$26.06
$54,215
$19.07
$39,663
$20.52
$42,677
$20.31
$42,242
$19.32
$40,188
$26.00
$54,079
$18.78
$39,066
$21.14
$43,962
$30.06
$62,522
$17.66
$36,729
$18.06
$37,566
$33.42
$69,508
$27.52
$57,246
$54,879
$45,072
$31,235
$57,921
$36,503
$17.55
$43,648
$20.98
$38,783
$18.65
$47,950
$23.05

Note: Data is not supported by the Bureau of Labor Statistics (BLS).
Wage data is produced from Texas OES data, and is not to be compared to BLS estimates.
Data intended for TAC 313 purposes only.

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
TAB14
Schedules A1,A2, B, C and D completed and signed Economic Impact (if applicable)

See attached Schedules A1, A2, B, Cand D.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK ISD

Schedule A1: Total Investment for Economic Impact (through the Qualifying Time Period)
Date

812212017

Applicant Name

Novealis Holdings LLC

ISD Name

Clear Creek Ind

Form 50-296A

endent School District
PROPERTY INVESTMENT AMOUNTS

(Estimated Investment in each year. Do not put cumulative totals .)

Column A

Year

School Year
yyyy.yyyy

Tax Year
(Fi!I in actuattax

personal property placed in serv ice during thi s

year below )

year that will be co me Qua lt ie d Property

yyyy

New investment (orMJ inal co st) in tangible

Column B
New imestmenl ma de durin g this year in

buildings or permanent nonremovable
components of buildings t ha t w il beco me

Column C

Column D

Othe r new in 11estment made during this year
that w ill rwJ. beco me Quaified Pro perty

Oth er ne w inv estment made during thi s year
that may beco me Qualified Property

[SEE NOTEI

[SEE NOTEI

$0

$0

$0

Qualifie d Property

lrrve stm ent made before fiting complete
application with district

Investment made after fil ing ccmplete
application with dstrict. tut before final board
a~roval of application

2018-2019

2018

lnvestm ent made alter final bOard approval of
appli cation and before Jan 1 of first ccmplete
ta)( year of qua lifying tim e period

Column E
Total Investment
(Sum of ColJmn s A +B+C-+O)

$0

$0

$0

$0

$0

$109 ,928 ,57 1

$5,785,714

$0

$0

$ 11 5,714,286

OTP1

2019-2020

2019

$329.785,71 4

$17,357,143

$0

$0

$347 ,142.857

OTP2

2020-2021

2020

$329 ,785 ,7 14

$17,357,14 3

$0

$0

$ 34 7,142,857

$769,500,000

$40 ,500 ,000

Comp lete ta)( years of qualifying time period

Total Investment ttlrough Qualifying Time Period [ENTER this row in Schedule A2

$0

$0

$610,000,000

Enter amounts from TOTAL row above in Schedule A2
Total Qualified lnvestm ent ( sum of green cells

$810.000.000
For AJI Column s: List amount irrvested e~ h year , not cumulative total s
Colt.m n A: Thi s represents the total dollar amount or pla nned inve stment in tangible personal property. Only include estimates of investment fer •replacemenr p-operty if the property is specifically described in the application
Only tangible personal property' that is specifically de scribed in the application can be come QJ atified property
Co1urin B: The tcta l doll ar amount of plained investm ent each year in bu il d ngs Cf nonremovable component of buil dings.
Column c · Doll ar value of other irrve stment that may affect ecorornic impact and total va lue _E)(ample s of other investment that wil l not become qua lified property' incIL.de irrve stment meeting the definitim of 313 .021 (1) but not creating a new imprO"\lement as defined by TAC 9.1051 Thi s is propos ed property that
functi on ally replaces existing property: is u sed to maintain, refurbish. renovate. modify or upgrade exis ting property; or is affixed to e)(isti ng property- described in SECTION 13, QJe sti cn #5 of the app ication
Coluri n O Doll ar value of other irrve stment that may affect ecorornic impact and total va lue _E)(ample s of other investment that may re sult in qualified property' are land or prof essicnal service s
Tota l lrrvestment: Add together each cel l in a column and enter the sum in the blue total irrvestmentrow Enter the data from this row into the first row in Schedule A2
Qu al ified lrrve stm ent: For the green qualified investment ce ll , enter the su m ct all the gree n-sh aded cells

Schedule A2: Total Investment for Economic Impact (including Qualified Property and other investments)
Date

812212017

Applicant Name

Novealis Holdings LLC

ISD Name

Clear Creek lnde endent School District

Form 50-296A
Re'tff".1 May2014

PROPERTY INVESTl'IENT A MOUNTS
(Estimated Investment in each year. Do not put cumulative totals.)

Tax Year

(F~I in actual ta x
Year

S chool Year
(YYYY· YYYY)

year b elow)

y yyy

Column A

Column B

New inv estment (ori ginal cost) in tangible
personal property ptaced in service
during th is year t hat will be come Qualified
Prope rty

New inv estment made during thi s year in
buildings or permanent nonremovable
components of buildings th at will become
Qual ified Property

Column C

Column D

Column E

Ot her in ¥estment made du ring t hi s year
t ha t will~ beco me Qual ified Property

Ot her in ¥estment made during this ye ar
t ha t will become Qual ified Property {SEE

[SEE NOTEI

NOTEI

T otal Investment
(A+B+C+D)

Enter amounts from TOTAL row in Schedule A 1 in the row below

TOTALS FROM SCHEDULE A1

Total Investment f rom S chedU eA1 "'

E ach y ear prior to start of va lue limi tation period,...
,h,...,t • s-•.any ~ w,. •sn•c• ..-,.. 1)'

NA

NA

2021 -2022

2021

2022-2023

2022

2023-2024

202 3

2024- 2025

2024

$769 ,500,000

$40,500 ,000

$0

$0

$810,000,000

2025-2026

2025

2026-2027

2026

$0

$0

$0

$0

$0

2027-2028

2027

$0

$0

$0

$0

$0

2028-2029

20 28

$0

$0

$0

$0

$0

2029-2030

2029

$0

$0

$0

$0

$0

2030-2031

2030

$0

$0

$0

$0

$0

Valu e 1imita'.ioo period"""

10

Total Investment made through limitation

Continue to ma intain via ble presence

11

203 1-2032

2031

$0

12

2032-2033

2032

$0

13

2033-2034

2033

$0

14

2034-2035

20 34

$0

15

2035-2036

2035

$0

16

2036-2037

2036

0

17

2037-2038

2037

$0

18

2038-2039

2038

$0

19

2039-2040

2039

$0

Additional years for 25 year economic impact as requi red by

20

2040-2041

2040

$0

313.026(<)( 1)

21

2041 -2042

2041

$0

22

2042-2043

2042

$0

23

2043-2044

2043

$0

24

2044-2045

2044

$0

25

2045-2046

2045

$0

... A ll investments made through the qualifying time period are c aptured and totaled on Sche dule A 1 [t1ue box] and incorporated into this schedule in the first row .
...... Only inve stment made du ri ng deferral s of the start of the limitation (after the en d of q ualifyin g time period but bef ore the start of th e Value Lim itation P eriod ) shoold be incl uded in the "year prirr to st art of va lue !im itation period " row(s ) If the limitati a, starts at the end of the q ualifying time peri od or the
qualifying time period overiaps the lim itatioo , no investment sh ou ld be included on this line
•

1111

If your qual ifying time period will overlap your value ti mitatioo pe riod , do not also include i rrvestment made during the qua lifying time period in y ears 1 and/or 2 of the value !i mitatio n pe riod , depending on the overlap . Only include investments/years that were

not captured

01 Sch ed ule A 1

For Nt Column s: List amount invested each year, not cumulative totals. Only include investments in the rem aining rows of ScheOJle A2 that w ere not captured on ScheOJte A 1
Cci umn A· This represents the t ot al dollar amount of planned investment in tangible personal property. Only include estimat es of investment f or •rep!acemenr property if th e property is specifically described in the application
Only tangible personal property that is specifically described in the application can become qual ified p roperty.
Cdumn s· The total doll ar amount of planned investment each year in buil din gs or nonremoval:Jle cc:rnponent of t:NJild ings
Column C : Oci !ar v atue of other inve stmert that may affect econan ic impac t and total va lue . Ex ample s of other inve stment that w ill not becane qua lified property include investment meetin g the definition of 313.02 1(1) but not creating a new improvemert as defined by TAC 9 .1 05 1. This is proposed property that
functiona lly replaces existing property; is used tom aintain , refurbish, renovate, mOO ify or upgrade exi sting property; or is affix ed to exi sting p-operty- described in SE CT ION 13, questi on #5 of the application .
Column o · Oci lar va lue of other inve stmert that may affect econcmic impac t and t ot al v alue _Ex am pies of other investment that may re sult in qualifi ed property are l and or prctess io nal service s

Schedule B: Estimated Market And Taxable Value (of Qualified Property Only]
8/22/2017
Novealis Holdings LLC
Clear Creek Independent School District

Date
Applicant Name
ISDName

Form 50-296A
Rev1Sed May 2014

Qualified Property

Year

Tax Year
Estimated Total Market
School Year (Fill in actual tax Estimated Marl<et Value of Value of ne w buildings or
y yyy
(YYY Y-YY YY) vear)
other new improvements
Land

2018-2019

0

2019-2020

Estimated Total Market
Va lue of tangible personal
property in the new
buildings or "in or on the
new improvements"

Market Value less any
exemptions (such as
pollution control ) and
be fore limitation

Final taxable value for l&S
after all reductions

Final taxable value for
M&O after all reductions

$0

$0

$0

$0

2018
$0

Each year prior to start of
Value Limitation Period

Estimated Taxable Value

$0

2019

In sert as many rows as necessary

$0

$2,893,000

$54,964,000 $

55,108,800

$55,108,800

$55,108,800

2020-2021

2020
$0

$11,571,000

$219,857,000 $

220,435,200

$220,435,200

$220,435,200

1

2021-2022

2021

$0

$40,500,000

$769,500,000 $

771,525,000

$771,525,000

$100,000,000

2

2022-2023

2022

$0

$39,285,000

$746,415,000 $

748,379,300

$748,379,300

$100,000,000

3

2023-2024

2023

$0

$38,106,000

$724,023,000 $

725,927,900

$725,927,900

$100,000,000

4

2024-2025

2024

$0

$36,963,000

$702,302,000 $

704,149,900

$704,149,900

$100,000,000

5

2025-2026

2025

$0

$35,854,000

$681,233,000 $

683,025,400

$683,025,400

$100,000,000

6

2026-2027

2026

$0

$34,778,000

$660,796,000 $

662,534,200

$662,534,200

$100,000,000

7

2027-2028

2027

$0

$33,735,000

$640,972,000 $

642,658,400

$642,658,400

$100,000,000

8

2028-2029

2028

$0

$32,723,000

$621,743,000 $

623,378,900

$623,378,900

$100,000,000

9

2029-2030

2029

$0

$31,741,000

$603,091,000 $

604,677,500

$604,677,500

$100,000,000

10 2030-2031

2030

$0

$30,789,000

$584,998,000 $

586,537,100

$586,537,100

$100,000,000

11

2031-2032

2031

$0

$29,865,000

$567,448,000 $

568,940,600

$568,940,600

$568,940,600

12 2032-2033

2032

$0

$28,969,000

$550,425,000 $

551,872,800

$551,872,800

$551,872,800

13 2033-2034

2033

$0

$28,100,000

$533,912,000 $

535,316,400

$535,316,400

$535,316,400

14 2034-2035

2034

$0

$27,257,000

$517,895,000 $

519,257,300

$519,257,300

$519,257,300

15 2035-2036

2035

$0

$26,439,000

$502,358,000 $

503,679,100

$503,679,100

$503,679,100

16 2036-2037

2036

$0

$25,646,000

$487,287,000 $

488,568,700

$488,568,700

$488,568,700

17 2037-2038

2037

$0

$24,877,000

$472,668,000 $

473,911,600

$473,911,600

$473,911,600

18 2038-2039

2038

$0

$24,131,000

$458,488,000 $

459,694,600

$459,694,600

$459,694,600

19 2039-2040
Additional years for
25 year economic impact 20 2040-2041
as required by
21 2041-2042
313.026(c)(1)
22 2042-2043

2039

$0

$23,407,000

$444,733,000 $

445,903,400

$445,903,400

$445,903,400

2040

$0

$22,705,000

$431,391,000 $

432,526,500

$432,526,500

$432,526,500

2041

$0

$22,024,000

$418,449,000 $

419,550,600

$419,550,600

$419,550,600

2042

$0

$21,363,000

$405,896,000 $

406,964,200

$406,964,200

$406,964,200

23 2043-2044

2043

$0

$20,722,000

$393,719,000 $

394,755,100

$394,755,100

$394,755,100

24 2044-2045

2044

$0

$20,100,000

$381,907,000 $

382,911,700

$382,911,700

$382,911,700

25 2045-2046

2045

$0

$19,497,000

$370,450,000 $

371,424,500

$371,424,500

$371,424,500

Value Limitation Period

Continue to maintain
viable presence

Notes: Market value in future years is good faith estimate of future taxable value for the purposes of property taxation.
Only include market value for eligible property on this schedule.

Schedule C: Employment Information
Date

8/22/2017

Applicant Name

Novealis Holdings LLC

ISD Name

Clear Creek Independent School District

Form 50-296A
Revised May2014

Construction
Column A

Each year prior to start of
Value Limitation Period
Insert as mal7t{ rows as recessarv

Value Limitation Period
The qualifying time penod could overtap the

varue fimitatiOn periOd

Years Following
Value Limitation Period

School Year

Tax Year
(Actual tax year)

Year
0
0
0

(YYYY-YYYY)

yyyy

2018-2019
2019-2020
202(}.2021

2018
2019
2020

1

2021-2022

2021

2

2022-2023

2022

3

2023-2024

4

2024-2025

5

Qualifying Jobs

Non-Qualifying Jobs
Column B

Column C

Column D

Average annual wage
Number of non-qualifying
jobs applicant estimates it
rates for construction
will create (cumulative)
workers
$62 500
0
$62 500
0
$62 500
0

Number of Construction
FTE's or man-hours
(specify)
300 FTE's
1100 FTE's
1000 FTE's

Column E

Number of new qualifying
jobs applicant commits to
create meeting all criteria
of Sec. 313.021(3)
(cumulative)
0
0
0

Average annual wage of
new qualifvinQ jobs
$0
$0
$0

0

$0

0

25

$65 000

0

$0

0

25

$65 000

2023

0

$0

0

25

$65 000

2024

0

$0

0

25

$65 000

2025-2026

2025

0

$0

0

25

$65,000

6

2026-2027

2026

0

$0

0

25

$65,000

7

2027-2028

2027

0

$0

0

25

$65,000

8

2028-2029

2028

0

$0

0

25

$65,000

9

2029-2030

2029

0

$0

0

25

$65,000

10

203(}.2031

2030

0

$0

0

25

$65,000

11
through
25

2031-2045

2031-2045
0

$0

0

25

$65,000

Notes: See TAC 9.1051 for definition of non-qualifying jobs.
Only include jobs on the project site in this school district.
C

Are the cumulative number of qualifying jobs listed in Column D less than the number of qualifying jobs required by statute?
1
· qualifying jobs in Subchapter B districts, 10 qualifying jobs in Subchapter C districts)
If yes, answer the following two questions:

C1a WII the applicant request a job waiver, as provided under 313.025(f-1 )?
C1b. WII the applicant avail itself of the provision in 313.021 (3)(F)?

(25

D
D
D

Yes

No

Yes

No

Yes

No

Schedule D: other Incentives (Estimated)
Date

8/22/2017

Applicant Name

Novealis Holdings LLC

ISD Name

Clear Creek Independent School District

Form 50-296A
Revised May 2014

State and Local Incentives for which the Applicant intends to apply (Estimated)
Taxing Entity
as
Ii cable

Beginning Year of
Benefit

Duration of Benefit

Annual Tax Levy
without Incentive

Annual Incentive

Cou rty

Not applicztJ le

Not applicable

Not applicable

Nct appli cable

Not applica ble

City

Not applicctile

Not applicable

Not applicable

Net appli cable

Not applicable

Incentive Description

Tax Code Chapter 311

Annual Net Tax Levy

Other·

Not applicZi:Jle

Not app icable

Not applicable

Net

app!i catle

Not applica bl e

Courtf Harris

Not appl icctile

Not a~!icable

Not applicable

Net appli cable

Not applicable

City NIA

Not applicztJle

Not applicable

Not applicable

Net applicable

Not applica bl e

Other: NIA

Not appl icct:J le

Not applicable

Not applicable

Net appli cable

Not applica ble

Other·

Not appl icztJ le

Not appicable

Not applicable

Net app!icatle

Not applica bl e

Courty N/A

Not apl)icct:J le

Not applicable

Not applicable

Net app!icalle

Notapphcalle

City N/A

Not applicztJ le

Not applicable

Not applicable

Net appti calle

Notapplicalle

Other: NIA

Tax Code Chapter 312

Local Government Code Chapters
380/381

Not applicztJle

Not applicable

Not applicable

Net app!i call e

Not applicable

Freeport Exemptions

Not applicztJle

Not applicable

Not applicable

Net app!i calle

Net applica bl e

Non-Annexation Agreements

Not appl icztJ1e

Not applicable

Not applicable

Net app!i calle

Net applicalle

Enterprise Zone/Project

Not applicztJle

Not applicable

Not applicable

Net app!icalle

N et applica ll e

Not applicable

Economic Development Corporation

Not appl icztJ le

Texas Enterprise Fund

Not appl icztJ le

Not applicable

Net app!icalle

Employee Recruitment

Not applicztJ le

Not applicable

Net app!icalle

Skills Development Fund

Not applicztJ le

Not applicable

Net appti calle

Training Facility Space and Equipment

Not applicztJle

Not applicable

Net app!i calle

Infrastructure Incentives

Not applicztJle

Not applicable

Net app!i calle

Permitting Assistance

Not appl icztJ1e

Not applicable

Net app!i calle

Other:

Not applicztJle

Not applicable

Net app!icalle

Other:

Not appl icztJ le

Not applicable

Net app!i calle

Other:

Not appl icztJ le

Not applicable

Net app!icalle

Other:

Not applicztJ le

Not applicable

Net app!icalle

Net app!i calle

NIA
Additional information on incentives for this project:
YEAR
County 312 Terms:
Hospital 312 Terms:
Water Dist 312 Terms:
YEAR
County 381 Terms:
Water 381 Terms:

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
TAB15
Economic Impact Analysis, other payments made in the state or other economic
information (if applicable)

None.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK ISD

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
TAB16

Description ofReinvestment Zone or Entervrtse Zone, including:
a) Evidence that the area qualifies as an enterprise zone as defined by
the Governor's office
b) Legal description ofreinvestment zone*
c) Order, resolution, or ordinance established the reinvestment zone*
d) Guidelines and criteria for creating the zone*

16 a) Not applicable
16 b) Will be provided once Clear Creek ISD creates the Reinvestment Zone
16 c) Will be provided once Clear Creek ISD creates the Reinvestment Zone

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK ISD

Novealis Holdings LLC
Chapter 313 Application to Clear Creek ISD
Cummings Westlake, LLC
TAB17
Signature and Certification page, signed and dated by Authorized School District
Representative and Authorized Company Representative (applicant)

See attached.

TAB TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY NOVEALIS HOLDINGS LLC TO CLEAR CREEK ISD

Texas Comptroller of Public Accounts

Data Analysis and
Tr ansparency
form 50-296-A

S[ CTION 16: Authorized Signatur es and Applicant Cer tification
After lhe applical1on and schedules are complete. an aulhonzed represenlalive from the school district and the business should review the application
documents and complete this authorization page. Attach the completed aut11orization page in Tab 17. NOTE: If you amend your application , you will need
to obtain new signatures and resubmit this page. Section 16, with th e amendment request.

1. Authorized School District Representative Signature
I am the authorized representative for the school district to which this appticatron is being submitted. I understand that this application is a government
record as defined in Chapter 37 of the Texas Penal Code

Superintendent

2. Authorized Company Representative (Applicant) Signature and Notarization
I am the authorized representative for the business entity for the purpose of filing this application. I understand that this applrca tion is a government
record as defined in Chapter 37 of the Texas Penal Code. The Information con tained in this application and schedules is true and correct to the besl of
my knowledge and belief.
I hereby certify and affirm that th e business en tity I represen t is in good standing under the laws of the stale in which the business entity was organized
and that no delinquent laxes are owed to the Stale of Texas.

Manager
TIiie

sign•
here

__.,,,_~__..,:;_;:;"Q~-1---~ ~~--\:---'' ~~
tive (Applicant))

GIVEN under my hand and seal of office this, the
1111

11

,,'.,._,~~Y. ~.u<;
,,''

"

' ',

,~

{ti"..A. /·~.\
-:, _....,;,.·.../'-'I...:;
,::
, '9,-t,·· ·:,,~+ .l'
, ,,,,,~ ' , ,,, ,
111

Notary

PA MELA O'NEAL
Public State of Te..xas

Comm. Expires

02 16-20 19

Notary ID 130118228

24th day

, 201 7
August
-\-

adfs o

'1/!_6< )

Notary Public in and for th e State of Texas
(Notary Seat)

16,

My Commission expires: F e b r u a r y

0 l 19

II you make a fal se statement on thi s application, you could be found guilty o f a Class A misdemeanor or a state jail felony under Texas Penal
Code Section 37.10.

For rnore tnfo1malion,visit our website: comptroller.texas.gov/economy/local/ch313/
50 296-A • 03 17/J

Attachment B
Franchise Tax Account Status

,-•.

6/6/2018

Franchise Search Results

Franchise Tax Account Status
As of: 06/06/2018 14:37:04

This Page is Not Sufficient for Filings with the Secretary of State

NOVEALIS HOLDINGS LLC OBA PECAN NOVEALIS HOLDINGS LLC
Texas Taxpayer Number 32064527636
Mailing Address 176 THOMAS RD PORT MURRAY, NJ 07865-4014

0

Right to Transact Business in ACTIVE
Texas
State of Formation DE

Effective SOS Registration Date 08/08/2017
Texas SOS File Number 0802787292
Registered Agent Name CT CORPORATION SYSTEM
Registered Office Street Address 1999 BRYAN ST., STE. 900 DALLAS, TX 75201

https://mycpa.cpa.state.tx.us/coa/coaSearchBtn#

1/1

Attachment C
State Comptroller's Certification

GLENN H E GAR

TEXAS COMPTROLLER OF PUBLIC ACCOUNTS
P.O.Box 13528 • Austin , TX 78711-3S28

January 12, 2018

Dr. Greg Smith
Superintendent
Clear Creek Independent School District
PO Box 799
League City, Texas 77574-0799
Re:

Certificate for Limitation on Appraised Value of Property for School District
Maintenance and Operations taxes by and between Clear Creek Independent School
District and Novealis Holdings, LLC, Application 1216

Dear Superintendent Smith:
On November 17, 2017, the Comptroller issued written notice that Novealis Holdings, LLC
(applicant) submitted a completed application (Application 1216) for a limitation on appraised
value under the provisions of Tax Code Chapter 313. 1 This application was originally
submitted on September 5, 2017, to the Clear Creek Independent School District
(school district) by the applicant.
This presents the results of the Comptroller's review of the application and determinations
required:
1) under Section 313.025(h) to determine if the property meets the requirements of
Section 313.024 for eligibility for a limitation on appraised value under Chapter 313,
Subchapter B; and
2) under Section 313.025(d), to issue a certificate for a limitation on appraised value of the
property and provide the certificate to the governing body of the school district or
provide the governing body a written explanation of the Comptroller's decision not to
issue a certificate, using the criteria set out in Section 313.026.

Determination required by 313.025(h)
Sec. 313.024(a)
Sec. 313.024(b)

1

Applicant is subject to tax imposed by Chapter 171.
Applicant is proposing to use the property for an eligible project.

All Statutory references are to the Texas Tax Code, unless otherwise noted.

Comptro lle r.Texas.Gov·

5 1 2-463-4000

•

Tol l Freel -8 00-53 1 -544 1

·

Fax512-305-971 1

Sec. 313.024(d)

Sec. 313.024(d-2)

Applicant has committed to create the required number of new
qualifying jobs and pay all jobs created that are not qualifying jobs a
wage that exceeds the county average weekly wage for all jobs in the
county where the jobs are located.
Not applicable to Application 1216.

Based on the information provided by the applicant, the Comptroller has determined that
the property meets the requirements of Section 313.024 for eligibility for a limitation on
appraised value under Chapter 313, Subchapter B.
Certificate decision required by 313.025(d)
Determination required by 313.026(c)(l)
The Comptroller has determined that the project proposed by the applicant is reasonably
likely to generate tax revenue in an amount sufficient to offset the school district's
maintenance and operations ad valorem tax revenue lost as a result of the agreement
before the 25th anniversary of the beginning of the limitation period, see Attachment B.
Determination required by 313.026(c)(2)
The Comptroller has determined that the limitation on appraised value is a determining
factor in the applicant's decision to invest capital and construct the project in this state, see
Attachment C.
Based on these determinations, the Comptroller issues a certificate for a limitation on
appraised value. This certificate is contingent on the school district's receipt and
acceptance of the Texas Education Agency's determination per 313.025(b-1).
The Comptroller's review of the application assumes the accuracy and completeness of the
statements in the application. If the application is approved by the school district, the
applicant shall perform according to the provisions of the Texas Economic Development
Act Agreement (Form 50-826) executed with the school district. The school district shall
comply with and enforce the stipulations, provisions, terms, and conditions of the
agreement, applicable Texas Administrative Code and Chapter 313, per TAC 9.1054(i)(3).
This certificate is no longer valid if the application is modified, the information presented in
the appljcation changes, or the limitation agreement does not conform to the application.
Additionally, this certificate is contingent on the school district approving and executing
the agreement by December 31, 2018.

Comptro ll er.Texas .Gov

·

512-463-4000

•

To ll Free l - 800-531 - 5441

•

Fax5 1 2 - 305-971 1

Note that any building or improvement existing as of the application review start date of
November 17, 2017, or any tangible personal property placed in service prior to that date
may not become "Qualified Property" as defined by 313.021(2) and the
Texas Administrative Code.
Should you have any questions, please contact Will Counihan, Director, Data Analysis &
Transparency, by email at will.counihan@cpa.texas.gov or by phone toll-free at
1-800-531-5441, ext. 6-0758, or at 512-936-0758.

Enclosure
cc: Will Counihan

Comptro ll er.Te xas.Gov

•

512-463-4 0 00

•

To llFree l -800-53 1-544 1

•

Fax512-3 0 5-97 11

Attachment A - Economic Impact Analysis

The following tables summarize the Comptroller's economic impact analysis of Novealis Holdings, LLC
(project) applying to Clear Creek Independent School District (district), as required by Tax Code, 313.026
and Texas Administrative Code 9.1055(d)(2).

Table 1·1s a summary of mvestmen
'
I' H0 ld'mgs, LLC
t, emo ovment an d tax impact ofN ovea1s
Applicant

Novealis Holdings LLC

Tax Code, 313.024 Eligibility Category

Manufacturing

School District

Clear Creek ISD

2016-2017 Average Daily Attendance

39,190

County

Harris

Proposed Total Investment in District

$810,000,000

Proposed Qualified Investment

$810,000,000

Limitation Amount

$100,000,000

Qualifying Time Period (Full Years)

2019-2020

Number of new qualifying jobs committed to by applicant

25

Number of new non-qualifyin2 jobs estimated by applicant

0

Average weekly wage of qualifying iobs committed to by applicant
Minimum weekly wage required for each qualifying job by Tax
Code, 313.021[51

$1,250

Minimum annual wage committed to by applicant for qualified jobs

$65,000

Minimum weekly wage required for non-qualifying jobs

$1,343

Minimum annual wage required for non-qualifying jobs

$69,811

$1,211

Investment per Qualifying Job

$32,400,000

Estimated M&O levv without any limit (15 years)

$100,957,000

Estimated M&O levy with Limitation (15 years)

$41,127,946

Estimated gross M&O tax benefit (15 years)

$59,829,053

Table 2 is the estimated statewide economic impact of Novealis Holdings LLC (modeled).

Year
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035

Employment
Personal Income
Direct Indirect + Induced
Direct
Total
Total
Indirect + Induced
300
410
710 $18,750,000
$51 364,000
$32,614,000
1100
1,509 2609.14 $68,750,000
$127,656,100 $196,406,100
1,506
1000
2506 $62,500,000
$140,773,000 $203,273,000
25
350
375 $1.625,000
$48,218,400
$49,843,400
147
25
172 $1 ,625,000
$30,993,300
$32,618,300
18
25
43 $1,625,000
$18,252,800
$19,877.800
(40)
$12,113,600
25
-15 $1 ,625,000
$10,488,600
(52)
25
-27 $1 625 ,000
$6,933,100
$8,558,100
(35)
25
-10 $1 ,625,000
$6,219,400
$7,844,400
(5)
25
20 $1,625 ,000
$9,048,300
$7,423,300
25
29
54 $1,625 ,000
$9,711,300
$11,336,300
61
$12,506,800
$14,131,800
25
86 $1 ,625,000
25
89
114 $1,625,000
$15,444,300
$17,069,300
25
98
$1,625,000
123
$16,852,900
$18,477,900
25
109
134 $1 ,625,000
$20,276,100
$18,651 ,100
116
141 $1,625 ,000
25
$20,209,900
$21,834,900
$1,625,000
25
120
145
$21 ,507,000
$23, 132,000
25
122
147 $1,625 ,000
$22,526,700
$24,151 ,700

Source: CPA REM!, Novealis Holdings LLC

Table 3 examines the estimated direct impact on ad valorem taxes to the region if all taxes are assessed.
Estimated
Estimated
Taxable Value Taxable Value
Year
for l&S
forM&O
2019
2020
2021
2022
2023
2()24
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035

$55,108,800
$220,435,200
$771,525,000
$748,379,300
$725,927,900
$704,149,900
$683,025,400
$662,534,200
$642,658,400
$623,378,900
$604,677,500
$586,537,100
$568,940,600
$_551,872,BOO
$535,316,400
$519,257,300
$503,679,100

$55,108,800
$220,435,200
$771,525,000
$748,379,300
$725,927,900
$704,149,900
$683,025,400
$662,534,200
$642,658,400
$623,378,900
$604,677,500
$586,537,100
$568,940,600
$551,872,800
$535,316,400
$519,257,300
$503,679,100

Clear Creek
Clear Creek
Harris County
ISD l&STax Clear Creek ISO ISD M&Oand Harris County Hospital Tax Estimated Total
T;ix Levv
Levv
M&0T;ix Levv !&S T;ix Levies
Propertv Taxes
Levv
Tax Rate'
0.3600
1.0400
0.4166
0.1718
$198,392
$573,132
$771,523
$229 561
$94,671
$1,095,756
$793,567
$2,292,526
$918,245
$378,686
$3,086,093
$4,383,023
$2,777,490
$3,213,865
$8,0ZJ,860
$10,801,350
$1,3 25,403
$15,340,617
$2,694,165
$7,783,145
$10,477,310
$3,117,449
$1,285,641
$14,880,400
$2,613,340
$7,549,650
$3,023,925
$10,162,991
$1,247,072
$14,433,987
$7,323,159
$2,933 207
$2,534,940
$9,858,099
$1,209,659
$14,000,965
$2,458,891
$2,845,211
$7,103,464
$9,562,356
$1,173,369
$13,580,936
$2,385,123
$6,890,356
$9,275,479
$2,759,852
$1,138,168
$13,173,499
$6,683,647
$2,313,570
$8,997,218
$2,677,058
$1,104,023
$12,778,298
$2,244,164
$6,483,141
$2,596,747
$8,727,305
$1,070,903
$12,394,954
$6,288,646
$2,518,845
$2,176,839
$8,465,485
$1,038,775
$12,023,105
$2,111.534
$6,099,986
$8,211.519
$2,443,279
$1,007,612
$11,662,410
$2,048,186
$5,916,982
$7,965,168
$2,369,979
$977,383
$11,312,530
$1,986,742
$5,739,477
$2,298,881
$7,726~219
$948,062
$10,973.163
$5,567,291
$7,494,430
$2,229,914
$919,620
$10,643,964
$1,927,139
$1,869,326
$5,400,276
$7,269,602
$2,163,018
$892,032
$10,324,653
$1,813,245
$5,238,263
$7,051,507
$2,098,126
$865,270
$10,014,903
Total

Source: CPA, Novealis Holdings LLC
"Tax Rate per $100 Valuation

$34,946,654

$100,957,000 $135,903,653

$40,437,161

$16,676,349

$193,017,163

Table 4 examines the estimated direct impact on ad valorem taxes to the school district and Harris County,
with all property tax incentives sought being granted using estimated market value from the application. The
project has applied for a value limitation under Chapter 313, Tax Code.
The difference noted in the last line is the difference between the totals in Table 3 and Table 4.
Clear Creek
Clear Creek
Harris County
ISDl&STax Clear Creek ISD ISD M&Oand Harris County Hospital Tax Estimated Total
Levv
M&O TaJC Levv l&S Tax Levies
TaxLevv
Property Taxes
Levv
Tax Rate'
0.3600
1.0400
0.1718
O.<l166
$55,108,800
$198,392
$573,132
$771,523
$94,671
$229,561
$l 09 5,756
$220,435,200
$793,567
$2,292,526
$3,086,093
$918,245
$378,686
$4,383,Q.23
$100,000,000
$1,040 000
$3,817,490
$3,213,865
$1,325,403
$8,356,757
$2,777,490
$1,040,000
$3,734,165
$3,117,449
$1,285,641
$8,137,255
$100,000,000
$2,694,165
$100,000,000
$2,613,340
$1,040,000
$3,65 3,340
$3,023,925
$1,247,072
$7,924,337
$100 000,000
$2,534,940
$1,040,000
$1,209,659
$7 717,806
$3,574,940
$2,933,2 07
$100,000,000
$1,040,000
$3,498,891
$2,845,211
$ 1,173,369
$2,458,891
$7,517,471
$100,000,000
$1,040,000
$3,425,123
$2 385.,123
$2,759,852
$1,138,168
$7,323,143
$1,040,000
$2,677,058
$100,000,000
$2,313,570
$7,134,651
$3,353,570
$1104:,023
$100,000,000
$1,040,000
$3 284,164
$1,070, 903
$6,951,814
$2 244.164
$2 596,747
$100,000,000
$2,176,839
$1,038,775
$6774,459
$2,518,845
$3,216,839
$1,040,000
$100,000,000
$2,111,534
$1,040,000
$3,151,534
$2,4 43,279
$1,007,612
$6,602,425
$568,940 600
$2,048,186
$5,916,982
$11,312,530
$7,965,168
$ 2 369,979
$977,383
$551,872 800
$1,986,742
$5,739,477
$7,726,219
$948,062
$2,298881
$1.0 973,1.63
$7,494,430
$535,316,400
$1,927,139
$5,567,291
$2,229,914
$919,620
$10,643,964
$5,400,276
$7,269,602
$2,163,018
$892,032
$1869,326
$10,324,653
$ 519,257 300
$5,238,263
$7,051,507
$2 098,126
$865,270
$10 014,903
$1,813,245
$503 679,100

Estimated
Estimated
Taxable Value Taxable Value
Year
for l&S
forM&O
2019
2020

2021
2022
2023
202 4
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035

$55,108,800
$220,435,200
$771,525,000
$748,379,300
$725,927,900
$704149,900
$683,025,400
$662,534,200
$642,658,4_00
$623.3 78,900
$604,677,500
$586,537,100
$568,940,600
$551,872,800
$535,316,400
$519,257,300
$503,679,100

Total

$34,946,654

$41,127,946

$76 074600

$40,437,161

$16,676,349

$133,188,110

Dlff

$0

$59,829, 053

$59,829,053

$0

$0

$59,829,053

As=s.School Value Limitation and Tax Abatements with the County.

Source: CPA, Novealis Holdings LLC
'Tax Rate per $100 Valuation

Disclaimer: This examination is based on information from the application submitted to the school district
and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax
Code and is not intended for any other purpose.

Attachment B - Tax Revenue before 25 th Anniversary of Limitation Start
This represents the Comptroller's determination that Novealis Holdings LLC (project) is reasonably likely to
generate, before the 25th anniversary of the beginning of the limitation period, tax revenue in an amount
sufficient to offset the school district maintenance and operations ad valorem tax revenue lost as a result of
the agreement. This evaluation is based on an analysis of the estimated M&O portion of the school district
I re Iate d to t h 1s
' pro1ect, usmg estimate
.
d taxa bl e va 1ues prov1'd e d.mth e app I'1cat10n.
property tax 1ev, d.ll'ect1y

Limitation
Pre-Years

Limitation Period
(10 Years)

Maintain Viable
Presence
(5 Years)

Additional Years
as Required by
313.026(c)(1)
(10 Years)

Tax Year

Estimated ISD M&O
Tax Levy Generated
(Annual)

Estimated ISD M&O
Tax Levy Generated
(Cumulative)

Estimated ISD M&O
Tax Levy Loss as
Result of Agreement
(Annual)

Estimated ISD M&O
Tax Levy Loss as
Result of Agreement
(Cumulative)

2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
20 31
2032
2033
2034
2035
203 6
2037
2038
2039
2040
2041
2042
2043
2044
2045

$0
$573,132
$2,292,526
$1,040,000
$1,040,000
$1,040,000
$1,040,000
$1,040,000
$1,040,000
$1,040,000
$1,040,000
$1,040,000
$1,040,000
$5,916,982
$5,739,477
$5,567,291
$5,400,276
$5,238,263
$5,081,114
$4,928,681
$4,780,824
$4,637,395
$4,498,276
$4,363,326
$4,232,428
$4,105,453
$3,982,282
$3,862,815

$0
$573,132
$2,865,658
$3,905,658
$4,945,658
$5,985,658
$7,025,658
$8,065,658
$9,105,658
$10,145,658
$11,185,658
$12,225,658
$13,265,658
$19,182,640
$24,922,117
$30,489,408
$35,889,683
$4 1,127,946
$46,209,061
$51,137,741
$55,918,565
$60,555,960
$65,054,236
$69,417,562
$73,649,990
$77,755,443
$81,737,725
$85,600,539

$0
$0
$0
$6,983,860
$6,743,145
$6,509,650
$6,283,159
$6,063,464
$5,850,356
$5,643,647
$5,443,141
$5,248,646
$5,059,986
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$0
$0
$0
$6,983,860
$13,727,005
$20,236,655
$26,519,814
$32,583,278
$38,433,634
$44,077,281
$49,520,422
$54,769,068
$59,829,053
$59,829,053
$59,829,053
$59,829,053
$59,829,053
$59,829,053
$59,829,053
$59,829,053
$59,829,053
$59,829,053
$59,829,053
$59,829,053
$59,829,053
$59,829,053
$59,829,053
$59,829,053

$85,600,539

is greater than

$59,829,053

Analvsis Summarv
Is the project reasonably likely to generate tax revenue in an amount sufficient to offset the M&O levy loss as
a result of the limitation agreement?

Yes

NOTE: The analysis above only takes into account th is project's estimated impact on the M&O portion of the school district property tax
levy directly related to this project
Source: CPA, Novealis Holdings LLC

Disclaimer: This examination is based on information from the application submitted to the school district
and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax
Code and is not intended for any other purpose.

I

Attachment C - Limitation as a Determining Factor
Tax Code 313.026 states that the Comptroller may not issue a certificate for a limitation on appraised value
under this chapter for property described in an application unless the comptroller determines that "the
limitation on appraised value is a determining factor in the applicant's decision to invest capital and
construct the project in this state." This represents the basis for the Comptroller's determination.

Methodology
Texas Administrative Code 9.1055(d) states the Comptroller shall review any information available to the
Comptroller including:
• the application, including the responses to the questions in Section 8 (Limitation as a Determining
Factor);
• public documents or statements by the applicant concerning business operations or site location
issues or in which the applicant is a subject;
• statements by officials of the applicant, public documents or statements by governmental or industry
officials concerning business operations or site location issues;
• existing investment and operations at or near the site or in the state that may impact the proposed
project;
• announced real estate transactions, utility records, permit requests, industry publications or other
sources that may provide information helpful in making the determination; and
• market information, raw materials or other production inputs, availability, existing facility locations,
committed incentives, infrastructure issues, utility issues, location of buyers, nature of market,
supply chains, other known sites under consideration.
Determination
The Comptroller has determined that the limitation on appraised value is a determining factor in the
Novealis Holdings LLC's decision to invest capital and construct the project in this state. This is based on
information available, including information provided by the applicant. Specifically, the comptroller notes
the following:
• Per Novealis Holdings LLC in Tab 5 of their Application for a Limitation on Appraised Value:
A "Borealis AG ("Borealis") is a leading provider of innovative solutions in the fields of polyolefins,
base chemicals and fertilizers. With its head office in Vienna, Austria, Borealis currently has
approximately 6,600 employees and operates in over 120 countries. Borealis generated EUR 7.2
billion in sales revenue and a net profit of EUR 1.1 billion in 2016. Mubadala Investment
Company, an investment fund based in the UAE owns 64% of Borealis, with the remaining 36%
belonging to OMV, an international, integrated oil and gas company based in Vienna. Borealis
provides services and products to customers around the world in collaboration with Borouge, a
joint venture with the Abu Dhabi National Oil Company ("ADNO")."
B. "NOVA Chemicals Corporation ("NOVA Chemicals"), is one of the world's largest producers of
plastics and chemicals, whose products are used in a wide variety of applications including food
and electronics packaging, industrial materials, appliances and a variety of consumer goods.
Headquartered in Calgary, Alberta, NOVA Chemicals has approximately 2,800 employees globally
with the majority in manufacturing roles within North America. NOVA Chemicals manufactures
and sells chemical products in two separate product lines Olefins/Polyolefins and Expandable
Styrenics. ln 2016, NOVA Chemicals had total revenues of more than U.S. $3.5 billion. NOVA
Chemicals maintains a U.S. Commercial Center just outside of Pittsburgh, Pennsylvania, as well as
Expandable Styrenics manufacturing facilities in both Pennsylvania and Ohio. On July 6, 2017,
NOVA Chemicals acquired Williams Partners L.P.'s ("Williams") 88.46% ownership interest in its
Geismar, Louisiana olefins plant, 525 acres of undeveloped land adjacent to the plant, and an
Ethylene Trading Hub in Mt. Belvieu, Texas. NOVA Chemicals is wholly-owned ultimately by
Mubadala Investment Company."
C. "Given their common ownership (Mubadala Investment Company), world-class technology
portfolio and complementary sales and marketing footprint, Borealis and NOVA Chemicals have

•

•

been exploring common growth opportunities on the U.S. Gulf Coast. They have identified
significant market potential for a world-scale (625 kta) polyethylene ("PE") plant, based on
Borealis' proprietary Borstar® technology, to serve the growing global demand for
infrastructure and packaging applications. This would introduce the first PE plant based on this
proprietary technology in the Americas. In addition, NOVA Chemicals and Borealis have jointly
been exploring access to competitive ethylene capacity on the U.S. Gulf Coast to feed any
polyethylene investment."
D. "The applicant of this Chapter 313 application, Novealis Holdings LLC (operating as Pecan
Novealis Holdings LLC), is a joint venture between Borealis (BoNo Holdings LLC) and NOVA
(Pecan Holdings LLC). This joint venture was formed on July 14, 2017. This joint venture has
been formed and filed with the Texas Secretary of State to create a taxable entity for franchise tax
purpose, and to show good standing to meet Texas Chapter 313 application requirements."
E. "Should this project progress, the ultimate owner of the proposed qualified investment will be a
second joint venture between Novealis Holdings LLC and Total Petrochemicals & Refining USA,
Inc. ("TPRI"). This joint venture has not been formed and is contingent upon the viable progress
of this project. Should the project reach this stage of development, this proposed future JV
between Novealis Holdings LLC and TPRI will be the 100% assignee."
F. "Due to the complexity of having three separate entities combining resources to create this
proposed project, the economics must pass competitive viability requirements of all participants.
Each participant has the ability to build and/or invest in his or her own alternative growth
projects. Thus, the receipt oflocal tax incentives is an absolute necessity for the future progress
of this project."
G. "At signing of the MOU, the future JV partners issued a press release describing the proposed
transaction. The applicant's Bayport site was included in the press release by TPRI to provide
existing employees re-assurance about the continued viability of their employment. Copies of
the relevant press releases are attached hereto as Item A to Tab 5."
H. "In summary, the ultimate determination for capital investment in a particular country or state
depends on the project economics. In the case of the investment on this proposed project in
Texas, the decision will be based on a number of commercial and financial considerations,
including the ability to obtain relief regarding local property taxes. This project will be reviewed
by the three separate participating companies that signed the MOU. These three companies share
the same market space and are not only competing against other companies but also their own
internal projects and capital."
I. "Obtaining the Chapter 313 value limitation is a necessary part of the economic analysis for
investment in Texas. The domestic and global petrochemical market is very competitive."
J. "Without the Chapter 313 value limitation, siting the project in Texas is less attractive. In the
current capital constrained environment, the economics of each project are challenged against
each other and only the best will have a chance to happen."
According to Board Meeting dated September 5, 2017, "Mr. McLarty, Deputy Superintendent for
Business and Support Services, presented the Chapter 313 value limitation request application.
Members of the Board asked questions regarding timeline for the application and project process.
Mr. McLarty answered the questions. Vice President DuPont moved to approve the superintendent's
recommendation to accept Novealis Company's application for an Appraised Value Limitation on
Qualified Property, to authorize the Superintendent to review the application for completeriess and
submit to the Comptroller, and to authorize the Superintendent to enter into any agreement to
extend the deadline for Board action beyond 150 days, subject to Board ratification."
According to the Borealis Group website dated March 27, 2017, "Borealis AG and Nova Chemicals
Corporation ("Nova Chemicals") signed a preliminary agreement to form a joint venture (JV) with
Total Petrochemicals and Refining USD Inc. ("Total") that will develop and own a new light feed
cracker and a new Borstar® polyethylene (PE) facility in Bayport, Texas."

Supporting Information
a) Section 8 of the Application for a Limitation on Appraised Value
b) Attachments provided in Tab 5 of the Application for a Limitation on Appraised Value
c) Additional information provided by the Applicant or located by the Comptroller
Disclaimer: This examination is based on information from the application submitted to the school district
and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax
Code and is not intended for any other purpose.

Attachment C - Limitation as a Determining Factor

Supporting Information
Section 8 of the Application for
a Limitation on Appraised Value
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Attachment C- Limitation as a Determining Factor

Supporting Information
Attachments provided in Tab S
of the Application for a
Limitation on Appraised Value

Novealis Holdings LLC
Ch., pter 313 Applic., tion to Cle:ir Creek ISD
Cmnmings Wes~"k:'.. L!::C

TABS

Qocili111mtotiaa ro assist in dermuinmo if/imitation is a cteteouir,tuQra,ror;
Appli cant lnt1·od11ctio1•
Borealis AG ("Borealis") is a leading provider of innovative solutions In the fields of
polyolefins. base chemicals and fertilizers. With its head office in Vienna. Austria,
Borealis curren~y has approximately 6.600 employees and operates In over 120
countries. Borealis generated EUR 7.2 billion in sales revenue and a net profit of EUR
1.1 billion in 2016. Mubadala h1vestment Company. an Investment fund based in the
UAE owns 64% of Borealis, with the remaining 36% belonging to OMV, an
international integrated oil and gas company based in Vienna. Borealis provides
services and products to customers around the world in collaboration with Borouge,
a joint venture with the Abu Dhabi National Oil Company ("ADNOC'1,
NOVA Chemica,ls Corporation ("NOVA Chemicals"), is one of the world's largest
producers of plastics and chemica'is. whose products are used in a wide variety of
applications, Including food and electronics p ackaging, industrial materials,
appliances and a variety of consumer goods. Headquartered In Cal_sillY, Alberta,
NQ\I;\ q11~f\Llc-,us. 1t1a~ ~P~t ~X\1,1\!ltely 2\flO,q e~µ,toyees gl,\>J)ally wi ,1 W,e hl/ljot,i ly i
manufacturing roles within North America. N!:lV.A Chemicals manufactures and sells
chemical products in ~vo separate product lines- Olefins/Polyolefins and
El(pa1'd.abie StyreaJ,lfS. h/ QOrl6, NOVA q,emkals had torn! rev~nues. of more tltanjU,S.
$3,S billion. NOVA Chemicals maintains a U.S. Comme" i31 Center jt1St outside of
Pittsburg!\. Pennsylvania, as well as Expandable Styrenics ma(nita,otu:fing facilities in
both Pennsyf rutia_,m,d Ohio. On July 6, 2017. NOVA Chemic.ils acquired Williams
Partners L P."s ("Williams•) 88.46% ownership interest in its Geismar. Louisiana
olefins plant., 525 arres of undeveloped land adjacent to the plant and an Ethylene
Trading Hti.~ 'in Mt. Belvieu. Texas. NO.Vi\ Chemicals is wholly-owned ultimately by
Mubadala Investment Company.
Given their common ownership (Mubadala lnve·5 'n1,int Compauy), world-rlass
tecluiology::poiifal10
cii1iiplti11e11iary
a11d, 1arketl«gf811tprmt. Borealis
NOVA Chemicals have been exploring common growth opportunities on the U.S. Gulf
Coast. T41ey have i~e~1tified si&1-1iikant ma1·ket p,Qte nti I fo 11a world-scale (6'25 ,kta} ,
-potv~th,rlene
pla1,1t: I?ias~~ 1111 ah.r~~us'- Pl'DJ>i:ietary, Borst.u'® t~Cl;fJlOlogy. ~o
serv~ tlre,gr,il\'1,l)g -g!Qbal q1m1an'dfQi ~IJ,(l'astrl(~u·e auq packaging app:llcatioiis. This
would introduce the first PE plant based on this pr oprietary technology in the
Americas.

'nil

sales

and

r7E"),

In addition, NOV:A Chemicals and Borealis lrave jointly been exploring access to
competitive ethylene capacity on the U.S. Gulf Coast to feed any polyethylene
investment.
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TAB TO~PT?llCATl,0tJ
~PP~ l$.ED, l'Al.1'E ~lf.1IM TION,QN, (lUAU Fl5D
PRoPEllrn"B'/ NOVEALIS
, ,, HOtDINGSllCT O'Cl EAR CREEKISD

Novealis Holdings LLC
Chapter 313 Application to Cle,u Creek ISD
C nnunin gs W'estl.>ke, LLC
The applicant or this Chapter 313 application, Novealis Holdings LLC (operating as
Pecan Novea_lis Holdings LLC), is a joint venture between Borealis (BoNo Holdings
UC) and NOVA (Pecan Holdings LLC). This joint venture was formed on July 14, 2017.
'This jo,il)t venture has been fo11ued a n,d filed wit!\ the Texas Searetary of State to
create a·tax1ble entity for franchise tax purpose, and to show good standing to meet
Texas Chapter 313 application requirements.
Should this project progress, the ultimate owner of the proposed qualified investment
will be a second joint venture between Novealis Holdings LLC and Total
Petrochemicals & Refining USA Inc. ("TPRJ "), This joint venture has not been Conned
and is contingent upon the viable pl'Ogress of this project Should the project reach
this stage of development. this proposed future JV between Novealis Holdings LLC
and TPRJ will be the 100% assignee,
Due to the complexity of having three separate entities combining resources to create
this proposed project, the economics must pass competitive viability requirements of
all ' ticipants. Each participant has the ability to build and/or invest in their own
" It
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necessity for the future progress of this project

'
,Project De•·efiwmeut
and AssorjntfdPress Releases

~al'i t.arC\\ ·i 4 th• 201l uBliltea$s, N(,\M. Chemlcals :rnd'TPRJ sig~ed a •~ einoir~d'i\111 of
M,qUt) \i?.:(o;r,nj ,;i" '~iii~ V~)l:\\l'e,("JV,:. \ltfs ?-lQP s a ~reliWMl~~}".:·
agreement to show intent to fonu a future JV which will:
• develop and own a new light fee d cracker to be located on TPRl's Port Al1l11JI'.
Texas site;
,,
• develop a project to build and own a new Borstar PE facility: and.
• own and operate TPRI's existing N01th Ametican PE business including its
assets located at Bayport. Texas.

1,!rjl1e;;s,t.uig,in;U

~! ~i,Kl1i1.1_g of t~e 01,11,tl~~\ ~~ii! 1:v.·~1tn.~rs ~~s~e.d. a p,res~ ~'r!pase .~e~<rll?iilg t~e
proposed transaction. The applicant's Bayport site was included in the press release
by TPRJ to provide existing employees re-assurance about the continued viability or
their employment. Copies of the relevant press releases are attached bereto as Item
AtoTabS. 1'

With respect to the Bayport site, Front End Engineering Design ("FEED1
development work on the inside battery limits ("ISBL'1 for the polyetll,ylene plant has
begm, and several out side battery limits ("OSBL") options are still being developed.
Pi t~es are currently studying several alternative sites for the new Borstar PE
plal.\t a~d 'analysuig'i helr r eilative attractiv.eness.1 eludingtwo sites i~

1}je

Loulsiaha.

TAB,TO·AP-PL~CA'EION FOR IJIPFRA ISED'VALUE LIMITATION OWi,UAl1IFJE'IJ

<P/Wfif/t11YBY NP,tfEAlTS H~'LDlf/tGS L~(: TO CLEAR'CREEK /SD

Novealis Holdings LLC
Clrnpter 31.3 Applicarion to Cle,u Creek ISD

Cm_nmings \~'esth,ke_, LLC
Competitive Siting

Ca1yiHg ),pujsjana TPRJ owns and operates a site in Ca1ville. Louisiana that hosts
the \~Of ld la\·~est P,olystyrene assets: this sit~ could offer s~ ergi,es tq a poten,t;ial
Borstar PE plant constructed on the site. Copies of the relevant press releases are
attached he1·eto as Item B to Tab 5.
Gejsmar Loujsjana -NOVA Chemicals recent acquisition of Williams· Geismar,
Louisiana olefins plant approximately 525 acres of undeveloped land adjacent to the
plant and Williams' interest In an Ethylene Trading Hub in Mt. Bel~ieu Texas. create
a third viable option for the location of the new PE plant The existing facility in
Gelsmar p11marilyproduces ethylene- the key feedstock for the Borstar PE plajt. and
the subject. of this application. Copies of the relevant press releases are attached
hereto as Item B to Tab 5.
Ethylene could be delivered or swapped to either of the alternative sites from the Port
.Althw·. Texas Ethylene Plant. Also. the Bayport, Texas site has some space restrictions

that are requiling design compromises that would not be required on the alternative
sites. The Gelsmar, Louisiana site is green field while the Carv,jlle. Louisiana and the
Baypoit Texas sites are both brown field sites. Access to domestic and intem~ional
markets are available from all sites
While ~ayport offers certain synergies, logistics to supply ethylene and transport the
polyethylene will he more challenging than for the other alternatives due to required
additional pipeline capacity and limited available space for rail car storage.
An economic factor comparison of the various proposed U.S. sites for this project Is

shown in the table on the following pages.

Cbaptet· 313 Application to qeai"Creek lSD
Facility
Location
Economic
Factors:

TPRI

Bayport, TX

TPRI
Carville, LA

NOVA Chemicals
Geismar,LA

Feedstock
Supply

Need to develop an
on-purpose ethylene
pipeline.

Connected to
existing ethylene
logistics.

D~~ ;,c onnected
to existing cracker
and existing
ethylene logistics

TAB

rp APPLIC1\Tlf)N FO~ APPRAJSED VAWA ~IMl{l'ATfONpN Q~" 4'1F{lfP,
PROPERTYBY N,Of{_EALIS HOLDINGS lLC T,O CLEAR CJf~_f:f(lSD-

Novealis Holdings LLC
Chapter 3U Application to Clear Creek ISD
0 1urit\1iilg s Westlake, LLC

-

Rail logistics

Access to export
facilities

Existing access to
mainline railway.
Limited space ror onsite rallcar storage.
Houston railway
congestion Is a
concern.
Next door to Port of
Houston. Potential
development of
additional export
lines and packaging
capacity:

Existji1g access to
mainline railway.
Additional space
for on-site railcar
storage. Avoids
Houston railway

Existing access to
mainline railway.
Sufficient space for
on-site railcar
storage. Avoids
Houston railway

C-Olll!'6sti01L

COllll8Stfon.,

Exports requiring
n·anspor~1tion by
barge or railway to
export terminals
(Ho11ston.
1
Charll!ston and
Dallas).
Brownfield project
Site Preparation Brm•mfield project
w\th existing utilities with existing
utilities on site (to
on site (to be
expanded for new
be expanded fur
investment).
new investment).
Availability of
Chapter 312/ 380/IDA Industrial Tax
tax abatement;
Exemption
Tax Incentives
Chapter 313 value
provides 100% tax
limitation witll sc-hool aW'tement for ten
district and state
years for all ta.~ing
aooroval
iurisdictions

Expo1ts requiring
transportation by
barge or railway to
export tenninals
(Houston,
Charleston and
Dallas).
Greenfield project.
All utilities and
offsites to be built
for new investment
Industrial Tax
Exemption provides
100% tax abatement
for ten years for all
'ta.'Olrg jurisdictions

The potential for property tax abatements, and other Ince ntives are being discussed
with the respectfre states and local authorities. as they fo~ a major element in the
financial evaluation of the project
All of the above considerations have a significant impact on the capital cost and the
operational expenses for the envisaged Borstar PE plant, while some factors generate
risks or give strategic benefits.

eomvrUfi0i, 0(C:aliital li1xrs1meut

NOVA Chemicals and Borealis both are also considering other invesnuents in the
world. Borealis has already communicated their intent to build a new Propane
Dehydrogenation ("PDH") unit in ~\'Vel}1. Belgium and has announced that it is
stud}ring other projects around
world. e.g.. its JV Borouge in the United Al'ab

the

TAB TO IJ PPLICAT(ONY.OR APi'RAISED VA LUELll>JITA!fl/ON ON QUA{;IFIED
PROf~R'lj BY.NqvMtlS HQ~D.mg~.p l.c:-J}! Ck:EA.R.~ EB.1(,/SD

Novealis Holdings LLC
Chapter JtJ Applicarion to Clear Crel!'k ISD

Cummings \'\'"esthlke, LLC

Emirates and with Gazprom PAO in Russia. In addition. Borealis has also announced
that it is evaluating an ammonia project on the U.S. Gulf Coast, in pa1tnership ·with
Agrifos Partners LLC. Since 2011 NOVA Chemicals has invested heavily in No1th
Ame1ica to capitalize on the emer~f llCe oflower cost feedstocks coming about as a
result ofincreased shale gas and oil production. In 2014 NOVA Chemicals' production
facility in Corunna ON. Canada completed a $250 million revamp to allow it to
consume 100% NGL's in its existing cracker, sourced p1ima1ily from the Marcellus
Shale fields. Curret\tzy. this same asset is being converted to have the capability to run
011100% ~tltlJI* fee~tock. ~OY'A.~1!e1ili11ajs expects to aot)\plete a si&J.!ifi'~ ut ~11~0111\'t
of the project work during its August 2017 tu'maround. witll project completion
expected in early 2018 at a total cost of approximately $360 million. In 2016 a $0.8
billion 450 kta LLDPE PE plant was started up in Joffre, AB, Canada utilizing in part
ethane from the Bakken Shale fields and it existing ethane cracking capacity. This
srart-w~.b1·011g11t NOVA:Ch~11'1ca\s' No;i;'tl) A\;neiii~;iWE c;1p,\lcity to ~5 bijlj~n po~jlc\s.
Currently a project to expand its Corunna. ON, Canada cracker and construct a 450
1..1:a PE plant is under consideration with a decision for implementation slated for
2017. Copies of the relevant press releases are attached hereto as Item Cto Tab S.

In smnmary, the ultimate dete~ ·1~ tion for capital investment in a particular
COUl_\try or state depends Oil the pr~ject economics. In the case of the investment on
this proposed project in Texas, the decision will be based on a number of
commercial and financial considerations. including the ability to obtain relief
regarding local property taxes. This project will be reviewed by the three separate
,participating companies that signed the MOU. These three companies share the
sa11'1' l11~rk11ts~are and are Mt ~1ilv'c'o1rl~il&ag~ n.st otf.ter compail'les bµ'.t ;$.o
their ow~1l11temal p1·djects anch~pmi'I. Q-btainly~·•~e Chapter 313 va ue lin~ita '·a,1
is a necessary pm;t pftl1e iicono 11ica11'!lly'sis'fo'r,i11vesq11enlt,ir1 Texas. The ~P).lle~lic
an~ gl9bal Pft1·qcllen i9 t market-is ~ co~nPi\;ti3ive. •w,,t~ou t tl1.e Chapter 313
va,)11e \ntli~~D~.".}~tj\tg ;tjie P.fOmct qJ :f,exas •~\tJss~~ctive.. In ~ .e Cill"r~l\t capjl4!
constrained environment. the'economics of each project are challenged against each
other and only the best will have a chance to happen.

TAB TO APPLICAT/ON·FOR~PPRJt.lSpD V.f}LUE L,WITA'J:ION,ON QUA/JIFlED
PROPE,RTY BY NQt°r/µltS ~Q~'l).l,N(JS lLCT6 CLEAR CREE_K/SD

Sj

].Item A to Tab

Nova/ Borealis/ Total Joint Venture - Press Releases and
News articles supporting preliminary nature of the
development of the proposed project.
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Calgary, Alberta tMarc'h 27, 2017) - NOVA Chemicals Corporation ("NOVA Chemicals ") and
Borealis AG ("Borealis'') s1gnelil a preliminary ag ~eement to form a joint venture (JV) with Total
Petrochemicals and Refining USA, Inc. ("Total") that will develop and own a new light feed cracker
and a new Borstar® polyethylene (PE) facility in Bayport, Texas .
Key aspects of the JV will include :
•
•
•

Building a new 2.2 b lb ('1000 ktpa) ethylene cracker in Port Arthur, Texas
Building a new 1.35 b lb (625 ktpa) Borstar PE plant in Bayport, Texas
Total's ex isting Bayport PE facil ity , total capacity 880 m lb (400 ktpa)

The ethylene cracker and Borstar PE unit are expected to start-up in late 2020 A final investment
decision is expected in late 2017, pending NOVA Chemicals' Board and regulatory approvals and
execution of definitive agreements .
The JV is expecte·d to create significant synergies by enabling strong integration of the value chain
and the first-time use of the proprietary Borstar PE process technology in the Americas . It is also
expected to provide competitive export access to markets outside of North America to help meet the
growing global demand for PE .
"This opportunity will comp lement NOVA Chemicals' existing asset strL1cture in Canada and broaden
our PE product slate as we continue to grow our business in the Americas to deliver products that
make everyday life health ier, safer and easier," stated Todd Karran , President and CEO, NOVA
Chemicals . "It also paves the way for NOVA Chemicals to collaborate further with Borealis as part of
the IPIC fam ily of companies " continued Karran .
"Working in a JV with NOVA Chemicals and Total on a cost effective brownfield investment project,
integrated with a cracker is an attractive opportunity. We can also leverage our proven technology
and benefit from large scale experience gained in other projects (e .g ., Borouge) and develop the
project together with NOVA Chemicals, " said Borealis CEO Ma rk Garrett.

About NOVA Chemicals
NOVA Chemicals develops and manufactures chemicals and plastic resins that make everyday life
safer, healthier and easier. Our employees work to ensure health, safety, security and environmental
stewardship through our commitment to SL1stainability and Responsible Care®. NOVA Chemicals,
headquartered in Ca lgary, Alberta , Canada , is a wholly owned subsidiary of the International
Petroleum Investment Company (IPIC) of the Emirate of Abu Dhabi, United Arab Em irates .
About Borealis
Borealis is a leading provide r of innovative solutions in the fields of polyolefins, base chemicals and
fertilizers . With its Head Office in Vienna , Austria , the company currently has around 6 ,600
employees and operates in over 120 countries . Borealis generated EUR 7.2 billion in sales revenue
and a net profit of EUR 1,107 million in 2016 . The International Petroleum Investment Company
(IPIC) of Abu Dhabi owns 64% of the company , with the remaining 36 % belonging to Austria -based

OMV, an integrated, international oil and gas company . Borealis provides serv ices and products to
customers around the world in collaboration w ith Borouge, a j oint venture with the Abu Dhabi
National Oi l Company (ADNOC).

About Total
Total is a global integ rated en ergy prod ucer a nd provider, a le ading internaiional oil _and gas
company, and a major player in sola r ener gy with Sun Powe r 'and Tota l Solar. Our 98,000 employees
are committed to better energy that is safer, cleaner, more efficient, more innovative and accessib le
to as many people as possible . As a responsible corporate citizen, we focus on ensuring that our
operations in more than 130 countries worldwide consistently deliver economic, social and
environmental benefits .
For more information visit:

www novachem icals corn
wvv1.rv bore a lisgroup corn
vvww total com

Total strikes joint venture with Borealis,
Nova Chemical to invest $1.7B in U.S.
polyethylene market
French energy giant brings in Austrian and Canadian
companies to build a 1 million tonne per year ethane steam
cracker in Port Arthur, Tex.

MARC PREEL/APP/Getty Images

March.,27~ 2(H 7
1:24 PM EDT
PARIS -French oil and gas major Total SA said it aims to become a major player in the U.S .
polyethylene market as it announced a US$1 .7 billion joint venture on Monday with Austria's
Borealis Exploration and Canada's Nova Chemical Corp.

The new venture plans to build a 1 million tonne per year ethane steam cracker in Port Arthur,
Tex., and is alsoc011sidering building a 625,000 tonnes per year polyethylene unit at Total's
Bayport site, also in exas, on the U.S . Gulf Coast.
•
•

Donald Trum) a1wroves TrnnsCa nacln 's K.evston e XL li leline airer ei •hL ears of
haggling
·
Enbridge lnc says it will cut 1,000 posiLions foll owing $37 billion acquisition of SP-ectra
Energy

Total will hold a 50 per cent stake in the venture and the new cracker, which will be built
alongside Total's Port Arthur refinery and Total/BASF's existing steam cracker, is scheduled to
start in 2020, it said.
"By joining forces with Borealis and Nova, we aim to create a major player in the U.S .
polyethylene market," Total ' s chief executive Patrick Pouyanne said in a statement.
Total said it expects the joint venture to be established in late 2017 and a final investment
decision on the polyethylene unit will be taken simultaneously by the JV partners.

© Thomson Reuters 2017
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Total, Borealis and NOVA to build
new cracker, PE plant on US Gulf
coast
27'Mard1 201'7 115:56

Source: ICIS News
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Joint venture to invest $1.7B
on new Gulf Coast
petrochemical plant
Mar 27 , 2017, 2:47pm CDT
INDUSTRIES & TAGS

Joshua MannReporterHouston Business Journal

Paris-based Total SA (NYSE: TOT) has made .ar;pre1iminary agreement to
create a joint venture with Calgary-based Nova Chemicals Corp. and Vienna
based Borealis AG to invest $1.7 billion near Houston.
The joint venture will build a 1 million ton-per-year ethane steam cracker in
Port Arthur, Texas, next to Total's existing refinery, according to a Total press
release. Assuming the regulatory process goes smoothly, the companies are set
to establish the joint venture - of which Total will own 50 percent - later this
year.

Enlarge
Tota l SA wi ll own 50 percent of the jo int venture.
COURTESY TOT AL

Construction on the cracker will support a peak of 1,500 engineering and
construction jobs, according to the release.
"After significant investments in U.S. (liquid natural gas) and U.S. shale gas in
2016, this almost $2 billion investment signals our determination to
strengthen our presence in the U.S.," said Patrick Pouyanne, chairman and
CEO of Total, in the release. "We want to take advantage of the business
friendly environment to contribute to making American petrochemicals even
greater. By joining forces with Borealis and Nova, we aim to create a major
player in the U.S. polyethylene market."
The joint venture would also own Total's existing 400,000 ton-per-year
polyethylene plant and another new facility build, this one a 625,000 ton-per
year polyethylene plant, according to the release. Both of those would be in
Bayport, Texas.
Both the Bayport and Port Arthur plants are targeting start dates in 2020,
according to the release.
On Nova's side, the company plans to use the assets in the joint venture to
complement its existing Canadian footprint, said Todd Karran, the president
and CEO of Nova Chemicals, in a separate press release.
This $1.7 billion investment is a brownfield project at a plant that Total nearly
sold part of in 2016. The company called off a deal in 2016 to sell a stake in its
P01t Arthur refinery to Canada-based Suncor Energy Inc. Total also opened
another facility that shares space with its Bayport polyethylene plant last year.

Latest News
Web Date: March 27, 2017

Total, Nova, and Borealis to form
cracker joint venture
Partners plan to spend $1.7 billion on a project in Port Arthur, Texas
ByAlexander H. Tu/lo

In yet another petrochemical venture meant to take advantage of cheap U.S. shale
gas, French oil giant Total is joining with Canada's Nova Chemicals and Austria's
Borealis to build a $1.7 billlon ethylene cracker plus a polyethylene plant, both in
Texas.
The cracker will have 1 million metric tons per year of capacity. It will be located in Port
Arthur, adjacent to a Total refinery and an ethylene cracker joint venture that Total and
BASF .. .
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Calgary, Alberta (A:prH 17, 2-017) - NOVA Chemicals Corporation ("NOVA Chemicals") and Williams
Partners L.P . ("Williams") today announced that NOVA Chemicals has agreed to acquire Williams'
88.46% ownership interest in the Geismar, Louisiana olefins plant, approximately 525 acres of
undeveloped land adjacent to the plant, and Williams ' interest in the Ethylene Trading Hub in Mt.
Belvieu , Texas (collectively, the "Business''). Under the terms of the membership interest purchase
agreement, NOVA Chemicals will pay $2 .1 billion for the Business, subject to working capital
adjustments. Upon closing, NOVA Chemicals and Williams will enter into a long-term arrangement
for Williams to transport and supply ethane feedstock to support the plant.
1

The plant produces approximately 1.95 billion pounds of ethylene annually and is located in the U.S
Gulf Coast region, the largest refining and petrochemical production hub in North America . With
riverfront access , the adjacent land represents a significant opportunity for future growth .
"This transaction provides us with the opportunity to acquire an operating facility with immediate,
positive cash flow, and with access to new customers and the benefits of an experienced workforce .
A key component of our growth strategy is to expand to the U.S . Gulf Coast and leverage next
generation technology to better serve our customers in the Americas. The Business al lows us to
diversify oLir geographic footprint benefiting from access to significant U.S. shale gas reserves and
well established petrochemical and supply chain infrastructure," stated Todd Karran, President and
CEO of NOVA Chemicals . "Coupled with our recent announcement regarding our plans to form a
joint venture with Borealis and Total in Texas, we have taken steps to firmly establish our presence
on the U.S. Gulf Coast. We are appreciative for the support of our Board of Directors and owner.
This is a clear indication of their commitment to the growth of our business and to these value
adding investments in the Americas," continued Karran.
NOVA Chemicals will make offers of employment to all employees working at the Geismar plant,
along with sales and marketing employees of the Business from Williams' Houston office .
Closing of the acquisition is subject to customary regulatory approvals and other conditions, but is
not subject to any financing condition . The parties expect the transaction to close in summer 2017 .
HSBC Securities (USA) Inc acted as exclusive financial advisor to NOVA Chemicals. Orrick,
Herrington & Sutcliffe LLP and Liskow & Lewis are acting as legal counsel. The acquisition is
supported by a fully committed bridge financing provided by HSBC Bank USA, N.A. NOVA
Chemicals intends to approach the capital markets prior to closing to put in place long-term
financing .
About INO'VA ·Cihemicafs' GFowth Strategy
Currently, NOVA Chemicals is working on tllree opportunities to help meet the growing consumer
demand for polyethylene :

•
•

1Ac-~!1i.Ji1Sition of Williams' Geismar, Louisiana olefins plant and complex, an operating
facility with positive cash flow and significant opportunity for future growth
rProg·osed Joint Venture with Borealis and Total involving Total's existing Bayport, Texas
polyethylene facility, development of a new light feed cracker in Port Arthur, Texas and a
new Borstar® technology polyethylene facility in Bayport, with expected start-up in 2020

•

Proposeo polyethylene plant utilizing NOVA Chemicals' Advanced SCLAIRTECH™
technology, base case is Sarnia Ontario, with a final investment decision expected in 2017
and start-up targeted for 2022

About NOVA Chemicals
NOVA Chemicals develops and manufactures chemicals and plastic resins that make everyday life
safer, healthier and easier. Our employees work to ensure health, safety, security and environmental
stewardship through our commitment to sustainability and Responsible Care®. NOVA Chemicals,
headquartered in Calgary, Alberta , Canada, is a wholly owned subsidiary of the International
Petroleum Investment Company (IPIC) of the Emirate of Abu Dhabi, United Arab Emirates .
About Williams Partners
Williams Partners is an industry-leading, large-cap natural gas infrastructure master limited
partnership with a strong growth outlook and major positions in key U.S . supply basins . Williams
Partners has operations across the natural gas value chain from gathering, processing and interstate
transportation of natural gas and natural gas liquids to petchem production of ethylene , propylene
and other olefins . Williams Partners owns and operates more than 33,000 miles of pipelines system
wide - including the nation's largest volume and fastest growing pipeline - providing natural gas for
clean-power generation, heating and industrial use . Williams Partners' operations touch
approximately 30 percent of U.S . natural gas . Tulsa , Okla .- based Williams (NYSE: WMB), a premier
provider of large-scale U.S. natural gas infrastructure, owns approximately 74 percent of Williams
Partners .
For more information visit:
www.novachemicals com
www.williams .com

For further information please contact:
NOVA Chemicals - Media Inquiries
Mark Horner
Director, Corporate Communications
e-mail : mark.horner@novachem.com

NOVA Chemicals - Investor Inquiries
Tracey Simpson
Leader, External Financial Reporting
e-mail: tracey simpson@novachem .com
The NOVA Chemicals logo is a registered trademark of NOVA Brands Ltd; authorized use
Advanced SCLAIRTECH™ is a trademark of NOVA Chemicals .
Responsible Care is a registered trademark of the Chemistry Industry Association of Canada
Borstar is a registered trademark of the Borealis Group
Forward-Looking Statements : This news release contains forward-looking statements regarding (i) NOVA
Chemicals planned acquisition of Williams ' Geismar, Louisiana olefins plant, adjacent undeveloped land and
Williams' interest in the Ethylene Trading Hub in Mt Belvieu, Texas and (ii) NOVA Chemicals' growth strategy
Forward-looking statements incll1de the expected timing of closing of the Williams' Geismar acquisition, NOVA
Chemicals' financing plans, expected current and potential benefits and opportlinities related to the acquisition,
including opportunities for grmvth , and statements concerning three cL1rrent opportunities supporting NOVA
Chemicals' growth strategy, including the expected timing of decisions and start-up of such opportun iti es By their

nature, forward-looking statemants require "JOV71. Chemica ls to ma Ke assurriptions and are subject to ii,herent risks
an_d L~ ertainties NOVA Chemicals' forward-looking statements are expressly qualified in their entirety by this
cautionary statement In addition, the forward-looking statements are made only as of the dc1te of this news release .
and except as required by applicable law, NOVA Chemicals Undertakes no obLigation to update the forward-looking
statements to reflect new information, subsequent events or otherwise
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Image: These balls are made ofPE, the main use for ethylene. Source:
Gene Blevlns/REX/Shutterstock

By David Haydon cmailto:icisnews.amerlcas@icls.com}
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Williams Sells Gulf Coast Cracker Plant to NOVA
Chemicals

Williams Geismar Olefins facility - click for larger version

Midstream giant Williams has been on a mission to make the company economically
stronger AND produce cash that can be used for various purposes. In August, Williams
announced they would sell their Canadian assets for $1 billion (see Bold Move Williams Selling Canadian Assets). In September, Williams announced another potential
asset sale-the company's 88.5% ownership interest in the Geismar, Louisiana olefins
petrochemical plant (see Williams Considers Selling its .Gulf Coast Ethane Cracker
Plant). The Geismar olefins plant is an ethane cracker by another name. It uses either
ethane or propane and chemically "cracks" it into ethylene and propylene-raw plastics
used by manufacturers. What does the Geismar plant have to do with the
Marcellus/Utica? Directly, not much. There may be some Marcellus/Utica ethane flowing
to that plant for processing, although we haven't heard that. We're interested in the
story because Williams is one of the major midstream companies operating in our
region . Anything that affects the company and its ability to continue operating, including
asset sales in other regions, interests us. So it was with keen interest that we noticed
Williams has now done the deal. They've agreed to sell the Geismar plant to Canada
based NOVA Chemicals, for $2.1 billion . Williams plans to use the money from the sale
to pay down debt and fund capital investments ...
Please Login to view this content. (Not a member? Join Today!)

Williams Partners to shed Geismar
olefins plant
HOUSTON, Apr. 17

04/17/2017
By Robert Brelsford
OGJ Downstream Technology Editor

Williams Partners LP, Tulsa, has entered a deal to sell its indirect ownership interest in the
recently rebuilt and expanded Geismar, La., olefins plant and complex to Nova Chemicals Corp.,
Calgary, (OGJ Online, Sept. 9, 2016).
As part of the agreement, Nova Chemicals will pay Williams Partners $2.1 billion in cash to
purchase I 00% interest in Williams Olefins LLC, which owns an 88.46% undivided stake in the
Geismar olefins plant and associated complex, the companies said .
Alongside ownership interest in the 1.95 million-tonne/year Geismar ethylene plant, Nova
Chemicals also will acquire 525 acres of undeveloped land next to the complex as well as
Williams' interest in the ethylene trading hub at Mont Belvieu, Tex., Nova Chemicals said .
The companies said they expect to finalize the transaction this summer, pending customary
closing conditions and regulatory approvals.
After closing the deal, Williams subsidiaries plan to enter long-tenn fee-for-service agreements
with Nova Chemicals for supply and transportation of ethane feedstock from fractionation and
storage sites in Mont Belvieu to the Geismar plant via Williams Partners' 270-mile Bayou ethane
pipeline.
Consistent with Williams' strategy to allocate capital to its core, natural gas-focused business,
sale of the Geismar olefins operations and proposed associated supply and transportation
agreements also align with the company's program of reducing its commodity margin exposure
and securing a long-term, fee-based revenue stream for its US Gulf Coast transportation
business, said Alan Armstrong, Williams Cos. Inc. 's president and chief executive officer.
Williams Partners plans to use the cash proceeds from the transaction to pay off its $850-million
term loan and to fund a p01tion of the partnership's capital and investment expenditures that
fonn part of its extensive growth portfolio, the company said.
For Nova Chemicals, the proposed acquisition creates an opportunity to benefit from access to
large US shale reserves while expanding its presence at the US Gulf Coast, a key component of
the company' s long-term growth strategy, according to Todd Karran, Nova Chemicals' president
and chief executive officer.

In addition to buying Williams' Geismar olefins business, Nova Chemicals is working on two
additional projects to help meet growing consumer demand for polyethylene (PE), including its
recently signed deal with Total SA and Borealis AG of Vienna to build a 1 million-tpy ethane
steam cracker and 625,000-tpy PE production plant at Houston-based Total Petrochemicals &
Refining USA Inc.' s manufacturing sites along the Texas Gulf Coast, as well as the proposed
construction of a PE plant in Sarnia, Ont., based on its proprietary Advanced SCLAIRTECH
technology (OGJ Online, Mar. 27, 2017).
Contact Robert Brelsford at rbrelsford@ogjonJine.com.
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Canadian firm buys Williams
Olefins plant in Geismar in $2.1
billion deal
BY TED GRIGGS

I TGRIGGS@THEADVOCATE.COM

APR 17, 2017 - 7:52 AM

Ted Griggs
Canada-based NOVA Chemicals Corp. struck a $2.1 billion deal to buy Williams
Partners LP's stake in its Geismar olefins plant, along with 525 undeveloped acres next
to the facility and Williams' piece of an ethylene trading hub in Mount Belvieu, Texas.
Williams owns 88.5 percent of the Geismar plant. Saudi Arabian firm SABIC
Petrochemicals Holdings US Inc. owns the rest.
The Geismar plant employs around 125 people. NOVA Chemicals said it will offer jobs
to those workers.
Olefins are chemical products derived from oil or natural gas, and ethylene has been
described as the simplest olefin. Ethylene is a building block in making plastics, as well
as the manufacture of resins, detergents, paints, packaging, cosmetics and lubricants.

"Let me tell you the ethylene business is booming right now," said Randy Peterson,
whose Homesite Co. provides maps and directories of Gulf Coast petrochemical
facilities. "There are lots of new really big ethylene plants being built right now, and
boy it's coming on strong."
Louisiana is home to three planned ethylene megaprojects, including a $9.4 billion
Formosa Petrochemical Corp. complex in St. James Parish; Sasol's $11 billion chemicals
complex outside Lake Charles; and Shintech's $1.4 billion ethylene plant in Iberia
Parish, which is part of a $4.7 billion total investment.
By 2020, the global ethylene market will be worth $234.2 billion, according to
Transparency Market Research.
Todd Karran, president and chief executive officer of NOVA, said the acquisition
allows the company to enlarge its geographic footprint and benefit from access to
"significant U.S. shale gas reserves" and a well-established petrochemical and supply
chain infrastructure.
NOVA expects to complete the acquisition this summer. NOVA and Williams also will
sign a long-term contract for Williams to transport and supply ethane feedstock to
support the plant.
Williams' Geismar plant produces about 1.95 billion pounds of ethylene each year.
Williams completed an expansion that added 600 million pounds of production
capacity in 2015. Williams had nearly completed the expansion in 2013 when an
explosion killed two men and injured 167, according to authorities. Williams paid more
than $230,000 in fines to state and federal agencies as a result. Juries have awarded
close to $30 million in two trials to workers injured in the explosion.
Williams began shopping the plant in September, saying the company wanted to
concentrate on its natural gas-focused business.

FOLLOW TED GRIGGS ON TWITTER, @TEDGRIGGSBR.
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Business Standard
Nova Chemicals buys Williams Partners'
Geismar olefins plant for $2.1 bn
The deal will allow the company to benefit from the access to significant US shale gas reserves
BS B2B Bureau

I Alberta (Canada)

April 18, 2017 Last Updated at 16:521ST

·, Nova Chemicals Corporation has agreed
to acquire Williams Partners ' 88.46
percent stake in the Geismar, Louisiana
(USA), olefins plant, approximately 525
acres of undeveloped land adjacent to the
plant, and Williams' interest in the
ethylene trading hub in Mt. Belvieu,
Texas (USA). As per the agreement, Nova
Chemicals will pay $2.1 billion for this
deal. Upon closing, Nova Chemicals and
Williams will enter into a long-term
arrangement for Williams to transport and
supply ethane feedstock to support the
plant.
The plant produces approximately 1.95
billion pounds of ethylene annually and is
located in the US Gulf Coast region, the
largest refining and petrochemical production hub in North America. With riverfront access, the
adj acent land represents a significant opportunity for future growth.

Nova Chemicals facility

"This transaction provides us with the opportunity to acquire an operating facility with immediate,
positive cash flow, and with access to new customers and the benefits of an experienced workforce. A
key component of our growth strategy is to expand to the US Gulf Coast and leverage next generation
technology to better serve our customers in the Americas. The business allows us to diversify our
geographic footprint benefiting from access to significant US shale gas reserves and well established
petrochemical and supply chain infrastructure," stated Todd Karran, President and CEO of Nova
Chemicals.
Coupled with Nova's recent announcement regarding its plans to form a joint venture with Borealis
and Total in Texas, the company has taken steps to firmly establish its presence on the US Gulf Coast.
"This is a clear indication of their commitment to the growth of our business and to these value
adding investments in the Americas," added Karran.

In addition to Williams' Geismar olefins plant deal, Nova Chemicals is currently wotking ,o n two
more 0pport-1;1nities to help meet the growing consumer demand for polyethylene.
First, the company has p11ap0se01 a joint venture with Borealis and Total involving Total's existing
Bayport (Texas, USA) polyethylene facility, development of a new light feed cracker in Port Arthur
(Texas, USA) and a new Borstar technology polyethylene facility in Bayport, with expected start-up
in 2020.

Second, the company is ,Imm.fog to set up polyethylene plant at Samia (Ontario, Canada) utilising
Nova Chemicals' Advanced Sclairtech technology, with a final investment decision expected in 2017
and start-up targeted for 2022.

COUNTDOWN TO THE CRACKER

Nova Chemicals to buy ethane cracl{er in
Louisiana
Ap r 18, 20 17, 7:46am EDT

es

Paul J. Gough Digital ProducerPittsburgh Business Times

Nova Chemicals, whose big U.S. plant is in Beaver County, announced plans to acquire a
Louisiana ethane cracker complex.
Nova, based in Calgary, Alberta, said it would acquire Williams Partners LP's 88-46
percent ownership interest in the olefins facility and 525 undeveloped acres nearby in
Geismar, La., for $2.1 billion. The plant makes about 2 billion pounds of ethylene a year,
and part of the deal is for Williams to supply ethane, the raw building block for plastic,
for the facility.

Enlarge
An eth ane cracke r,
JOBSOHI O

"This transaction provides us with the opportunity to acquire an operating facility with
immediate, positive cash flow, and with access to new customers and the benefits of an

experienced workforce," said Nova Chemicals President and CEO Todd Karran in a
statement.
Nova is owned by the International Petroleum Investment Co. in Abu Dhabi, and it
owns a Beaver Valley plant in Monaca that makes several types of resins.

Join the conversation: Follow@PghBizTirnes on Twitter, "like" us on Facebook and
sign up for our free email newsletters.
Paul J. Gough is digital producer at the Pittsburgh Business Times, handles social media, and
writes about breaking news. Contact him at pgough@b~ournals.com or 412-208-3827. You can
also follow him on Twitter.

-------

NEWS LOCAL

Nova Chemicals expanding again on the Gulf Coast
By Paul Morden, Sarnia Observer
Tuesday, April 18, 2017 8:18:27 EDT AM

Nova Chemicals has announced a second major Investment on the U.S. Gulf Coast as II continues exploring building a new
polyethylene plant in Sarnia-Lambton.
The Calgary-based company said Monday it has agreed to pay Williams Partners $2.1 billion US for that company's 88.46 per
cent ownership of an olefins plant producing approximately 1.95 billion pounds of ethylene annually in Gelsmar, Louisiana .
The deal also comes with approximately 525 acres of undeveloped land adjacent to the plant, and Williams' interest in the

Ethylene Trading Hub in Mt. Belvieu, Texas.
''A key component of our growth strategy is to expand to the U.S. Gulf Coast and leverage next generation technology to better
serve our customers in the Americas," CEO Todd Karran said In a news release.
Monday's announcement follows news earlier this year that Nova Chemicals is part of a joint venture with Total and Borealis
that could see a $1 .7-billion US ethylene cracker, and new polyethylene plant, built on lhe Gulf Coast in Texas.
"We have taken steps to firmly establish our presence on the U.S. Gulf Coast," Karren said .
Company spokesperson Meaghan Kreeft said Nova continues to explore building a new polyethylene manufacturing facility in
Sarnla-Lambton's Chemical Valley.
"The base case remains the Sarnia-Lambton region, and we expect a final investment decision later In 2017," Kreeft said In an
e-mail.
Nova first proposed building a new Sarnia-Lambton plant In 2011 and has been working through municipal planning approvals
for a site on Rokeby Line, next to its Corunna plant In St. Clair Township.
The company has said construction of a new polyethylene plant in Sarnla-Lambton would be tied to an expansion of its
Corunna site to boost output of ethylene, a chemical II uses to make polyethylene at its Moore end St. Clair River plant sites,
also in St Clair Township.
Steve Arnold, mayor of St. Clair Township, said the company's plans to spend money on the U.S. coast could be a positive
signal for Sarnia-Lamblon
"I would assume they're feeling they have a lot of confidence In their business," he said.

"They're investing money into areas and regions that they feel are strategic for themselves."
Nova Chemicals has been spending large amounts of money In recent years converting its Corunna plant to use natural gas
liquids as feedstock, and has been connecting the facility by pipeline to shale gas regions of the eastern U.S.
Arnold said the township and Nova have recently been working to finalize a site plan agreement for construction of a new
plant.
"Everything seems to be in order, from what the township's position is," Arnold said.
"We,want thaH nvesfment here, ,and wr!'we done e11eeything wet:ol!Jld to make·sure·our community was a great community for
them ,fo strategical_ly invest and cor:itinue moving; forward ."
Arnold said company officials have said a decision Is expected in ihe second quarter of this year.
Nova Chemicals is e wholly-owned subsidiary of the International Petroleum Investment Company of the Emirate of Abu
Dhabi, Uniled Arab Emirates.
Karren called support the company's board of directors and owner have shown for investments on lhe Gulf Coast ' a clear
indication of their commitment to the growth of our business and to these value-adding Investments In the Americas."
Nova Chemicals also recently began production al a new polyethylene plant It built in Alberta.

"It's great to see a company investing money," Arnold said.
"It means they're on a growth cycle and not a shrinking cycle."

pmorden@poslmedia.com
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ADNOC and Borealis sign agreement to
extend and expand joint petrochemical
activities in Ruwais
16.07.2017 / Media releaH / Corpor11te
Engineering, Procurement & Construction tender for new Borstar®
polypropylene plant to be launched In 2017 adding 0,5 million tonnes
per annum
Companies also moving to next phase In design and construction of
new Borouge complex
The agreement is part of ADNOC's aim to expand petrochemical
production from current 4.5 tonnes per annum to 11.4 million tonnes
per year by 2025

Media Contact

1

Patrick Laureys
Senior External
Communications
Manager

+43 1 22 400 726
Further C1>nloct Details

The Abu Dhabi National Oil Company (ADNOC) and Borealis have signecl a
fmmewol'k agreement, under which the companies will advance two key
projects that will expand both ADNOC and Borealis downstream
petrochemicals business and support the delivery of ADNOC's integrated
smart growth and partnership strategy.

The agreement was signed by H.E. Dr. Sultan Ahmed Al Jaber, UAE

Downloads
Media Release - English
Media Release - Dutch
Media Release - Finnish

Minister of State and Group CEO of ADNOC and Mark Garrett, Borealis

Media Release - French

Chief Executive.

Medin Release - Germon

Media Release - Swedish

Earlier this month, ADNDC announced the expansion of its strategic
partnership model to span the Group's entire value chain as well as the
more active management of its portfolio of assets. This new initiative
builds on ADNOC's flexible operating model and its 2030 growth strategy.
It will enable ADNOC to unlock and maximise significant value from across
the Group, drive business and revenue growth, optimise performance,
Improve technology transfer, and secure greater access for Its products In
key growth markets.

Media Image
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using existing feedstock available in Abu Dhabi and downstream
derivatives units tor both polyolefin and non-polyoletin products. The
proposed Borouge 4 complex is slated to come on stream around 2023 and
will be Integrated with ADNOC's Takreer refinery.

Simultaneously, the companies have agreed to commence engineering,
procurement & construction (EPC) tendering for an additional
polypropylene plant (PPS) based on Borealis proprietary Borslar
technology, The plant, to be integrated with the existing Borouge 3
complex, will add value to the surplus propylene available from Tokreer's
new Propane DeHydrogenation (PDH) unit, producing around 0.5 million
tonnes per annum of polypropylene.

H.E. Dr Sultan Jaber, Group CEO of ADNOC, said: "We are committed to
realising downstream growth and stretching the value from every barrel of
oil we produce. Today's agr-eement with Borealis marks on important
milestone In two key projects that support our smart growth and
partnership strategy."

"ADNOC is determined to work with like-minded partners, such as Borealis,
as we deliver on our 2030 strategy ancl unlock and create long-term,
sustainable value for the UAE. The Borouge 4 complex and polypropylene
plant will allow us to grow our current petrochemical production to almost
10 million tonnes per year, enabling us to take advantage of the market
opportunities we have identified, particularly in Asia, where the high-grade
polymer market is set to double by 2040."

The Borouge joint venture was established in 1998 and production has
progressively ramped up with the consecutive completions of the Borouge

1, 2 and 3 complexes. Current production capacity is 4.5 million tonnes per
year, following the successful start- up of Borouge 3 in 2016.

"ADNOC and 8orealis have a long and successful history of working in
close partnersh ip at Borouge. Today we recommit our long-term
engagement in Borouge and we look forward to embarking on the next
stage of our journey with the extension and expansion of the Borouge Joint
Venture," said Mark Garrett, Borealis Chief Executive.

"Global demand for polyolefin products is being driven by the growth in
emerging economies. Both ADNOC and Borealis ore determined to take
advantage of Borealis leading edge Borstar technology, a world-leading
product portfolio and

a favourable geographic location at the pivot point

between East and West, to capitalise on the markets of steepest growth in
Asia,"

The framework agreement also identities that ADNOC and Borealis will

Base Chemicals

Fertilizers

~
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Building new capacity in the UAE ensures the long-term security of supply
and further enables Borouge lo expand its product portfolio and deliver
leading edge products. With the proven track record of operational
reliability of Borouge, the new assets will support Borouge customers '
growth ambitions in the automotive and energy markets as well as in pipe,
agricultural film and the rigid and flexible packaging sectors.

As purl of it s 2030 strategy, ADNOC aims to expand petrochemica l
productio n from 4.5 to 11 .4 million tonnes per year by 2025

END
For further information please contact:
Bore alis:

Patrick Lau reys
Senior Exte rnal Communications Manager
Tel. : +43 1 22 400 726 (Vienna, Austri a)
e-mail: patric k. laureys @b orealisgroup.com

ADNOC:
e-ma il: med ia@adnoc.ae
About Barenll•
Borealis is a leading provider of innovative solutions in the fields of polyoleflns, base chemicals
and iertilizers. With its head office in Vienna, Austria, Iha company currenlly has around 6,600
omployccs and op erates in avor 120 countries. Borealis generated EUR 7.2 billion in solos revenue
and u nei profit of EUR 1,107 million In 2016. Mubadala, through iis holding company, owns 64%
of tha company, with the re maining 36% belong ing lo Austria-ba sed OMV. an integruled,
lnterna tlo nol oil and gas cornpn ny Borealls prov ides servic es and products to customers around
the world in collaboration with Borouge, a joint venture wllh the Abu Dhabi National Oil Company
(ADNOC). www.boroallogroup.corn

About AD NOC
ADNOC is a major diversified group of energy and pelrochernlcol compan ies, that produces
around 3 million barrels of oil and 9,B billion cubic f eet of raw gos a day. Its integrated upstream,
midstream and downstream octlvilies are carried out by 16 specialist subsidiary and joint venture
companies. To find oul moro visit www.adnoc.ae
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Borealis to study feasibility of a new.
world - scale propane dehydrogenation plant
in Belgium
22,09.2016 / Media reloase / Corporate

Media Contact

Borealis, a leading provider of innovative solutions in the fields of

Kerstin Artenberg

polyolefins, base chemicals and fertilizers, will study the feasibility of Q

Vice President Human

11ew, worl'd-,si.ale propane dehydrogenGition {PDH) plnnt. The plant would

Resources and

be located at the existing Borealis production site in Kallo, Belgium .

Communications

The feasibility study will be carried out over the next nine months, The final
Investment decision is expected to be taken in the third quarter of 2018,
while the potential start-up of the plant is scheduled for the second half of

+43 122 400 389
Further Contact Details

2021. The new PDH plant would have a targeted annual production
capacity of 740 Kiloton per calendar year, making it one of the largest and
most efficient foci titles in the world. The Borealis Kalla location has been
chosen due to its excellent logistical position and its experience in

Downloads

propylene production and handling. Borealis has selected Honeywell UOP's
Oleflex'" technology for the new plant. This technology is widely used and
is a reliable and sustainable choice for on-purpose propylene production.

Media Release - English
Media Release - Germo.n

Media Release - Dutch

"A new PDH plant of this scale would be a significant investment for
Borealis in Europe. It would strengthen our long term commitment to be the
innovative polypropylene and propylene supplier that is meeting the needs
of our customers today and In the future, · says Markku Korvenranta,
Borealis Executive Vice President, Base Chemicals . "During the coming
quarters we will be engaging with the value chain partners and authorities
to work out the commercial and operational detoils of the project,"

"In Europe propylene demand is increasing while the supply growth from
steam crackers and refineries is slowing down. With the market tightening,
an on-purpose propylene investment is needed to ensure a reliable
platform for continuous, Iona-term arowth in oroovlene and Its derivatives

Media image ® Borealls
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Borealis Hydrocarbons & Energy
Flexible, integrated steam crackers as well as the PDH plant and their
associated production units, form the backbone of the Borealis olefins and
polyolefins portfolio in Europe. Borealis sources basic feedstocks such as
propane, naphtha, butane and ethane from the oil and gas industry and
converts these into ethylene, propylene and other high value hydrocarbons.

Note to the editors

In an · on-purpose" propylene production route, propane is selectively
dehydrogenated, which means that hydrogen is removed from the molecule
in a chemical process, to become propylene. Propylene is also a by
product from the steam cracking of liquid feedstocks such as naphtha or
liquefied petroleum gas (LPG), and from off-gases produced in refineries.

Photo: Borealis' production locati on in Kallo, BelgiLJm © Borealis

END
For further information please contact:
Kerstin Artenberg
Vice President

HR & Comm uni cations

Tel. +43 (0) l 22 400 389 (Vienna, Aust ria)
e-mail : kerstin.artenberg@boreallsgroup.com

Borealis is o leading provid er of Innovative solutions In the tie lds of polyoleflns, base che rnlcals and fertilizers With headquarters In Vienna, Auslifa, the
company current ly has around 6,500 employees and opera tes in

over 120 countries. Borealis generated EUR 7.7 billion In sales revanua and a net profit of
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K~p Discovering
Building on ils proprietary Borstar® and Borl ink" 1echnologies and more lhan 50 years of experier, ce in polyolefins, Borealis and Borouge support key
Industries with a wide range of appl ications in lhe ~reo s of e11ergy, automotive. pipes, consumer products, healthcare. and advan ced pnckag lng .

The Borouge 3 plant oxp an sion will make Borouge the world's largest integrated polyoletins com plex, Onco fully romped up in 2016, lhe additional 2 5 million
tonnes of polyolefins copacily will yield  total Borouge capaci1y of 4.5 million tonnes, and a co mbined Borealis and BoroUQe cupaci ty of 8 million tonnos.
Borealis offers a wide range of base chem icals, Including melamine, phenol, aceione, ethylene, propylene, butadiene and pygas, servicing a wide ra nge of
industries. Borealis also creates real va lue for the agricultural indu stry, sailing approximately 5 million tonnes ol fertilize rs. Technical nitrogen and melamine
produc1s complement th e portfullo with appl ications ronoing from mono-nitrogen oxide (NOx) abatement lo g lues nnd laminate s In the wood worki ng
industr y.
Boroalls and Borouge olm to prouctlvely benefit society by taking on real societal challenges ond otfe1ing real solu tions. Both companies are comrnilt-ed to
the principles of Responsible Cara®, an initiative to Improve sofoty performance with in \h e chemical indu<try, and wo rk ta solve the world's water and
sanitation challenges th rough product innovation and their Waler fo r the World'" progrom rne,

For more lr,lormatlon visit :
www.borenlis group.com
www.boroug e.com
www.waterforthewo rld.net

Borslar is a registered trod emark of the Borealis Group.
Borlink and Wal er for th e World ore lrade morks ol lhe Borealis Group .
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Borealis and Gazprom sign Memorandum of
Understanding
01.04.2016 / Media rel•a•• / Corporate

Media Contact
Kerstin Artenberg

8oreatls AS and PAO GQ,zprom sfgned o Memorandem of Ulld'erstihdlng.

Vice President Human
Resources and

The document reflects the parties' int-erest In evatuating opporf,unities to

Communications

evetop Joint gas cnemicat projects in Russia-.
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Borealis:
Kerstin Meckler, Director Communications
Tel. +43 (0)1 22 400 389 {Vienna, Austria)
e-mail: kerstin.meckler@borealisgroup.com

Gazprom:
Information Directorate

Tel: +7(495)719-10-77, Fax: +7(495)719-90-08
e-mail: pr@gazprom.ru

About GC1Zprom
Gazprom is a global energy company focused on geological e,ploration, production,
transportation, storage, processing and sales of gas. gas condensnie and oil, sales of gas as a
vehicle fuel , as well as generation and marketing of heat and electric power.

About Boroalls
Borealis is a leading provider of Innovative solutions In the fields of polyoleflns, base chemicals
and fertilzers . With headquarters In Vienna, Austria, the company currontly hon around 6,500
employees and operates in over 120 countries. The lnternotional Petroleum lnvestmenl Company
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Borealis and Agrifos announce major
miles·tone in the development of ammonia
production project in US
20.05.2015 / Media release / Corporate

Media Contact

Borealis, a leading provider of innovative solutions in the fields of

Kerstin Artenberg

polyolefins, base chemicals and fertiliwrs, and Agrifos Partners LLC, a

\/ice President I hrmon

project deve lopment company, have reached a preliminary agreement to

Resources and
Con1rnunica licn s

jointly develop a world-scale ammonia project through Gulf Coast
Ammonia LLC (GCA). The plant will be located within an existing chemical
site along the Texas Gulf Coast. GCA is in final negotiations with a short
list of strategi c site owners and expects to make a final site selection
within the coming few months.

+43 122 400 389
Further Contact Details

The brownfield, hydrogen- based project is scheduled for mechanical
completion and start-up in early 201 9. Th e site will benefit from existing
infrastructure and excellent logistics capabilities which will allow product

Downloads

supply to a variety of long- term off-takers and customers.
Media Release • English

The final agreement with Borea lis, which would be subject to its
Supervisory Board approval, contemplates significant equity participation

by Borealis In th e project. Boreali s wou ld also enter into a long-term
offtake agreement for approximately 40% of the ammonia produced by th e
plant.

"We have a clear strategy of expanding our global nitrogen bu siness, " says
Markku Korvenranta, Borealis Executive Vies Pre sident Base Chemicals.
"By participating in t he development of, construction of and offtake from a
world-scale project in the U.S., Borealis is able to secure long-term
supplies ot ammonia based on the attractive eco nomics ot U.S. natural
gas. It also is a key step in the Borealis goal to sell 10 million tons of
ni troge n- based fe rt ilizer products per year by 2020. Gulf Coast Ammonia's
oroiect is all the more co mpellino because ii builds on existlna site

Media Re leas e • German
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GCA is a company formed by Agrifos Partners LLC to develop a world
scale ammonia plant along the Texas Gulf Coast. The project will utilise
hydrogen and nitrogen feedstock, with pricing linked to US natural gas
indexes, Agrifos has extensive experience in acquiring, developing and
operating fertilizer production assets. The company expects to make
further announcements in the near future concerning additional product
off1ake commitments, feedstock supply arrangements, permitting and
construction contracts.

Gulf Coast Ammonia hos engaged Macquarie Capital to serve as its
financial advisor for the arrangement of a non-recourse project financing .
Macquarie Capita( recently acted as advi sor to Freeport LNG Expansion,
L.P., a liquefied natural gas project, The company has also engaged Vinson

& Elkins LLP as legal counsel for the project. Vinson & Elkins has recent
experience with ammonia projects in the US Gu(f, having served as outside
counsel to Dyna Nobel for its ammonia manufacturing plant In Waggaman,
Louisiana.

END
Agrifos Partners LLC is o privately owned develorment co mo ny. The ovners of Agrifos ha·, e
been i11vo!ved in numerous lransactions in th e tertilize r se.ctor ond hove owned nnd operal~d

se,1eral fei'i!izer ossets over the post decaJ€s.
Gulf Coo.et Ammonia LLC was formed by Agt!fos ? artners LLC lo eslablisl1 a worlo-scale

ammonia planl along the Texas Gulf Coast In development since 2012, the project wilt utilize
hydrogen and nitrogen feedslac k, with pric i11g linked l o US noluro l gos i11dexes. The cornpon1•
expect s to moke furt her onnouncernonts in the near fut ure co ncern ir, g site se lec ti on. ac.Jd it ional
product o fftake co mmitments, feedstock sup pl ~• arrangement s, permi ts aod construction

con tracts.
Macquar ie Cap ital comprises Macquone Group's corporote Od\!iSOI)', cn 1)!tol markets omJ

principal investing capabilit ies. Macquarie Capitol' s exp8rtiso spa n s a variety of industry sectors
inclu ding tctcc  mmunicatio ns. media, entertainment, go rni,19, finonciol institutions, industrials,
energy, rosou rces. rea l es tat e. lnf,a st ruct ure. utili ties and renewobles. F or more information. vis it

www macq uari e.com/u s
Boroalls is a lea ding provider of innovative solutiot)S in t he fields of potyotefins, base chemicala

and ferll lizers. With headquarters in Vienna, Austria, Borealis currently employs arou nd 6,500 anJ
operat es in over 120 coun tr ies. It generntec1 EUR 8 .3 billion in sn les reventJe in 2014 . The

lnte rn a lion  l Petroleurn Investment Cornpany (IPIC) of Abu Dhabi owns 64% oi th e compa ny, with
the re maining 36% owned by OMV, lhe leading enerAY group in lhe Europea n growlh bell. BDfealis
provides services and product s to customers around th e wo rld in co \laboiation w Ill Borouge, o

joint ven tu re wilh the Abu Dhabi National Oil Company (AD NOC).

Building on its proprietary Botslar@ and Borlin k' "l technologies and 50 ye ar s of experie nce in
po lyo lefins, Borealis ond Bi>rouge su pport key 1ndustrie~ inclucJing infro s1ructure, aJtomolive and
advanced pac kag ing.

Tile Borouge 3 plant expan sion

,n Abu

Dhabi will be fully operational in 20 15. Borouge 3 will

deliver an additionul 2.5 rni ll1un tonnes of capacity when h.1\ly ra mped up, bring ing th e total
Borouge capac ity to ,l .5 million lonru.rn Bo rea lis ond Boruuoe will th e·, hove upproJ.imute ty B

million lannes of polyolef in capac ity.

Bose Chem ica ls
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Borealis and Asmidal sign Memorandum of
Understanding to jointly evaluate
opportunities for melamine production in
Algeria
30.11.2016 / Madia release / Flnanclal

Media Contact

B'oreaU's, d 'eading 1provider of 1innovat'i11e sohiflons mJl'~e fields of

Patrick Laureys

po'lyo'feffns, trase chemicals and fertllrzers, and Asmlclat s1gned1Qi

Senior External

Memorandum of 1l:'lnderstanding ,on 22 Novernber2©1·6, he document

Communications

reflects the po.d ies' interest ,n.,evdtua'ting opporfl!lnities to jointly develop a

Manager

melamine production project In Algeria. A feasibility study for this project

will be carried out during upcoming months and a final Investment decision
Is expected to be taken In 2017,

+43 1 22 400 726
Further Contact Details

Borealis is the second largest producer of melamine In Europe, with a
global marketing and distribution network,
Downloads
END
Media Relnse - English

For further Information please contact:
Patrick Laureys
Senior External Communications Manager

Tel. +43 (0)1 33 400 726 (Vienna, Austria)
e-mail: patrlck,laureys@borealisgroup.com
About A mldal

A9midal is on lmporlont Industrial State group of fertilizers and phytosonltary products In Algeria,
About Boreallo

Boreolis Is a leading provider of Innovative soluttone in the Helde of polyolallns, base chemicals
and fertilizers. Wllh headquarters In Vienna, Austria, the company currently hos around 6,500
employees and operates In over 120 countries, Borealis generaled EUR 7.7 billion In salas revenue
and o not profit of EUR 988 mllllon In 2015. The lnlernatlonaf Pelrolel.WTl Investment Company
. IIPICl of Abu Dhabi owns 64% of the comoanv, the remalnina 36'1'o belonalna to OMV. an

Media Release - German
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Building on ii s proprieiary Borslar® and Borlink" iechnolog los and mora than 50 yea rs of
experience in polyolefins, Borealis and Borouge support key industri es wi th a wide range of

upplicatio11s in tho moos of ene rgy, automotive, pipes . consumer products. healthcare. and
advanced packaging.

The Borouge 3 plant oxp onsion mode Borougo lho wor ld's largest integrated polyole fln s complex.
Now fully romped up, tile additional 2.5 million tonnes of polyo lefins capacity yield a tot al Borouge
capacity of 4 .5 million lonnes, and a com bined Borealis ond Bo,ouge capacity of 8 million tonnes .
Borealis offers a wi de ,ango of ba se chsm icals, including melamine, phenol, acelone, elhylene,
propylene, buladlene and pygos. servicing a wide ran ge of Industries. Borealis also c ,eotes real
va lue for the agricultural Industry, selling approxima tely 5 million 1onnes of ferllllsers, Technical
nitrogen and melamine products complemsn1 the portlolio with nppllco llons rangi ng from mono
nitrogen oxide (NOx) abatement to glues and laminates in Iha wood working Industry.
Boreolls and B01ouga aim l o proocl ively benefit socie ty by toking on real societal chall enges ond
of fering real solutions. Both companies are co mmiHed to the principles of Responsible Core®, an
ini1intive to improve sa fety performance within lh e chemical industry, and wcrk to solve 1he world 's
water and sani tation challe nges th rou gh product inn ova tion and their Water for the World"'
programme

Fo r more information visit:
www.bo reall sgro up.com
www.borougo.com
www.wuh1rfurth1Jworld,nel

Bors1ar is o reg istered trademark of th e Borealis Group .
Borlink and Wat er fo1 the World me h odemarks of Iha Borealis Group.
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Borealis also creates real value for lhe ooriculturol industry with a large portfolio of fertilizers and
technical nitrogen products. Th e company distributes approximately 5 million tonn es per year.

Borealis and Borouge aim to proactive ly ben ef it society by taking on real societal challenges and

offering real solutions. Bot h companies ore cornmiHed to the principlos of Responsible Core®, on
initiative to Improve safety portorm onc a wi thin Iha chemical industry, and contribute to solvu tho
world's water and sanitation challenges through produc t innovati on and thei r Water for the
World™ programme .

For more Informat ion visi t:

www.bo rea ll sg roup.t:om

www .borouge co m
www.wate rtorthewor ld.net

Borslar and Wal er for ll1e Wor ld are trademarks of the Borealis Group.
Borti nk Is a registered trademark of the Borealis Group.
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provided by the Applicant or
located by the Comptroller

Borealis and NOVA Chemicals enter Preliminary Agreement with Total to meet growing global demand for polyethylene I Borealis
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Borealis and NOVA Chemicals entE
Preliminary Agreement with Total tc
growing global demand for polyeth~
27.03.2017 I Media release / Financial

Borealis AG and NOVA Chemicals Corporation ("NOVA
Chemicals") signed a preliminary agreement to form a
joint venture (JV) with Total Petrochemicals and Refining
USA, Inc. ("Total") that will develop and own a new light
feed cracker and a new Borstar® polyethylene (PE)
facility in Bayport, Texas.
Key aspects of the JV will include:
• building a new 1000 ktpa (2.2 b lb) ethylene cracker in
Port Arthur, Texas
• building a new 625 ktpa (1.35 b lb) Borstar® PE plant
in Bayport, Texas
• Total's existing Bayport PE facility, total capacity 400
ktpa (880 m lb)

http://www.borealisgroup.com/.../borealis-and-nova-chemicals-enter-preliminary-agreement-with-total-to-meet-growing-global-demand-for/[J0/16/2017 4:04:49 PM]

Borealis and NOVA Chemicals enter Prel iminary Agreement with Total to meet growing global demand for polyethylene I Borealis

The JV is expected to be established in late 2017* and
the final investment decision on the Borstar® PE plant
will be taken simultaneously. The ethylene cracker and
Borstar® PE plant are planned to start-up in late 2020.
The JV will create significant synergies by enabling
strong integration of the value chain and the first-time
use of the proprietary Borstar® PE process technology
in the Americas. It will also provide competitive export
access to markets outside of North America to help meet
the growing global demand for PE.
"Working in a JV with NOVA Chemicals and Total on a
cost-effective brownfield investment project, integrated
with a cracker, is an attractive opportunity. We can also
leverage our proven technology and benefit from large
scale experience gained in other projects (e.g. Borouge)
and develop the project together with NOVA Chemicals,"
said Borealis CEO Mark Garrett.
"This opportunity will complement NOVA Chemicals'
existing asset structure in Canada and broaden our PE
product slate as we continue to grow our business in the
Americas to deliver products that make everyday life
healthier, safer and easier," stated Todd Karran,
President and CEO, NOVA Chemicals. "It also paves the
way for NOVA Chemicals to collaborate further with
Borealis as part of the IPIC family of companies,"
continued Karran.
* Pending

regulatory approvals

END
For further information please contact:
Borealis:
Patrick Laureys

http://www.borealisgroup.com/ ... /borealis-and-nova-chemicals-enter-preliminary-agreement-with-total-to-meet-growing-global-demand-for/[ I 0/16/2017 4 :04 :49 PMl

Borealis and NOVA Chemicals enter Preliminary Agreement with Total to meet growing global demand for polyethylene I Borealis

Senior External Communications Manager
tel.: +43 (0)1 22 400 726 (Vienna, Austria)
e-mail: patrick.laureys@borealisgroup.com
NOVA Chemicals - Media Inquiries:
Jennifer Nanz
Leader, Corporate Communications
e-mail: jennifer.nanz@novachem .com
NOVA Chemicals - Investor Inquiries:
Tracey Simpson
Leader, External Financial Reporting
e-mail: tracey.simpson@novachem.com
About Borealis
Borealis is a leading provider of innovative solutions in the fields of
polyolefins , base chemicals and fertilizers. With its Head Office in Vienna ,
Austria, the company currently has around 6,600 employees and operates
in over 120 countries. Borealis generated EUR 7.2 billion in sales revenue
and a net profit of EUR 1,107 million in 2016. The International Petroleum
Investment Company (IPIC) of Abu Dhabi owns 64% of the company, with
the remaining 36% belonging to Austria-based OMV, an integrated,
international oil and gas company. Borealis provides services and
products to customers around the world in collaboration with Borouge, a
joint venture with the Abu Dhabi National Oil Company (ADNOC).
About NOVA Chemicals
NOVA Chemicals develops and manufactures chemicals and plastic
resins that make everyday life safer, healthier and easier. Our employees
work to ensure health, safety, security and environmental stewardship
through our commitment to sustainability and Responsible Care®. NOVA
Chemicals , headquartered in Calgary, Alberta, Canada, is a wholly owned
subsid iary of the International Petroleum Investment Company (IPIC) of
the Emirate of Abu Dhabi, United Arab Emirates.
About Total
Total is a global integrated energy producer and provider, a leading
international oil and gas company, and a major player in solar energy with
SunPower and Total Solar. Our 98,000 employees are committed to better
energy that is safer, cleaner, more efficient, more innovative and
accessible to as many people as possible. As a responsible corporate
citizen , we focus on ensuring that our operations in more than 130
countries worldwide consistently deliver economic, social and

http://www.borealisgroup.com/.../borealis-and-nova-chemicals-enter-preliminary-agreement-with-total-to-meet-growing-global-demand-for/[10/16/2017 4:04:49 PM]

MINUTES
BOARD OF TRUSTEES!
REGULAR MEETING 1
CLEAR CREEK INDEPENDENT SCHQOL DISTRICT
September 5, 2017
The Board of Trustees for the Clear Cre. ek Independent School District met in a regular meeting
in the Board Room at the Education Support Center, 2425 E. rfiain Street, League City, Texas
77573, on September 5, 2017.

1. Call to Order
President Rander called the meeting to order at 6:03 p.~.

2. Establishment ofa Q1,orum
President Rander established a quorum.
Trustees present:

Page Rander, President
Dr. Laura DuPont, Vice Presideqt
Jay Cunningham, Secretary
Ann Hammond, Trustee
Charles Pond, Trustee
Chris Reed, Trustee
Arturo Sanchez, Trustee

Staff present:

Greg Smith, Superintendent
Members of the Superintendent'~ Cabinet

3. Closed Session
President Rander called the meeting into closed session;at 6:04 p.m.
President Rander reconvened the meeting into open ses$ion at 7:01 p.m

4. Pledge ofAllegiance a11d Texas Pledge
;
Dr. Smith invited Shanjeer Kukaruban, junior at Clear ltake High School with Boy Scout
Troop 869 to lead the audience in the Pledge of Allegi~ce and the Texas Pledge.

5. Moment ofSilence
President Rander led the Board and the audience in a mq>ment of silence.

6. Community Input
One member of the community requested to address the1Board during the Community
[nput portion of the meeting.
Marta Brain - Special Education Staffing

7. Action on Closed Session Items
Consider Settlement in TEA Docket No. 145-LH-20li
Trustee Reed moved to approve the proposed settlemetjt in TEA Docket No. 145-LH2017, Secretary CWU1ingham seconded the motion. tie motion carried unanimously.
8. Action Items
A. Consent Agenda

,

Trustee DuPont moved to approve the consent age~da as presented with the exception
of item #4. Trustee Reed seconded the motion. Thelmotion carried 7-0.
l. Consider Approval ofBoard Meeting Minutes
2. Consider Approval ofMonthly Human Resources Bpard Report
3. Consider Approval ofMonthly Financial Statement ,

4. Gcnsider Approval <J/Donations
5. Consider Approval of Tax Refunds Exceeding $500 :
6. Consider Approval ofQualified Investment Firms
7. Consider Approval ofthe 2017-2018 Audit Plan
8. Consider Approval ofAgreement for the Purchase qfAllendance Credits {Neiling
Chapter 42 Funding)
9. Consider Approval ofContract for Professional Ar~hitect Services for the
Learning Support Center Renovations Project
JO. Consider Approval ofContract for Professional Ard,hitect Services for the Clear View
High School Rebuild Projecr
11. Consider Approval ofFiscal Year 2017-2018 Annuql Purchasing Cooperatives, Fees
and Estimated Expenditures
12. Consider Approval ofan ILA-Buyboard Contract for Temporary Classroom
Buildings at league City Elementary School
13. Consider Approval ofExtension ofRFCSP 2014. 4& Owner Controlled Insurance
Program
14. Consider Approval ofRenewal ofContract 2014.42,2 Printer Fleet Maintenance for
JO Months
15. Consider Approval ofIncrease of Funds for Contract 20I 4.800 Swimming Pool
Maintenance
16. Consider Approval ofRenewal ofContract 2017.40,0 Worker's Compensation Excess
Risk Insurance
17. Consider Approval ofChange Order No. 2 to Consl(uction Contract 20/7.408for
the E/ementa,y Schools Playground Replacement Project
18. Consider Approval ofAward ofContract 2018.604 'µobolics Materials and Supplies
19. Consider Approval ofTASB Local Policy Update /~8- FIRST READING
20. Consider Approval ofPolicy DEC (LOCAL) Comp~nsation and Benefits - Leaves
and Absences - FIRST READING
.
21 , Consider Approval ofPolicy DH (LOCAL) Employ¢e Standards ofConduct - FIRST
READING
22. Consider Approval ofPolicy EHDC (LOCAL) Alternative Methods/or Earning
Credit: Credit by Examination Without Prior Instru9tion - FIRST READING
23. Consider Approval ofPolicy CCG(LOCAL) Local .,.evenue Sources - Ad Valorem

Taxes - SECOND READING

#4 Consider Acceptance ofDonations
Trustee Hammond requested to pull consent agenda itepl #4 Consider Acceptance of
Donations in order to publicly express her appreciationifor the 1.562 million dollars of
donations that have been given to Clear Creek ISO fror!t the community. Trustee
Hammond moved to approve the superintendent's reco~mendation and approve the
donations as presented. Trustee Sanchez seconded the ,notion. The motion carried
unanimously.

Co.11sider Approval ofAcceptance ofan Applicatiorifor a Cltapter 313 Vallle
Limitalio11 Req11est
Mr. McLarty, Deputy Superintendent for Business ~d Support Services, presented
the Chapter 313 value limitation request applicatio~. Members of the Board asked
questions regarding timeline for the application anjproject process. Mr. Mclarty
answered the questions. Vice President DuPont mo ed to approve the
superintendent's recommendation to accept Noveal s Company's application for an
Appraised Value Limitation on Qualified Property, ;to authorize the Superintendent to
review the application for completeness and submitito the Comptroller, and to
authorize the Superintendent to enter into any agre9ment to extend the deadline for
Board action beyond l 50 days, subject to Board ratrfication. Trustee Pond seconded
the motion. The motion carried unanimously.
C. Consider Approval ofthe Design Developmentforithe Stewart Elementary School
Project
Mr. Paul Miller. Director of Facility Services and iv(eJissa Fleming with VLK
Architects presented the design development for th~ Stewart Elementary School
project. Members of the Board asked questions reg~rding new student capacity and
flooring replacement with regard to recent flooding! Mr. Miller answered the
questions. Secretary Cunningham moved to appro ~e the superintendent's
recommendation for the design development for thtj Stewart Elementary School
project. Trustee Reed seconded the motion. The m9tion carried unanimously.

D. Consider Approval ofthe Design Developmentforlthe Clear Lake Intermediate
School Project
Mr. Paul Miller, Director of Facility Services and Mr. Daniel Brewster with IBI
Group presented the design development for the Clear Lake Intermediate School
project. Members of the Board asked questions reg*ding questions and concerns
raised during the bond program and those concerns heing addressed and overlapping
of items the timeline presented. Mr. Miller answer~d the questions. Trustee Sanchez
moved to accept the superintendent's recommendatjon to approve the design
development for the Clear Lake Intermediate Schoql project. Trustee Hammond
seconded the motion. The motion carried unanimo\J,sly.

E. Co11sider Approval of tlze Design Developme11tjol: the Brookside, League City, and
Space Cer,ter l11termediate Schools Project
Mr. Paul Miller, Director of Facility Services and , r. Doug Joder with PBK
Architects presented the design development for thp Brookside, League City, and
Space Center Intermediate Schools project. Members of the Board asked questions
regarding band hall at Brookside and a door leadintoutside, science addition at
Brookside, the fine arts additions at League City In ermediate and Space Center
Intennediate, and detention area at Brookside Inter ediate. Mr. Miller answered the
questions. Trustee Hammond moved to.accept the ~uperintendent' s recommendation
to approve the design development for the Brooksi~e, League City, and Space Center
Intermediate Schools projects. Vice President DuPpnt seconded the motion. The
motion carried unanimously.
F. Consider Approval oftl,e 2017 2018 Program Evd,luation Scl,edule
Dr. Steve Ebell, Deputy Superintendent for CurricU,um and Instruction and Dr. Jon
Maxwell, Director of Assessment and Evaluation ptesented the program evaluation
update to the Board of Trustees. Dr. Maxwell revie{ved the Advanced Academics,
JROTC, Athletics, Bilingual/ESL, BAS/AMC, and jL2L program evaluations and the
status of the superintendent's recommendations wit~in each program evaluation.
Members of the Board asked questions regarding t~ status of the recommendations
and the use of the word complete. Dr. Ebell present~d the proposed program
evaluation schedule for 2017-2018 which includes pyslexia, Alternative
Opp011lmities for Credit, and Instruction Coaching. )Members of the Board asked
questions regarding the proposed schedule with reg~ d to the Science Magnet
program which was last evaluated in 2011 and the ~ossibility of conducting another
evaluation with the upcoming expansion of the pro ram to Brookside Intermediate.
Dr. Smith suggested that the district could bring foT ard a report to the Board on the
Science Magnet program at a later date. Secretary ~\~ingham moved to accept the
superintendent' s recommendation to approve the 2°il7-2018 program evaluation
schedule as presented. Trustee Reed seconded the tj10tion. The motion carried
unanimously.
4

1

G. Consider Approval ofResolution to Address Empl~yee Pay Issues Arising from
School Closure Caused by Inclement Weatlter
1
Dr. Greg Smith, Superintendent for Clear Creek ISq, presented the resolution to
address employee pay issues arising from school cltjsures caused by Hurricane
Harvey. Trustee Hammond moved to accept the sup~rintendent's recommendation
and approve the resolution as presented. Secretary ¢unningham seconded the
motion. Members of the Board asked questions reg~rding paying employees who
worked extra time during the district closure. Mr. P~ul Mclarty clarified that only
hourly employees are paid for their extra time. The ptotion carried unanimously.

I

H. Consider Adoptio11 ofResolution ofDeclaration o{ Emerge11cy
No action was taken on this item.
l

I

Consider Prior Emergency Proc11rements and A 11ifwrize Future Use ofEmergency
Methods ofProc11rement as Provide,! for P11rs11anyto Texas Education Code
Section 44.031 (h), as a Result ofDamage Done b~ Hurricane Harvey
Trustee Hammond moved that the Board ratify the .$uperintendent's prior
procurement of goods and services to replace or re~ ir school facilities and equipment
damaged as a result of the Hurricane and that the B~'ard authorize the Superintendent
to use any reasonable and available methods for p; : uring goods and services in the
future to replace or repair school facilities and equi ment found to have been
damaged from the Hurricane. Trustee Hammond f her moved that board approve to
increase contract 2014.400 Disaster Recovery Servipes in the amount of $5,000,000
for a new contract value of $5,750,000. Trustee Poi\id seconded the motion. The
1
motion carried unanimously.
'

Dr. Smith took a moment of privilege to thank staffpnembers for their dedication and
efforts to assist the families of CCISD during Hurri~ane Harvey. Dr. Smith also
thanked the Board for approving the resolution for pay issues and thanked the
counties and cities for their efforts as well.
Dr. DuPont also thanked everyone for all their efforts of the students, staff,
community members, community organizations.
I

9. Adjournment
President Rander adjourned the meeting at 8:37 p.m.

I

!rl'.J.---- ·- -Page Rander, President

/4 t:t1214•~
--.?I~
f
. ~4
lj
ayCunningham, Secretary
'I

Dale J\pproved:
Minutes prepared by Stephanie Barker
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Attachment D
Summary of Financial Impact

CHAPTER 313 PROPERTY VALUE LIMITATION
FINANCIAL IMPACT OF THE PROPOSED NOVEALIS
HOLDINGS, LLC PROJECT IN THE CLEAR CREEK
INDEPENDENT SCHOOL DISTRICT
(PROJECT#

1216)

PREPARED BY

~ ~?i\~ ~~~YI
TEXAS

SCHOOL

FINAN

E EXPERTS

MAY31,2018

Executive Summary
Novealis Holdings LLC (Company) has requested that the Clear Creek Independent School
District (CCISD) consider granting a property value limitation under Chapter 313 of the Tax
Code, also known as the Texas Economic Development Act. In an application submitted to
CCI SD on September 5, 2017, the Company plans to invest $771.5 million in new taxable value
to construct a chemical manufacturing facility. Moak, Casey & Associates (MCA) has been
retained to prepare an analysis of this value limitation and help the district navigate the
overall application and agreement process.
The Novealis project is consistent with the state's goal to "encourage large scale capital
investments in this state." When enacted as House Bill 1200 in 2001, Chapter 313 of the Tax
Code granted eligibility to companies engaged in manufacturing, research and development,
and renewable electric energy production to apply to school districts for property value
limitations. Subsequent legislative changes expanded eligibility to clean coal projects, nuclear
power generation and data centers, among others.
Under the provisions of Chapter 313, CCISD may offer a minimum value limitation of $100
million. This value limitation, under the proposed application, will begin in the 2021-22
school year and remain at that level of taxable value for Maintenance and Operations (M&O)
tax purposes for ten years. The entire project value will remain taxable for I&S or debt service
purposes for the term of the agreement.
MCA's initial school finance analysis is detailed in this report, incorporating the major
legislative changes adopted last year. The overall conclusions are as follows, but please read
all of the subsquent details in the report below for more information.

Total Revenue Loss Payment owed to CCI SD

$7 .4 million

Total Savings to Company after Revenue Loss Payment.
(This does not include any supplemental benefit
payments to the district.)

$52.5 million

Application Process
After the school district has submitted an application to the Comptroller's Office
(Comptroller), the Comptroller begins reviewing the application for completeness. The
purpose of this review is to ensure all necessary information and attachments are included
in the application before moving forward with the formal review process. The Completeness
Letter for the Novealis Holdings project was issued on November 17, 2017.
The issuance of a Completeness Letter is important because it sets the timeline for the rest of
process. From the date of issuance, the Comptroller has 90 days to conduct its full review of
the project and provide its certificate for a limitation on appraised value. The Certificate
Package for this project was released on January 12, 2018.
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After the Comptroller's certificate is received, O'Hanlon, Demerath & Castillo contacted the
school district to discuss the value limitation agreement and began negotiations of the
supplemental benefit payment with the Company. A final version of the agreement must be
submitted to the Comptroller for review prior to final adoption by the school district's board
of trustees.
Prior to final board meeting, O'Hanlon, Demerath & Castillo will provide the District with the
necessary agenda language and any additional action items. The school board will review the
Value Limitation Agreement and Findings of Fact that detail the project's conformance with
state law. In The school board will also be asked to create a reinvestment zone during this
meeting, one of the underlying requirements for a Chapter 313 Agreement.

How the 313 Agreement Interacts with Texas School Finance
M&O funding for Texas schools relies on two methods of finance: local school district
property taxes and state aid. State aid consists of two components: Tier I (based on ADA,
special student populations and M&O taxes at the compressed tax rate) and Tier II (based on
weighted ADA for each penny of tax effort above a specified level). For more detailed
information on the school finance funding system, please review the Texas Education
Agency's website (Manuals and Presentations) or (School Finance-One Page Descriptions).
Because the general school finance formula system calculates state aid entitlements using the
Comptroller's certified property value for the preceding year, the first year is often
problematic financially. The implementation of the value limitation often results in an M&O
revenue loss to the school district in the first year of the limitation that would not be
reimbursed by the state, but require some type of compensation from the Company under
the revenue protection provisions of the agreement. If the full value of the project
increases significantly during the value limitation period. the revenue losses may be
greater than originally estimated.
A taxpayer receiving a value limitation pays M&O taxes on the reduced value for the project

in years 1-10 and receives a tax bill for I&S taxes based on the full project value throughout
the qualifying and value limitation period (and thereafter).

Future legislative action on school funding could potentially affect the impact of the
value limitation on the school district's finances and result in revenue-loss estimates
that differ from the estimates presented in this report.

...
Underlying School District Data Assumptions
The agreement between the school district and the applicant calls for a calculation of the
revenue impact of the value limitation in years 1-10 of the agreement, under whatever school
finance and property tax laws are in effect in each of those years. The Basic Allotment
remained at $5,140 and the Tier II Austin yield increased to $106.28 for 2018-19, which is
maintained for future years.
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Static school district enrollment and property values are used to isolate the effects of the
value limitation under the school finance system. Actual property values and adopted tax
rates will be used in future years to complete the calculations required under the Chapter
313 Agreement.
ADA:
Local Tax Base:
M&O Tax Rate:
I&S Tax Rate:
Wealth per WADA:

39,629
$22 .4 billion
$1.04 per $100
$0 .36 per $100
$427,293

Table 1 summarizes the enrollment and property value assumptions for the 15 years that
are the subject of this analysis.
Table 1 - Base District Information with Novealis Proj ect Value and Limitation Values

Year of
Agreement
QTPO
QTP1
QTP2

VL1
VL2
VL3
VL4
VL5
VL6
VL7
VL8
VL9
VL10
VP1
VP2
VP3
VP4

VP5

School
Year

ADA

WADA

2018-19
2019-20
2020-21
2021-22
2022-23
2023-24
2024-25
2025-26
2026-27
2027-28
2028-29
2029-30
2030-31
2031-32
2032-33
2033-34
2034-35
2035-36

39,629 21
39,629.21
39L629,21
39,629.21
39,629.21
39,629.21
39 629
39,629.21
39,629.21
39,629.21
39,629.21
39,629.21
39,629.21
39,629.21
39,629.21
39,629.21
39,629.21
39,629.21

50,921.81
50,921 .81
50,921 .81
50,921.81
50,921.81
50,921 .81
50 921.81
50,921 .81
50,921.81
50,921 .81
50,921 .81
50,921 .81
50 921 .81
50,921 .81
50 921 .81
50,921 .81
50,921 .81
50,921 .81

M&O
Tax
Rate

I&S
Tax
Rate

CAD Value
with
Limitation

CAD Value

CPTDwith

CPTDWith
Limitation

CPTD
Value
with
Project
per
WADA

$433,797
$433,797
$434,879
$438,126
$448,948
$448,494
$448,053
$447,625
447,210
$446,808
$446,418
$446,039
'15 67
$22,189,744,012 $445,316
$22,658,684 612 _ i 444,970
$22,641 ,616,812 $444,635
$22,625,060,412 $44,U10
$22,609,001 ,312 $443,994

$1.0400
$1 .0400
$1 .0400
$1 .0400
$1 .0400
$1 .0400
$1.0400

*Basic Allotment: $5,140; AISD Yield: $106.28; Equalized Wealth: $514,000 per WADA

QTP=
VL=
VP=

Qualifying Time Period
Value Limitation
Viable Presence

M&O Impact of the Novealis Project on CCISD

A model is established to make a calculation of the "Baseline Revenue Model" (Table 2) by
adding the total value of the project to the model, without assuming a value limitation is
approved. A separate model is established to make a calculation of the "Value Limitation
Revenue Model" (Table 3) by adding the project's limited value of $100 million to the model.
The difference between the two models (Table 4) indicates there will be a total revenue loss
of $7 .4 million over the course of the Agreement, with all the loss reflected in the first
limitation year (2021-22 school year). Nearly all reduction in M&O taxes under the limitation
agreement is offset through an increase in state aid under current law.
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CPTD
Value
with
Limitation
~er WADA

$433,797
$433,797
$434,879

$438,126
$435,761
$435,761
$435,761
$435,761
$435,761
$435,761
H 35.761
$435,761
435 761
$435,761
j 444,970
$444,635
$444,310
$443,994
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Year of
A11reement

QTPO
QTP 1
QTP2
VL 1
VL2
VL3
VL4
VL5
VL6
VL7
VL8
VL9
VL10

VP1
VP2
VP3
VP4
VP5

I INANC I

Table 2- "Baseline Re v e nue Model" -- Proj e ct Value Added with No Value Limi ta tion
State Aid
Recapture
M&O Taxe s
from
from the
@
Additional
Add itional
Additional Homestead
Hold
School
Compressed
Recapture Local M&O
M&OTax
Local Tax
Co ll ections
Collections
Effort
Harmless
Year
Rate
State Aid
Costs
2018-19 $207,367,152
$60,816,334
$8,294,686 $12,011,235
$0
$0
$0
2019-20 $207,907,218 $60,816,334
$8,316 ,289 $12,043,265
$0
$0
$0
2020-21
$209,527,417 $60,265,246
$8,381 ,097 $12 086,494
$0
$0
0
202 1-22 $215,062,402
$0
$8,602,496 $12 ,278,477
$0
$0
$58,611 ,982
$M93,238 $11,753,172
$0
$0
2022-23 $214,830,945
$53,101,084
$0
2023-24 $214 ,606,431
$53,332,541
$0
$8,584,257 $11 ,761 ,875
$0
$0
$53 ,557,055
$8,575,546 $11 ,770,316
2024-25 R 14,388,651
$0
$0
$0
2025-26 $214,177,406
$53 ,774,835
$8,567,096 $11 ,778,505
$0
$0
$0
2026-27 $213Jl72,494
$0
$0
$53 ,986 ,080
$0
$8,558,900 $11,786,448
2027-28 $213,773,736
$54,190,992
$0
$8,550,949 $11,794, 152
$0
$0
2028-29 $213,580,941
$54,389,750
$0
$8,543,238 $11,801,626
$0
$0
2029-30 $213,393,927
$54 ,582,545
$0
$8,535,757 $11 ,808,875
$0
$0
2030-31
213,212,523
$8,528,501 $11 ,815,907
$0
$0
$54 ,769,559
$0
2031 -32 $212,942,770
$54,950,963
$8 ,517,711
$11 ,822,727
$0
$0
$0
2032-33 $212,775,505
$55 ,126,928
$8,51 1,020 $11,829,344
$0
$0
$0
2033-34 $212,61 3, 252
$55,297,606
$0
$8,504,530 $11 ,835,761
$0
$0
2034-35 $212,455,873
$55,463,170
$0
$8,498,235 $11 ,841 ,986
$0
$0
$55 ,623,761
$8,492,128 $11 ,848,025
2035-36 $2 12,303,207
$0
$0
$0
QTP=
VL=
VP=

Other
State Aid
$858,054
$857,957
$857,665
$856,692
~ 56,732
$856,772
$856,811
$856,848
$856,884
$856,919
$856,953
$856,986
$857,018
$857,049
$_85 ,079
$857,108
$857,137
$857,165

Total
Ge neral
Fund
$289,347,462
$289,941 ,064
$291 ,117,920
$295,412 ,050
$289,135,172
$289,141,877
$289,148,380
$289,154,691
$289,160,807
$289,166,749
$289,172,509
$289,178,091
289,183,509
$289,091 ,221
$289,099,877
$289,108,258
$289,116,402
$289,124,287

Qualifying Time Period
Val ue Limitation
Viable Presence

Table 3- "Value Limitation Reve nue Model" -- Project Value Added with Value Limit
Recapture
State Aid
M&OTaxes
from
from the
@
Additional
Additional
Additional Homestead
Year of
School
Compressed
Recapture
Local M&O
M&O Tax
Local Tax
Hold
Harmless
Ajlreement
Year
Rate
State Aid
Costs
Collections
Collections
Effort
207,367,152 $60,816,334
$8,294,686
$0
TPO
$0
QTP1
2019-20 $207 ,907 ,218
$0
$60,816,334
$0
$8 ,3 16,289
QTP2
2020-2
$209,527 ,417 $60,265,.lli_
$0
$8,381,097
$0
2021-22 $208,347,152 $58 ,611,982
VL 1
$0
$8,333 ,886
$0
VL2
$8,333,886
• 2022; 23_ $208,347,152 $59,81 6,334
0
$0
$0
VL3
2023-24 $208,347 ,152 $59 ,816,334
$8 ,333,886
$0
4
$59,816,334
$0
$8,333 886
}O
202~-25 $208,3.,17, 52
VL5
2025-26 $208,347 ,152 $59 ,816,334
$0
$8,333,886
$0
_$208,347 ,152 $59,816,334
$0
VL6
~ i§.,333 ,886
2027-28 $208,347 ,152 $59,816,334
VL7
$0
$8,333,886
$0
VL8
2028-29 $208,347,152 $59,816,334
$0
$8,333 ,886
$0
VL9
2029-30 $208,347,152 $59,816,334
$0
$8 ,333 ,886
$0
59 ,816,334
2030-31
$208,347,152
j_Q_$8,333,886
$0
VL10
VP1
2031 -32 $212 ,942 ,770
$59 ,816,334
$0
$8,517 ,711
$0
$0
VP2
2032-33 $212,775,505 ~ . 126,928
$__8 ,511 ,020
$0
VP3
2033-34 $212,613,252
$55 ,297,606
$0
$8,504,530
$0
VP4
2034-35
212,_455,873 $55,_ft3, 170
$0
$8,498 ,_g35
$0
$8,492 ,128
2035-36 $212,303 ,207 $55 ,623,761
VP5
$0
$0
QTP=
VL=
VP=

l lt. r 1 r~1 s

Other

Qualifying Time Period
Value Limitation
Viable Presence
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Total
General
Fund
$289,347,462
$289,941 ,064
$29 1,117,920
$288,047 ,356
$289,360 ~
$289,360 ,631
$289 360 641
$289,360,651
$289 360,660
$289,360,669
$289,360 678
$289,360 ,686
$289d§0,695
$294,394,969
$289 099 877
$289,108,258
$289,116, ~
$289,124,287
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Table 4 - Value Limit less Project Value with No Limit
M&OTaxes
@

Year of
A!!reement

QTPO
QTP1
QTP2
VL 1
VL2
VL3
VL4
VL5
VL6
VL7
VL8
VL9
VL 10

VP1
VP 2
VP3
VP4
VP 5

School
Year
2018-19
2019-20
2020-21
2021-22
2022-23
2023-24
2024-25
2025-26
2026-27
2027-28
2028-29
2029-30
2030-31
2031-32
2032-33
2033-34
2034-35
2035-36

Compressed
Rate
$0
$0
$0
-$6,715,250
-$6,483 ,793
-$6,259 ,279
-$6 ,041 ,499
-$5,830,254
-$Q,625,342
-$5,426,584
-$5,233,789
-$5,046 ,775
-$4,865,371
$0
$0
$0
$0
$0

QTP=
VL=
VP=

State Aid
$0
$0
$0
$0
$6,715 ,250
$6,483 ,793
$6,259 ,279
$6,041,499
$5,830,254
$5,625,342
$5,426,584
$5,233,789
$5,046 ,775
$4,865,37 1
$0
$0
$0
$0

Recapture
Costs
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

Additiona l
Local M&O
Collections
$0
$0
$0
-$268,610
-$259,352
-$250,371
-$241,660
-$233,210
-$225,014
-$217,063
-$209,352
-$201,871
-$194,615
$0
$0
$0
$0
$0

State Aid
from
Additiona l
M&OTax
Collections
$0
$0
0
-$381,715
$252,493
$243,790
$235,349
$227,160
$219,217
$211,513
$204,039
$196,790
$ 189, 758
$438,377
$0
$0
$0
$0

Recapture
from the
Additional
Local Tax
Effort
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

Homestead
Hold
Harmless
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

Other
State
Aid
j_Q
$0
$0
$881
i§.51
$821
$792
$765
$738
$712
$087
$662
$639
$0
$0
$0
$0
$0

Qualifying Time Period
Value Limitation
Viable Presence

M&O Impact on the Taxpayer

Under the assumptions used here, the potential tax savings from the value limitation total
$59.8 million over the life of the agreement. (See Table 5.) The CCISD revenue losses are
expect ed to total approximately $7.4 million in the initial limitation year under the
agreement. In total, the potential net tax benefits (after hold -harm less payments are made)
are estimated to tota l $52.5 million, prior to any negotiations with Novealis on
supplemental payments.

I&S Funding Impact on School District
The project remains fully taxable for debt services taxes, with CCI SD currently levying a $0.36
per $100 l&S rate. The project is not expected to affect school district enroll ment and is
expected to depreciate over the life of the agreement and beyond. Local taxpayers should
benefit from the addition of the Novealis project to the local I&S tax roll. Continued expansion
of the project and related development could result in additional employment in the area and
an increase in the school-age population, but this project is unlikely to have much impact on
a stand-alone basis .
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Total
General
Fund
$0
$0
$0
-$7,364,694
$225,449
$218,754
$212,261
$205,960
$199,853
$193,920
$188,169
$182,595
_i 77,186
$5,303,748
$0
$0
$0
$0
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Ta ble 5 · Estimated Financial Impact of the Novea lis Proj ect Property Value Limitation Request
Submitted to CCISD at $1.04 per $100 M&O Tax Rate
Tax Savi ngs
Year of
A1:reement
QTP0
QTP 1
QTP2
VL1
VL2
VL3
VL4
VL5
VL6
VL7
VL8
VL9
VL10
VP 1
VP2
VP 3
VP4

School
Year

Project
Value

Estimated
Taxable
Va lue

2018-19
2019-20
2020-21
2021·22
2022-23
2023-24
2024-25
2025-26
2026-27
2027-28
2028-29
2029-30
2030-31
2031-32
2032-33
2033-34
2034-35

$0
$55,108,800
$220,435,200
$771,525,000
$748,3 79,300
$725,927,900
$704,149,900
$683,025,400
$662,534,200
$642,658,400
$623,378,900
$604,677 ,500
$586,537,1 00
$568,940,600
$551 & 72 ,800
$535,316,400
$519,257 ,300

$0
$55 ,108,800
$220,435,200
$100,000,000
$100,000,000
$100,000,000
$100,000,000
$100,000,000
$100,000,000
$100,000,000
$100,000,000
$100,000,000
$100,000,000
$568,940,600
$551 ,872,800
$535,316,400
$519,257,300

QTP=
VL=
VP=

Va lue
Savin1:s
$0
$0
$0
$671 ,525,000
$648,379,300
$625,927 ,900
$604,149,900
$583,025,400
$562,534,200
$542,658,400
$,523,378,900
$504,677 ,500
$486,537,100
$0
$0
$0
$0

School
District
Revenue
Losses

Assumed
M&O
Tax Ra te

Taxes Before
Va lue Lim it

Taxes after
Valu e Limit

Projected
M&ORate

$1 .040
$1 .040
$1 .040
$1 .040
$1 .040
$1.040
$1 .040
$1 .040
$1.040
$1 .040
$1 .040
$1 .040
$1 .040
$1 .040
$1 .040
$1 .040
$1 .040

$0
$573,132
$2,292,526
$8,023,860
$7,783,145
$7,549,650
$7,323, 159
$7,103,464
$6,890,356
$6 ,683 ,647
$6,483 ,141
$6 ,288,646
$6,Q99Jl86
$5,916 ,982
$5,739,477
$5,567,291
$5,400,276

$0
$573,132
$2, 292,526
$1 ,040,000
$1,040,000
$1,040,000
$1, 040,000
$1,040,000
$1,040,000
$1,040,000
$1 ,040,000
$1,040,000
$1 ,040,000
$5,916,982
$5,739,477
$5,567,291
$5,400,276

$0
$0
$0
$6,983,860
$6,743,145
$6,509,650
$6,283,159
$6,063,464
$5,850,356
$5,643,647
$5,443,141
$5,248,646
$5,059,986
$0
$0
$0
$0

$0
$0
$0
·$7 ,364 ,694
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$0
$0
$0
·$380,834
$6,743,145
$6,509 ,650
$6,283,159
$6,063,464
$5,850,356
$5,643,647
$5,443,141
$5,248,646
$5,059,986
$0
$0
$0
$0

$1 00 ,957, 000

$41,1 27,946

$59,829 ,05 3

-$7, 364 ,694

$52,464, 359

@

jO

Qualifying Time Period
Value Li mitation
Viable Presence

Note: School district revenue-loss estimates are subject to change based on numerous factors, including:
•

Legislative and Texas Education Agency administrative changes to the underlying school
finance formulas used in these calculations.

•

Legislative changes addressing property value appraisals and exemptions.

•

Year-to-year appraisals of project va lues and district taxable values.

•

Changes in school district tax rates and student enrollment.
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Estimated
Net Tax
Benefits

Attachment E
Taxable Value of Property

6/6/2018

School and Appraisal Districts Property Value Study 2015 Report

~ COMPTROLLER.TEXAS.GOV

Glenn Hegar
Texas Comptroller of Public Accounts

0 Taxes
Property Tax

School and Appraisal Districts Property Value Study 2015 Report
2015 ISD Summary Worksheet
084/Galveston
084-910/Clear Creek ISD

Local Tax Roll
Value

2015 WTD Mean
Ratio

2015 PTAD Value
Estimate

2015 Value
Assigned

A. Single-Family
Residences

6,030,751,918

.9660

6,243,014,408

6,030,751,918

B. Multi-Family
Residences

195,452,467

N/A

195,452,467

195,452,467

C1. Vacant Lots

139,853,017

N/A

139,853,017

139,853,017

C2. Colonia Lots

0

N/A

0

0

245,640

.9979

246,147

245,640

5,200

N/A

5,200

5,200

E. Real Prop
NonQual Acres

48,037,148

N/A

48,037,148

48,037,148

F1. Commercial
Rea

625,377,997

.9993

625,816,068

625,377,997

1,387,178

N/A

1,387,178

1,387,178

37,283

N/A

37,283

37,283

101,152,386

N/A

101,152,386

101,152,386

Category

D1. Rural Real
(Taxable)
D2. Real Prop Farm
& Ranch

F2. Industrial Real
G. Oil, Gas,
Minerals

J.

Utilities

https://comptroller.texas .gov/data/property-tax/pvs/2015f/0840849101 D .php
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School and Appraisal Districts Property Value Study 2015 Report

217,695,541

N/A

217,695,541

217,695,541

L2. Industrial
Personal

4,109,565

N/A

4,109,565

4,109,565

M. Other Personal

5,929,206

N/A

5,929,206

5,929,206

N. Intangible
Personal Prop

0

N/A

0

0

0. Residential
Inventory

37,896,629

N/A

37,896,629

37,896,629

S. Special Inventory

28,584,970

N/A

28,584,970

28,584,970

L1. Commercial
Personal

Subtotal

7,436,516,145

7,649,217,213

7,436,516,145

Less Total
Deductions

1,357,482,388

1,398,459,134

1,357,482,388

Total Taxable Value

6,079,033,757

6,250,758,079

6,079,033,757 T2

The taxable values shown here will not match the values reported by your appraisal district
See the ISO DEDUCTION Report for a breakdown of deduction values
Government code subsections 403.302 (J) AND (K) require the Comptroller to certify alternative
measures of school district wealth. These measures are reported for taxable values for maintenance
and operation (M&O) tax purposes and for interest and sinking fund (l&S) tax purposes. For districts
that have not entered into value limitation agreements, T1 through T4 will be the same as T7 through
T10.

Value Taxable For M&O Purposes
T1

6,294,908,749

T2

T3

T4

6,079,033,757

6,175,613,290

5,959,738,298

Loss To
the Additional
$10,000 Homestead
Exemption

50% of the loss
to the Local Optional
Percentage Homestead
Exemption

215,874,992

https://comptroller.texas.gov/data/property-tax/pvs/201Sf/0840849101 D.php
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T1 = School district taxable value for M&O purposes before the loss to the additional $10,000
homestead exemption
T2 = School district taxable value for M&O purposes after the loss to the additional $10,000
homestead exemption and the tax
ceiling reduction
T3 = T1 minus 50% of the loss to the local optional percentage homestead exemption
T4 = T2 minus 50% of the loss to the local optional percentage homestead exemption

Value Taxable For l&S Purposes
T8

T9

T10

6,079,033,757

6,175,613,290

5,959,738,298

T7
6,294,908,749

T7 = School district taxable value for l&S purposes before the loss to the additional $10 ,000
homestead exemption
T8 = School district taxable value for l&S purposes after the loss to the additional $10,000 homestead
exemption and the tax
ceiling reduction
T9 = T7 minus 50% of the loss to the local optional percentage homestead exemption
T10 = T8 minus 50% of the loss to the local optional percentage homestead exemption
The PVS found your local value to be valid, and local value was certified

101/Harris
084-910/Clear Creek ISO

Local Tax Roll
Value

2015 WTD Mean
Ratio

2015 PTAD Value
Estimate

2015 Value
Assigned

A. Single-Family
Residences

8,137,351,575

.9678

8,408,092,142

8,137,351 ,575

B. Multi-Family
Residences

1,007,739,505

.9718

1,036,982,409

1,007,739,505

C1. Vacant Lots

179,376,070

N/A

179,376,070

179,376,070

C2. Colonia Lots

0

N/A

0

0

Category

https ://comptroller.texas.gov/data/property-tax/pvs/2015f/0840849101 D.php
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D1. Rural Real
(Taxable)
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396,942

.9746

407,293

396,942

18,118

N/A

18,118

18,118

E. Real Prop
NonQual Acres

101,008,991

N/A

101,008,991

101,008,991

F1 . Commercial
Real

2,894,247,335

.9515

3,041,773,342

2,894,247,335

F2. Industrial Real

467,281 ,931

N/A

467,281 ,931

467,281,931

G. Oil, Gas,
Minerals

45,061 ,670

N/A

45,061,670

45,061,670

J. Utilities

180,871 ,726

N/A

180,871 ,726

180,871,726

L1. Commercial
Personal

628,479,765

1.0005

628,165,682

628,479,765

L2. Industrial
Personal

711 ,590,335

N/A

711 ,590,335

711 ,590,335

297,144

NIA

297,1 44

297,144

N. Intangible
Personal Prop

0

N/A

0

0

0. Residential

8,235,351

N/A

8,235,351

8,235,351

43,268,767

N/A

43,268,767

43,268,767

D2. Real Prop Farm
& Ranch

M. Other Personal

Inventory
S. Special Inventory
Subtotal

14,405,225,225

14,852,430,971

14,405,225,225

Less Total
Deductions

1,829,454,436

1,895,704, 170

1,829,454,436

Total Taxable Value

12,575,770,789

12,956,726,801

12,575,770,789 T2

The taxable values shown here will not match the values reported by your appraisal district
See the ISO DEDUCTION Report for a breakdown of deduction values
Government code subsections 403.302 (J) AND (K) require the Comptroller to certify alternative
measures of school district wealth . These measures are reported for taxable values for maintenance
and operation (M&O) tax purposes and for interest and sinking fund (l&S) tax purposes. For districts
that have not entered into value limitation agreements, T1 through T4 will be the same as T7 through
T10.
https://comptroller. texas .gov/data/property-tax/pvs/2015f/084084 9101D.php
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Value Taxable For M&O Purposes
T1
12,879,352,599

T2

T3

T4

12,575,770,789

12,716,004,732

12,412,422,922

Loss To
the Additional
$10,000 Homestead
Exemption

50% of the loss
to the Local Optional
Percentage Homestead
Exemption
303,581,810

163,347,867

T1 = School district taxable value for M&O purposes before the loss to the additional $10,000
homestead exemption
T2 = School district taxable value for M&O purposes after the loss to the additional $10,000
homestead exemption and the tax
ceiling reduction
T3 = T1 minus 50% of the loss to the local optional percentage homestead exemption
T4 = T2 minus 50% of the loss to the local optional percentage homestead exemption

Value Taxable For l&S Purposes
T7
12,879,352,599

T8

T9

T10

12,575,770,789

12,716,004,732

12,412,422,922

T7 = School district taxable value for l&S purposes before the loss to the additional $10,000
homestead exemption

TB = School district taxable value for l&S purposes after the loss to the additional $10,000 homestead
exemption and the tax
ceiling reduction
T9 = T7 minus 50% of the loss to the local optional percentage homestead exemption
T10 = T8 minus 50% of the loss to the local optional percentage homestead exemption
The PVS found your local value to be valid, and local value was certified
https ://comptroller. texas .gov/d ata/property-tax/pvs/2015f/08408491 0 1D . php
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084-910/Clear Creek ISD

Local Tax Roll
Value

2015 WTD Mean
Ratio

2015 PTAD Value
Estimate

2015 Value
Assigned

A. Single-Family
Residences

14,168,103,493

.9670

14,651,106,550

14, 168, 103,493

B. Multi-Family
Residences

1,203,191,972

.9763

1,232,434,876

1,203,191,972

C1 . Vacant Lots

319,229,087

N/A

319,229,087

319,229,087

C2. Colonia Lots

0

N/A

0

0

D1 . Rural Real
(Taxable)

642,582

.9834

653,440

642,582

D2. Real Prop Farm
& Ranch

23,318

N/A

23,318

23,318

E. Real Prop
NonQual Acres

149,046,139

N/A

149,046,139

149,046,139

F1. Commercial
Re I

3,519,625,332

.9597

3,667,589,410

3,519,625,332

F2. Industrial Real

468,669,109

N/A

468,669,109

468,669,109

G. Oil, Gas,
Minerals

45,098,953

N/A

45,098,953

45,098,953

J. Utilities

282,024, 112

N/A

282,024,112

282,024,112

L1. Commercial
Personal

846,175,306

1.0004

845,861 ,223

846,175,306

L2. Industrial
Personal

715,699,900

N/A

715,699,900

715,699,900

6,226,350

N/A

6,226,350

6,226,350

N. Intangible
Personal Prop

0

N/A

0

0

0. Residential
Inventory

46,131 ,980

N/A

46,131,980

46,131,980

S. Special Inventory

71,853,737

N/A

71,853,737

71 ,853,737

22,501 ,648,184

21,841 ,741,370

Category

M. Other Personal

Subtotal

21,841,741,370

https://comptroller.texas.gov/data/property-tax/pvs/201Sf/0840849101 D .php
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Less Total
Deductions

3,186,936,824

3,294,163,304

3,186,936,824

Total Taxable Value

18,654,804,546

19,207,484,880

18,654,804,546 T2

The taxable values shown here will not match the values reported by your appraisal district
See the ISO DEDUCTION Report for a breakdown of deduction values

https ://comptroller.texas. gov/d ata/property-tax/pvs/201 Sf/0840849101 D. php
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TEA's Facilities Value

Attachment G
Participation Agreement

AGREEMENT FOR LIMITATION ON APPRAISED
VALUE OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES

by and between

CLEAR CREEK INDEPENDENT SCHOOL DISTRICT
and

NOVEALIS HOLDINGS LLC
(Texas Taxpayer ID# 32064527636)
Comptroller Application # 1216

Dated
June 25, 2018

Texas Economic Developm ent Act Agreement
Comptroller Form 50-826 (Jan 2016)

AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES
STA TE OF TEXAS

§

COUNTY OF HARRIS

§

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY
FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES , hereinafter referred
to as this "Agreement," is executed and delivered by and between the CLEAR CREEK
INDEPENDENT SCHOOL DISTRICT, hereinafter refeITed to as the "District," a lawfully created
independent school district within the State of Texas operating under and subject to the TEXAS
EDUCATION CODE, and N0VEALIS HOLDINGS LLC, Texas Taxpayer Identification Number
32064527636 hereinafter referred to as the "Applicant. " The Applicant and the District are
hereinafter sometimes refeITed to individually as a "Party" and collectively as the "Parties."

RECITALS
WHEREAS, on September 5, 2017, the Superintendent of Schools of the Clear Creek
Independent School District, acting as agent of the Board ofTrnstees of the District, received from
the Applicant an Application for Appraised Value Limitation on Qualified Prope1iy, pursuant to
Chapter 313 of the TEXAS TAX CODE;
WHEREAS, on September 5, 2017, the Board ofTrnstees has acknowledged receipt of the
Application, and along with the requisite application fee as established pursuant to Section
313.025(a) of the TEXAS TAX CODE and Local District Policy CCG (Local), and agreed to consider
the Application;
WHEREAS, the Application was delivered to the Texas Comptroller' s Office for review
pursuant to Section 313.025 of the TEXAS TAX CODE;
WHEREAS, the District and the Texas Comptroller' s Office have determined that the
Application is complete and November 17, 2017, is the Application Review Stai1 Date as that tenn
is defined by 34 TEXAS ADMIN . CODE Section 9 .1051 ;
WHEREAS, pursuant to 34 TEXAS ADMIN. CODE Section 9.1054, the Application was
delivered to the Harris County Appraisal District established in Harris County, Texas (the "Harris
County Appraisal District"), pursuant to Section 6.01 of the TEXAS TAX CODE;
WHEREAS, the Texas Comptroller' s Office reviewed the Application pursuant to Section
313.025 of the TEXAS TAX CODE, conducted an economic impact evaluation pursuant to Section
313.026 of the TEXAS TAX CODE, and on January 12, 2018 , issued a ce11ificate for limitation on
appraised value of the prope11y described in the Application and provided the ce11ificate to the
District;
WHEREAS, the District's Board of Trustees, by resolution dated June 25, 2018, ratified
the extension of the statutory deadline by which the District must consider the Application until
Agreement for Limitation on Appraised Value
Between C lear Creek lSD and Novealis Holdings LLC
June 25, 201 8
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Texas Econom ic Development Act Agreement
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December 31 , 2018 , and the Comptroller was provided notice of such extension as set out under
34 Texas Admin. Code Section 9.1054(d);
WHEREAS, the Board of Trustees has reviewed and carefully considered the economic
impact evaluation and ce11ificate for limitation on appraised value submitted by the Texas
Comptroller' s Office pursuant to Section 313.025 of the TEXAS TAX CODE;
WHEREAS, on June 25, 2018, the Board of Trustees conducted a public hearing on the
Application at which it solicited input into its deliberations on the Application from all interested
paities within the District;
1¥HEREAS, on June 25, 2018 , the Board of Trustees made factual findings pursuant to
Section 313.025(f) of the TEXAS TAX CODE, including, but not limited to findings that: (i) the
information in the Application is true and con-ect; (ii) the Applicant is eligible for the limitation
on appraised value of the Applicant's Qualified Property; (iii) the project proposed by the
Applicant is reasonably likely to generate tax revenue in an amount sufficient to offset the
District' s maintenance and operations ad valorem tax revenue lost as a result of the Agreement
before the 25th anniversaiy of the beginning of the limitation period; (iv) the limitation on
appraised value is a detennining factor in the Applicant' s decision to invest capital and construct
the project in this State; and (v) this Agreement is in the best interest of the District and the State
of Texas;
WHEREAS, on June 12, 2018, the Texas Comptroller's Office approved the fonn of this
Agreement for a Limitation on Appraised Value of Prope11y for School District Maintenance and
Operations Taxes;
WHEREAS, on June 25 , 2018 the Board of Trustees approved the fonn of this Agreement
for a Limitation on Appraised Value of Prope11y for School District Maintenance and Operations
Taxes, and authorized the Board President and Secreta1y or in the event the Board President and
Secretaiy are unavailable or have disclosed a conflict of interest, the Board of Trustees has
authorized the Board Vice President to execute and deliver such Agreement to the Applicant; and
NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Paities agree as follows:

ARTICLE I
DEFINITIONS
Section 1.1 DEFINITIONS. Wherever used in this Agreement, the following te1111s shall have the
following meanings, unless the context in which used clearly indicates another meaning. Words
or tenns defined in 34 TEXAS ADM IN. CODE Section 9 .1051 and not defined in this Agreement
shall have the meanings provided by 34 TEXAS ADMIN. CODE Section 9.1051 .

"Act" means the Texas Economic Development Act set fo11h in Chapter 313 of the TEXAS
TAX CODE, including any statut01y amendments that are applicable to the Applicant.
"A greemen f' means this Agreement, as the same may be modified, amended, restated ,
Agreement for Limitation on Appraised Value
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amended and restated, or supplemented as approved pursuant to Sections 10 .2 and 10. 3.

"Applicant" means Novealis Holdings, LLC, (Texas Taxpayer ID #32064527636) the
entity listed in the Preamble of this Agreement and that is listed as the Applicant on the
Application as of the Application Approval Date. The term "Applicant" shall also include the
Applicant' s assigns and successors-in-interest as approved according to Sections 10.2 and 10.3
of this Agreement.
"Applicant 's Qualified Investment'' means the Qualified Investment of the Applicant
during the Qualifying Time Period and as more fully described in EXHIBIT 3 of this Agreement.
"Applicant 's Qualified Property" means the Qualified Prope11y of the Applicant to which
the value limitation identified in the Agreement will apply and as more fully described in
EXHIBIT 4 of this Agreement.
"A pplication" means the Application for Appraised Value Limitation on Qualified
Prope11y (Chapter 313, Subchapter B or C of the TEXAS TAX CODE) filed with the District by the
Applicant on September 5, 2017. The te1m includes all fonns required by the Comptroller, the
schedules attached thereto, and all other documentation submitted by the Applicant for the purpose
of obtaining an Agreement with the District. The te1111 also includes all an1endments and
supplements thereto submitted by the Applicant.
"Application Approval Date" means the date that the Application is approved by the Board
of Trnstees of the District and as fu11her identified in Section 2.3 .B of this Agreement.
"Application Review Start Date" means the later date of either the date on which the
District issues its written notice that the Applicant has submitted a completed Application or the
date on which the Comptroller issues its written notice that the Applicant has submitted a
completed Application and as fu11her identified in Section 2.3.A of this Agreement.
"Appraised Value" shall have the meaning assigned to such te1111 in Section 1.04(8) of the
TEXAS TAX CODE.
"Appraisal District" means the Harris County Appraisal District.
"Board of Trustees" means the Board of Trustees of the Clear Creek Independent School
District.
"Comptroller" means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.
"Comptroller 's Rules" means the applicable rules and regulations of the Comptroller set
f011h in Chapter 34 TEXAS ADMIN. CODE Chapter 9, Subchapter F, together with any com1 or
administrative decisions interpreting same.
"County" means Harris County, Texas.
Agreement for Limitation on Appraised Value
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"District" or "School Districf' means the Clear Creek Independent School District, being
a duly authorized and operating school district in the State, having the power to levy, assess, and
collect ad valorem taxes within its boundaries and to which Subchapter B of the Act applies. The
tenn also includes any successor independent school district or other successor governmental
authority having the power to levy and collect ad valorem taxes for school purposes on the
Applicant's Qualified Prope1ty or the Applicant's Qualified Investment.
"Final Termination Date" means the last date of the final year in which the Applicant is
required to Maintain Viable Presence and as further identified in Section 2.3.E of this Agreement.
"Force Maieure" means acts of God , war, fires , explosions, lmITicanes, floods , or other
causes that are beyond the reasonable control of either Paity and that by exercise of due foresight
such Pai1y could not reasonably have been expected to avoid, and which, by the exercise of all
reasonable due diligence, such Patty is unable to overcome. Each Paity must infmm the other in
writing with proof ofreceipt within sixty (60) business days of the existence of such Force Majeure
or otherwise waive this right as a defense.
"Land" means the real prope11y described on
incorporated herein by reference for all purposes.

EXHJBIT

2, which is attached hereto and

"Mainta in Viable Presence" means (i) the operation during the term of this Agreement of
the facility or facilities for which the tax limitation is granted ; and (ii) the Applicant' s maintenance
of jobs and wages as required by the Act and as set f011h in its Application.
"Market Value" shall have the meaning assigned to such term in Section 1.04(7) of the
TEXAS TAX CODE.
"New Qualifying Jobs" means the total number ofjobs to be created by the Applicant after
the Application Approval Date in connection with the project that is the subject of its Application
that meet the criteria of Qualifying Job as defined in Section 313 .021 (3) of the TEXAS TAX CODE
and the Comptroller' s Rules.
"New Non-Qualifying Jobs" means the number of Non-Qualifying Jobs, as defined in 34
TEXAS ADMIN. CODE Section 9.1051(14), to be created by the Applicant after the Application
Approval Date in connection with the project which is the subject of its Application.
" Qualified Investnient" has the meaning set fo11h in Section 313 .021(1 ) of the TEXAS TAX
CODE, as interpreted by the Comptroller' s Rules.
" Qualified Property" has the meaning set forth in Section 313 .021 (2) of the TEXAS TAX
CODE and as interpreted by the Comptroller's Rules and the Texas Attorney General, as these
provisions existed on the Application Review Stai1 Date.
" Qualifying Time Period'' means the period defined in Section 2.3 .C, during which the
Applicant shall make investment on the Land where the Qualified Prope11y is located in the amount
required by the Act, the Comptroller' s Rules, and this Agreement.
Agreement for Lim itation on Appraised Value
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"State" means the State of Texas.
"Supplemental Payment" means any payments or transfers of things of value made to the
District or to any person or persons in any fonn if such payment or transfer of thing of value being
provided is in recognition of, anticipation of, or consideration for the Agreement and that is not
authorized pursuant to Sections 313 .027(£)(1) or (2) of the TEXAS TAX CODE, and specifically
includes any payments required pursuant to Article VI of this Agreement.
"Tax Limitation Amount" means the maximum amount which may be placed as the
Appraised Value on the Applicant' s Qualified Prope11y for maintenance and operations tax
assessment in each Tax Year of the Tax Limitation Period of this Agreement pursuant to Section
313.027 of the TEXAS TAX CODE.
" Tax Limitation Period" means the Tax Years for which the Applicant' s Qualified Prope11y
is subject to the Tax Limitation Amount and as fmther identified in Section 2.3.D of this
Agreement.
" Tax Year" shall have the meaning assigned to such tenn in Section 1.04(13) of the TEXAS
TAX CODE (i.e. , the calendar year).
" Taxable Valu e" shall have the meaning assigned to such term in Section 1.04(10) of the
TEXAS TAX CODE.
Section 1.2 NEGOTIATED DEFINITIONS. Wherever used in Atticles IV, V, and VI, the
following terms shall have the following meanings, unless the context in which used clearly
indicates another meaning or otherwise; provided however, if there is a conflict between a tenn
defined in this section and a term defined in the Act, the Comptroller' s Rules, or Section 1. I of
Agreement, the conflict shall be resolved by reference to Section 10.9.C.
"Aggregate Limit " means, for any Tax Year during the term of this Agreement, the
cumulative total of the Annual Limit amount for such Tax Year and all previous Tax Years during
the tenn of this Agreement, less all amounts paid by the Applicant to or on behalf of the District
under Atticle VI.
"Annual Limit " means the maximum annual benefit which can be paid directly to the
District as a Supplemental Payment under the provisions of Section 313 .027(i) of the TEXAS TAX
CODE. For purposes of this Agreement, and as fmther provided in Sections 6.2A and 6.2D, the
amount of the Annual Limit shall be equal to the greater of $50,000 or an amount calculated for
each calendar year by multiplying the District's Average Daily Attendance, as calculated pursuant
to Section 42.005 of the TEXAS EDUCATION CODE based upon the District's Average Daily
Attendance for the previous school year (rounded to the nearest whole number), times $100, or
any larger amount allowed by Section 313 .027(i) of the TEXAS TAX CODE, if such limitation is
increased for any future year of this Agreement and such increase is effective for purposes of this
Agreement. The Annual Limit shall first be computed for Tax Year 2018 , which is the Tax Year
that includes the date on which the Qualifying Time Period commences under this Agreement as
provided in Section 2.3.C.i.
Agreement for Limitation on Appraised Value
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"Applicable School Finance Law" means Chapters 41 and 42 of the TEXAS EDUCATION CODE,
the Act (Chapter 313 of the TEXAS TAX CODE), Chapter 403, Subchapter M , of the TEXAS
GOVERNMENT CODE applicable to the District, and the Constitution and general laws of the State
applicable to the independent school districts of the State, the applicable rnles and regulations of the
agencies of the State having jurisdiction over any matters relating to the public school systems and
school districts of the State, and judicial decisions constrning or interpreting any of the above. The
te1111 includes any amendments or successor statutes that may be adopted in the future which impact or
alter the calculation of the Applicant' s ad valorem tax obligation to the District, either with or without
the limitation of prope1ty values made pursuant to this Agreement.
"Applicant 's Stipulated Supplemental Payment Amount" means, for purposes of Atticle Vl,
for any Tax Year during the tem1 of this Agreement, an amount equal to forty percent (40%) of
the "Net Tax Benefit," as such term is defined in this Section 1.2, for such Tax Year.
"Article VI Supplemental Pavment" has the meaning given such tem1 in Section 6.1.A. with
respect to any payment required pursuant to Aiticle VI of this Agreement.
" Cumulative Payments" means for any Tax Year during the tenn of this Agreement, the
total of all payments, calculated under Aiticle IV, V and VI of this Agreement, for such Tax Year
which are paid by or owed by the Applicant to the District, plus all payments, calculated under
Aiticle IV, V and VI of this Agreement, paid by or owed by the Applicant for all previous Tax
Years during the tenn of this Agreement.
"Cumulative Unadjusted Tax Benefit " means for any Tax Year during the term of this
Agreement, the Unadjusted Tax Benefit for such Tax Year added to the Unadjusted Tax Benefit
for all previous Tax Years during the tenn of this Agreement.
"Determination of Breach and Notice of Contract Tennination" has the meaning given
such term in Section 9.2 .D of this Agreement.
"Material Breach" has the meaning given such term in Section 9.1 of this Agreement.
"Maintenance and Operations Revenue" or "M&O Revenue" means (i) those revenues
which the District receives from the levy of its annual ad valorem maintenance and operations tax
pursuant to Section 45.002 of the TEXAS EDUCATION CODE and Alticle VII § 3 of the TEXAS
CONSTITUTION , plus (ii) all State revenues to which the District is or may be entitled under Chapter
42 of the TEXAS EDUCATION CODE or any other statutory provision as well as any amendment or
successor statute to these provisions, plus (iii) any indemnity payments received by the District
under other agreements similar to this Agreement to the extent that such payments are designed to
replace the District's M&O Revenue lost as a result of such similar agreements, less (iv) any
amounts necessary to reimburse the State of Texas or another school district for the education of
additional students pursuant to Chapter 41 of the TEXAS EDUCATION CODE.
"M&O Amount" has the meaning given such tenn in Section 4.2.
"New M&O Revenue" has the meaning given such term in Section 4.2. A. ii.
Agreement for Limitation on Appraised Value
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"Net Tax Benefit " means, for any Tax Year during the te1111 of this Agreement, an amount
equal to (but not less than zero): (i) the amount of maintenance and operations ad valorem taxes
which the Applicant would have paid to the District for such Tax Year and all previous Tax Years
during the tenn of this Agreement if this Agreement had not been entered into by the Pmties;
minus, (ii) an amount equal to the sum of (A) all maintenance and operations ad valorem school
taxes actually due from the Applicant to the District or any other governmental entity, including
the State ofTexas, for such Tax Year and all previous Tax Years during the tenn ofthis Agreement,
plus (B) any-payments due to the District from the Applicant under Alticles IV, V and VI under
this Agreement for such Tax Year and all previous Tax Y em·s during the term of this Agreement.
"Original M&O Revenue " has the meaning given such tern1 in Section 4.2. A. i.
"Third Party" has the meaning given such term in Section 4.3
" Unadiusted Tax Benefif' means, for any Tax Year during the tenn of this Agreement, the
total of all gross tax savings calculated for such Tax Year by multiplying (i) an amount equal to
(a) the Taxable Value of the Applicant's Qualified Prope11y used for the District' s debt service
(interest and sinking fund) prope11y tax purposes for such Tax Year, minus (b) the Tax Limitation
Alnount (defined in Section 2.4, below, as One Hundred Million Dollars ($100,000,000.00)), by
(ii) the District' s maintenance and operations tax rate for such Tax Year.

ARTICLE II
AUTHORITY, PURPOSE AND LIMITATION AMOUNTS
Section 2.1. AUTHORITY. This Agreement is executed by the District as its written agreement
with the Applicant pursuant to the provisions and authority granted to the District in Section
313 .027 of the TEXAS TAX CODE.
Section 2.2. PURPOSE. In consideration of the execution and subsequent perforn1ance of the
tenns and obligations by the Applicant pursuant to this Agreement, identified in Sections 2.5 and
2.6 and as more fully specified in this Agreement, the value of the Applicant' s Qualified Prope11y
listed and assessed by the County Appraiser for the District's maintenance and operation ad
valorem prope11y tax shall be the Tax Limitation Amount as set f011h in Section 2.4 of this
Agreement during the Tax Limitation Period.
Section 2.3.

TERM OF THE AGREEMENT.

A.
The Application Review Stm1 Date for this Agreement is November 17,
2017 which will be used to determine the eligibility of the Applicant' s Qualified Prope11y
and all applicable wage standards.
B.

The Application Approval Date for this Agreement is June 25 , 2018 .

C.

The Qualifying Time Period for this Agreement:
1.

Stm1s on June 25 , 2018, the Application Approval Date;

11.

Ends on December 31 , 2020, the last day of the second complete
Tax Year following the Qualifying Time Period stm1 date.
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D.

The Tax Limitation Period for this Agreement:
1.

Starts on January 1, 2021 , the first complete Tax Year that begins
after the end of the Qualifying Time Period; and

11.

Ends on December 31 , 2030, which is the year the Tax Limitation
Period starts as identified in Section 2.3.D.i plus 9 years.

E.
The Final Tennination Date for this Agreement is December 31 , 2035 ,
which is the last year of the Tax Limitation Period as defined in Section 2.3.D.ii. plus 5
years.
F.
This Agreement, and the obligations and responsibilities created by this
Agreement, shall be and become effective on the Application Approval Date identified in
Section 2.3 .B. This Agreement, and the obligations and responsibilities created by this
Agreement, tenninate on the Final Tennination Date identified in Section 2.3 .E, unless
extended by the express te1ms of this Agreement.
Section 2.4. TAX LIMITATION. So long as the Applicant makes the Qualified Investment as
required by Section 2.5, during the Qualifying Time Period, and unless this Agreement has been
tenninated as provided herein before such Tax Year, on January 1 of each Tax Year of the Tax
Li1nitation Period, the Appraised Value of the Applicant's Qualified Property for the District' s
maintenance and operations ad valorem tax purposes shall not exceed the lesser of:
A.

the Market Value of the Applicant' s Qualified Property; or

B.

One Hundred Million Dollars ($100,000,000), based on Section 313 .027 of
the TEXAS TAX CODE=

This Tax Limitation Amount is based on the limitation amount for the categ01y that applies to the
District on the Application Approval Date, as set out by Section 313 .022(b) of the TEXAS TAX
CODE.
Section 2.5. TAX LIMITATION ELIGIBILITY. In order to be eligible and entitled to receive the
value limitation identified in Section 2.4 for the Qualified Prope11y identified in Aiticle III, the
Applicant shall:
A.
have completed the Applicant's Qualified Investment in the amount of
$100,000,000 during the Qualifying Time Period;

B.
have created and maintained, subject to the provisions of Section 313 .0276
of the TEXAS TAXCODE, New Qualifying Jobs as required by the Act; and
C.
pay an average weekly wage of at least $1 ,343.00 for all New NonQualifying Jobs created by the Applicant.

Section 2.6. TAX LIMITATION OBLIGATIONS. In order to receive and maintain the limitation
authorized by Section 2.4, the Applicant shall:
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A.
provide payments to the District sufficient to protect future District
revenues through payment of revenue offsets and other mechanisms as more fully
described in Alticle IV;
B.
provide payments to the District that protect the District from the payment
of extraordinary education- related expenses related to the project, as more fully specified
in Al1icle V;
C.

provide such Supplemental Payments as more fully specified in Alticle VI;

D.
create and Maintain Viable Presence on or with the Qualified Prope11y and
perfonn additional obligations as more fully specified in Ai·ticle VIII of this Agreement;
and

E.
no additional conditions are identified in the ce11ificate for a limitation on
appraised value by the Comptroller for this project.
ARTICLE III
QUALIFIED PROPERTY

Section 3.1. LOCATION WITHIN ENTERPRISE OR REINVESTMENT ZONE. At the time of the
Application Approval Date, the Land is within an area designated either as an enterprise zone,
pursuant to Chapter 2303 of the TEXAS GOV ERNMENT CODE, or a reinvestment zone, pursuant to
Chapter 311 or 312 of the TEXAS TAX CODE. The legal description, and infonnation concerning
the designation, of such zone is attached to this Agreement as EXHIBIT 1 and is incorporated herein
by reference for all purposes.

Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. The Land on which the
Qualified Prope11y shall be located and on which the Qualified Investment shall be made is
described in EXHIBIT 2, which is attached hereto and incorporated herein by reference for all
purposes. The Paities expressly agree that the boundaries of the Land may not be materially
changed from its configuration described in EXHIBIT 2 unless amended pursuant to the provisions
of Section 10 .2 of this Agreement.

Section 3.3. DESCRIPTION OF QUALIFIED PROPERTY. The Qualified Prope11y that is subject to
the Tax Limitation Alnount is described in EXHIBIT 4, which is attached hereto and incorporated
herein by reference for all purposes . Prope11y which is not specifically described in EXHIBIT 4
shall not be considered by the District or the Appraisal District to be pa11 of the Applicant's
Qualified Prope11y for purposes of this Agreement, unless by official action the Board of Trnstees
provides that such other property is a pa11 of the Applicant' s Qualified Prope11y for purposes of
this Agreement in compliance with Section 3 I 3.027(e) of the TEXAS TAX CODE, the Comptroller' s
Rules, and Section 10.2 of this Agreement.
Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY. In addition to the requirements
of Section 10.2 of this Agreement, if there is a material change in the Qualified Prope11y described
in EXHIBIT 4, then within 60 days from the date commercial operation begins, the Applicant shall
provide to the District, the Comptroller, the Appraisal District or the State Auditor' s Office a
specific and detailed description of the tangible personal prope11y, buildings, and/or pennanent,
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nomemovable building components (including any affixed to or incorporated into real property)
on the Land to which the value limitation applies including maps or surveys of sufficient detail
and description to locate all such described property on the Land.
Section 3.5. QUALIFYING USE. The Applicant's Qualified Property described in Section 3.3
qualifies for a tax limitation agreement under Section 313.024(b)(l) of the TEXAS TAX CODE as
prope1ty used for manufacturing.

ARTICLE IV
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES
Section 4.1. INTENT OF THE PARTIES. Subject to the limitations contained in this Agreement
(including Sections 7 .1 and 4.10) , it is the intent of the Pmties that the District shall, in accordance
with the provisions of Section 313 .027(£)(1) of the TEXAS TAX CODE, be compensated by the
Applicant for any loss that the Distiict incurs in its Maintenance and Operations Revenue in each
year of this Agreement for which this Agreement was the sole and direct cause, all as calculated
in accordance with Section 4.2 below after taking into account any payments to be made under
this Agreement. Such payments shall be independent of, and in addition to, such other payments
as set f011h in Aiticles V and VI of this Agreement.

The Pmties expressly understand and agree that, for all Tax Years to which this Agreement may
apply, the calculation oflosses that the District incurs in its Maintenance and Operations Revenue
will be defined for each applicable Tax Year in accordance with the Applicable School Finance
Law, as defined in Section 1.2 above, and that such definition specifically contemplates that
calculations made under this Agreement may periodically change in accordance with changes that
may be made from time to time in the Applicable School Finance Law. The Pmties fmther agree
that the printouts and projections produced during the negotiations and approval ofthis Agreement
are: (i) for illustrative purposes only and are not intended to be relied upon, and have not been
relied upon, by the Pmties as a prediction of future consequences to either Pmty; (ii) based upon
the cmTent Applicable School Finance Law, which is subject to change by statute, by
administrative regulation, or by judicial decision at any time; and (iii) may change in future years
to reflect changes in the Applicable School Finance Law .
Section 4.2. CALCULATING THE AMOUNT OF Loss OF REVENUES BY THE DISTRICT. Subject to
the provisions of Sections 4.10, 7 .1 and 7 .2, the amount to be paid by the Applicant to compensate
the District for loss of Maintenance and Operations Revenue resulting from , or on account of, this
Agreement for each Tax Year during the Tax Limitation Period (the "M&O Amount") shall be
detennined in compliance with the Applicable School Finance Law in effect for such year and
according to the following fonnula:

A.

Notwithstanding any other provision in this Agreement, the M&O Ainount owed
by the Applicant to the District means the Original M&O Revenue minus the New
M&O Revenue, based on the following definitions, where:
1.

"Original M&O Revenue" means the total State and local Maintenance and
Operations Revenue that the District would have received for the school
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year, under the Applicable School Finance Law for such Tax Year, had this
Agreement not been entered into by the Parties and the Applicant' s
Qualified Prope1iy been subject to the District' s ad valorem maintenance
and operations tax at the District-adopted rate for the applicable Tax Year.
For purposes of this calculation, the Third Pa1iy (as defined in Section 4.3)
will base its calculations upon (1) the total Taxable Values for the applicable
Tax Year as certified by the Appraisal District for all taxable accounts in
the District for the District' s maintenance and operations ad valorem tax
purposes, save and except for the Applicant' s Qualified Property subject to
this Agreement, plus (2) the total Taxable Values for such applicable Tax
Year as certified by the Appraisal District for the Applicant' s Qualified
Property subject to this Agreement for the District's-debt service (interest
and sinking fund) ad valorem tax purposes (which total Taxable Values for
the Applicant's Qualified Property subject to this Agreement shall be used
in lieu of the total Taxable Values for such applicable Tax Year as certified
by the Appraisal District for the Applicant's Qualified Prope1ty subject to
this Agreement for the District's maintenance and operations ad valorem
tax purposes).
11.

B.

"New M&O Revenue" means the total State and local Maintenance and
Operations Revenue that the District actually received or is accrned to the
District in accordance with the provisions of the Applicable School Finance
Law for such school year.

In making the calculations required by this Section 4.2:
1.

The Taxable Value of property for each school year will be dete1mined
under the Applicable School Finance Law as that law exists for the year for
which the calculation is made.

11.

For purposes of this calculation, the tax collection rate on the Applicant's
Qualified Prope1ty will be presumed to be one hundred percent (100%).

m.

If, for any year of this Agreement, the difference between the Original
M&O Revenue and the New M&O Revenue, as calculated under this
Section 4.2, results in a negative number, the negative number will be
considered to be zero .

1v.

All calculations made for any year during the Tax Limitation Period under
Subsection ii of Section 4.2.A will reflect the Tax Limitation Amount for
such year.

v.

All calculations made under this Section 4.2 shall be made usmg a
methodology which isolates only the revenue impact caused by this
Agreement. The Applicant shall not be responsible to reimburse the District
for other revenue losses created by other agreements or any other factor not
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contained in this Agreement.

Section 4.3. CALCULATIONS TO BE MADE BY THIRD PARTY. All calculations under this
Agreement shall be made annually by an independent third party (the "Third Party") jointly
selected and appointed each year by the District and the Applicant. If the Parties cannot agree on
the Third Party, then the Third Party shall be selected by a mediator selected in accordance with
the procedures set fo11h in Section 9.3A.
Section 4.4. DATA USED FOR CALCULATIONS. The calculations for payments under this
Agreement shall be initially based upon the valuations that are placed upon all taxable prope11y in
the District, including the Applicant' s Qualified Investment and/or the Applicant' s Qualified
Prope11y by the Appraisal District in its annual certified tax roll submitted to the District pursuant
to Section 26.01 of the TEXAS TAX CODE on or about July 25 of each year of this Agreement.
Immediately upon receipt of the valuation infonnation by the District, the District shall submit the
valuation infonnation to the Third Paity selected and appointed under Section 4.3. The ce11ified
tax roll data shall fonn the basis of the calculation of any and all amounts due under this
Agreement. All other data utilized by the Third Paity to make the calculations contemplated by
this Agreement shall be based upon the best available cmTent estimates. The data utilized by the
Third Paity shall be adjusted from time to time by the Third Paity to reflect actual amounts,
subsequent adjustments by the Appraisal District to the District's ce11ified tax roll or any other
changes in student counts, tax collections, or other data.
Section 4.5. DELIVERY OF CALCULATIONS. On or before November 1 of each year for which
this Agreement is effective, the Third Paity appointed pursuant to Section 4.3 shall forward to the
Paities a ce11ification containing the calculations required under this Aiticle IV, Aiticle V, and/or
Aiticle VI of this Agreement in sufficient detail to allow the Paities to understand the manner in
which the calculations were made. The Third Pa11y shall simultaneously submit his, her or its
invoice for fees for services rendered to the Pa11ies, if any fees are being claimed, which fee shall
be the sole responsibility of the District, but subject to the provisions of Section 4.6, below. Upon
reasonable prior notice, the employees and agents of the Applicant shall have access, at all
reasonable times, to the Third Paity's calculations, offices, personnel, books, records, and
conespondence pe11aining to the calculation and fee for the purpose of verification. The Third
Paity shall maintain suppo11ing data consistent with generally accepted accounting practices, and
the employees and agents of the Applicant shall have the right to reproduce and retain for purpose
of audit, any of these documents. The Third Paity shall preserve all documents pe11aining to the
calculations until the Final Tennination Date. The Applicant shall not be liable for any of the
Third Paity's costs resulting from a review or audit of the Third Party's books, records,
c01Tespondence, or work papers pe11aining to the calculations contemplated by this Agreement or
the fee paid by the Applicant to the Third Party pursuai1t to Section 4.6, if such fee is timely paid.
Section 4.6. PAYMENT BY APPLICANT. The Applicant shall pay any amount determined to be due
and owing to the District under this Agreement on or before the January 31 next following the tax
levy for each year for which this Agreement is effective. By such date, the Applicant shall also
pay any amount billed by the Third Paity for all calculations under this Agreement under Section
4.5, above, plus any reasonable and necessary out-of-pocket third paity legal expenses paid by the
District to its attorneys, auditors, or financial consultants for the preparation and filing of any
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financial repo1is, disclosures, or other reimbursement applications filed with or sent to the State of
Texas, for any audits conducted by the State Auditor' s Office, or for other legal expenses which
are, or may be required under the tenns or because of the execution of this Agreement.
Notwithstanding the foregoing, for no Tax Year during the te1111 of this Agreement shall the
Applicant be responsible for the payment of an aggregate amount of fees and expenses under this
Section 4.6 and Section 4.5 which exceeds (i) Fifteen Thousand Dollars ($15 ,000.00) for any Tax
Year that is within the Tax Limitation Period, and (ii) Eight Thousand Dollars ($8,000.00) for any
Tax Year that is not within the Tax Limitation Period.
Section 4.7. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJ1JSTMENT. If at the time the
Third Paiiy selected and appointed under Section 4.3 makes its calculations under this Agreement
the Applicant has appealed any matter relating to the valuations placed by the Appraisal District
on the Applicant's Qualified Property and/or the Applicant's Qualified Investment and such appeal
remains unresolved, the Third Paiiy shall base its calculations upon the values placed upon the
Applicant's Qualified Prope1iy and/or the Applicant' s Qualified Investment, respectively, by the
Appraisal District. If as a result of an appeal or for any other reason, the Taxable Value of the
Applicant's Qualified Investment and/or the Applicant' s Qualified Prope1iy is changed, once the
detennination of the new Taxable Value becomes final , the Paiiies shall immediately notify the
Third Paiiy who shall immediately issue new calculations required by this Agreement for the
applicable year or years using the new Taxable Value. Upon completion of the new calculations,
the Third Paiiy shall trans1nit the new calculations to the Paiiies. In the event the new calculations
result in a change in any amount paid or payable by the Applicant under this Agreement, the Paiiy
from whom the adjustment is payable shall remit such amounts to the other Party within thi1iy (30)
days of the receipt of the new calculations from the Third Patiy.

4.8. STATUTORY CHANGES AFFECTING M&O REVENUE. Notwithstanding any other
provision in this Agreement, but subject to the limitations contained in Sections 7 .1 and 4.10, in
the event that, by vi1iue of statutmy changes to the Applicable School Finance Law, ad1ninistrative
interpretations by the Comptroller, the Commissioner of Education, or the Texas Education
Agency, or for any other reason attributable to statutmy change, the District will receive less
Maintenance and Operations Revenue, or, if applicable, will be required to increase its payment
of funds to the State, solely and directly caused as a result of its paiiicipation in this Agreement,
the Applicant shall make payments to the District, up to but not to exceed the amount of the li1nits
set fmih in this Agreement (including Sections 7.1 and 4.10), that are necessary to offset any such
negative impact on the District's Maintenance and Operations Revenue solely and directly caused
as a result of its paiiicipation in this Agreement. The calculation of any such payments to the
District shall take into account any adjustments to the amount calculated for the cunent fiscal year
that should be made in order to reflect the actual impact on the District.
Section

Section 4.9 RESOLUTION OF DISPUTES. Should the Applicant disagree with the ce11ification
containing the calculations prepared and/or delivered pursuant to Section 4.5, the Applicant may
appeal the findings, in writing, to the Third Paiiy within thi1iy (30) days following the later of (i)
receipt of the ce1iification, or (ii) the date the Applicant is granted access to the books, records,
and other infmmation in accordance with Section 4.5 for purposes of auditing or reviewing the
infonnation in connection with the ce1iification. Within ten (10) days ofreceipt of the Applicant's
appeal, the Third Paiiy will issue, in writing, a final detennination of the ce1iification containing
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the calculations. Thereafter, the Applicant may appeal the final detennination of the certification
containing the calculations to the Board of Trustees. Any such appeal by the Applicant of the final
dete1111ination of the Third Party may be made, in writing, to the Board of Trustees within thiity
(30) days of the Applicant' s receipt of the Third Party ' s final determination of the certification
containing the calculations, and shall be without limitation of the Applicant's other rights and
remedies available hereunder, at law or in equity.
Section 4.10. CUMULATIVE PAYMENT LIMITATION. Notwithstanding anything contained in this
Agreement to the contrary, in no event shall the Cumulative Payments calculated for a Tax Year
of this Agreement during the period from the Tax Year that includes the date on which the
Qualifying Tin1e Period c01mnences under this Agreement as provided in Section 2.3.C.i (i.e. the
Tax Year 2018), and ending with the Tax Year 2031, which is the first Tax Year following the end
of the Tax Limitation Period, exceed an amount equal to One Hundred Percent (100%) of the
Applicant's Cumulative Unadjusted Tax Benefit for such Tax Year. For each Tax Year of this
Agreement, amounts otherwise due and owing by the Applicant to the District which, by vi11ue of
the application of the payment limitation set fo11h ii1 this Section 4.10, are not payable to the
District for such Tax Year, shall be canied forward from year-to-year into subsequent Tax Years
during the te1111 of this Agreement, but shall be subject, in each subsequent Tax Year, to the limit
set fo11h in this Section 4.10. Any ofthe Cumulative Payments which cannot be paid to the District
prior to the end of the first Tax Year following the end of the Tax Liinitation Period (i.e. the Tax
Year 2031) because such payment would exceed the Applicant' s Cumulative Unadjusted Tax
Benefit under this Agreement will be deemed to have been cancelled by operation of law, and the
Applicant shall have no fu11her obligation with respect thereto.
ARTICLE V
PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES
Section 5.1. EXTRAORDINARY EXPENSES. In addition to the amounts dete1111ined pursuant to
Section 4.2 of this Agreement above, the Applicant on an annual basis shall also indemnify and
reimburse the District for the Applicant's allocable share of all non-reimbursed costs, ce1tified by
the District's external auditor to have been incurred by the District for extraordinary education
related expenses related to the project described in the Application that are not dfrectly funded in
state aid fo1111ulas , including expenses for the purchase of p01table classrooms and the hiring of
additional personnel to accommodate a temporary increase in student emollment attributable to
such project.

In determining the Applicant' s allocable share of such non-reimbursed costs for any Tax Year
during the tenn of this Agreement, the aggregate amount of such costs for such Tax Year shall be
allocated by the Di strict's external auditor between or among the project described in the
Application and each project described in an application for appraised value limitation on qualified
prope11y under Chapter 313 of the TEXAS TAX CODE with respect to which the District has
entered into a written agreement pursuant to the provisions of Section 313 .027 of the TEXAS TAX
CODE that (i) has not tenninated before such Tax Year, and (ii) includes a provision pursuant to
Section 313 .027(£)(2) of the TEXAS TAX CODE providing that the owner or owners ofthe project
subject to such agreement will protect the District in the event the District incurs extraordinary
education-related expenses related to such project. The Distiict agrees to use reasonable eff011s to
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include such a provision in any such future agreement. The amount of such non-reimbursed costs
for any Tax Year during the tenn of this Agreement allocated to each such project shall be
detennined by multiplying the total amount of such non-reimbursed costs by a fraction, the
numerator of which is the total Taxable Value of such project used for the District' s debt service
(interest and sinking fund) prope1ty tax purposes for such Tax Year, and the denominator of which
is the total Taxable Value of all such projects used for the District' s debt service (interest and
sinking fund) prope1ty tax purposes for such Tax Year.
The Applicant shall have the right to contest the findings of the District' s external auditor in
accordance with the procedures set f01ih in Section 4.9.

ARTICLE VI
SUPPLEMENTAL PAYMENTS
Section 6.1. INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS.

A.

Amounts Exclusive of Indemnity Amounts

In addition to unde1iaking the responsibility for the payment of all of the amounts
set f01ih under A.iiicl es IV and V, and as fmiher consideration for the execution of this Agreement
by the District, the Applicant shall also be responsible for the supplemental payments set f01ih in
this Atiicle VI (the "Atiicle VI Supplemental Payments"). The Applicant shall not be responsible
to the District or to any other person or persons in any form for the payment or transfer of money
or any other thing of value in recognition of, anticipation of, or consideration for this Agreement
for limitation on appraised value made pursuant to Chapter 313 of the TEXAS TAX CODE, unless it
is explicitly set fo1ih in this Agreement. It is the express intent of the Patiies that the Applicant' s
obligation to make Aiiicle VI Supplemental Payments under this Aiiicle VI is separate and
independent of the obligation of the Applicant to pay the amounts described in Aiiicles IV and V;
provided, however, that all payments under Aiiicles IV and V and this Aiiicle VI are subject to
the limitations contained in Sections 7 .1 and 4.10, and that all payments under this Aiiicle VI are
subject to the separate limitations contained in Sections 6.2 and 6.3.
B.

Adherence to Statutory Limits on Supplemental Payments

It is the express intent of the Paiiies that any Aiiicle VI Supplemental Payments
made to or on behalf of the District by the Applicant under this Aiiicle VI shall not exceed either
(i) the liinit imposed by the provisions of Section 313 .027(i) of the TEXAS TAX CODE, as such limit
is allowed to be increased by the Legislature for any future year of this Agreement, or (ii) the
amount desc1ibed in Section 6.3.

Section 6.2. SUPPLEMENTAL PAYMENT LIMITATION. Notwithstanding the foregoing :
A.
the total of the Supplemental Payments made pursuant to this Aiiicle VI
shall: not exceed for any calendar year of this Agreement an amount equal to the greater of
One Hundred Dollars ($100.00) per student per year in average daily attendance, as defined
by Section 42 .005 of the TEXAS EDUCATION CODE, or Fifty Thousand Dollars ($50,000.00)
per year times the number of years beginning with the first complete or paiiial year of the
Qualifying Time Period identified in Section 2.3.C and ending with the year for which the
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Supplemental Payment is being calculated minus all Supplemental Payments previously
made by the Applicant;
B.
Supplemental Payments may only be made during the period stai1ing the
first year of the Qualifying Time Period and ending December 31 of the third yeai·
following the end of the Tax Limitation Period (2033); and
C.
the limitation in Section 6.2.A does not apply to amounts described by
Section 313.027(£)(1 )-(2) of the TEXAS TAXCODE as implemented in Articles IV and V
of this Agreement; and
D.
for purposes of this Agreement, the calculation of the limit of the annual
Supplemental Payment shall be the greater of$50,000 or $100 multiplied by the District's
Average Daily Attendance as calculated pursuant to Section 42.005 of the TEXAS
EDUCATION CODE, based upon the District' s Average Daily Attendance for the previous
school year (rounded to the neai-est whole number) .
6.3 STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO AGGREGATE
In addition to the Supplemental Payment limitation set fo1th in Section 6.2, for any Tax
Year during the tenn of this Agreement, the District shall not be entitled to receive Supplemental
Payments that exceed the lesser of:
Section

LIMIT.

A.

the "Applicant' s Stipulated Supplemental Payment Amount," as such term 1s
defined in Section 1.2, for such Tax Year; or

B.

the "Aggregate Limit," as such term is defined in Section 1.2, for such Tax Yeai·.

6.4. ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT AMOUNT. The
Paities agree that for each Tax Year during the tern1 of this Agreement beginning with the Tax
Year 2018, which is the Tax Year that includes the date on which the Qualifying Time Period
commences under this Agreement as provided in Section 2.3 .C.i,, the Applicant' s Stipulated
Supplemental Payment Amount, as defined in Section 1.2, will annually be calculated based upon
the then most current estimate of tax savings to the Applicant, which will be made, based upon
assumptions of student counts, tax collections, and other applicable data, in accordance with the
following formula :
Section

Taxable Value of the Applicant' s Qualified Property for such Tax Year had this
Agreement not been entered into by the Patties (i.e., the Taxable Value of the
Applicant's Qualified Prope1ty used for the District' s interest and sinking fund tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year);
Minus,

The Taxable Value of the Applicant' s Qualified Prope11y for such Tax Year after
giving effect to this Agreement (i.e., the Taxable Value ofthe Applicant's Qualified
Prope1ty used for the District' s maintenance and operations tax purposes for such
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Tax Year, or school taxes due to any other governmental entity, including the State
of Texas, for such Tax Year);
Multiplied by,

The District' s maintenance and operations tax rate for such Tax Year, or the
applicable school tax rate of any other gover11111ental entity, including the State of
Texas, for such Tax Year;
Minus,

Any amounts previously paid to the District under Aiticles IV and V for such Tax
Year;
Multiplied by,

The number 0.40;
Minus,

Any amounts previously paid to the District under this Aiticle VI with respect to
such Tax Year.
In the event that there are changes in the data upon which the calculations set f01th herein are
made, the Third Patty selected pursuant to Section 4.3 above shall adjust the Applicant's Stipulated
Supplemental Payment Amount calculation to reflect such changes in the data.
Section

6.5. CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO THE DISTRICT AND

For each Tax Year during the te1m of this Agreement
beginning with the Tax Year 2018 , which is the Tax Year that includes the date on which the
Qualifying Time Period commences under this Agreement as provided in Section 2.3.C.i, and
ending with Tax Year 2033, which is the third Tax Year following the end of the Tax Limitation
Period, the District, or its successor beneficiary should one be designated under Section 6.7 below,
shall not be entitled to receive Supplemental Payments, computed under Sections 6.2, 6.3 and 6.4
above, that exceed the Aggregate Limit.
APPLICATION OF AGGREGATE LIMIT.

If, for any Tax Year during the term of this Agreement the amount of the Applicant 's
Stipulated Supplemental Payment Amount, calculated under Sections 6.2, 6.3 and 6.4 above for
such Tax Year, exceeds the Aggregate Limit for such Tax Year, the difference between the
Applicant's Stipulated Supplemental Payment Amount so calculated and the Aggregate Limit for
such Tax Year, shall be carried forward from year-to-year into subsequent Tax Years during the
term of this Agreement, and to the extent not limited by the Aggregate Limit in any subsequent
Tax Year dw-ing the term of this Agreement, shall be paid to the District. If there are changes in
Chapter 313 of the TEXAS TAX CODE that increase or decrease the limit on the amount of the
Supplemental Payments that may be made to or on behalf of the District by the Applicant under
this Aiticle VI, any higher or lower amount of Supplemental Payments that first became due
hereunder prior to the effective date of any such statutory change will not be adjusted.
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Any of the Applicant's Stipulated Supplemental Payment Amounts which cannot be paid
to the District prior to the end of the third full Tax Year (2033) following the end of the Tax
Limitation Period, as defined in Section 2.3(D)(ii), because such payment would exceed the
Aggregate Limit, will be deemed to have been cancelled by operation of law, and the Applicant
shall have no further obligation with respect thereto .
Section

6.6.

PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS.

A.

All calculations required by this Aiticle VI, including but not limited to: (i) the
calculation of the Applicant's Stipulated Supplemental Payment Ainount; (ii) the
dete1mination of both the Annual Limit and the Aggregate Linut; (iii) the effect, if
any, of the Aggregate Limit upon the actual amount of Supplemental Payments
eligible to be paid to the Distiict by the Applicant; and (iv) the carry forward and
accumulation of any of the Applicant' s Stipulated Supplemental Payment Amounts
unpaid by the Applicant due to the Aggregate Limit in previous years, shall be
calculated by the Third Paity selected pursuant to Section 4.3.

B.

The calculations made by the Third Paity shall be made at the same time and on
the same schedule as the calculations made pursuant to Section 4.5.

C.

The payment of all amounts due under this Aiticle VI shall be made at the time
set fo11h in Section 4.6.

Section 6.7. DISTRICT'S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY. At any time during
the tenn of this Agreement, the Board of Trnstees may, in its sole discretion, so long as such
decision does not result in additional costs to the Applicant under this Agreement, direct that any
of the Applicant' s payments under this Alticle VI be made to the District' s educational foundation
or to a similar entity. Such foundation or entity may only use such funds received under this
Aiticle VI to supp011 the educational mission of the District and its students. Any designation of
such foundation or entity must be made by recorded vote of the Board of Trnstees at a properly
posted public meeting of the Board of Trnstees. Any such designation will become effective after
such public vote and the delivery of notice of said vote to the Applicant in confonnance with the
provisions of Section 10.1 below. Such designation may be rescinded, with respect to future
payments only, by action of the Board ofTrnstees, at any time, and any such rescission will become
effective after delivery ofnotice of such action to the Applicant in confonnance with the provisions
of Section 10.1.

Any designation of a successor beneficiary under this Section 6.7 shall not alter the limits on
Supplemental Payments described in this A11icle IV, including Sections 6.2, 6.3 and 6.4, above.
Notwithstanding the foregoing, any payments made by the Applicant shall be made in the manner
and to the Paity designated in this Agreement unless the Applicant receives unambiguous written
notice from the District that such payments are to be made to a different paity.
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ARTICLE VII
ANNUAL LIMITATION OF PAYMENTS BY APPLICANT
Section 7.1. ANNUAL LIMITATION. Notwithstanding anything contained in this Agreement to the
contrary, and with respect to each Tax Year of the Tax Lirn.itation Period beginning after the first
Tax Year of the Tax Limitation Period, in no event shall (i) the sum of the maintenance and
operations ad valorem taxes paid by the Applicant to the District for such Tax Year, plus the sum
of all payments otherwise due from the Applicant to the District under Al1icles IV, V, and VI of
this Agreement with respect to such Tax Year, exceed (ii) the amount of the maintenance and
operations ad valorem taxes that the Applicant would have paid to the District for such Tax Year
(determined by using the District's actual maintenance and operations tax rate for such Tax Year)
if the Pai1ies had not entered into this Agreement. The calculation and comparison of the amounts
described in clauses (i) and (ii) of the preceding sentence shall be included in all calculations made
pursuant to Al1icle IV of this Agreement, and in the event the sum of the amounts described in
said clause (i) exceeds the amount described in said clause (ii), then the payments othe1wise due
from the Applicant to the District under Al1icles IV, V, and VI shall be reduced until such excess
is eliminated.
Section 7.2. OPTION TO TERMINATE AGREEMENT. In the event the Applicant detennines that it
will not commence or complete construction of the Applicant' s Qualified Investment, the
Applicant shall have the option, p1ior to the beginning of the Tax Limitation Period, to tenninate
this Agreement by notifying the District in writing of its exercise of such option. Additionally, in
the event that any payment otherwise due from the Applicant to the District under Al1icle IV,
Alticle V, or Alticle VI of this Agreement with respect to a Tax Year is subject to reduction in
accordance with the provisions of Section 7 .1 , then the Applicant shall have the option to tenninate
this Agreement. The Applicant may exercise such option to terminate this Agreement by notifying
the District of its election in writing not later than the July 31 of the year following the Tax Year
with respect to which a reduction under Section 7.1 is applicable. Any te1mination of this
Agreement under the foregoing provisions of this Section 7 .2 shall be effective immediately prior
to the second Tax Year next following the Tax Year in which the reduction giving rise to the option
occmTed.
Section 7.3. EFFECT OF OPTIONAL TERMINATION. Upon the exercise of the option to term.inate
pursuant to Section 7.2, this Agreement shall tenninate and be of no fu11her force or effect;
provided, however, that:
A.
the Pai1ies respective rights and obligations under this Agreement with
respect to the Tax Year or Tax Years ( as the case may be) through and including the Tax
Year during which such notification is delivered to the District, shall not be impaired or
modified as a result of such tennination and shall survive such te1111ination unless and until
satisfied and discharged; and

B.
the provisions of this Agreement regarding payments (including liquidated
damages and tax payments), records and dispute resolution shall survive the tennination or
expiration of this Agreement.
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ARTICLE VIII
ADDITIONAL OBLIGATIONS OF APPLICANT
Section 8.1. APPLICANT'S OBLIGATION TO MAINTAIN VIABLE PRESENCE. In order to receive
and maintain the limitation authorized by Section 2.4 in addition to the other obligations required
by this Agreement, the Applicant shall Maintain Viable Presence in the District commencing at
the start of the Tax Limitation Period through the Final Tennination Date of this Agreement.
Notwithstanding anything contained in this Agreement to the contrary, the Applicant shall not be
in breach of, and shall not be subject to any liability for failure to Maintain Viable Presence to the
extent such failure is caused by Force Majeure, provided the Applicant makes commercially
reasonable effmis to remedy the cause of such Force Majeure.
Section 8.2. REPORTS. In order to receive and maintain the limitation authorized by Section 2.4
in addition to the other obligations required by this Agreement, the Applicant shall submit all
rep01is required from time to time by the Comptroller, listed in 34 TEXAS ADMIN . CODE Section
9.1052 and as currently located on the Comptroller' s website, including all data elements required
by such fonn to the satisfaction of the Comptroller on the dates indicated on the form or the
Comptroller' s website and staiting on the first such due date after the Application Approval Date.
Section 8.3. COMPTROLLER'S REPORT ON CHAPTER 313 AGREEMENTS. During the tern1 of
this Agreement, both Paities shall provide the Comptroller with all information reasonably
necessaiy for the Comptroller to assess performance under this Agreement for the purpose of
issuing the Comptroller' s repoti, as required by Section 313.032 of the TEXAS TAX CODE.
Section 8.4. DATA REQUESTS. Upon the wiitten request of the District, the State Auditor' s Office,
the Appraisal District, or the Comptroller during the tenn of this Agreement, the Applicant, the
District or any other entity on behalf of the District shall provide the requesting patty with all
infonnation reasonably necessaiy for the requesting patty to dete1111ine whether the Applicant is
in compliance with its rights, obligations or responsibilities, including, but not limited to, any
employment obligations which may arise under this Agreement.
Section 8.5. SITE VISITS AND RECORD REVIEW. The Applicant shall allow authorized employees
of the District, the Comptroller, the Appraisal District, and the State Auditor' s Office to have
reasonable access to the Applicant' s Qualified Propetty and business records from the Application
Review Staii Date through the Final Te1111ination Date, in order to inspect the project to detennine
compliance with the tenns hereof or as necessary to properly appraise the Taxable Value of the
Applicant's Qualified Property.
A.
All inspections will be made at a mutually agreeable time after the giving of not
less than ninety-six (96) hours prior written notice, and will be conducted in such a ma1111er so as
not to unreasonably interfere with either the construction or operation of the Applicant' s Qualified
Property.

B.
All inspections may be accompanied by one or more representatives of the
Applicant, and shall be conducted in accordance with the Applicant' s safety, secmity, and
operational standards. Notwithstanding the foregoing, nothing contained in this Agreement shall
require the Applicant to provide the District, the Comptroller, or the Appraisal District with any
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technical or business infonnation that is proprietary, a trade secret, or is subject to a confidentiality
agreement with any third paity.
Section 8.6. RIGHT To AUDIT; SUPPORTING DOCUMENTS; AUTHORITY OF STATE AUDITOR.
By executing this Agreement, implementing the authority of, and accepting the benefits provided
by Chapter 313 of the TEXAS TAX CODE, the Paities agree that this Agreement and their
perfonnance pursuant to its tenns are subject to review and audit by the State Auditor as if they
are paities to a State contract and subject to the provisions of Section 2262.154 of the TEXAS
GOVERNMENT CODE and Section 313.0l0(a) of the TEXAS TAX CODE. The Paities fmther agree to
comply with the following requirements:

A.
The District and the Applicant shall maintain and retain supp011ing documents
adequate to ensure that claims for the Tax Limitation Amount are in accordance with applicable
Comptroller and State of Texas requirements. The Applicant and the District shall maintain all
such documents and other records relating to this Agreement and the State ' s property for a period
of four (4) years after the latest occmTing date of:
1.
11.
n1.

date of submission of the final payment;
Final Termination Date; or
date of resolution of all disputes or payment.

B.
During the time period defined under Section 8.6.A, the District and the Applicant
shall make available at reasonable tin1es and upon reasonable notice, and for reasonable periods,
all information related to this Agreement; the Applicant's Application; and the Applicant ' s
Qualified Property, Qualified Investment, New Qualifying Jobs, and wages paid for New Non
Qualifying Jobs such as work papers, repo11s, books, data, files , software, records, calculations,
spreadsheets and other supp011ing documents pe11aining to this Agreement, for purposes of
inspecting, monitoring, auditing, or evaluating by the Comptroller, State Auditor' s Office, State
of Texas or their authorized representatives. The Applicant and the District shall cooperate with
auditors and other authorized Comptroller and State of Texas representatives and shall provide
them with prompt access to all of such prope11y as requested by the Comptroller or the State of
Texas. By example and not as an exclusion to other breaches or failures , the Applicant's or the
District' s failure to comply with this Section shall constitute a Material Breach of this Agreement.
C.
In addition to and without limitation on the other audit provisions of this
Agreement, the acceptance of tax benefits or funds by the Applicant or the District or any other
entity or person directly under this Agreement acts as acceptance of the authority of the State
Auditor, under the direction of the legislative audit committee, to conduct an audit or investigation
in connection with those funds. Under the direction of the legislative audit committee, the
Applicant or the District or other entity that is the subject of an audit or investigation by the State
Auditor must provide the State Auditor with access to any infonnation the State Auditor considers
relevant to the investigation or audit. The Paities agree that this Agreement shall for its duration
be subject to all rules and procedures of the State Auditor acting under the direction of the
legislative audit committee.
D.
The Applicant shall include the requirements of this Section 8.6 in its subcontract
with any entity whose employees or subcontractors are subject to wage requirements under the
Act, the Comptroller' s Rules, or this Agreement, or any entity whose employees or subcontractors
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are included in the Applicant' s compliance with job creation or wage standard requirement of the
Act, the Comptroller' s Rules, or this Agreement.
Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. The Patties acknowledge
that this Agreement has been negotiated, and is being executed, in reliance upon the infonnation
contained in the Application, and any supplements or amendments thereto, without which the
Comptroller would not have approved this Agreement and the District would not have executed
this Agreement. By signature to this Agreement, the Applicant:

represents and waiTants that all infonnation, facts , and representations contained in
the Application are trne and con-ect to the best of its knowledge;
A.

B.
agrees and acknowledges that the Application and all related attachments and
schedules are included by reference in this Agreement as if fully set f011h herein; and
C.
acknowledges that if the Applicant submitted its Application with a false statement,
signs this Agreement with a false statement, or submits a rep011 with a false statement, or it is
subsequently detennined that the Applicant has violated any of the representations, wan-anties,
guarantees, ce1tifications, or affirn1ations included in the Application or this Agreement, the
Applicant shall have materially breached this Agreement and the Agreement shall be invalid and
void except for the enforcement of the provisions required by Section 9.2 of this Agreement.
ARTICLE IX
MATERIAL BREACH OR EARLY TERMINATION
Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEMENT. The Applicant shall
be in Material Breach of this Agreement if it commits one or more of the following acts or
omissions (each a "Material Breach"):

A.
The Application, any Application Supplement, or any Application Amendment on
which this Agreement is approved is detennined to be inaccurate as to any material
representation, infonnation, or fact or is not complete as to any material fact or representation or
such application;
B.
The Applicant failed to complete Qualified Investment as required by Section
2.5.A. of this Agreement during the Qualifying Time Period;
The Applicant failed to create and maintain the number of New Qualifying Jobs
required by the Act;
C.

D.
The Applicant failed to create and maintain the number of New Qualifying Jobs
specified in Schedule C of the Application;
E.
The Applicant failed to pay at least the average weekly wage of all jobs in the
county in which the jobs are located for all New Non-Qualifying Jobs created by the Applicant;
F.
The Applicant failed to provide payments to the District sufficient to protect future
District revenues through payment of revenue offsets and other mechanisms as more fully
described in Aiticle IV of this Agreement;
G.

The Applicant failed to provide the payments to the District that protect the District
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from the payment of extraordinary education-related expenses related to the project to the extent
and in the amounts that the Applicant agreed to provide such payments in Atiicle V of this
Agreement;
H.
The Applicant failed to provide the Supplemental Payments to the extent and in the
amounts that the Applicant agreed to provide such Supplemental Payments in Atiicle VI of this
Agreement;
I.
The Applicant failed to create and Maintain Viable Presence on or with the
Qualified Prope11y as more fully specified in Atiicle VIII of this Agreement;
J.
The Applicant failed to submit the rep01is required to be submitted by Section 8.2
to the satisfaction of the Comptroller;

K.
The Applicant failed to provide the District or the Comptroller with all infonnation
reasonably necessary for the District or the Comptroller to determine whether the Applicant is in
compliance with its obligations, including, but not limited to, any employment obligations which
may arise under this Agreement;
L.
The Applicant failed to allow authorized employees of the District, the Comptroller,
the Appraisal District, or the State Auditor' s Office to have access to the Applicant' s Qualified
Prope11y or business records in order to inspect the project to dete1mine compliance with the tenns
hereofor as necessary to properly appraise the Taxable Value ofthe Applicant's Qualified Prope11y
under Sections 8.5 and 8.6;

The Applicant failed to comply with a request by the State Auditor' s office to
M.
review and audit the Applicant's compliance with this Agreement;
The Applicant has made any payments to the District or to any other person or
N.
persons in any form for the payment or transfer of money or any other thing of value in recognition
of, anticipation of, or consideration for this Agreement for limitation on Appraised Value made
pursuant to Chapter 313 of the TEXAS TAXCODE, in excess of the amounts set fo11h in Atiicles IV,
V and VI of this Agreement;
0.
The Applicant failed to comply with the conditions included in the ce11ificate for
limitation issued by the Comptroller.

Section 9.2.

DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT.

A.
Prior to making a detemlination that the Applicant has failed to comply in any
material respect with the tenns of this Agreement or to meet any material obligation under this
Agreement, the District shall provide the Applicant with a written notice of the facts which it
believes have caused the breach of this Agreement, and if cure is possible, the cure proposed by
the District. After receipt of the notice, the Applicant shall be given mnety (90) days to present
any facts or arguments to the Board of Tmstees showing that it is not in breach of its obligations
under this Agreement, or that it has cured or unde11aken to cure any such breach.

B.
If the Board of Tmstees is not satisfied with such response or that such breach has
been cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a
hearing called and held for the purpose of detemlining whether such breach has occUITed and, if
so, whether such breach has been cured. At any such hearing, the Applicant shall have the
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opp01tunity, together with their counsel, to be heard before the Board of Trustees. At the hearing,
the Board of Trustees shall make findings as to:
1.
11.

m.
1v.

whether or not a breach of this Agreement has occurred;
whether or not such breach is a Material Breach;
the date such breach occmTed, if any; and
whether or not any such breach has been cured.

C.
In the event that the Board of Trustees detern1ines that such a breach has occmTed
and has not been cured, it shall at that time determine:
1.

11.
m.

the amount ofrecapture taxes under Section 9.4.C (net of all credits under
Section 9.4.C);
the amount of any penalty or interest under Section 9.4.E that are owed to
the District; and
in the event of a finding of a Material Breach, whether to terminate this
Agreement.

D.
After making its detennination regarding any alleged breach, the Board of Trustees
shall cause the Applicant to be notified in writing of its detennination (a "Determination of Breach
and Notice of Contract Termination") and provide a copy to the Comptroller.
Section 9.3. DISPUTE RESOLUTION.
A.
After receipt of notice of the Board of Trustee' s Determination of Breach and
Notice of Contract Tennination under Section 9.2 , the Applicant shall have sixty (60) days in
which either to tender payment or evidence of its efforts to cure, or to initiate mediation of the
dispute by written notice to the District, in which case the District and the Applicant shall be
required to make a good faith effmi to resolve, without res01i to litigation and within sixty (60)
days after the Applicant initiates mediation, such dispute through mediation with a mutually
agreeable mediator and at a mutually convenient time and place for the mediation. If the Pariies
are unable to agree on a mediator, a mediator shall be selected by the senior state district comi
judge then presiding in Harris County, Texas. The Pariies agree to sign a document that provides
the mediator and the mediation will be governed by the provisions of Chapter 154 of the TEXAS
CIVIL PRACTICE AND REMEDIES CODE and such other rules as the mediator shall prescribe. With
respect to such mediation, (i) the District shall bear one-half of such mediator' s fees and expenses
and the Applicant shall bear one-half of such mediator' s fees and expenses, and (ii) otherwise each
Pariy shall bear all of its costs and expenses (including attorneys ' fees) incurred in connection with
such mediation.
B.
In the event that any mediation is not successful in resolving the dispute or that
payment is not received within the time period described for mediation in Section 9.3.A, either the
District or the Applicant may seek a judicial declaration of their respective rights and duties under
this Agreement or otherwise, in a judicial proceeding in a state district comi in HarTis County,
asseri any rights or defenses, or seek any remedy in law or in equity, against the other Pariy with
respect to any claim relating to any breach, default, or nonperformance of any contract, agreement
or underiaking made by a Pariy pursuant to this Agreement.
C.

If payments become due under this Agreement and are not received before the
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expiration of the sixty (60) days provided for such payment in Section 9.3.A, and if the Applicant
has not contested such payment calculations under the procedures set f011h herein, including
judicial proceedings, the District shall have the remedies for the collection of the amounts
detennined under Section 9.4 as are set fo11h in Chapter 33, Subchapters B and C, of the TEXAS
TAX CODE for the collection of delinquent taxes. In the event that the District successfully
prosecutes legal proceedings under this section, the Applicant shall also be responsible for the
payment of attorney ' s fees to the attorneys representing the District pursuant to Section 6.30 of the
TEXAS TAX CODE and a tax lien shall attach to the Applicant' s Qua! ified Property and the
Applicant' s Qualified Investment pursuant to Section 33.07 of the TEXAS TAX CODE to secure
payment of such fees .
Section 9.4. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY APPLICANT.
A.
In the event that the Applicant terminates this Agreement without the consent of
the District, except as provided in Section 7 .2 of this Agreement, the Applicant shall pay to the
District liquidated damages for such failure within thi1ty (30) days after receipt of the notice of
breach.

B.
In the event that the District determines that the Applicant has failed to comply in
any material respect with the tenns of this Agreement or to meet any material obligation under this
Agreement, the Applicant shall pay to the District liquidated damages, as calculated by Section
9.4.C, no later than, and the District may terminate the Agreement effective on the later of: (i) the
expiration of the sixty (60) days provided for in Section 9 .3 .A, and (ii) thi1ty (30) days after any
mediation and judicial proceedings initiated pursuant to Sections 9.3.A and 9.3.B are resolved in
favor of the District.
C.
The sum ofliquidated damages due and payable shall be the sum total of the District
ad valorem taxes for all of the Tax Years for which a tax limitation was granted pursuant to this
Agreement prior to the year in which the default occurs that othe1wise would have been due and
payable by the Applicant to the District without the benefit of this Agreement, including penalty
and interest, as calculated in accordance with Section 9.4.E. For purposes of this liquidated
damages calculation, the Applicant shall be entitled to a credit for all payments made to the District
pursuant to AI1icles IV, V, and VI. Upon payment of such liquidated damages, the Applicant's
obligations under this Agreement shall be deemed fully satisfied, and such payment shall constitute
the District' s sole remedy.
D.
In the event that the District detennines that the Applicant has committed a Material
Breach identified in Section 9 .1 , after the notice and mediation periods provided by Sections 9 .2
and 9.3, then the District may, in addition to the payment of liquidated damages required pursuant
to Section 9.4.C, tenninate this Agreement.
E.
In detemuning the amount of penalty or interest, or both, due in the event of a
breach of this Agreement, the District shall first detemune the base amount of recaptured taxes
less all credits under Section 9.4.C owed for each Tax Year during the Tax Liinitation Period. The
District shall calculate penalty or interest for each Tax Year during the Tax Li1nitation Period in
accordance with the methodology set f011h in Chapter 33 of the TEXAS TAXCODE, as if the base
amount calculated for such Tax Year less all credits under Section 9.4.C had become due and
payable on Febrnary 1 of the calendar year following such Tax Year. Penalties on said amounts
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shall be calculated in accordance with the methodology set forth in Section 33.0l(a) of the TEXAS
TAX CODE, or its successor statute. Interest on said amounts shall be calculated in accordance with
the methodology set forth in Section 33 .0l(c) of the TEXAS TAX CODE, or its successor statute.
Section 9.5. LIMITATION OF OTHER DAMAGES. Notwithstanding anything contained in this
Agreement to the contrary, in the event of default or breach of this Agreement by the Applicant,
the District' s damages for such a default shall under no circumstances exceed the amounts
calculated under Section 9.4. In addition, the District's sole right of equitable relief under this
Agreement shall be its 1ight to tenninate this Agreement. The Parties further agree that the
limitation of damages and remedies set fo1th in this Section 9.5 shall be the sole and exclusive
remedies available to the District, whether at law or under principles of equity.
STATUTORY PENALTY FOR INADEQUATE QUALIFIED INVESTMENT. Pursuant to
Section 313.0275 of the TEXAS TAX CODE, in the event that the Applicant fails to make
$100,000,000 of Qualified Investment, in whole or in pmt, dming the Qualifying Time Period, the
Applicant is liable to the State for a penalty. The amount of the penalty is the amount dete1111ined
by: (i) multiplying the maintenance and operations tax rate of the school district for that tax year
that the penalty is due by (ii) the amount obtained after subtracting (a) the Tax Limitation Amount
identified in Section 2.4.B from (b) the Market Value of the prope1ty identified on the Appraisal
District' s records for the Tax Year the penalty is due. This penalty shall be paid on or before
Febrnary 1 of the year following the expiration of the Qualifying Time Period and is subject to the
delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE . The Comptroller may
grant a waiver of this penalty in the event of Force Majeure which prevents compliance with this
prov1s1011.
Section 9.6.

Section 9.7. REMEDY FOR FAILURE TO CREATE AND MAINTAIN REQUIRED NEW QUALIFYING
JOBS. Pursuant to Section 313.0276 of the TEXAS TAX CODE, for any full Tax Year that

commences after the project has become operational, in the event that it has been detern1ined that
the Applicant has failed to meet the job creation or retention requirements defined in Sections
9.1. C, the Applicant shall not be deemed to be in Material Breach of this Agreement until such
time as the Comptroller has made a determination to rescind this Agreement under Section
313.027 6 of TEXAS TAX CODE, and that detennination is final.
Section 9.8. REMEDY FOR F AlLURE TO CREATE AND MAINTAIN COMMITTED NEW QUALIFYING
JOBS.

A.
In the event that the Applicant fails to create and maintain the number of New
Qualifying Jobs specified in Schedule C ofthe Application, an event constituting a Material Breach
as defined in Section 9. l .D, the Applicant and the District may elect to remedy the Material Breach
tlu·ough a penalty payment.
B.
Following the notice and mediation periods provided by Sections 9.2 and 9.3, the
District may request the Applicant to make a payment to the State in an amount equal to : (i)
multiplying the maintenance and operations tax rate of the school district for that Tax Year that
the Material Breach occurs by (ii) the amount obtained after subtracting (a) the Tax Limitation
Amount identified in Section 2.4.B from (b) the market value of the prope1ty identified on the
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Appraisal District's records for each tax year the Material Breach occurs.
C.
In the event that there is no tax limitation in place for the tax year that the Material
Breach occurs, the payment to the State shall be in an amount equal to: (i) multiplying the
maintenance and operations tax rate of the School District for each tax year that the Material
Breach occurs by (ii) the amount obtained after subtracting (a) the tax limitation amount identified
in Section 2.4.B from (b) the Market Value of the property identified on the Appraisal District's
records for the last Tax Year for which the Applicant received a tax limitation.

D.
The penalty shall be paid no later than 30 days after the notice of breach and is
subject to the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE.

ARTICLEX
MISCELLANEOUS PROVISIONS
Section 10.1. INFORMATION AND NOTICES.
A.
Unless otherwise expressly provided in this Agreement, all notices required or
permitted hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i)
delivered in person, by courier (e.g., by Federal Express) or by registered or ce11ified United States
Mail to the Pai1y to be notified, with receipt obtained, or (ii) sent by facsimile or email
transmission, with notice of receipt obtained, in each case to the appropriate address or number as
set fo11h below. Each notice shall be deemed effective on receipt by the addressee as aforesaid;
provided that, notice received by facsimile or email transmission after 5:00 p.m. at the location of
the addressee of such notice shall be deemed received on the first business day following the date
of such electronic receipt.

B.
Notices to the District shall be addressed to the District's Authorized
Representative as follows :
Dr. Greg Smith
Superintendent
Clear Creek Independent School District
2425 E Main Street
League City, TX 77573
Phone: (281) 284-0002
Facsimile: (281) 284-0005
Email: grsmith@ccisd.net
or at such other address or to such other facsimile transmission number and to the attention of
such other person as a Pai1y may designate by written notice to the other.
C.
follows:

Notices to the Applicant shall be addressed to its Authorized Representative as
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Tom Asselman
Manager
Novealis Holdings, LLC
176 Thomas Rd.
Port Murray, NJ 07865
+43 1 22 400 611 Telephone
+43 1 22 400 333 Facsimile
Email: tom.asselman@borealisgroup.com
With a copy to:
Greg Maxim
Cununings Westlake, LLC
12837 Louetta Road, Suite 201
Cypress, Texas 77429-5611
(713) 266-4456 Telephone
(713) 266-2333 Facsimile
Email: gmaxim@cwlp.net
or at such other address or to such other facsimile transmission number and to the attention of such
other person as a Party may designate by written notice to the other.

Section 10.2.

AMENDMENTS TO APPLICATION AND AGREEMENT; WAIVERS.

A.
This Agreement may not be modified or amended except by an instrnment or
instrnments in writing signed by all of the Pmiies and after completing the requirements of Section
10.2.B. Waiver of any tenn, condition, or provision of this Agreement by any Party shall only be
effective if in writing and shall not be construed as a waiver of any subsequent breach of, or failure
to comply with, the same tenn, condition, or provision, or a waiver of any other tenn, condition,
or provision of this Agreement.
B.
By official action of the District's Board of Trustees, the Application and this
Agreement may only be amended according to the following :
1.

The Applicant shall submit to the District and the Comptroller:
a.

a written request to amend the Application and this Agreement,
which shall specify the changes the Applicant requests;

b.

any changes to the info1mation that was provided in the Application
that was approved by the District and considered by the
Comptroller; and

c.

any additional information requested by the District or the
Comptroller necessary to evaluate the amendment or modification;

ii.
The Comptroller shall review the request and any additional info1mation for
compliance with the Act and the Comptroller' s Rules and provide a revised Comptroller
ce11ificate for a limitation within 90 days of receiving the revised Application and, if the
request to amend the Application has not been approved by the Comptroller by the end of
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the 90-day period, the request is denied; and
111.

If the Comptroller has not denied the request, the District' s Board of

Trnstees shall approve or disapprove the request before the expiration of 150 days after the
request is filed.
C.
Any amendment of the Application and this Agreement adding additional or
replacement Qualified Prope1ty pursuant to this Section 10.2 of this Agreement shall:

i.
require that all prope1ty added by amendment be eligible property as defined
by Section 313 .024 of the TEXAS TAX CODE; and
ii.
clearly identify the prope1ty, investment, and employment infonnation
added by amendment from the prope11y, invesh11ent, and employment information in the
original Agreement.
D.
The Application and this Agreement may not be amended to extend the value
limitation time period beyond its ten-year statutory te1m.
E.
The Comptroller determination made under Section 313.026(c)(2) of the TEXAS
TAX CODE in the original ce1tificate for a limitation satisfies the requirement of the Comptroller to
make the same detennination for any amendment of the Application and this Agreement, provided
that the facts upon which the original dete1mination was made have not changed.
Section 10.3.

ASSIGNMENT.

A.
Any assigmnent of any rights, benefits, obligations, or interests of the Patties in this
Agreement, other than a collateral assigmnent purely for the benefit of creditors of the project, is
considered an amendment to the Agreement and such Paity may only assign such rights, benefits,
obligations, or interests of this Agreement after complying with the provisions of Section 10.2
regarding amendments to the Agreement. Other than a collateral assigmnent to a creditor, this
Agreement may only be assigned to an entity that is eligible to apply for and execute an agreement
for limitation on appraised value pursuant to the provisions of Chapter 313 of the TEXAS TAX
CODE and the Comptroller's Rules.

B.
In the event of a merger or consolidation of the District with another school district
or other governmental authority, this Agreement shall be binding on the successor school district
or other governmental authority.
C.
In the event of an assigmnent to a creditor, the Applicant must notify the District
and the Comptroller in writing no later than 30 days after the assigmnent. This Agreement shall
be binding on the assignee.
Section 10.4. MERGER. This Agreement contains all of the tern1S and conditions of the
understanding of the Patties relating to the subject matter hereof. All prior negotiations,
discussions, correspondence, and preliminary understandings between the Patties and others
relating hereto are superseded by this Agreement.
Section 10.5. GOVERNING LA w. This Agreement and the transactions contemplated hereby shall
be governed by and interpreted in accordance with the laws of the State of Texas without giving
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effect to principles thereof relating to conflicts of law or rules that would direct the application of
the laws of another jurisdiction. Venue in any legal proceeding shall be in a state district comt in
Hanis County.
Section 10.6. AUTHORITY TO EXECUTE AGREEMENT.
Each of the Paities represents and
wan-ants that its undersigned representative has been expressly authorized to execute this
Agreement for and on behalf of such Paity.
Section 10.7. SEVERABILITY. If any tenn, provision or condition of this Agreement, or any
application thereof, is held invalid, illegal, or unenforceable in any respect under any Law (as
hereinafter defined), this Agreement shall be reformed to the extent necessary to confonn, in each
case consistent with the intention ofthe Paities, to such Law, and to the extent such term, provision,
or condition cannot be so reformed, then such term, provision, or condition (or such invalid, illegal
or unenforceable application thereof) shall be deemed deleted from (or prohibited under) this
Agreement, as the case may be, and the validity, legality, and enforceability ofthe remaining terms,
provisions, and conditions contained herein (and any other application such tenn, provision, or
condition) shall not in any way be affected or impaired thereby. Upon such detennination that any
tem1 or other provision is invalid, illegal, or incapable of being enforced, the Paities hereto shall
negotiate in good faith to modify this Agreement in an acceptable manner so as to effect the
original intent of the Paities as closely as possible so that the transactions contemplated hereby are
fulfilled to the extent possible. As used in this Section 10.7, the term "Law" shall mean any
applicable statute, law (including cmmnon law) , ordinance, regulation, rule, rnling, order, writ,
injunction, decree, or other official act of or by any federal , state or local government,
governmental depaitment, co1nm1ss1on, board, bureau, agency, regulatmy authority,
instrumentality, or judicial or administrative body having jurisdiction over the matter or matters in
question.

10.8. PAYMENT OF EXPENSES. Except as otherwise expressly provided in this
Agreement, or as covered by the application fee, each of the Paities shall pay its own costs and
expenses relating to this Agreement, including, but not li1nited to, its costs and expenses of the
negotiations leading up to this Agreement, and of its perfonnance and compliance with this
Agreement.
Section

Section

10.9. INTERPRETATION.

A.
When a reference is made in this Agreement to a Section, Aiticle, or Exhibit, such
reference shall be to a Section or Aiticle of, or Exhibit to, this Agreement unless otherwise
indicated. The headings contained in this Agreement are for reference purposes only and shall not
affect in any way the meaning or interpretation of this Agreement.

B.
The words " include," " includes," and "including" when used in this Agreement
shall be deemed in such case to be followed by the phrase, "but not limited to" . Words used in
this Agreement, regardless of the number or gender specifically used, shall be deemed and
construed to include any other number, singular or plural, and any other gender, masculine,
fe1ninine or neuter, as the context shall require.
C.

The provisions of the Act and the Comptroller' s Rules are incorporated by
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reference as if fully set fo1th in this Agreement. In the event of a conflict, the conflict will be
resolved by reference to the following order of precedence:
1.

The Act;

11.

The Comptroller' s Rules as they exist at the time the Agreement is
executed, except as allowed in the definition of Qualified Prope1ty in
Section 1.1 ; and

111.

This Agreement and its Attachments including the Application as
incorporated by reference.

Section 10.10. EXECUTION OF COUNTERPARTS. This Agreement may be executed in multiple
counterpaits, each of which shall be deemed an original, and all of which, taken together, shall
constitute but one and the same instrnment, which may be sufficiently evidenced by one
counterpait.
Section 10.11. PUBLICATION OF DOCUMENTS. The Patties acknowledge that the District is
required to publish the Application and its required schedules, or any amendment thereto; all
economic analyses of the proposed project submitted to the District; and the approved and
executed copy of this Agreement or any amendment thereto, as follows:
A.
Within seven (7) days of receipt of such document, the District shall submit a copy
to the Comptroller for publication on the Comptroller' s Internet website;

B.
The District shall provide on its website a link to the location of those documents
posted on the Comptroller' s website;
C.
This Section does not require the publication of information that is confidential
under Section 313.028 of the TEXAS TAX CODE.

Section 10.12.
CONTROL; OWNERSHIP; LEGAL PROCEEDINGS.
The Applicant shall
immediately notify the District in writing of any actual or anticipated change in the control or
ownership of the Applicant and of any legal or administrative investigations or proceedings
initiated against the Applicant related to the project regardless of the jurisdiction from which such
proceedings originate.
Section 10.13. DUTY TO DISCLOSE. If circumstances change or additional infonnation is obtained
regarding any of the representations and wairnnties made by the Applicant in the Application or
this Agreement, or any other disclosure requirements, subsequent to the date of this Agreement,
the Applicant' s duty to disclose continues tlu·oughout the tenn of this Agreement.
Section 10.14. CONFLICTS OF INTEREST.
A.
The District represents that, after diligent inquiry, each local public official or local
gove1mnent officer, as those tenns are defined in Chapters 171 and 176 of the TEXAS LOCAL
GOVERNMENT CODE, has disclosed any conflicts of interest in obtaining or performing this
Agreement and related activities, appropriately recused from any decisions relating to this
Agreement when a disclosure has been made, and the performance of this Agreement will not
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create any appearance of impropriety. The District represents that it, the District' s local public
officials or local govermnent officer, as those terms are defined in Chapters 171 and 176 of the
TEXAS LOCAL GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter, any
future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant,
employee, or representative of the other Party or the State of Texas in connection with this
Agreement.
B.
The Applicant represents that, after diligent inquity, each of its agents, as defined
in Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE, involved in the representation of the
Applicant with the District has complied with the provisions of Chapter 176 of the TEXAS LOCAL
GOVERNMENT CODE. The Applicant represents that it and its agents, as defined in Chapter 176 of
the TEXAS LOCAL GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter,
any future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public
servant, employee, or representative of the other Paity or the State of Texas in connection with
this Agreement.
The District and the Applicant each separately agree to notify the other Party and
the Comptroller immediately upon learning of any conflicts of interest.
C.

Section 10.15. PROVISIONS SURVIVING EXPIRATION OR TERMINATION. Notwithstanding the
expiration or tennination (by agreement, breach, or operation of time) of this Agreement, the
provisions of this Agreement regarding payments (including liquidated damages and tax
payments), repmts, records, and dispute resolution of the Agreement shall survive the termination
or expiration dates of this Agreement until the following occurs:

A.

all payments, including liquidated damage and tax payments, have been made;

B.

all repo1ts have been submitted;

C.

all records have been maintained in accordance with Section 8.6.A; and

D.

all disputes in controversy have been resolved.

Section 10.16. FACSIMILE OR ELECTRONIC DELIVERY.
A.
This Agreement may be duly executed and delivered in person, by mail, or by
facsimile or other electronic fonnat (including pmtable document fonnat (pdf) transmitted by e
mail) . The executing Party must promptly deliver a complete, executed original or counterpmt of
this Agreement to the other executing Pmties. This Agreement shall be binding on and enforceable
against the executing Pmty whether or not it delivers such original or counterpmt.

B.

Delivery is deemed complete as follows:
1.
11.
111 .

1v.

When delivered if delivered personally or sent by express courier service;
Tlu·ee (3) business days after the date of mailing if sent by registered or
ce1tified U.S. mail, postage prepaid, with return receipt requested;
When transmitted if sent by facsimile, provided a confomation of
transmission is produced by the sending machine; or
When the recipient, by an e-mail sent to the e-mail address for the executing
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Parties acknowledges having received that e-mail (an automatic " read
receipt" does not constitute acknowledgment of an e-mail for delivery
purposes) .

IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple
originals on this 25 th day of June, 2018.

NOVEALIS HOLDINGS, LLC

By: ~
Name:
Title:

\0):1 A:>~ EL\t A.\... J
"'(outH .1

~

,1.

C

Page Rander
President, Board of Trustees

..

ATTEST:
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EXHIBIT

1

DESCRIPTION AND LOCATION OF ENTERPRISE OR REINVESTMENT ZONE

At the time of the Application Approval Date, pursuant to Chapter 312 of the Texas Tax Code, the
Clear Creek Independent School Dist1ict Board ofTrnstees created the Novealis Reinvestment Zone.
The legal description of the boundaries of the Novealis Reinvestment Zone is set f01th below, and a
map of the Novealis Reinvestment Zone is attached as the last page of this EXHIBIT 1 following the
legal description of the zone.
LEGAL DESCRIPTION OF REINVESTMENT ZONE
115.66 ACRES OF LAND OUT OF THE WILLIAM P. HARRIS LEAGUE, ABSTRACT NO . 30
AND THE RITSON MORRIS LEAGUE, ABSTRACT NO. 52 HARRIS COUNTY, TEXAS
BEING 115.66 acres of land out of and a pait of the William P. Harris League, Abstract No . 30 and
the Ritson M01Tis League, Abstract No. 52, HaiTis County, Texas: being pait of a (Called 179.336)
acre tract of land recorded as Tract II of several tracts of land in a deed to Fina Oil and Chemical
Company, recorded File No.N835531 , Film Code 108-46-0518, Harris County Official Public
Records of Real Prope1iy; said 115.66 acre tract being more fully described by metes and bounds
as follows, to wit;
Note: Bearings, coordinates, distances and acreage are based on the Texas Coordinate System of
1983, South Central Zone, US Survey Feet, and are referenced to SmaitNet, N01th America.
COMI'v1ENCING at a 5/8" steel rod found for the Southeast corner of a (Called 2.6326) acre tract
ofland, described in a deed to the P01t of Houston Authority, recorded in File No. W252832,
HaiTis County Official Public Records of Real Prope1iy; said 5/8" steel rod being on the West line
of a (Called 561. 779) acre tract ofland recorded as Tract I of several tracts ofland described in a
deed to Hudson Oil Company, recorded in File No.E398850, Film Code 118-11- 0376, Harris
County Official Public Records of Real Prope1ty; being the N01theast corner of the (Called
179.336) acre tract; having a Texas Coordinate ofN: 13788779.28, E: 3236660.78 ; having a Texas
Coordinate ofN: 13788779.28, E: 3236660.78;
THENCE, South 03 deg., 05 min. , 19 sec., East (Called South 03 deg. , 05 min. , 11 sec., East), on
the West line of the (Called 566. 779) acre tract, a distance of 182.45' to a point for corner, being
the POINT OF BEGINNING; and N01theast corner of the herein described tract; having a Texas
Coordinate ofN: 13788597.09, E:3236670.61 ;
THENCE, South 03 deg. , 05 min., 19 sec. , East (Called South 03 deg., 05 min., 11 sec. , East),
continuing on the West line of the (Called 561.779) acre tract, a distance of3303.14' passing a
disturbed brass disk found in concrete on the common line of the William P. Harris League and the
Ritson Monis League; continuing for a total distance of 3903.51' to a brass disk found capped
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E XIIIBIT

I

"2991" for the Northeast corner of a (Called 203 .1443) acre tract of land described in a deed to
MAT Corporation, recorded in File No.N467811, Film Code 010-57-2569, Harris County Official
Public Records of Real Prope1ty; said brass disk being the Southeast corner of the herein described
tract;
THENCE, South 86 deg., 58 min., 33 sec., West (Called South 86 deg., 57 min,. 43. , West), on the
N011h line of the (Called 203.1443) acre tract, a distance of 1620. 76' (Called 1621.16') to a brass
disk found in concrete for the most Southerly Southwest corner of the herein described tract;
THENCE, No1th 03 deg., 04 min., 51 sec., West (Called North 03 deg., 04 min., 53 sec., West), a
distance of 1647.97' to a point for corner, being an angle point on the West line of the herein
describe tract, from which a brass disk found in concrete bears N01th 03 deg., 04 min., 51 sec. ,
West, a distance of 514.40';
THENCE, N011h 86 deg., 56 min. , 25 sec., East, a distance of 411 .45', to a point for corner;
THENCE, N01th 03 deg., 05 min., 19 sec., West, a distance of 453.06', to a point for corner;
THENCE, N01th 86 deg., 56 min. , 25 sec., East, a distance of 127.73', to a point for corner;
THENCE, South 03 deg., 05 min., 19 sec.,East, a distance of 97.18', to a point for corner;
THENCE, N011h 86 deg., 56 min., 25 sec., East, a distance of 212.63', to a point for corner;
THENCE, N011h 03 deg., 05 min., 19 sec., West, a distance of97.18', to a point for corner;
THENCE, N011h 86 deg., 56 min., 25 sec. , East, a distance of 270.95', to a point for corner;
THENCE, N011h 03 deg., 05 min., 19 sec., West, a distance of 1344.19', to a point for corner;
THENCE, South 86 deg., 56 min. , 25 sec. , West, a distance of 699.22', to a point for corner;
THENCE, South 03 deg., 05 min., 19 sec., East, a distance of 446.75', to a point for corner;
THENCE, South 86 deg., 56 min. , 25 sec. , West, a distance of 180.64', to a point for corner;
THENCE, N011h 03 deg. , 05 min., 19 sec. , West, a distance of 266.21 ', to a point for corner;
THENCE, South 86 deg. , 56 min., 25 sec., West, a distance of 256.41 ', to a point for corner;
THENCE, N011h 03 deg., 05 min., 19 sec., West, a distance of 135.46', to a point for corner;
THENCE, South 86 deg., 56 min., 25 sec., West, a distance of 106.70', to a point for corner;
THENCE, No1th 03 deg., 05 min., 19 sec., West, a distance of 558.12', to a point for corner;
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THENCE, North 86 deg. , 56 min., 25 sec., East, a distance of 868.87', to a point for corner;
THENCE, South 86 deg. , 42 min. , 29 sec. , East, a distance of 503.93', to a point for corner;
THENCE, N011h 86 deg., 56 min. , 25 sec., East, a distance of 471 .07', to the POINT OF
BEGINNING containing 115.66 acres of land, more or less; save and except 3.36 acres of land,
pait of the HDA Site netting 112.30 acres of land; said save and except tract being more fully
described by metes and bounds as follows to wit; COMMENCING at a 5/8" steel rod found for the
Southeast corner of said 2.6326 acre tract; said 5/8" steel rod being on the West line of the (Called
561.779) acre tract having a Texas Coordinate ofN: 13788779.28, E: 3236660.78;
THENCE, South 03 deg. , 05 min. , 19 sec ., East (Called South 03 deg. , 05 min., 11 sec. , East), on
the West line of the (Called 561.779) acre tract, a distance of 182.45' passing a point for corner;
being the N011heast corner of the 115.66 acre tract of land surveyed this date, continuing for a total
distance of 2065 .49' to a point;
THENCE, South 86 deg. , 54 min. , 41 sec., West, a distance of 220.35' to a point for corner being
the POINT OF BEGINNING and N01theast corner of the herein described tract; having a Texas
Coordinate ofN: 13786704.91 , E: 3236552.03 ;
THENCE, South 03 deg., 05 min. , 19 sec. , East, a distance of 341.03' to a point for corner;
THENCE, South 86 deg. , 54 min., 11 sec. , West, a distance of 388.78' to a point for corner;
THENCE, N011h 03 deg., 05 min., 49 sec. , West, a distance of 231.07' to a point for corner;
THENCE, South 86 deg., 54 min., 11 sec. , West, a distance of 599.97' to a point for corner on the
West line of the 115.66 acre tract;
THENCE, N011h 03 deg., 05 min. , 19 sec., West, on the West line of the 115.66 acre tract, a
distance of 19.99' to a point for corner;
THENCE, N01th 86 deg. , 54 min. , 11 sec., East, a distance of 197.32' to a point for corner;
THENCE, N011h 03 deg. , 05 min. , 49 sec. , West, a distance of 74.98' to a point for corner on an
interior line of the 115 .66 acre tract;
THENCE, N01th 86 deg., 54 min. , 11 sec. , East, on a po1tion of the interior line of the 115.66 acre
tract, a distance of 23 .99' to a point for corner;
THENCE, South 03 deg. , 05 min. , 49 sec. , East, a distance of 74.98' to a point for corner;
THENCE, N01th 86 deg. , 54 min., 11 sec. , East, a distance of 378.65' to a point for corner;
THENCE, N01th 03 deg. , 05 min., 49 sec. , West, a distance of 89.97' to a point for corner;
A greement for Limitation on Appraised Value
Between Clear Creek ISD and Novealis Holdings, LLC
June 25 , 20 18

Texas Economic Development Act Agreement
Comptroller Form 50-826 (Janua,y 2016)

EXHIBIT

I

THENCE, North 86 deg., 54 min. , 11 sec., East, a distance of388 .78' to the POINT OF
BEGINNING and containing 3.36 acres ofland more or less. This description is based on the Land
Survey made under the direct supervision of Anthony M. Leger, Registered Professional Land
Surveyor No. 5481 , on April 5, 2018 . Total Petrochemicals USA, Inc. LS-17-0461-B
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TAB 11- PROPOSED REINVESTMENT ZONE AND
PROJECT BOUNDARY MAP

TOTAL Petrochemica ls
parcel boundary
ind icated by yellow
boundary li ne

Tentative location of proposed new
improvements is shown in areas marked
with the bold black lines. Please see Tab
10 for description of existing assets.

PROPOSED
REINVESTMENT ZONE AND
PROJECT BOUNDARY
SHOWN IN RED

.

. . :,\ .t

.·•,(~·
,.
.

PROPOSED
RAIL YARD.·•.

ALL QUALIFIED PROPERTY
WILL BE WHOLLY
LOCATED WITHIN THE
PROPOSED
REINVESTMENT ZONE
AND PROJECT BOUNDARY
SHOWN IN RED

EXHIBIT 2

DESCRIPTION AND LOCATION OF LAND

The Land on which the Qualified Property shall be located and on which the Qualified Investment
shall be made is described by the legal description [and map] attached as Exhibit 1.
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EXHIBIT 3

APPLICANT'S QUALIFIED INVESTMENT

New prope1ty necessa1y for the proposed PE Borstar Project will be located within the boundaries of the reinvestment
zone and Clear Creek Independent School District and is described below.
•Utilities
•Feed purification
•Loop reactor(s)
•Gas phase reactor(s)
•Recovery
•Co-Catalyst and Oils System
•Pelletizing and Blending
•Silos and Material Handling
•Propane Unloading and Storage
•CoMonomer (1-hexene and I-butene) unloading and storage facilities
•New i-butane transfer pumps
•Ethylene Pipeline
•Hydrogen Pipeline
•Nitrogen Pipeline
•Natural Gas Pipeline
•Rail Spur and Rail Handling/Loading Facilities*
•New Plant and Instrument Air System New Ground Flare and Regen Them1al Oxidizer
•Boiler Feed Water and Steam Boiler Systems
•Chilled Water Units
•Demin Water Units
•Cooling Tower, Water, and Pumps
•Mineral Oil, TEAL and Catalyst facilities
•Clarifier/ Clarified water storage tank(s)
•Fire water loop and monitors
•Potable water lines, tanks, and pumps
•Waste water handling
•Stom1 water sump(s) and separator(s)
•Waste water containment and handling
•Sanitaiy sewer systems
•Control Room, process control building, process facilities
•Electrical Substations
•Remote Instrument Enclosure( s)
•Maintenance workshop and warehouse.
•Chemical warehouses - for additives, catalyst, donor, etc.
•Fencing
•Gate House
•Operator Shelter at silo area
•Co-monomers storage facilities
*The new proposed rail assets will be used exclusively to suppo1i the new qualified property and are a necessity to
this manufacturing process.
Also included in this application, but not limited to, are all of the associated concrete foundations , pipe supports, intra
plant piping, intra-plant conduit and connections, instrumentation, power feeds , control loops, safety systems, fire
water protection, insulation, pollution control equipment and utilities necessary to safely operate the new equipment.
Agreement for Limitation on Appraised Value
Between Channelview !SD and Lyondell Chemical Company
.Jw1e 25 , 20 18

Texas Economic Developm ent Act Agreement
Comptroller Form 50-826 (Jan11a1 y 20/ 6)

EXHIBIT 3

EXHIBIT4

DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY

New property necessary for the proposed PE Borstar Project within the boundaries of the reinveshnent zone and Clear
Creek Independent School District and is described below.
Utilities
Feed purification
Loop reactor(s)
Gas phase reactor(s)
Recovery
Co-Catalyst and Oils System
Pelletizing and Blending
Silos and Material Handling
Propane Unloading and Storage
CoMonomer (1-hexene and I-butene) unloading and storage facilities
New i-butane transfer pumps
Ethylene Pipeline
Hydrogen Pipeline
Nitrogen Pipeline
Natural Gas Pipeline
Rail Spur and Rail Handling/Loading Facilities*
New Plant and Instrument Air System New Ground Flare and Regen Thennal Oxidizer
Boiler Feed Water and Steam Boiler Systems
Chilled Water Units
Demin Water Units
Cooling Tower, Water, and Pumps
Mineral Oil, TEAL and Catalyst facilities
Clarifier/ Clarified water storage tank(s)
Fire water loop and monitors
Potable water lines, tanks, and pumps
Waste water handling
Storm water sump(s) and separator(s)
Waste water containment and handling
Sanitary sewer systems
Control Room, process control building, process facilities
Electrical Substations
Remote Instrnment Enclosure(s)
Maintenance workshop and warehouse.
Chemical warehouses - for additives, catalyst, donor, etc.
Fencing
Gate House
Operator Shelter at silo area
Co-monomers storage facilities
*The new proposed rail assets will be used exclusively to support the new qualified property and are a necessity to this
manufacturing process.
Also included in this application, but not lin1ited to, are all of the associated concrete foundations , pipe supports, intra
plant piping, intra-plant conduit and col1llections, instrumentation, power feeds , control loops, safety systems, fire water
protection, insulation, pollution control equipment and utilities necessary to safely operate the new equipment.
Agreement for Limitation on Appraised Value
Between Channelvie w ISO and Lyondell Chemical Company
.lw1e 25 , 201 8

Texas Eco110111ic Development Act Agreement
Comptroller Form 50-826 (Ja1111my 2016)

EXHIBIT 4

TAB 11 - PROPOSED REINVESTMENT ZONE AND
PROJECT BOUNDARY MAP

TOTAL Petrochem icals
parcel boundary
ind icated by yellow
boundary line

p

ALL QUALIFIED PROPERTY
WILL BE WHOLLY
LOCATED WITHIN THE
PROPOSED
REINVESTMENT ZONE
AND PROJECT BOUNDARY
SHOWN IN RED

Tentative location of proposed new
improvements is shown in areas marked
with the bold black lines. Please see Tab
1O for description of existing assets .

PROPOSED
REINVESTMENT ZONE AND
PROJECT BOUNDARY
SHOWN IN RED

EXHIBITS

AGREEMENT SCHEDULE
Date of
Appraisal

School
Year

Tax
Year

Januaiy 1, 2018

2018-2019

2018

Start of Qualifying Time Period
beginning on June 25, 2018
(Application Approval Date) . No
limitation on appraised value. First
year for computation of Annual Limit.

1

Januaiy 1, 2019

2019-2020

2019

Qualifying Time Period. No limitation
on appraised value.

2

Janua1y 1, 2020

2020-2021

2020

Qualifying Time Period . No limitation
on appraised value.

Year
Partial Year
Beginning on

06/25/18
Qualifying
Time
Period

Limitation
Period
(10 Years)

Maintain
Viable
Presence
(5 Years)

(Application
Approval Date)

Summary Description

3

Januaiy 1, 2021

2021 -2022

2021

$100 million appraised value limitation.

4

Januaiy 1, 2022

2022-2023

2022

$100 million appraised value limitation.

5

Januaiy 1, 2023

2023-2024

2023

$100 million appraised value limitation.

6

Januaiy 1, 2024

2024-2025

2024

$100 mi ll ion appraised value limitation.

7

Januaiy 1, 2025

2025-2026

2025

$100 mi ll ion appraised value limitation.

8

Januaiy 1, 2026

2026-2027

2026

$100 million appraised value limitation.

9

Januaiy 1, 2027

2027-2028

2027

$100 million appraised value limitation.

10

January 1, 2028

2028-2029

2028

$100 mil lion appraised value limitation.

11

Janua1y 1, 2029

2029-2030

2029

$100 million appraised value limitation.

12

January 1, 2030

2030-2031

2030

$100 million appraised value limitation .

13

Januaiy 1, 2031

2031-2032

2031

No limitation on appraised value.
Applicant obligated to Maintain Viable
Presence.

14

January 1, 2032

2032-2033

2032

No limitation on appraised value.
Applicant obligated to Maintain Viable
Presence.

15

Januaiy 1, 2033

2033 -2034

2033

No limitation on appraised value.
Applicant obligated to Maintain Viable
Presence.

16

January 1, 2034

2034-2035

2034

No limitation on appraised value.
Applicant obligated to Maintain Viable
Presence.

17

Januaiy 1, 2035

2035 -2036

2035

No limitation on appraised value.
Applicant ob ligated to Maintain Viable
Presence.

Texas Eco110111ic Development Act Agreement
Comptroller Form 50-826 (Ja111ta1 y 2016)

Agreement for Limitation on Appraised Value
Between Clear Creek ISD and Novealis Holdings, LLC
June 25 , 20 I 8

EXl·IIBIT 5

Attachment H
Consultant Verification Letter

~~2~~~~~Y I
SC HOOL FINANCE & ACCOUNTABILITY EXPERTS

DANIEL T. CASEY, PARTNER

LYNN M. MOAK, PARTNER

June 25, 2018
President and Members
Board of Trustees
Clear Creek Independent School District
2425 E Main Street
P.O. Box 799
League City, Texas 77574

Re:

Recommendations and Findings ofthe.firm Concerning Application ofNovealis Holdings LLC
for Limitation on Appraised Value ofProperty fo r School District Maintenance and Operations
Taxes

Dear President and Members of the Board of Trustees:
Please accept this letter as fonnal notification of the completion of due diligence research on behalf of
the Clear Creek Independent School District, with respect to the pending Application ofNovealis Holdings LLC
for Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes. Since
our engagement on behalf of the Disttict, we have been actively engaged in reviewing the pending Application
and verifying its contents. Based upon our review, we have drawn the following conclusions:
1.

All statements of cunent fact contained in the Application are true and c01Tect.

2. The project proposed in the Application meets all applicable eligibility c1iteria of Chapter 313 of the
Texas Tax Code.
3.

The Applicant has the current means and ability to complete the proposed project.

4.

All applicable school finance implications arising from the contemplated Agreement have been
explored.

5.

The proposed Agreement contains adequate revenue protection provisions to protect the interests of the
Distiict over the course of the Agreement.

As a result of the foregoing it is our recommendation that the Board of Trustees approve the Application
of Novealis Holdings LLC for a Limitation on Appraised Value of Property for School Dist1ict Maintenance
and Operations Taxes.
Sincerely,

Daniel T. Casey
www .moakcasey. com
Phone 512-485- 7878

111

400 W. 15 Street * Suite 1410*Austin, TX 78701-1648

Fax 512-485-7888

O'HANLON, DEMERATH & CASTILLO
ATTORNEYS & COUNSELORS AT LAW
808 WEST AVE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
FACSIMILE: (512) 494-9919
KEVIN O'HANLON
CERTIFIED, CIVIL APPELLATE
CERTIFIED, CIVIL TRIAL

JUSTIN DEMERATH
BENJAMIN CASTILLO

June 25 , 2018
President and Members
Of the Board of Trnstees
Clear Creek Independent School District
2425 E Main Street
P.O. Box 799
League City, Texas 77574

Re:

Recommendations and Findings ofthe Firm Concerning Application ofNovealis
Holdings LLC for Limitation on Appraised Value ofPropertyfor School District
Maintenance and Operations Taxes

Dear President and Members of the Board of Trustees:
Please accept this letter as fo1111al notification of the completion of due diligence research
on behalf of the Clear Creek Independent School District, with respect to the pending Application
of Novealis Holdings LLC for a Lirn.itation on Appraised Value of Prope1ty for School District
Maintenance and Operations Taxes. Since our engagement on behalf of the District, we have
been actively engaged in reviewing the pending Application and verifying its contents. We have
also negotiated an Agreement between the District and Novealis Holdings LLC. Based upon our
review we have drawn the following conclusions:
1. All statements of cmTent fact contained in the Application are hue and c01Tect.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter
313 of the Texas Tax Code.
3. The Applicant has the cmTent means and ability to complete the proposed project.
4. All applicable school finance implications arising from the contemplated Agreement have
been explored.

5. The proposed Agreement contains adequate legal provisions so as to protect the interests
of the District.
As a result of the foregoing conclusions it is our recommendation that the Board of
Trustees approve the Application ofNovealis Holdings LLC for Limitation on Appraised Value of
Prope1iy for School District Maintenance and Operations Taxes.

Sincerely,

Kevin O' Hanlon
For the Firm

Attachment I
Agreement Review Letter

GLENN H E GAR

TEXAS COMPTROLLER OF PUBLIC ACCOUNTS
P.O.Box 13528 • Austin,TX 78711-3528

June 12, 2018

Dr. Greg Smith
Superintendent
Clear Creek Independent School District
PO Box 799
League City, Texas 77574-0799
Re:

Agreement for Limitation on Appraised Value of Property for School District Maintenance
and Operations taxes by and between Clear Creek Independent School District and Novealis
Holdings, LLC, Application 1216

Dear Superintendent Smith:
This office has been provided with the Agreement for Limitation on Appraised Value of Property for
School District Maintenance and Operations taxes by and between Clear Creek Independent School
District and Novealis Holdings, LLC (Agreement). As requested, the Agreement has been reviewed
pursuant to 34 TAC 9.1055(e)(1).
Based on our review, this office concludes that the agreement complies with the provisions of Tax Code,
Chapter 313 and 34 TAC Chapter 9, Subchapter F.
Should you have any questions, please contact Deisy Perez with our office. She can be reached by email
at deisy.perez@cpa.texas.gov or by phone at 1-800-531-5441, ext. 5-2410, or at 512-475-2410.

Will Counihan
Director
Data Analysis & Transparency Division
cc:

Daniel Casey, Moak, Casey & Associates LLP
Tom Asselman, Novealis Holdings LLC
Greg Maxim, Cummings Westlake LLC

Compt ro ll er.Texas.Gov

•

5 1 2-463- 4 000

•

Toll Free 1 -800-53 1-5441

•

Fax 5 1 2 - 305-97 1 1

Attachment J
Conflict Of Interest Disclosure

Conflicts of Interest Disclosure Procedure
In its recent audits of Chapter 313 Agreements, The Texas State Auditor 's Office has
required documentation of inquiries concerning Board Member conflicts of interest at critical
junctions in the Chapter 313 approval process. A local public official or a person related to a
local public official in the first degree by either affinity or consanguinity has a substantial interest
in a business entity or in real property, the local public official , before a vote or decision on any
matter involving the business entity or the real property, is required to file an affidavit with an
official Board record keeper stating the nature and extent of the interest and shall abstain from
further participation in the matter if:

1. In the case of a substantial interest in a business entity, the action on the matter will have a
special economic effect on the business entity that is distinguishable from the effect on the
public; or
2. In the case of a substantial interest in real propetiy, it is reasonably foreseeable that an action
on the matter will have a special economic effect on the value of the prope1iy,
distinguishable from its effect on the public.
3.

A person has a substantial interest in a business entity if:
The person owns at least:

4.

a.

Ten percent of the voting stock or shares of the business entity, or

b.

Either ten percent or $15 ,000 of the fair market value of the business entity; or

c.

Funds received by the person from the business entity exceed ten percent of the
person 's gross income for the previous year.

In the case of a substantial interest in real property, it is reasonably foreseeable that an
action on the matter will have a special economic effect on the value of the propetiy,
distinguishable from its effect on the public.

The Board may contract with a business entity in which a Trustee has a substantial interest if the
Trustee follows the disclosure and abstention procedure set out above.

Does any Board Member have a conflict of interest as defined above?
If so, has the required Affidavit, set fotih at District Policy BBFA (Exhibit) been filed?

Please have the answers to the foregoing 2 questions and a copy of this Procedure included in the
minutes of this meeting.

