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§

On the 18th day of December 2017, a public meeting of the Board of Tmstees of
the Glasscock County Independent School District ("District") was held. The meeting was
duly posted in accordance with the provisions of the Texas Open Meetings Act, Chapter
551 , Texas Government Code. At the meeting, the Board of Tmstees took up and

considered the application of Bearkat Wind Energy II LLC ("Applicant") for an Appraised
Value Limitation on Qualified Prope11y, pursuant to Chapter 313 of the Texas Tax Code.
The Board of Tmstees solicited input into its deliberations on the Application from
interested paities within the District. The Board of Tmstees has considered the economic
impact analysis and the project ce11ification issued by the Texas Comptroller of Public
Accounts. After hearing presentations from the District' s administrative staff, and from
consultants retained by the District to advise the Board in this matter, and after considering
the relevant documentary evidence, the Board of Tmstees makes the following findings
with respect to application from Applicant, and the economic impact of that application:
On June 12, 2017, the Superintendent of the District, acting as agent of the Board
of Trnstees, and the Texas Comptroller of Public Accounts ("Comptroller") received an
Application from Applicant for an Appraised Value Limitation on Qualified Prope11y,
pursuant to Chapter 313 of the Texas Tax Code. A copy of the Application is attached as
Attachment A.

The Applicant, (Texas Taxpayer Id. 32064082699), is an entity subject to Chapter
171 , Texas Tax Code, and is ce11ified to be an active franchise taxpayer by the Comptroller.

See Attachment B.
The Board of Tmstees acknowledged receipt of the Application, along with the
requisite application fee, established pursuant to Texas Tax Code § 313.025(a)(l) and
Local Distiict Policy.
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The Application was delivered to the Comptroller for review pursuant to Texas Tax
Code § 313.025(d). A copy of the Application was delivered to the Glasscock County
Appraisal District for review pursuant to 34 Tex. Admin. Code§ 9.1054. On September
19, 2017, the Comptroller detennined the Application to be complete.
The Application was reviewed by the Comptroller pursuant to Texas Tax Code
§313 .026, and a Comptroller Ce11ificate was issued on November 3, 2017 in which the
Comptroller has detennined, inter alia, that: 1) Application is subject to the provisions of
Chapter 171, Texas Tax Code; 2) the prope1ty meets the requirements of Section 313.024
for eligibility for a limitation on appraised values; 3) the proposed project is reasonably
likely to generate tax revenue in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of the agreement before
the 25th anniversary of the beginning of the limitation period; and, 4) the limitation on
appraised value is a determining factor in the applicant' s decision to invest capital and
constrnct the project in this state. A copy of the Ce1tificate is attached to the findings as
Attachment C.
The Board of Trnstees has previously directed that a specific financial analysis be
conducted concerning the impact of the proposed value limitation on the finances of
District. A copy of the repmt prepared by Moak, Casey & Associates, Inc., is attached to
these findings as Attachment D.
The Board of Trnstees has confinned that the taxable value of prope1ty in the
District for the preceding tax year, as detennined under Subchapter M, Chapter 403 ,
Government Code, is as stated in Attachment E.
The Texas Education Agency has evaluated the impact of the project on the
District' s facilities. TEA 's determination is to be attached to these findings as Attachment

F.
The Board has adopted the Texas Economic Development Agreement (Fo1111 50826) as promulgated by the Comptroller' s Office. Form 50-826 has been altered only in
accordance only the provisions of the template that the Comptroller pennitted.

The

proposed Agreement is attached to these findings as Attachment G.
After review of the Comptroller's Certificate and economic analysis, and
consideration of its own studies the Board finds:
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Board Finding Number 1.
The Board finds that the property described in the Application meets
the requirements of Tex. Tax Code §313.024 for eligibility for a
limitation on appraised value.
In supp01i of Finding 1, the Application indicates that:

The Bearkat Wind Energy II LLC project consists of between 40 and 60 wind
turbine generators, with a capacity of 2.5 to 3.5 megawatts per generator, with an
approximate total capacity of 162.15 MW.
Prope1iy used for renewable energy electric generation is eligible for a limitation under
§313.024(b)(5).

Board Finding Number 2.
The project proposed by the applicant is reasonably likely to generate,
before the 25th anniversary of the beginning of the limitation period,
tax revenue, including state tax revenue, school district maintenance
and operations ad valorem tax revenue attributable to the project, and
any other tax revenue attributable to the effect of the project on the
economy of the state, in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of
the agreement (as detailed in Attachment B of the Comptroller's
Certification).
Board Finding Number 3.
Based on the information certified by the Comptroller, the limitation
on appraised value is a determining factor in the applicant's decision to
invest capital and construct the project in this state (as detailed in
Attachment C of the Comptroller's Certification).
Board Finding Number 4.
The Board finds that the Application Fee received was reasonable and
only in such an amount as was necessary to cover the District's costs of
processing the Application under consideration.
In supp011 of Finding 4, the Board reviewed the Application Fee payment included in the

Application at Attachment A, the contract with the District' s consultants and the internal
costs for processing the application, if any.
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Board Finding Number 5.
Based upon the Application and in the Comptroller's Economic Impact
Evaluation and Certification, Attachment B, the Board finds that the
number of jobs to be created and the wages to be paid comply with the
requirements of statute; and, the Board further finds that the Chapter
313 Tax Limitation Agreement (Attachment G) contains all required
provisions and information related to job creation requirements, to wit:
the provisions set forth in Subsections 9.lC&D of such Agreement.
In its Application, Applicant has co1m11itted to creating three (3) new qualifying jobs. The

average salary level of qualifying jobs will be at least $59,500 per year. The review of the
application by the Comptroller' s indicated that this amount-based on Texas Workforce
Commission data-complies with cmTent Tex . Tax Code §313.021(3) requirement that
qualifying jobs must pay 110 percent of the county average manufacturing wage. As
defined in Section 313 .021 of the Tax Code, "Qualifying Job" means a permanent full-time
job that:
(A) requires at least 1,600 hours of work a year;
(B) is not transfeITed from one area in this state to another area in this state;
(C) is not created to replace a previous employee;
(D) is covered by a group health benefit plan for which the business offers to pay
at least 80 percent of the premiums or other charges assessed for employee
only coverage under the plan, regardless of whether an employee may
voluntarily waive the coverage; and
(E) pays at least 110 percent of the county average weekly wage for manufacturing
jobs in the county where the job is located.

Board Finding Number 6.
Based upon the information provided to the District with regard to the
industry standard for staffing ratios of similar projects in the State of
Texas, the District has determined that if the job creation requirement set
forth in Texas Tax Code § 313.021(2)(A)(iv)(b) was applied, for the size
and scope of the project described in the Application, the required number
of jobs meets or exceeds the industry standard for the number of
employees reasonably necessary for the operation of the facility.
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Board Finding Number 7.
The Applicant does not intend to create any non-qualifying jobs.
In its Application, Applicant has indicated that it does not intend to create any non
qualifying jobs. For all non-qualifying jobs the Applicant should create the Applicant will
be required to pay at least the county average wage of$43 ,434 for all jobs in the county in
accordance with the provisions of Tex. Tax Code §313.024(d).

Board Finding Number 8.
The revenue gains that will be realized by the school district if the
Application is approved will be significant in the long-term, with
special reference to revenues used for supporting school district debt.
In supp01i of this finding, the analysis prepared by Moak, Casey & Associates projects
that the project would initially add $210. 8 million to the tax base for debt service
purposes at the peak investment level for the 2019-20 school year.

Board Finding Number 9.
The effect of the applicant's proposal, if approved, on the number or
size of needed school district instructional facilities is not expected to
increase the District's facility needs, with current trends suggest little
underlying enrollment growth based on the impact of the project.
The summary of financial impact prepared by Moak, Casey & Associates, Inc., indicates
that there will be little to no impact on school facilities created by the new project. This
finding is confirmed by the TEA evaluation of this project' s impact on the number and size
of school facilities in the District as stated in Attachment F.

Board Finding Number 10.
The Board finds that with the adoption of District Policy CCG (Local),
implemented in conformance with both Comptroller and Texas
Education Agency Rules governing Chapter 313 Agreements, it has
developed a process to verify, either directly or through its consultants,
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the accuracy and completeness of information in annual eligibility
reports and biennial progress reports regarding (1) the reported
number of jobs created and (2) the reported amount invested in the
property.
Board Finding Number 11.
The Board of Trustees hired consultants to review and verify the
information in the Application. Based upon the consultants' review, the
Board has determined that the information provided by the Applicant
is true and correct.
The Board has developed a written policy CCG (Local) which requires, upon the filing of
an Application under Tax Code Chapter 313 , the retention of consultants in order to verify:
(I) that Applicant's information contained in the Application as to existing facts is true and

correct; (2) that Applicant' s information contained in the Application with respect to
projections of future events are commercially reasonable and within the ability of
Applicant to execute;

(3)

that infonnation related to job creation is commercially

reasonable and within the ability of Applicant to execute; (4) that Applicant's
representations concerning and economic incentives being offered, if any, and (5) the
proposed project meets eligibility requirements.

As a paii of its verification process the Board notes that the Chapter 313 Application for
which these Findings are being made has been submitted by the Applicant under oath.
Chapter 313 Applications are goverrunental records under Tex. Penal Code §37.01(2)(A);
as a result, all statements contained therein are representations of fact within the meaning
of Tex. Penal Code§ 37.01(3). Since Board action upon the adoption of these Findings
and the approval of the Chapter 313 Tax Limitation Agreement (Attachment G) is an
"official proceeding," a false statement on a Chapter 313 application constitutes pe1jury
under Tex. Penal Code§ 37.03.

The Board finds that sworn statements are routinely used as an acceptable verification
method for reliance by fact finders in each of the tlu·ee separate branches of government,
including trials.
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The consultants have prepared signed statements that the consultants have reviewed and
verified the contents of the Application and have detennined that the current statements of
fact contained in the Application are true and correct. (Attachment H) The Board finds
that reliance by the Board and its consultants upon verified statements of the Applicant,
especially as to Applicant' s future intentions which cannot be objectively verified is
reasonable and within the intent of Chapter 313, Texas Tax Code.

Board Finding Number 12.
The Board of Trustees has determined that the Tax Limitation Amount
requested by Applicant is currently Thirty Million Dollars, which is
consistent with the minimum values currently set out by Tax Code, §
313.054(a).
The Board finds that the Chapter 313 Tax Limitation Agreement (Attachment G), m
accordance with Comptroller' s Form 50-826, contains all required provisions and
infmmation related to the required investment amount, to wit: the amount set fo11h in
Section 2.5 of said Agreement. According to the Texas Comptroller of Public Accounts'
School and Appraisal Districts' Prope11y Value Study 2015 Final Findings made under
Subchapter M, Chapter 403 , Government Code for the preceding tax year, Attachment F.
The total industrial value for the District is $782.3 million. The District is categorized as
Subchapter C, which applies only to a school district that has territory in a strategic
investment area, as defined under Subchapter 0 , Chapter 171 , Tax Code or in a county: (1)
that has a population of less than 50,000 and (2) in which, from 1990 to 2000, according
to the federal dece1mial census, the population: (A) remained the same; (B) decreased; or
(C) increased, but at a rate of not more than three percent per aimum. The District is
classified as a " rural" district due to its demographic characteristics. Given that the value
of industrial prope11y is more than $200 million, it is classified as a Category I district
which can offer a minimum value limitation of $30 million.
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Board Finding Number 13.
The Board finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all necessary provisions and information
related to establishing the required investment amount, to wit: the
amount set forth in Section 2.5 of said Agreement.
The Board relies on the ce11ifications of its consultants and the Comptroller' s Approval of
the Agreement fonn to make this Finding. (Attachment I)

Board Finding Number 14.
The Applicant (Taxpayer No. 32064082699) is eligible for the limitation
on appraised value of qualified property as an active franchise-tax
paying entity.
The Applicant, (Texas Taxpayer No. 32064082699), is an entity subject to Chapter 171 ,
Texas Tax Code, and is ce11ified to be an active franchise tax payer by the Comptroller.
See Attachment B. The Board also finds that the Chapter 313 Tax Limitation Agreement

(Attachment G) contains all required provisions necessary for the Board to assess
eligibility of any business to which an agreement is transfened.

Board Finding Number 15.
The project will be located within an area that is designated as a
reinvestment zone, pursuant to Chapter 312 of the Texas Tax Code.
Board Finding Number 16.
The Agreement for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, includes adequate and appropriate revenue
protection provisions for the District, and such provisions comply with
the specific terms of Texas Tax Code, Chapter 313.

In suppo11 of this finding, the rep011 of Moak, Casey & Associates, Inc. shows that the
District will incur a revenue loss in the first and subsequent years that the value limitation
is in effect without the proposed Agreement. However, with this Agreement, the negative
consequences of granting the value limitation are offset through the revenue protection
provisions agreed to by the Applicant and the District. The Agreement contains adequate
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revenue protection measures for the duration of the Agreement. In suppo11 of this Finding,
the Board relies upon the recommendation of its consultants. (Attachment H)

Board Finding Number 17.
The Board finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all required provisions necessary for the
Board to assess performance standards and to require periodic
deliverables that will enable it to hold businesses accountable for
achieving desired results, to wit: the reporting requirements set forth
in Article VIII of said Agreement.

Board Finding Number 18.
The Board finds that there are no conflicts of interest at the time of
considering the agreement.
The Board finds that with the adoption of District Policies BBFA and BBFB, both (Legal)
and (Local), set fo11h at http://pol.tasb.org/Home/Index/512, that it has taken appropriate
action to ensure that all District Tmstees and the Superintendent, have disclosed any
potential conflicts of interest, and that such disclosures will be made if any conflict of
interest arises in the future, in compliance with the requirements of Texas Local Gov ' t
Code §171.004.

In addition, at the public hearing, the Board caused the statement set forth in Attachment

J to be read into the public record and that only Board members audibly responding that
no conflict of interest existed either deliberated or voted on the Tax Limitation Agreement,
these Findings or any matter relating to the Application upon which these Findings have
been premised.

The Board finds that with the adoption of District Policies DBD, DGA, DH , and BBFB,
both (Legal) and (Local) that it has taken appropriate action to ensure that all District
employees and/or consultants, have disclosed any potential conflicts of interest, and that
such disclosures will be made if any conflict of interest arises in the future, in compliance
with the requirements of Texas Local Gov ' t Code§ 171.004.
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The Board finds that that no non-disclosed conflicts of interest exist as to the Application
for which these Findings are being made, as of the time of action on these Findings.

Board Finding Number 19.
The Board directs that a link on its Web site to the Comptroller's
Office's Web site where appraisal limitation related documents are
made available to the public.
Board Finding Number 20.
Considering the purpose and effect of the law and the terms of the
Agreement, that it is in the best interest of the District and the State to
enter into the attached Agreement for Limitation on Appraised Value
of Property for School District Maintenance and Operations Taxes.
It is therefore ORDERED that the Agreement attached hereto as Attachment G is
approved and herby authorized to be executed and delivered by and on behalf of the
District. It is fu11her ORDERED that these findings and the Attachments referred to herein
be attached to the Official Minutes of this meeting, and maintained in the pennanent
records of the Board of Trnstees of the District.

Dated the 18 1h day of December 2017.
GLASSCOCK COUNTY INDEPENDENT SCHOOL DISTRICT

By:

ATTEST:

By:
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Attachment A
Application

(

Glasscock County ISO
313 Abatement Application
Prepared by Bearkat Wind Energy II LLC
June 12 th , 2017

(

Attachment 1
Application

Pages 1 - 8 of the application

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy 11 LLC to Glasscock ISO

Data Analysis and
Transparency
Form 50-296-A

Texas Comptroller of Public Accounts

Appl ication for Appraised Va lue Limitation on Qualified Property
(Tax Code, Chapter 313, Subchapter B or C)
INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body
(school board) must elect to consider an application, but - by Comptroller rule - the school board may elect to consider the application only after the
school district has received a completed application . Texas Tax Code, Section 313.025 requires that any completed application and any supplemental
materials received by the school district must be forwarded within seven days to the Comptroller of Public Accounts .
If the school board elects to consider the application , the school district must:
• notify the Comptroller that the school board has elected to consider the application . This notice must include :
- the date on which the school district received the application;
- the date the school district determined that the application was complete ;
- the date the school board decided to consider the application; and
a request that the Comptroller prepare an economic impact analysis of the application ;
• provide a copy of the notice to the appraisal district;
• must complete the sections of the application reserved for the school district and provide information required in the Comptroller rules located at 34
Texas Administrative Code (TAC) Section 9.1054; and
• forward the original hard copy of the completed application to the Comptroller in a three-ring binder with tabs , as indicated on page 9 of this
application , separating each section of the documents, in addition to an electronic copy on CD. See 34 TAC Chapter 9, Subchapter F.
The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34
TAC Chapter 9, Subchapter F.
When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submitted application materials
on its website. The Comptroller is authorized to treat some application information as confidential and withhold it from publication on the Internet. To do so,
however, the information must be segregated and comply with the other requirements set out in the Comptroller rules. For more information, see guidelines
on Comptroller's website.
The Comptroller will independently determine whether the application has been completed according to the Comptroller's rules (34 TAC Chapter 9,
Subchapter F). If the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school district. Pursuant to
9.1053(a)(1 )(C) , requested information shall be provided within 20 days of the date of the request. When the Comptroller determines that the application is
complete, it will send the school district a notice indicating so. The Comptroller will determine the eligibility of the project, issue a certificate for a limitation
on appraised value to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller
receives a complete application-as determined by the Comptroller.
The school board must approve or disapprove the application not later than the 150th day after the application review start date (the date the application is
finally determined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from
the applicant that is reasonably necessary to issue a certificate, complete the economic impact evaluation or consider the application at any time during
the application review period.
Please visit the Comptroller's website to find out more about the program at comptroller.texas.gov/economy/local/ch313/. There are links to the Chapter 313
statute, rules , guidelines and forms. Information about minimum limitation values for particular districts and wage standards may also be found at that site.

SECTION 1: School District Information
1. Authorized School District Representative

06/12/2017
Date Application Received by District

Tom

Weeaks

First Name

Last Name

Superintendent
Title

Glasscock County ISD
School District Name

PO Box 9
Street Address

Same
Mailing Address

Garden City

Texas

79739

City

State

ZIP

(432) 354-2230

(432) 354-2503

Phone Number

Fax Number

N/A

tweeaks@gckats.net

Mobile Number (optional)

Email Address

2. Does the district authorize the consultant to provide and obtain information related to this application? ....... . ..... . . . ... .

The Data Ana lysis and Transpa rency Division at the Texas Comptroller of Publ ic Accounts
provides information and re sources for taxpayers and loca l taxin g en tit ies.

[2] Yes

D

No

For m ore information, visit our website:

com ptrol ler.texas .gov/economy/local/ch313/
50-296-A • 03- I 7/3

Data Analysis and
Transparency
Form 50-296-A

Texas C omptroller of Pub lic Accounts
SECTION 1: School District Information (continued)
3. Authorized School District Consultant (If Applicable)

Chris

Grammer

First Name

Last Name

Consultant
Title

Moak, Casey, & Associates
Firm Name

(512) 485-7878

(512) 485-7888

Phone Number

Fax Number

N/A

cgrammer@moakcasey .com

Mobile Number (op tional)

Email Address

August 2, 2017

4. On what date did the district determin e this application complete?

[21 Yes

5. Has the district determined th at the electronic copy and hard copy are identical? .

D

No

D

No

[21

No

SECTION 2: Applicant Information
1. Authorized Company Representative (Applicant)

Henrik

Tordrup

First Name

Last Name

Manager

Bearkat Wind Energy II LLC

Title

Organization

17300 Dallas Parkway
Street Address

Same
Mailing Address

Dallas

Texas

City

State

(972) 290-0825

75287
ZIP

(972) 290-0823

Phone Number

Fax Numbe r

N/A

htn@cip .dk

Mobile Number (optional)

Business Email Address

2. Will a company official other than the authorized company representative be responsible for responding to future
information requests? .... . .............................. . ......................... .

[:2j Yes

2a. If yes, please fill out contact information for that person.

Tom
First Na me

President
Title

Carbone
Last Name

Tri Global Energy, LLC
Organization

17300 Dallas Parkway
Street Address

Same
Mailing Add ress

Dallas
City

(972) 290-0825
Phone Number

N/A
Mobile Number (optional)

Texas

75287

State

ZIP

(972) 290-0823
Fax Number

data@triglobalenergy.com
Business Email Address

3. Does the applicant authorize the consultant to provide and obtain information related to this application? . . . . . . . . . . . . . . . . . .
For more information, visit our website: comptroller.texas.gov/economy/local/ch313/

D

Yes
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Texas Comptroller of Public Accounts

Data Analysis and
Transparency
Form 50-296-A.

SECTION 2: Applicant Information (continued)
4. Authorized Company Consultant (If Applicable)

N/A

N/A

First Name

Last Name

N/A
Title

N/A
Firm Name

N/A

N/A

Phone Number

Fax Number

N/A
Business Email Address

SECTION 3: Fees and Payments

[Z] Yes

1. Has an application fee been paid to the school district? ........................................................ .

The total fee shall be paid at time of the application is submitted to the school district. Any fees not accompanying the original application shall be
considered supplemental payments.
1a. If yes, attach in Tab 2 proof of application fee paid to the school district.
For the purpose of questions 2 and 3, "payments to the school district" include any and all payments or transfers of things of value made to the school
district or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or
consideration for the agreement for limitation on appraised value.
2. Will any "payments to the school district" that you may make in order to receive a property tax value limitation
agreement result in payments that are not in compliance with Tax Code §313.027(i)? . . . . . . . . . . . . . . . . . . . . .

D

Yes

l:::2J

No

D

N/A

3. If "payments to the school district" will only be determined by a formula or methodology without a specific
amount being specified, could such method result in "payments to the school district" that are not in
compliance with Tax Code §313 .027(i)? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

D

Yes

D

No

[Z]

N/A

SECTION 4: Business Applicant Information
1. What is the legal name of the applicant under which this application is made?

Bearkat Wind Energy II LLC

32064082699

2. List the Texas Taxpayer I.D. number of entity subject to Tax Code, Chapter 171 (11 digits) ...... . .... . . . ...... . . .
3. List the NAICS code . .. .. .... ... .

221115

4. Is the applicant a party to any other pending or active Chapter 313 agreements? .............. ... .. . . . . . ..... .

O

Yes

4a. If yes , please list application number, name of school district and year of agreement

N/A
SECTION 5: Applicant Business Structure
1. Identify Business Organization of Applicant (corporation, limited liability corporation, etc) ______
L_im
_it_e_d_L_ia_b_i_li~
ty~ C_o_r~p_o_r_a_t_io_n_____

D

2. Is applicant a combined group, or comprised of members of a combined group, as defined by Tax Code §171.0001 (7)?

Yes

[Z]

No

2a. If yes , attach in Tab 3 a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation
from the Franchise Tax Division to demonstrate the applicant's combined group membership and contact information.
3. Is the applicant current on all tax payments due to the State of Texas?
4. Are all applicant members of the combined group current on all tax payments due to the State of Texas?

..

D

Yes

5. If the answer to question 3 or 4 is no, please explain and/or disclose any history of default, delinquencies and/or
any material litigation, including litigation involving the State of Texas. (If necessary, attach explanation in Tab 3)

N/A

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/
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Texas Comptroller of Public Accounts

Data Analysis and
Transparency
Form 50-296-A

SECTION 6: Eligibility Under Tax Code Chapter 313.024
1. Are you an entity subject to the tax under Tax Code , Chapter 171 ? ... .. . . .. . ... . . .. . .... .... . . .. , . , .. . . . . . .. . . . . . .
2. The property will be used for one of the following activities:
(1)

manufacturing ............... .

(2)

research and development . ... , .

(3)

a clean coal project, as defined by Section 5.001, Water Code

(4)

an advanced clean energy project, as defined by Section 382.003, Health and Safety Code ..... .. ..... .... .. . .. .

(5)

renewable energy electric generation .. ... .

(6)

electric power generation using integrated gasification combined cycle technology ........ . .... .

(7)

nuclear electric power generation ............ .... . . ...................... . .. .. .. . ... .

(8)

a computer center that is used as an integral part or as a necessary auxiliary part for the activity conducted by
applicant in one or more activities described by Subdivisions (1) through (7) ................ , .. , , ..... , . .

(9)

a Texas Priority Project, as defined by 313.024(e)(7) and TAC 9.1051 .. ... , ...... . . .... . ... . . . .... . . . ..... . . .

3. Are you requesting that any of the land be classified as qualified investment? .......•...... .. .. . .......... . . . .. .. ...
4. Will any of the proposed qualified investment be leased under a capitalized lease?
5. Will any of the proposed qualified investment be leased under an operating lease?

6. Are you including property that is owned by a person other than the applicant? . . .... .

7.

Will any property be pooled or proposed to be pooled with property owned by the applicant in determining the amount of
your qualified investment? . .. , . , . , ...................................... .

[Z] Yes

D
D
D
D
12]
D
D
D
D
D
D
D
D
D

Yes
Yes
Yes
Yes



12] No
12] No
12] No
12] No

Yes

12]

Yes

[Z]

Yes

Yes
Yes
Yes

No

No
No
No

GZl No
GZl No
GZl No

Yes

GZ] No

Yes

GZl No
GZl No
GZ] No

Yes

Yes

SECTION 7: Project Description
1. In Tab 4, attach a detailed description of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible
personal property, the nature of the business, a timeline for property construction or installation , and any other relevant information .
2. Check the project characteristics that apply to the proposed project:

D
D

Land has no existing improvements

12] Land has existing improvements (complete Section 13)

Expansion of existing operation on the land (complete Section 13)

D

Relocation within Texas

SECTION 8: Limitation as Determining Factor
1. Does the applicant currently own the land on which the proposed project will occur? .

D

Yes

2. Has the applicant entered into any agreements, contracts or letters of intent related to the proposed project?

GZ] Yes

3. Does the applicant have current business activities at the location where the proposed project wi ll occur? ....... .

12] Yes

4. Has the applicant made public statements in SEC filings or other documents regarding its intentions regarding the
proposed project locat ion?

. .... . . . . ......................... .

5. Has the applicant received any local or state permits for activities on the proposed project site? . .. .
6. Has the applicant received commitments for state or local incentives for activi ties at the proposed project site?
7.

Is the applicant evaluating other locations not in Texas for the proposed project? .......................... .

8. Has the applicant provided capital investment or return on investment information for the proposed project in comparison
with other alternative investment opportunities? ... ..
9. Has the applicant provided information related to the applicant's inputs, transportation and markets for the proposed project? ....
10. Are you submitting information to assist in the determination as to whether the limitation on appraised value is a determining
factor in the applicant's decision to invest capital and construct the project in Texas? ....................... . ......... .

D
D
D

Yes
Yes
Yes

GZ] Yes

D
D
D

GZl No




No
No

12] No

GZl No
GZl No



No

Yes

GZl No

Yes

12] No

Yes

GZ] No

Chapter 313.026(e) states "the applicant may submit information to the Comptroller that would provide a basis for an affirmative determination
under Subsection (c)(2)." If you answered "yes " to any of the questions in Section 8, attach supporting information in Tab 5.
For more information, visit our website: comptroller.texas.gov/economy/local/ch313/
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SECTION 9: Projected Timeline

December
2017
1. Application approval by school board ... . ...... . ...... . . . ... ..... .. . .. . . . . .. .. . . . ..... . .. .. . .. .. .. . . . _ _ _
_____
_ _ __
May 2018

2. Commencement of construction ...

· · · · · · · · · · ··· · ··· · ···· · · · ··· · ·· ···· · · ····· ·· · · ·· · ··· · •···

3. Beginning of qualifying time period

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . - - -January
- - - -2018
-----

4. First year of limitation

.

...

. . . . . . . . . . . . . . . . . . . . . . . . . .. . . .. . . . . . . . . . . . . . .
.

'

. .

'

'

.

'

------------

. . . . . . . . . . . . . . . . . . - - - - -2019
- - - - - --

'

5. Begin hiring new employees ..... . .. .. . . ... .

November 2018

6. Commencement of commercial operations ................... . .. .

December 2018

7.

Do you propose to construct a new building or to erect or affix a new improvement after your application review
start date (date your application is finally determined to be complete)? . . . . . . . . . . . . .. . .. . .......... . ... . .

[2j Yes

O

No

Note: Improvements made before that time may not be considered qualified property.

December 2018

8. When do you anticipate the new buildings or improvements will be placed in service?

SECTION 10: The Property
1.

Glasscock County 100%

Identify county or counties in which the proposed project will be located

Glasscock CAD

2. Identify Central Appraisal District (CAD) that will be responsible for appraising the property

0

3. Will this CAD be acting on behalf of another CAD to appraise this property? .. ... . . ..... . . .

Yes

[2] No

4. List all taxing entities that have jurisdiction for the property, the portion of project within each entity and tax rates for each entity:
county: _ _ _Glasscock_
_ ______ Count_________%
____y, 0.40, 100_ _ __

None

City:

(Name , tax rate and percent of project)

None

Hospital District:

(Name, tax rate and percent of project)

Water District:

Glasscock County Water CD, .010, 100%

(Name, tax rate and percent of project)

None
Other (describe): _ _ _ _ _ _ _ _
_ _ _ _ _ _ _ __

(Name, tax rate and percent of project)

None

Other (describe):

(Name, tax rate and percent of project)

(Name , tax rate and percent of project)

5. Is the project located entirely within the ISO listed in Section 1?
5a.

[2j Yes

If no, attach in Tab 6 additional information on the project scope and size to assist in the economic analysis.

6. Did you receive a determination from the Texas Economic Development and Tourism Office that this proposed project and at least
one other project seeking a limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d-2)? . . . . . . . .

0

Yes

12] No

6a. If yes , attach in Tab 6 supporting documentation from the Office of the Governor.

SECTION 11: Investment
NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value
limitation vary depending on whether the school district is classified as Subchapter B or Subchapter C, and the taxable value of the property within the school
district. For assistance in determining estimates of these minimums, access the Comptroller's website at comptroller.texas.gov/economy/local/ch313/.

1. At the time of application, what is the estimated minimum qualified investment required for this school district? ..

30000000

2. What is the amount of appraised value limitation for which you are applying? ...

30000000

Note: The property value limitation amount is based on property values available at the time of application and

may change prior to the execution of any final agreement.
3. Does the qualified investment meet the requirements of Tax Code §313.021 (1 )?

[Z] Yes

O

No

4. Attach a description of the qualified investment [See §313.021 (1 ).) The description must include:
a.
a specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised
value limitation as defined by Tax Code §313.021 (Tab 7);
b.
a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your minimum
qualified investment (Tab 7) ; and
c.
a detailed map of the qualified investment showing location of tangible personal property to be placed in service during the qualifying time
period and buildings to be constructed during the qualifying time period , with vicinity map (Tab 11 ).
5. Do you intend to make at least the minimum qualified investment required by Tax Code §313.023 (or §313.053 for
Subchapter C school districts) for the relevant school district category during the qualifying time period?
For more information, visit our website: comptroller.texas.gov/economy/local/ch313/
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SECTION 12: Qual ified Property
1.

Attach a detailed description of the qualified property. [See §313.021 (2)] (If qualified investment describes qualified property exactly, you may skip items
a, b and c below.) The description must include:
1a. a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code
§313.021 (Tab 8);
1b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your qualified
property (Tab 8); and
1c. a map of the qualified property showing location of new buildings or new improvements with vicinity map (Tab 11 ).

2. Is the land upon which the new buildings or new improvements will be built part of the qualified property described by
§313.021 (2)(A)? .. . ........ . .... . .. . .. . ............ .... ....... .. ........ . .. ..... ........ . .. . . .. . .... . .. .

D

Yes

IZJ

No

2a. If yes , attach complete documentation including:
a. legal description of the land (Tab 9) ;
b.

each existing appraisal parcel number of the land on which the new improvements will be constructed , regardless of whether or not all of
the land described in the current parcel will become qualified property (Tab 9) ;

c.

owner (Tab 9);

d. the current taxable value of the land. Attach estimate if land is part of larger parcel (Tab 9); and
e. a detailed map showing the location of the land with vicinity map (Tab 11).
3. Is the land on which you propose new construction or new improvements currently located in an area designated as a
reinvestment zone under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 2303?
3a.

D

Yes

If yes , attach the applicable supporting documentation :
a . evidence that the area qualifies as a enterprise zone as defined by the Governor's Office (Tab 16);
b. legal description of reinvestment zone (Tab 16);
c . order, resolution or ordinance establishing the reinvestment zone (Tab 16);
d. guidelines and criteria for creating the zone (Tab 16); and
e. a map of the reinvestment zone or enterprise zone boundaries with vicinity map (Tab 11)

3b.

If no, submit detailed description of proposed reinvestment zone or enterprise zone with a map indicating
the boundaries of the zone on which you propose new construction or new improvements to the Comptroller's
office within 30 days of the application date. What is the anticipated date on which you will submit final proof
of a reinvestment zone or enterprise zone? . .. ..... . .. . . ............. . .. . .. ..... ............ .

August 2017

SECTION 13: Information on Property Not Eligible to Become Qual ified Property
1.

In Tab 10, attach a specific and detailed description of all existing property. This includes buildings and improvements existing as of the application
review start date (the date the application is determined to be complete by the Comptroller) . The description must provide sufficient detail to locate all
existing property on the land that will be subject to the agreement and distinguish existing property from future proposed property.

2. In Tab 10, attach a specific and detailed description of all proposed new property that will not become new improvements as defined by TAC
9.1051. This includes proposed property that: functionally replaces existing or demolished/removed property; is used to maintain , refurbish, renovate ,
modify or upgrade existing property; or is affixed to existing property; or is otherwise ineligible to become qualified property. The description must
provide sufficient detail to distinguish existing property (question 1) and all proposed new property that cannot become qualified property from
proposed qualified property that will be subject to the agreement (as described in Section 12 of this application).
3. For the property not eligible to become qualified property listed in response to questions 1 and 2 of this section, provide the following supporting
information in Tab 10:
a.

maps and/or detailed site plan ;

b.

surveys ;

c.

appraisal district values and parcel numbers;

d.

inventory lists;

e.

existing and proposed property lists ;

f.

model and serial numbers of existing property; or

g.

other information of sufficient detail and description.

4. Total estimated market value of existing property (that property described in response to question 1): ............ $ _ _ _ _ _ _ _ _ _ _
4_2_0_8_0
5. In Tab 10, include an appraisal value by the CAD of all the buildings and improvements existing as of a date
within 15 days of the date the application is received by the school district.
6. Total estimated market value of proposed property not eligible to become qualified property
(that property described in response to question 2): .... ... ........... . .................. . ........... . $ _ _ _ _ _ _ _ _ _
O
Note: Investment for the property listed in question 2 may count towards qualified investment in Column C of Schedules A-1 and A-2 , if it meets the
requirements of 313.021 (1 ). Such property cannot become qualified property on Schedule B.

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/
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SECTION 14: Wage and Employment Information
1.

What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant or a contractor
of the applicant, on the proposed qualified property during the last complete quarter before the application review

0

start date (date your application is finally determined to be complete)? ............................ .. ....... .
2. What is the last complete calendar quarter before application review start date:

D

First Quarter

l:z] Second Quarter

D

Third Quarter

D

Fourth Quarter of _ _
2_0_1_7__
(year)

3. What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during th e
most recent quarter reported to the Texas Workforce Commission (TWC)? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

.

'

. - - - - - -0- - - - - -

Note: For job definitions see TAC §9.1051 and Tax Code §313.021 (3) .

4. What is the number of new qualifying jobs you are committing to create?

.. . . . .. . . . . . ... . . .. . . . . . . .. . . . .

- - - - - -3- - - - - 0

5. What is the number of new non-qualifying jobs you are estimating you will create? ...... . ................. .
6. Do you intend to request that th e governing body waive the minimum new qualifying job creation requirem ent, as
provided under Tax Code §313.025(1-1 )? ....... . . . .. ........................................ . ....... . . ... . . .

l:z] Yes

D

No

6a. If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees
necessary for the operation , according to industry standards.

7.

Attach in Tab 13 the four most recent quarters of data for each wage calculation below, including documentation from the TWC website. The final
actual statutory minimum annual wage requirement for the applicant for each qualifying job - which may differ slightly from this estimate - will be
based on information from the four quarterly periods for which data were available at the time of the application review start date (date of a completed
application). See TAC §9.1051 (21) and (22).

912 .50

a. Average weekly wage for all jobs (all industries) in the county is
b.

110% of the average weekly wage for manufacturing jobs in the county is .... . . . . . .. .. . .. ... . .. . . . ... . .

c.

110% of the average week ly wage for manufacturing jobs in the region is ..... .

0

. . . . . . . . . . . . • . . . . _ __ _
1,_10
_8_.0_8_ _ _

8. Which Tax Code section are you using to estimate the qualifying job wage standard required for
this project? . . .... . .... . ...... ..... .. ... .. ..... . . .. . ........................ . ........

D

§313.021 (5)(A) or

9. What is the minimum required annual wage for each qualifying job based on the qualified property? . . . . . . .

[2J §313.021 (5)( 8)
57,620.16

10. What is the annual wage you are committing to pay for each of the new qualifying jobs you create on th e
qualified property? . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
........ ............
. .......... ... . _ _ _ _5.....c...._
_7,75_0_.0_
_0___
11. Will the qualifying jobs meet all minimum requirements set out in Tax Code §313.02 1(3)?

...........

12] Yes

12. Do you intend to satisfy the minimum qualifying job requirement through a determination of cumulative economic
beneftts to the state as provided by §313.021 (3)(F)? ............ . ... . ...... . . .... . . . . . . . . ......... . ...... . . . . . .

O

Yes

D

Yes

D
l:zl

No

No

12a. If yes , attach in Tab 12 supporting documentation from the TWC , pursuant to §313. 021 (3)(F).
13. Do you intend to rely on the project being part of a single unified project, as allowed in §313.024(d-2), in meeting the
qualifying job requirements? .................... . . .
13a. If yes, attach in Tab 6 supporting documentation including a list of qualifying jobs in the other school district(s) .

SECTION 15: Economic Impact
1.

Complete and attach Sch edules A 1, A2, B, C, and D in Tab 14. Note : Exce l spreadsheet versions of schedules are available for download and printing
at URL listed below.

2. Attach an Economic Impact Analysis, if supplied by other than the Comptroller's Office, in Tab 15. (not required)
3. If there are any other payments made in th e state or economic information that you beli eve should be included in the economic analysis, attach a
separate schedule showing the amount for each year affected, including an explanation, in Tab 15.

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/
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APPLICATION TAB ORDER FOR REQUESTED ATTACHMENTS
TAB

ATTACHMENif

1

Pages 1 through 11 of Application

2

Proof of Payment of Application Fee

3

Documentation of Combined Group membership under Texas Tax Code 171.0001 (7) , history of tax default, delinquencies and/or material
litigation (if applicable)

4

Detailed description of the project

5

Documentation to assist in determining if limitation is a determining factor

6

Description of how project is located in more than one district, including list of percentage in each district and , if determined to be a single
unified project, documentation from the Office of the Governor (if applicable)

7

Description of Qualified Investment

8

Description of Qualified Property

9

Description of Land

10

Description of all property not eligible to become qualified property (if applicable)

11

Maps that clearly show:
a) Project vicinity
b) Qualified investment including location of tangible personal propertry to be placed in service during the qualifying time period and
buildings to be constructed during the qualifyin g time period
c) Qualified property including location of new buildings or new improvements
d) Existing property
e) Land location within vicinity map
f) Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed boundaries and size
Note: Electronic maps should be high resolution files. Include map legends/markers.

12

Request for Waiver of Job Creation Requirement and supporting information (if applicable)

13

Calcu lation of three possible wage requirements with TWC documentation

14

Schedules A 1, A2, B, C and D completed and signed Economic Impact (if applicable)

15
16

Economic Impact Analysis , other payments made in the state or other economic information (if applicable)
Description of Reinvestment or Enterprise Zone , including :
a) evidence that the area qualifies as a enterprise zone as defined by the Governor's Office
b) legal description of reinvestment zone *
c) order, resolution or ordinance establishing the reinvestment zone *
d) guidelines and criteria for creating the zone *
• To be submitted with application or before date of final application approval by school board

17

Signature and Certification page, signed and dated by Authorized School District Representative and Authorized Company Representative
(applicant)

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/
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Attachment 2
Proof of Payment of Application Fee

Please find on the attached page a copy of the check totaling $75,000 for the application fee paid to
Glasscock County Independent School District.

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD

Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(S)

(Page Inserted by Office of Texas Comptroller of Public
Accounts)

Attachment 3
Documentation of Combined Group membership under Texas Tax Code 171.0001(7), hi story of tax
default, delinquencies and/or material litigation (if applicable)

Not Applicable

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD

Attachment 4
Detailed Description of the Project

In Tab 4 attach a detailed description of the scope of the proposed project including, at a minimum,
the type and planned use of real and -tangible personal property, the nature of the business, a timeline
for property construction or installation, and any other relevant infonnation.

Bearkat Wind Energy II LLC ("Bearkat" or the "Project'') is a special purpose entity formed to facilitate
the development and commercialization of a utility-scale wind energy project initiated by Tri Global
Energy, LLC ("Tri Global") in conjunction with the local community. Tri Global Energy, the original
developer of Bearkat, is in the business of initiating and developing plants generating electricity from
renewable and traditional energy projects.
Bearkat Wind Energy II LLC is requesting an appraised value limitation from Glasscock County ISD for a
proposed wind energy project using wind turbines, operational structures, transmission lines, and other
associated and necessary infrastructure located in Glasscock County. The wind farm and its associated
infrastructure will be constructed within a Reinvestment Zone stabled by Glasscock County, Texas. A
map showing the location of the wind farm is included as Attachment lla. The wind farm will have an
estimated capacity of 162.15 megawatts ("MW").
To construct the wind farm, Bearkat Wind Energy II LLC will install between 40 and 60 wind turbines all
within Glasscock County ISD that will have a rated capacity of 2.5 to 3.5 MW. In addition to the wind
turbines, roads will be constructed and improved as necessary along with transmission and collection
lines. A collection substation will be installed to permit the interconnection and transmission of
electricity generated by the wind turbines in addition to an operations and maintenance building.
Construction of the wind farm is proposed to begin in May of 2018 and is expected to take
approximately 7 months to complete. The Project expects to be in commercial operations by December
30 th , 2018. All dates are contingent upon favorable economics for the Project.

Market Summary Information
While the wind regime for Bearkat Wind Energy II LLC is quite good, there are currently many favorable
locations for wind sites that could be developed across the United States. Bearkat has modeled its
economics with an expectation that it will have a Limitation of Appraised Value Agreement with
Glasscock County ISD. Investors are looking for wind projects across the US and have the ability to
sponsor projects located in a wide variety of locations. Should Bearkat Wind Energy II LLC be unable to
develop a competitive project in Texas that is able to generate sufficient returns these investors may
deploy their investments elsewhere.
Wind farms are currently operating and under development in many states throughout the country.
According to the American Wind Energy Association ("AWEA") there are now 73,992 MW of installed
wind capacity in the United States and over 48,500 wind turbines in service.

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD

At the beginning of 2016, there has been more US wind power under construction than ever in history
with more than 9,400 MWs currently in progress. Once completed, these projects will generate enough
electricity annually to power millions of households across the United States.
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The above graphic provided by AWEA demonstrates the national geographic diversity of successfully
completed wind projects. While Texas remains a leader in the wind space, other states are rapidly
accelerating their growth in terms of wind projects. The below graphic illustrates the number of wind
projects currently considered as late stage developments.
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Clearly wind projects are abundant and the Applicant can locate the Project in a wide variety of locations
across the United States should it be unable to develop a competitive project in Texas capable of
generating sufficient returns to attract investment capital.

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLCto Glasscock ISD

Tri Global Team member accomplishments include leadership roles in the development, construction,
operations, and financing of approximately over 3,100 MWs, or approximately 5% of the total US
installed wind capacity, and over 2,500 MWs of fossil generation. Additionally, team members have
successfully secured over $2 billion in corporate and project finance. Tri Global's President, Tom
Carbone, is the former North American President of Vestas -one of the world's leading turbine
manufacturers. Accordingly, Tri Global's management team is uniquely qualified to develop and
construct energy projects throughout the United States.
As such, the development resources necessary to advance the subject planned 162.15 MW Bearkat
Wind Energy II LLC could be redeployed to the other renewable energy development projects in other
power markets across the United States. Bearkat was formed for the express purpose of developing a
community sponsored wind farm that would assist in brining economic development to the surrounding
community. Tri Global identified Texas, and in particular the Glasscock County ISO area, for its strong
wind resource, access to available transmission capacity, the liquid ERCOT market, and favorable
property tax incentives under the state tax code for Chapter 312 tax abatements and Chapter 313
Appraised Value Limitation programs.

Tri Global prefers to develop and build the proposed Bearkat Wind Energy II LLC as described
throughout this Application. This Project is still in the early stages of development, and as of June 2017
has assets valued at less than $43,000. Most of this capital is comprised of non-qualified property,
specifically two (2) temporary meteorological towers erected on the Project site.
Should the appraised value limitation be granted, Bearkat Wind Energy II LLC has created a development
and investment plan that it is capitalized to implement Without such a limitation the Project, competing
against other Texas projects that have qualified, would likely to be forced to redeploy its assets and
capital to other counties or states competing for similar wind projects.

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD

Attachment 5
Documentation to assist in determining if limitation is a determining factor
Chapter 3.13.026€ states "the appl°kant may submit information to the Comptroller that would
provide a basis for an affirmative determination under Subsection (c)(2)."

Has the applicant entered into any agreements, contracts, or letters of intent related to the proposed
project?
Bearkat Wind Energy II LLC was formed in 2017. Since its formation, Bearkat Wind Energy II LLCS and its
associate parties have entered into the following representative agreements and contracts for the
development of a project phase within Glasscock County ISD and intend to assign these assets to
Bearkat Wind Energy II LLC:
•

Grants of leases and easements covering approximately 12,000 acres with 20 landowners

•

Wind data measurement contract with Wireless Innovations for data transmission on two (2)
met towers

•

Contract with ArcVera for data storage and verification for wind data collected

•

D&O and Public Liability insurance contract with MHBT Marsh &McLennan Agency LLC

•

Full wind study and contract with AWS Truepower

•

Avian study and contract with Westwood Professional Services

Does the applicant have current business activities at the location where the proposed project will
occur?
The business activities these agreements and contracts listed above will determine with greater
certainty and granularity the feasibility of completing development of an economic renewable energy
project in Glasscock County ISD.
These contracts and initial investments are preliminary in nature as Bearkat Wind Energy II LLC has
determined that a value limitation agreement with Glasscock County ISD is an essential economic driver
to allow for the return on investment necessary to finance and construct the wind energy project.

Is the applicant evaluating other locations not in Texas for the proposed project?
Tri Global Energy's team has extensive experience in markets across the country. Based on this
experience, the management team evaluates all potential projects for feasibility, finance-ability, and the
economic returns they represent in comparison to other project opportunities across the country.
The Bearkat Wind Energy II LLC Project is currently in such a period of assessment to determine whether
the identified site in Glasscock County ISD represents the best location or whether redeployment of its
development resources and capital to other power markets within the United States is more advisable.
A 313 Limitation of Appraised Value Agreement is a key tax incentive agreement necessary to ensure the
Project is on a level playing field with other wind projects with similar incentives and with alternative
forms of generation that receive their own forms of economic support.

Attachment to Application for Chapter 313 Appraised Value Limitation
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Without the requested limitation, the Project will be unable to generate sufficient operating margins
and net income to produce economically competitive returns necessary to attract tax and sponsor
equity investment. Such third-party investment is mandatory to finance the projected capital costs of
approximately $200M needed to purchase wind turbines and other required infrastructure in addition
to funding the construction and closing costs of the facility.

Are you submitting information to assist in the determination as to whether the limitation on
appraised value is a determining factor in the applicant's decision to invest capital and construct the
project in Texas?
The information provided in this Attachment and throughout the application has been assembled to
provide the reviewer with the best possible data on which to make an assessment and determination of
the critical nature of the limitation on appraised value to the feasibility of Bearkat Wind Energy II LLC.
Applicant continually evaluates locations outside ofTexas for its project development activities. The
project capital that is planned to be developed for the Applicant's project (dependent upon approval of
the Appraised Value Limitation) has been considered for use in projects located in numerous states.
These project opportunities include but are not limited to the following sites:
•

A 150 MW wind site located in Northwest Missouri

•

A 125 MW wind site located in Southwestern Kansas

•

A 100 MW wind site located in Southwestern Nebraska

Attachment to Application for Chapter 313 Appraised Value Limitation
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Attachment 6
Description of how project is located in more than one district, including listing the percentage in each
district and, if detennined to be a single unified project, documentation from the Office of the
Governor (if applicable)

Al I of the planned Qualified Property for the Project is located solely within Glasscock County ISD
Glasscock County ISD 100%

Attachment to Application for Chapter 313 Appraised Value Limitation
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Attachment 7
Description of Qualified Investment

A. A specific and detailed description for the qualified investment you propose to make on the
property for which you are requesting an appraised value limitation as defined by Tax Code
313.021 (Tab 7)
8; A description of any new buildings, proposed new improvements, or personal property which
you intend to include as part of your minimum qualified investment (Tab7)
Bearkat Wind Energy II LLC plans to construct an estimated 162.15 MW wind farm in Glasscock County
located entirely within Glasscock County ISD. All of the Qualified Investment for this Project will be
located entirely within Glasscock County ISD.
The intended qualified investment includes:
•

Wind Turbines

•

Foundations

•

Collection Systems

•

Transmission Lines

•

Interconnection Infrastructure

•

Additional Meteorological Towers

•

Roads

•

Operations and Maintenance Facilities

•

Necessary Control Systems

For the purposes of this application, the Project anticipates using 2.5 to 3.5 MW turbines and associated
equipment. Although final turbine selection and location of the infrastructure may change, all
equipment outlined above is expected to be located within the Glasscock County ISD. Current plans are
to install between 40 and 60 turbines in one phase.
The Project anticipates utilizing a transmission line easement through a neighboring wind project. The
overhead transmission line will still be located within Glasscock County and Glasscock County ISD
taxable jurisdictions.
The exact placement of turbines is subject to ongoing planning, wind studies, engineering, and
discussions with landowners and turbine manufacturers. The final number and location of turbines and
supporting facilities will be determined before final construction begins. Bearkat Wind Energy II LLC
intends to connect to the bearcat Substation via a 345 KV transmission line. All of the infrastructure with
the exception of a portion of transmission line wil I remain within the project boundary and within the
Reinvestment Zone . The transmission line will occupy a small easement through the Project's sister site
Bearkat Wind Energy I. The map in Attachment llb shows the proposed project area with the
anticipated improvement locations.
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Attachment 8
Description of Qualified Property

Bearkat Wind Energy II LLC plans to construct an estimated 162.15 MW wind farm in Glasscock County
located entirely within Glasscock County ISD. All of the Qualified Investment for this Project will be
located entirely within Glasscock County ISD.
The intended Qualified Investment includes the following:

•
•
•
•
•

Wind Turbines
Foundations
Collection Systems
Transmission Lines
Interconnection Infrastructure

•

Additional Meteorological Towers

•
•

Operations and Maintenance Buildings

•

Spare Parts

•

Roads

Necessary Control Systems

The Project anticipates utilizing a transmission line easement through a neighboring wind project. The
overhead transmission line will still be located within Glasscock County and the taxing jurisdiction of
Glasscock County ISD.
The exact placement of turbines is subject to ongoing planning, wind studies, engineering, and
discussions with landowners and turbine manufacturers. The final number and location of turbines and
supporting structures will be determined before construction begins. Bearkat Wind Energy II LLC intends
to connect to the Bearkat Substation via a 345 KV transmission line. All of the infrastructure will remain
within the project boundary and within the Reinvestment Zone. The map in Attachment 11c shows the
proposed project area with the anticipated improvement locations.
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Attachment 9
Description of Land

Part of W/2 of Section 2, Block 35, T5S, T&P RR Co., Abstract 890, containing 262.01 acres; Part of N/2 of
Section 2, Block 35, T5S, T&P RR Co., Abstract 890, containing 2.99 acres; S/2 of Section 3, Block 35, T5S,
T&P RR Co., Abstract 361, containing 319 acres; Part of Section 4, Block 35, T5S, T&P RR Co., Abstract 892,
containing 160 acres; Part of Section 4, Block 35, T5S, T&P RR Co., Abstract 1229, containing 224.81 acres.
N/2 of E/2 of Section 5, Block 35, T5S, T&P RR Co., Abstract 362, containing 159 acres; Part of S/2 of Section
5, Block 35, T5S, T&P RR Co., Abstract 362 containing 160 acres; W/2 of Section 5, Block 35, T5S, T&P RR
Co., Abstract 362, containing 322 acres; S/2 of Section 6, Block 35, T5S, T&P RR Co., Abstract 1125,
containing 322.5 acres; N/2 of Section 6, Block 35, T5S, T&P RR Co., Abstract 363, containing 320 acres;
NE corner of Section 6, Block 35, T5S, T&P RR Co., Abstract 1125, containing 2 acres; All of Section 19,
Block 35, T4S, T&P RR Co., Abstract 345, containing 649.59 acres; NE part of Section 30, Block 35, T4S, T&P
RR Co., containing 163.97 acres; E/2 of Section 31, Block 35, T4S, T&P RR Co., containing 320 acres; W/2
of Section 31, Block 35, T4S, T&P RR Co., containing 320 acres; All of Section 42, Block 35, T4S, T&P RR Co.,
containing 640 acres; E/2 of Section 43, Block 35, T4S, T&P RR Co., containing 320 acres; S/2 of Section
25, Block 36, T4S, T&P RR Co., Abstract 427, containing 320 acres; North 160 acres of Section 25, Block 36,
T4S, T&P RR Co., Abstract 427, containing 160acres; All of Section 26, Block 36, T4S, T&P RR Co., containing
648.04 acres; S/2 of Section 27, Block 36, T4S, T&P RR Co., containing 320 acres; S/2 of Section 28, Block
36, T4S, T&P RR Co., containing 320 acres; All of Section 34, Block 36, T4S, T&P RR Co., containing 640
acres; S/2 of Section 35, Block 36, T4S, T&P RR Co., containing 319.99 acres; N/2 of Section 35, Block 36,
T4S, T&P RR Co., containing 319.99 acres; N/2 of Section 36, Block 36, T4S, T&P RR Co., containing 199.98
acres; Part of N/2 of Section 36, Block 36, Block 36, T4S, T&P RR Co., containing 11.995 acres; Part of N/2
of Section 36, Block 36, T4S, T&P RR Co., containing 108.035 acres; N/2 of Section 37, Block 36, T4S, T&P
RR Co., Abstract 433, containing 321.67 acres; S/2 of Section 37, Block 36, T4S, T&P RR Co., containing 320
acres; SE/4 of Section 38, Block 36, T4S, T&P RR Co., containing 160 acres; SW /4 of Section 38, Block 36,
T4S, T&P RR Co., containing 160.7 acres; S/2 of Section 39, Block 36, T4S, T&P RR Co., containing 320 acres;
N/2 of Section 39, Block 36, T4S, T&P RR Co., containing 300 acres; North part of Section 40, Block 36, T4S,
T&P RR Co., containing 417.84 acres; All of Section 41, Block 36, T4S, T&P RR Co., Abstract 435, containing
640 acres; and 2131.566 acres, more or less, of land out of Section 37, Abstract No. 457, Block 37, T4S,
T&P RR Co. Survey and Section 41, Abstract No. 435, Section 42, Abstract No. 1194, Section 43, Abstract
No. 436 and Section 44, Abstract No. 867, Block 36, T4S, T&P RR Co.
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Attachment 10
Description of all property not eligible to become Qualified Property (if applicable)

The Project has Two (2) temporary meteorological towers located on site. A map reflecting their
placement is provided below and in Attachment 11d.
Site No. 7871-60m NRG Tower-Serial No. 494104020- 31 ° 43' 6.21" N 101 ° 44' 54 .12" W
Market value as of 2016- $23,660.00

•

Site No. 7875-60m NRG Tower-Serial No. 494103846 - 31 ° 47' 9.99" N 101 ° 38' 32.60" W
•

Market value as of 2016 - $18,420.00
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Current
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Attachment 11
Maps that clearly show:
a) Project Vicinity
b) Qualified Investment including location of tangible personal property to be placed in service
during the qualifying time period and buildings to be constructed during the qualifying time
period
c) Qualified property including location for new buildings or new improvements
d) Existing property
e) Land location within vicinity map
f) Reinvestment or Enterprise Zone within vicinity map showing the actual or proposed
boundaries and size
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Attachment 11a
a) ProjectVicinity

Please see the attached map below.
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Attachment llb
B) Qualified Investment including location of tangible personal property to be placed in service
during the qualifying time period and buildings to be constructed during the qualifying time period.

Specific Tab 11 information is submitted under separate cover due to confidential information
pursuant to Tex. Gov't Code Section 552.104 and Tex. Gov't Code Section 552.110
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Attachment llc
C) Qualified Property including location of new buildings or new
improvements
Specific Tab 11 information is submitted under separate cover due to
confidential information pursuant to Tex. Gov't Code Section 552.104 and
Tex. Gov't Code Section 552.110
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Attachment 11d
d) Existing Property

Please see the attached map below.
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Attachment 11e
e) Land Location Within Vicinity Map

Please see the attached map below.
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Attachment 11f
f) Reinvestment or Enterprise Zone within vicinity map showing the actual or proposed boundaries
and size

To be submitted before date of final application approval by school board .
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Attachment 12
Request for Waiver of Job Creation Requirement and Supporting Information (If Applicable)

See attached waiver request below.

Attachment to Application for Chapter 313 Appraised Value Limitation
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Bearkat Wind Energy 11 LLC
June 12"', 2017
Tom Weeaks
Glasscock County Independent School District
PO Box 9 Garden City TX, 79739
Re : Chapter 313 Job Waiver Request for Bearkat Wind Energy II LLC

Dear Mr. Weeaks,
Bearkat Wind Energy II LLC requests thatthe Glasscock County Independent School District's Board of
Trustees waive the job requirement provision as allowed by Section 313.02S (f-1) of the tax code. This
waiver would be based on the school district's board findings that the jobs creation requirement
exceeds the industry standard for the number of employees reasonably necessary for the operation of
the facility of the property owner that is described within the Application.
Bearkat Wind Energy II LLC requests that the Glasscock County Independent School District makes such
a finding and waive the job creation requirement for ten (10) permanent jobs. In line with industry
standards for job requirements, Bearkat Wind Energy II LLC has committed to create three (3) total jobs
for the project, all of which will be in Glasscock County ISD.
Wind projects create a large number of full and part-time, albeit temporary, jobs during the
construction phase of the Project. These wind sites require a relatively small number of highly skilled
technicians to operate and maintain the Project once commercial operations has been reached.
The industry standard for employment is typically one full-time employee for approximately every 15-20
turbines. This number may vary depending on the operations and maintenance requirements of the
turbines selected as well as the support and technical assistance offered by the turbine manufacturer.
The permanent employees of a wind project maintain and service wind turbines, underground electrical
connections, substations, and other infrastructure associated with the safe and reliable operation of the
Project. In addition to the onsite employees, there may be managers or technicians who support the
project from offsite locations.

Sincerely,

Henrik Tordrup
Bearkat Wind Energy II LLC

Attachment to Application for Chapter 313 Appraised Value Limitation
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Attachment 13
a.

Average Weekly Wage for All Jobs (All Industries) in the County

Year

Period

Area

2016

1st
Qtr

Glasscock
County

2016

2nd
Qtr

2016
2016

Ownership

Ind
Code

Industry

Avg Weekly
Wages

Division

Level

Private

0

0

10

Total, All
Industries

$1,004

Glasscock
County

Private

0

0

10

Total, All
Industries

$1,017

3rd
Qtr

Glasscock
County

Private

0

0

10

Total, All
Industries

$755

4th
Qtr

Glasscock
County

Private

0

0

10

Total, All
Industries

$874

Average:
Source Data: Texas Workforce Commission

Quarterly Employment and Wages (QCEW)
!Restart!

~ ~

loownloadJ

Help with Download

Page 1 of 1 (40 results/page)
8 vea1 8 Period 8 Area

8 0\vnership

Division

81ev~1B 1nd Code 81 nduslry

8 Avg WPekly WJg1•

2016

4th Otr

Glas sco<:k County Private

00

10

Total. All Industri es

$874

2016

3rd Otr

Glasscock County Private

00

10

Total, All Industries

S755

2016

2nd Otr

Glasscock County Private

00

10

Total. All Industries

$1,017

2016

1st Otr

Glasscock County Private

00

10

Total, All Industries

S1 ,004
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$912.50

b.

110% of the Average Weekly Wage for Manufacturing Jobs in the Region

Ind
Code

Avg Weekly
Wages

Year

Period

2016

1st
Qtr

Permian
Basin

Private

31

2

3133

Manufacturing

$1,171

2016

2nd
Qtr

Permian
Basin

Private

31

2

3133

Manufacturing

$1,290

2016

3rd
Qtr

Permian
Basin

Private

31

2

3133

Manufacturing

$1,257

2016

4th
Qtr

Perm ian
Basin

Private

31

2

3133

Manufacturing

$1,334

Area

Ownership

Division

Level

Industry

Average:

$1,263 .00

Source Data: Texas Workforce Commission

Quarterly Employment and Wages (QCEW)
!Restart] ~

~!!!!]

&ownloa~

Help with Download

Page 1 of 1 (40 re sults/page)
Year

Period 8Area

Ownership 8rnvision

Level

Ind Co<le 81ndus1Iy

Avg W~>ekly Wage

2016

4th Qtr

Permian Basin

Private

31

2

31-33

Manufacturing

$1.334

2016

3rd Qtr

Permian B.asin

Private

31

2

31-33

Manufacturing

51 ,257

2016

2nd Qtr

Permian Basin

Private

31

2

31-33

Manufacturing

$1.290

2016

1stQtr

Permian Basin

Private

31

2

31-33

Manufacturing

$1 ,171
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c.

110% of the Average Weekly Wage for Manufacturing Jobs in the Region

$5~621/52 = $1,108.08 per week
The annual salary for the Permian Basin Regional Planning Commission as published by the Texas
Occupational Employment and Wages in July 2015 :

$52,382 X 1.1 = $5~621

2015 Ma nufac turiug Average Wages by Council of Government Region
Wages fo1· All Occupations
COG
Texas
I. P:mhandl e Reeional Pla nni n!! Commi ssion

., . Sou1h Plains Associat-ionof Governments
3. NORTEX Regional Planninl! Commi ssion
4. Nort h Central Texas Coun cil of Governments
5. Ark-Tex Counc il of Governments
6. East Texas Council of Govern ments
7. West Centra l Texns Council ofGovernmems
8. Rio Grande Council of Government s
9. Permian Basi n Regiona l Plann ine Commiss ion
10. Concho Va lley Council of Governments
11. Heart of Tex:1s Counci I of Governments

I 2 Capj1 gl Area Counci l of Governments
13. Brazos Valley Council of Governments
14 . Dee p East Texas Council of Governments
15. South East Texas Reeional Plannine Commi ss ion
16. Houston-Ga lveston Arca Coun cil
17. Golden Crescent Re 0 "ional Plannin g Comm ission
18. Alamo Area Council of Governments
I9 South Texas Development Cou ncil
20. Coastal Bend Council of Governmen ts
2 1. Lower Rio Grande Va lley Deve lo pment Council
22 . Texoma Council of Governments
23 . Cen tral Texas Counci l of Govern men ls
24 . Midd le Rio Grande Deve lopme nt Counc il
Source: Texus Occupaliona l Employment and Wages
Data published: Ju ly 20 16
Data published annually. nex t update will be July 3 1.20 17

I

Wages
Hou rly
Annual
$24.41
$50,778
S20.64
S I 7.50
$23.28
$25.03
$ 18.46
$ 19.84
$ 19.84
$ 18.32
S2 5. 18
$ 18.80
$2 1.4 1
S29.98
$ 18.78
S17.30
S3 0.41
S26.44
S23 .73
$ 19.96
$ 15.87
S25.97
S16.1 7
$ 19.04
S IS.04
$22.24

Note: Data is not supported by the Burea u of Labor Slatistics (BLS).
Wage dala is produced from Texas OES dala. and is not to be co mpared to BLS estimates.
Data intended for TAC 3 13 purposes onl y.
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$42.94 1
$36.408
$48.4 13
$52.068
$38,398
$4 1.270
$4 1.257
$38,109
$52,382
$39, 106
$44,526
$62,363
$39,057
$35,993
$63,247
$54.985
$49.36 1
$4 1,5 16
$33.0 16
$54,008
$33,634
$39,595
$37.533
$46,263

Attachment 14
Schedules Al, A2, B, Cand D Completed and Signed Economic Impact (If Applicable)
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S cheek.lie A 1: ToUI Investment tor E conomlc lmpa.ct (1hrough the Qualltylng Time Period)
ApplcantNnme

BearkM Wnd Enerm, I~ LLC Wnd Enere,, LLC

ISO N,me

Gtassmdl:1S0

Form50-296A
PROPERTY IIVESTIIIENT AMOUNTS
(f•m.teitlrai~ ln~l'll,-r. DonolputcunulatJwe-.a..)

ColurmA

Investment made before fling COfT1llete appllcallon
with distrlct

1---------------i
Investment made anerrBlng COl'rlJlete agpllcauon
wlh district, b.JI before final boartl approval of
appllcatlon

1---------------i

·-

School Year

('(YYV-YYWJ

ColwmC

ColumnB

Newlnvedmenl (origr'l.i coS) lrtllnglble ps-em•l 1Nevr,,lnvesbn eri mede during lhisyear ibulclngs
T•• You
(FIi propstyplllced rls""'4celi.rl ngthlsyearthlll'AIII
penmnertnonrarmNble~•rl
In •dual tax Yeet
beo:,me QualtedProperty
buldlngathel WI become Quel led Property
bet!""'
VVYV

I

ColwmD

Olhernewinvesfmart in llde di.ring this yearthell
mJ.become

Quallfled Property

wllOlher new investment ma de cuing this ye•lhlll mel, Tat.I ~ n l

[SEE NOTE]

become Qualned

Property

(Si.mofC~mns

A+Bt-C+D)

(SE E NOTE)

[The my otl'ler ll'l"CWlltr.4 mea1: be101e ,~ ing

complete opplr.Gdlon wth dimctlhtl t mi,y become
O•Ul~led Prooe<ty •~ ltind)

Yearprecedlngthe
firs! complete taxvea

ofthequa1rv1ngUme
perlod (assuning no
deferrals ofquallfflng
tlmeperlod)

2017-2018

201 7

lnve&tmenl m.ide anerflnal boartl app roval of
appllc.ilion and before J ai. 1 or fi'st con,ilele lax
year of qualtf1lng Hrna period

Ccmplele tax years of qualfying Ume period

CofwmE

$

QTP 1

2018-2019

201B

$

210,19s,ooo .oo I s

s

210,19s,ooomt s

$

210.795,000.00

Tol:11111 ~rnentthrough QuBllil'ylng TimePmiod (E NTER this row In SchedLieA2J

$

niir 1mourt1 tram_

,_

210,795 ,000 .00

Total Quallled Investment (sum or green celS)

210,795,000 .00
Fot All Columns: List amount lnve!rled each year, not cumulallvetotals.
coUmn A: T~s regreser1s !he total dOllar amount of Planned Investment ln langlble petsaiar property . OnlY Include estlma1es or ffiestrnenl for ·repla::emer1· l)rqlerty lflhe property ls specific airy descrlled in lhe applcallon.
Ortv tangible personal property that lsspeclficalty dest:rlbed In the a~llcallon can become quallfied property.
Cok.lmn 8: The !obi doll;r amount r.lplanned ffieslment each year In bulldlng& or nonremcw ab1e componenl ofbulldings.
Colum, C: Dolar value r:I other lrHeslment that may affect economic lf'lllact and total value. Exemples of other Investment that wil rot become Q.Jallfied property include Investment meelin!J the deflnllon of31 3.021(1) bl.JI not creating a new Improvement as defined by TAC 9.1051 . This Is p-oposed property !hat ruictlonalfy replaces exlstng p-operty; Is used to
malnlain, refurbish, renovate, modlfo/ or upgrade existing propertv; or Is affked to eclsUng property-described In SECTION 13, question 15 of the application.
caurm 0: Dolar value r:I other tr11estmenl that may affect economc ln'llatt and tctal value. Examples Of other lnvestmenl l hat may result In aualrled propertY are land or profeSSlonal services.
Total uwestment Add toga.her each cell In a cOlurm aid enter the sum In the blue Iota! ffiestment row. Er1er the data from !his row lnlo the fi'st rrHI n Schedule A2.
Quallfled lrwestment Fa the green qualified irwestment cell enter !he SIITI of al the green-shaded eels.

Schedule A2; Total Investment for Ec onomic Impact (lncludlng Quallfled Property and other Investments:

Jlppllcont Name

B""1nlt Wind Energy I, LLCWnd Energy, LLC

tsD Name

Gl•scock ISD

Form 50-Z96A

PROPERlY INVESTIIIENT AMOUN TS

(Estlmll:ed lnVestrrenl In each yea-. Do nOI put cum"atveto~s.)

Column A

Year

SChOOIYear
((YYY-YYYY)

l

Column B

Column C

ColumnD

New Investment made dU1ng this year lrtn ild~lfS or
TIDCYe.ar
(FIii personal property placed In service d.Jrl ng t~
pernw,ent nonren-onible compona,ts or
Otherlrrtestment made dtilng thls yearthal \1111 otherlrwestmentmade during t~syearthatwi
year that ¥11111 become Qualified Property
buildlngstha 'NII bec ome oualfted Prop erty
.m4 become Qualified Property [SEE NOTE]
become Oualrred Property {SEE NOTEJ
n actual tax veer
bel~
YYYY

I

New lrw estment (ortglnal to SI) lnlanglble

I

1

Cok.imnE
Total lrnstmmt
(A•B•C•D)

rwer anuum:strom

Total ln¥estmenl rr om Schedule Al·

TOTALS FRO~! SCHEDULE A1

Each year prior to start of value limrla tion period"'

-'-"u•.,,,o:1-,,,,__.,

2017 -2018

2017

Each year prior to start of value limita tion period"'

2018-2019

2 018

2019-2020

2019

2020-2021

2020

2021-2022

2021

2022-2023

2022

2023-2024

2023

2024-2025

2024

2025-2026

2025

2026-2027

2026

2027-2028

2027

ara:1-2029

2028

b,tu,..,,,o:1..,,,:r,_--,

Vakle lim~ation period-

10

I

1210,795/Xl0

210 ~ 0 0

$210 79 5000

210 795JlX)JX)

Total Invest ment mnde through lmhation

Continue to maintain viable pre ssnce

Addrlional yea rs fo r 25 year economic impac t as re quired by 313D26(c)(1)

11

2029-2030

2029

12

203J-2031

2030

13

2031-2032

2031

14

2032-2033

2032

15

2033-2034

2033

16

2034-2035

2034

17

2035-2036

2035

18

203E-2037

2036

19

2037-2038

2037

20

203E-2039

2038

21

2039-2040

2039

22

2040-2041

2040

23

2041-2042

2041

2,

2042-2043

2042

25

2043-2044

2043

210,795,000D0

All investments mad elhrough 1he qualifying time period are cap tured and totaled on Schedule A1 (blue boxj and incorporated into this sche dule in the finlt n,w,
..,. Only imestment made du ring deferrals of the sta rt of the limitation (after the end of qualifying time period but before the start of the Va lue Limitation Period) should be induded in the "year prior to start afvalue limitation period " row(s). lfthe limitation starts al the end ofthe qualifying lime period or the qualfying time period ove rlaps
the limrlalion, no investment should be included on this line.
t

m If your qualifying time period will CNerlap your value limhlion period, do not also include inveSlment made during the quatfyi'lg time period in years 1 and/or 2 of the vakle imitation period, depending on the overlap. Only include in¥estmenlslyears that were
not captured on ScheduleA1 .
For ,AJI Colurms: List amount invested each year. not cumulative totals. Only include in¥estmenls in the remaining rows of Schedule P-2. lhal ware not caplured on Schedule AL
Column A Th is represents the total dollar amount of planned investment in tangble personal property. Only include estimates of investment for "replacement• property if the properly is specifically described in !he application .
Only tangible personal property that is 5')@cifically described in 1he applicati::ln can become quaified pro perty.
Column B: The total dollar amount of pl.i nned irwestmenl each year in bu ildings or nonremovable componenl of buildings.
Column C: Dollar va lue of other irwestment that may affect economic impact and to1 alvalue. Examples of other in¥estment lhat will not become quaffied properly include i1Westment meeting the defin~ion of313.D21(1) but not creating a new improvement as defined by TAC 9.1051 . This is prop osed property that functionally rapliices existing
property; is used to maiitain, refurbish, renovate, mo dify or upgrade e11is1'1g property; or ~ affi11tt d to existing property-described in SECTION 13, question 1'5 of the application.

Column D: Dollar value of other investment th at may affect economic impact and totatvafue. Examples or other in¥estment lhat may result in qualried property are land or professional services.

Schedule B: Estimated Market And Taxable Value (of Quallfled Property Only)
Applicant Name

6/12/2016
Bearl<at Wind Energy II, LLC Wind Energy, LLC

ISO Na.me

Glasscock ISD

Date

Form 50-296A
Revised Mey '21J14

Qualified Property

Estimated Taxable Value

Tax Year

Yo.-

Each year prior to start
of Value Lim itation Period

0

School Yar
[YYYY-YYYY)

( Fill in actual
tax year )
yyyy

2017-2018

2017

2018-2019
2019-2020
2020-2021
2021-2022
2022-2023
2023-2024
2024-2025
2025-2026
2026-2027
2027-2028
2028-2029
2029-2030
2030-2031
2031-2032
2032-2033
2033-2034
2034-2035
2035-2036
2036-2037
2037-2038
2038-2039
2039-2040
2040-2041
2041-2042
2042-2043
2043-2044

2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043

Insert as mmy roNs es necessary

0
1
2
3
4
5
Value Limitation Period
6
7
8
9
10
11
12
Continue to maintain viable
13
presence
14
15
16
17
18
19
Additional years for 25 year
20
economic impact as
21
required by 313.026(c)(1)
22
23
24
25

Estimated Total Market Value or
E sti mated Total Market ValLE rl

tan!jble personal property In the neN

Ma1<el:Value less "i:rr'f exBTii:tt ns

new bulldlrgs or other new

tlulldlngs or •in or on the new

Improvements

lmprnvemerts•

(such as p:illutla, cortra) an:I be!ore
llmltalon

Esttma:ed MarketValue r.l
l.a'ld

$
$
$
$
$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$
$
$
$

-

-

-

-

-

-

-

-

-

-

-

$
$
$
$
$
$
$

$
$
$
$
$
$

$

$
$
$
$
$
$
$
$
$
$
$
$
$

-

-

-

-

-

-

-

-

-

-

-

-

$
$
$

$
$
$
$

$
$
$
$
$
$

$

$
$
$
$
$
$
$
$
$
$
$
$
$

-

210 795 000.00
200 255 250.00
189 715 500.00
179 175 750.00
168 636 000.00
158 096 250.00
147 556 500.00
137,016 750.00
126 477 000.00
115 937 250.00
105 397 500.00
94 857,750.00
84,318 000.00
73 778 250.00
63,238 500.00
52,698 750.00
42.159 000.00
42, 159 000.00
42. 159 000.00
42. 159 000.00
42.159 000.00
42, 159000.00
42, 159 000.00
42,159 000.00
42. 159 000.00

Notes : Market value in future years is good faith estimate of future taxable va lue fo r the purposes of property taxation .

Only include m arke t va lue for eligible property on this schedule .

$
$
$
$
$
$
$
$
$
$
$

$
$

$
$
$

$
$
$
$
$
$
$
$
$
$
$

210,795 000.00
200 255 250.00
189 715 500.00
179 175 750.00
168 636 000.00
158 096 250.00
147,556,500.00
137,016 750.00
126,477 000.00
115,937 250.00
105,397,500.00
94,857,750.00
84,318 000.00
73,778 250.00
63,238 500.00
52 698 750.00
42159 000.00
42159 000.00
42,159000.00
42159 000.00
42159 000.00
42159 000.00
42159 000.00
42159 000.00
42 159 000.00

Final taxablevaluetor l&S anerall
rec1Jctlons

$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$
$

210 795,000.00
200 255 250.00
189 715 500.00
179175 750.00
168,636 000.00
158,096,250.00
147 556 500.00
137 016,750.00
126,477,000.00
115,937,250.00
105,397,500.00
94,857 750.00
84,318,000.00
73,778 250.00
63,238 500.00
52,698 750.00
42,159,000.00
42,159,000.00
42,159,000.00
42 159 000.00
42 159 000.00
42159,000.00
42159 000.00
42159 000.00
42159 000.00

Flnal ta<able value torM&O a'ter all

reductions

$
$
$
$
$
$
$

$
$
$
$
$
$

$
$
$

$
$
$
$
$
$
$
$
$
$
$

30 000,000.00
30 000,000.00
30 000 000.00
30 000 000.00
30 000 000.00
30 000 000.00
30 000 000.00
30 000 000.00
30 000 000.00
30 000 000.00
105 397 500.00
94 857 750.00
84 318 000.00
73 778 250.00
63,238 500.00
52 698 750.00
42 159 000.00
42 159 000.00
42 159 000.00
42 159 000.00
42 159 000.00
42 159 000.00
42 159 000.00
42 159 000.00
42 159 000.00

Schedt.ie C: Employment Informati on
A pplicant Nam e

BeriatWl nd EnerSPJ II, LLC Wind En«er,, LLC

ISO Name

GIUSC OCk 15D

Fonn 50-296A

Construction

COhannB

Number of Constructlrn

Average amual wage rates

Tax Year
Scho04 Year

(Actual tax yea~

v-

rYYYY-YYYYl

yyyy

FTE's orman-hoLrS rsoeclM

0

2017-2018

2017

0

$

0

2018-2019

2018

150 FTE

$

QUdfylng Jobs

Non-Qudfylng Jobs

CohannA

ror constru:tlon wcrkers

co11.nmc

Cohann D

ColumnE

Number r::J new q.iallfylngJobs
NLmber or nm-(J.JalltyingJobs ap~lcart cmi mlts to crecte
applicart estimates It WIii
meeting all cr1terla r::J Sec . A v.age a,nual wage or n~
313.021(3)(Cl'11ulatM,)
create (cumulathe)
qu~lfylnQ IObs

Each yea- pior to start ct
Value Umlttlon Period

NIA

0

N/A

NIA

0

N/A

hRifu,...,.n1•u-.nry

Each yeS" piorto start rJ
Value Umlttlon Period

5 2,364 .00

- , f u • ..,ntle'U-llfff'f

Value Umlt'<tlon Peri od
»t..q~lft•1•no-Jooddo..rll1'thl
~1111/ tbt!~.



1

2019-2020

2019

0

3

$

57,750.00

2

2020-2021

2020

0

3

$

57,750.00

3

2021 -2022

2021

0

3

$

57,750.00

4

2022-2023

2022

0

3

$

57,750.00

5

2023-2024

2023

0

3

$

57,750.00

6

2024-2025

2024

0

3

$

57,750.00

7

2025-2026

2025

0

3

$

57,750.00

8

2026-2027

2026

0

3

$

57,750.00

9

2027-2028

2027

0

3

$

57,750.00

10

2028-2029

2028

0

3

$

57,750.00

2029-2044

2029-2044

0

3

$

57 ,750.00

11

Years Followlng
Value Umltalon Period

thmLgh

26

Notes: See TAC 9.1051 fa defiritlon ornon-quallfylngJobs.
Orfy lncllDeJobs on the ~eject site In this school district.
c, . ~ ~0e8c~~= ~~s°:i~~~ ~~~~~~~:s~ ~u~hu;~ero6~i!:c~~lthe rumber of qualtfytng Jctls rl:?CJ,Jlred t,y statlle?
If yes, anSl#er the fol lo.,vlng two questions:
C1 L WIii tte applicant request a Job waiver, as provided

unrer 313.025(1'-1)?

C1 b. WIii the applicant avail Itself or the provtslcn In 313 .021(3)(F)?

(25 (!Jalfy1ng





Yes

Yes
Yes





No

No
No

Schedule D: Other Incentives (Estlmatedl
Applicant Name
ISD Name

Form 60-296A

Bearkat Wind Energy II, LLC Wind Energy, LLC
Glasscock ISO

Taxing Entity (as appl icable)

lncertive Descri pti on

state s,d Local Incenti ves for wt'lch the AppUcant Inte nds to apply (Estimated)
Anrual Tax Levy without
Beginning Year of
Duration d Benefit
Incentive
Benefit

Anruel Incentive

Anruel Net Tax Levy

Terms To Be Determined

xxxxx

County:

T8)( Code Chapter 311

Ctt,
0th•:

Glasscock County

2019

$631,835

2029

T8)( Code Chapter 312
County-

Local Government Code Chapters 3801381

'"'

0th• :

Freeport Exemptions
Non-Annexation Agreements

Enterprise Zone/Project
Economic Development CofJ)oraion
Texas Enterprise Fund
Emplo;ee Recruttment
SI-Olis Development Fu nd
Training Facility Space and EQJipment
Infrastructure Incentives

~~~i;mmm11mlamicr.;:i1:~~smi~

-

·1.1 ij .UIII IUl,I flijij~ !.I lij~lllll,111
••p1q~~llljllljijl!j~;;m11111il:!~~l!llnllf

1!~~~mjj@1m!mD~~~1:11 1·

, pr.rl!1

Other.
Other.
Other.
Other.

,..,.. ~~

i

,l·lall8~111111111!12iSSEijlmS~lllil I
!'l~~;~!ll!llllijt~~E~E~i:l:1~~1m1m.

.' -·-~· .....

••

Additional informa:ion on incentives for this project

'

I

Permitting Assistaice

$

1;~1~1;;;=Err sii!Jimllmm i,
m11m~~~ ~t:' •~~11111111111 I

:· ..

631 834 ,57
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Attachment 15
Economic Impact Analysis, Other Payments Made in the State, or Other Economic Information (If
Applicable)

Pending, not attached.

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD

Attachment 16
Description of Reinvestment or Enterprise Zone Including:
a) Evidence that the area qualifies as an enterprise zone as defined by the Governor's Office
b) Legal description of Reinvestment Zone
c) Order, resolution, or ordinance establishing the Reinvestment Zone *
d) Guidelines and criteria for creating the Zone *

* Tobe submitted before date of final application approval by school board

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD

Attachment 16a
a)

Evidence that the area qualifies as an Enterprise Zone as defined by the Governor's Office

Not Applicable.

Atta chment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD

Attachment 16b
b) Legal Description of Reinvestment Zone

Pending -to be submitted prior to final application approval by School Board.

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD

Attachment 16c
c)

Order, Resolution, or Ordinance establishing the Reinvestment Zone

Pending

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD

Attachment 16d
d) Guidelines and Criteria for creating the zone

Pending

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD

Attachment 17
Signature and Certification page signed and dated by Authorized School District Representative and
Authorized Company Representative (Applicant)

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD

Texas Comptroller of Public Accounts

Data Analysta and

Transpare ncy
Fo1m 50-296-A

SECTION 16: Aut horized Signatures and Applicant Certification
/.\lter !he application and scheau les c1 re complete, an authorized represe ntative from tl1e school distric t and t11e business should review the HPP 1ca t1on
documen ts and complete thi s auth0ri2~tion pa ge. Attach the wmpleted authorization page in Tab 17 NOTE: II you amend your a pplicat1 or you wi ll neet1
10 ob la1n ne-N signa lures and resubmil 111,s page. Section 16. with the amendment reques t

1. Authorized School District Representative Signature
I ;,m tllA ;, 11 1l1riri 2er1 reprnse nt;,livP. ior lhe schMI district to which this applicalion is being submitted . I und erstand that th is a pplication 1s a gove rnm ent
record >is detined in Chapte r 37 of the Texas Pena l Code

Print Name (Aull1011nJd Sc110ol Dislnc r Represen lalivt:1J

sign•
here

-~ ~ c • ~
Siqna ture (Aurhorized Scl:ool Distric r Reprl'see ra r,ve )

2 , Authorized Company Representative (Applicant) Signature and Notarization
I nm lhc au thor i,e<J rep resenta live 1or l he bus iness enlit y 1or the purpose of filin g this applicat1or1. I understand that tiis dpplication 1s a govern 111e11t
ecord as define d in Chapter 37 of the Texas Penal Code Tl1e info rmation con lnined in !his applica tion and schedules is true and correcl 10 the best of
my hnowlP.dge ,mrJ belie f
0

I here by cer tify and affi rni that the busin ess entity I repres ent is 1n good standing under th e l;iws of i11P. stille in wh 1d1 thl' h11 .s111As~ P. ntity was o rga nized
and that no de linqu ent la xes are owed lo tho State of Texas.

print

here• Henrik Tordrup

Authorized Person

Pr in1 Narnc ,'/'wthorizad Ccm,pony Rcprc:.M.:.ntr1fiv17 (Applicant ))

sign•
here

Tille

18July2017
Jate

GIVE N under my hand and seal of olf1rn t11is, lhP.

KALLIE M. MURRAY
Notary Publ ic. S!o te of Te xos

My Commission Expires
Oclober 26, 2019

Ii'\.," JU,/~

. ZOil

~.ft];,.~~~
(No tary Seal)

My Commission expires :

/

0 2/J 20 ~~

If you m ake a false statement on this appli cation , you could b e fo und guilty of a Class A misdemeanor or a stale jall lelony under Texas Penal
Code Section 37.10.

For more informa tion, visit our website: comptroller.texas.gov/economy/local /ch313/

1210-glasscock-bearkatl l-amendment001
September 6, 2019

Attachment 1
Application

Section 14

Atta chment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISO

1210-glasscock-bearkatl l-amendment001
Sep 1
Dau Analy sis a rd

Texas Comptrolle r of Public Accounts

Tr,rns pa rcncy
Fo rm 50-2 96 -A

SECTION 14: Wage and Employment Info, mat,on
1. What is the estimated number of permanent jobs (more than 1,600 hours a year) , with the applicant or a contractor
of the applicant, on the proposed qualified property during the last complete quarter before the application review

0

start date (date your application is finally determined to be complete)? . . ..... .
2. What is the last complete calendar quarter before application review start date:

D

First Quarter

Second Quarter

D

Third Quarter

D

Fourth Quarter of _

_2_0_1_
7_
(year)

3. What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the
most recent quarter reported to the Texas Workforce Commission (TWC)? . .......... . . . . . .... .. . ..... . .. .. .

0

Note: For job definitions see TAC §9.1051 and Tax Code §313.021 (3).
4. What is the number of new qualifying jobs you are committing to create?

3

5. What is the number of new non-qualifying jobs you are estimating you will create? ...................... . . . .. .

0

6. Do you Intend to request that the governing body waive the minimum new qualifying job creation requirement, as
provided under Tax Code §313.025(1-1 )? ... . ................ . ........... .. .... . ....... . . . ... .. ...... . . . .... .

D

Yes

No

6a. If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees
necessary for the operation, according to industry standards .

7. Attach in Tab 13 the four most recent quarts rs of data for each wage calculation below. including documentation from the TWC website. The final
actual statutory minimum annual wage requirement for the applicant for each qualifying job -

which may differ slightly from this estimate -

will be

based on information from the four quarterly periods for which data were available at the time of the application review start date (date of a completed
application) . See TAC §9 .1051 (21) and (22).

887 .25

a. Average weekly wage for all jobs (all industries) in the county is

0

b. 110% of the average weekly wage for manufacturing jobs in the county is .. . .. . ... . ...... .. .... . • . . . ...
c.

110% of the average weekly wage for manufacturing jobs in the region is ... . . . ... . . . . . ... . ... .. . . . . . . . _ _ _ _1
~ 1_44
_ .0
__0_

B. Which Tax Code section are you using to estimate the qualifying job wage standard required for
this project? . . . . .
.. ......... ....
. . . . . . . . . . . . . . . . . . . . ........... .

D

§313.021 (5)(A) or

9. What is the minimum required annual wage for each qualifying job based on the qualified property? . . . . .. . .. . . .. .

[21

___

§313.021 (5)(8)

- - - -~ -4_8_8_.0_0____

10. What is the annual wage you are comm itting to pay for each of the new qualifying jobs you create on the
59,500.00
_
qualified property? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . _ __ ___,__
11. Will the qualifying jobs meet all minimum requirements set out in Tax Code §313.021 (3)? . .... . . ... . .. . .. .... . . .. . . . . . .
12. Do you intend to satisfy the minimum qualifying job requirement through a determination of cumulative economic
benefits to the state as provided by §313.021 (3)(F)? .. .... . ......... .. .... . . . . ........ . . . . . . .. .. . ... . . .... .... .



l2J

Yes

D

Yes

bZJ No

D

Yes

bZJ No

No

12a. If yes , attach in Tab 12 supporting documentation from the TWC, pursuant to §313.021 (3)(F).
13. Do you intend to rely on the project being part of a single unified project, as allowed in §313.024(d-2), in meeting the
qualifying job requirements? .. . .
13a. If yes , attach in Tab 6 supporting documentation including a list of qualifying jobs in the other school district(s).

SECTION 1s· Eco no rn, c Im pact
1. Complete and attach Schedul es A 1, A2, B, C, and Din Tab 14. Note: Excel spreadsheet versions of schedules are available for download and printing
at URL listed below.
2. Attach an Economic Impact Analysis , if supplied by other than the Comptroller's Office, in Tab 15. (not required)
3. If there are any other payments made in the state or economic information that you believe should be included in the economic analysis, attach a
separate schedule showing the amount for each year affected , including an explanation , in Tab 15.

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/

P,U!t :

50-296-A • 03-17/3
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Attachment 8
Description of Qualified Property

Bearkat Wind Energy II LLC plans to construct an estimated 162.15 MW wind farm in Glasscock County
located entirely within Glasscock County ISD. All of the Qualified Investment for this Project will be
located entirely within Glasscock County ISD.
The intended Qualified Investment includes the following:

•
•
•

Collection Systems

•

Transmission Lines

•
•
•
•
•

Interconnection Infrastructure

Wind Turbines
Foundations

Additional Meteorological Towers
Roads
Operations and Maintenance Buildings
Necessary Control Systems

The Project anticipates utilizing a transmission line easement through a neighboring wind project. The
overhead transmission line will still be located within Glasscock County and the taxing jurisdiction of
Glasscock County ISD. Bearkat II intends to connect to the Bearkat Substation via a 345KV transmission
Line. The substation is located outside of the Project area and reinvestment zone. The portion of the
transmission line outside of the reinvestment zone and Project area is expressly excluded from this
application.
The exact placement of turbines is subject to ongoing planning, wind studies, engineering, and
discussions with landowners and turbine manufacturers. The final number and location of turbines and
supporting structures will be determined before construction begins. Bearkat Wind Energy II LLC intends
to connect to the Bearkat Substation via a 345 KV transmission line . All of the infrastructure will remain
within the project boundary and within the Reinvestment Zone. The map in Attachment llc shows the
proposed project area with the anticipated improvement locations.

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD
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Attachment llc
C) Qualified Property including location of new buildings or new improvements
Please see map below.

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock 15D

121 0-glasscock-bearkatll-amendment001
September 6, 2019

Attachment lld
d) Existing Property

Please see the attached map below.

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISO
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Attachment 12
Request for Waiver of Job Creation Requirement and Supporting Information (If Applicable)

See attached waiver request below.

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD
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Bearkat Wind Energy II LLC
June 12 th , 2017
Tom Weeaks
Gla ss cock County Independent School District

PO Box 9 Garden City TX, 797 39
Re : Chapter 313 Job Waiver Request for Bearkat Wind Energy II LLC

Dear Mr. Weeaks,
Bearkat Wind Energy II LLC requests that the Glasscock County Independent School District's Board of
Trustees waive the job requirement provision as allowed by Section 313.02S (f-1) of the tax code. This
waiver would be based on the school district's board findings that the jobs creation requirement
exceeds the industry standard for the number of employees reasonably necessary for the operation of
the facility of the property owner that is described within the Application .
Bearkat Wind Energy II LLC requests that the Glasscock County Independent School District makes such
a finding and waive the job creation requirement for ten (10) permanent jobs. In line with industry
standards for job requirements, Bearkat Wind Energy II LLC has committed to create three (3) total jobs
for the project, all of which will be in Glasscock County ISO.
Wind projects create a large number offull and part-time, albeit temporary, jobs during the
construction phase of the Project. These wind sites require a relatively small number of highly skilled
technicians to operate and maintain the Project once commercial operations has been reached.
The industry standard for employment is typically one full -time employee for approximately every 15-20
turbines . This number may vary depending on the operations and maintenance requirements of the
turbines selected as well as the support and technical assistance offered by the turbine manufacturer.
The permanent employees of a wind project maintain and service wind turbines, underground electrical
connections, substations, and other infrastructure associated with the safe and rel iable ope ration of the
Project. In addition to the onsite employees, there may be managers or technicians who support the
project from offsite locations.

Sincerely,

Henrik Tordrup
Bearkat Wind Energy II LLC
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Attachment 13
a.

Average Weekly Wage for All Jobs (All Industries) in the County

Ownership

Ind
Code

Industry

Avg Weekly
Wages

Division

Level

Private

0

0

10

Total, All
Industries

$903

Glasscock
County

Private

0

0

10

Total , All
Industries

$1,017

3rd
Qtr

Glasscock
County

Private

0

0

10

Total, All
Industries

$755

4th
Qtr

Glasscock
County

Private

0

0

10

Total, All
Industries

$874

Year

Period

Area

2017

1st
Qtr

Glasscock
County

2016

2nd
Qtr

2016
2016

Average :
Source Data: Texas Workforce Commission

Quarterly Employment and Wages (QCEW)
~

-

~

§-1n

@_ovmlo~

Help w11noown1oad
Page 1 of 1 (40 results/page)
8 vear 8 Period

llrea

8 0v111e1ship 8 Division

Level

Ind Code 81 ndustry

llvg Weekly Wage
$903

10
10

Total. all industries
Total. all industri es

00

10

Total, all industri es ·

S755

00

10

Total. all industri es

$874

2017

1st Qtr

Glasscock County Private

2016

2nd Otr

Glasscock County Private

00
00

2 016

3rd Qtr

Glasscock County Private

201 6

4th Otr

Glasscock County Private

S1.0 17

Attachment to Application for Chapt er 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD
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b.

110% of the Average Weekly Wage for Manufacturing Jobs in the Region

No Manufacturing Wage Data Available for Glasscock County

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock 15D
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c.

110% of the Average Weekly Wage for Manufacturing Jobs in the Region

$26.00 Per Hour X 40 Hours X 100% = $1,040
$11 040 per Week X 52 =$541 080
The annual salary for the Permian Basin Regional Planning Commission as published by the Texas
Occupational Employment and Wages in July 2015:
$541 080

X

1.1

= $591 488

2016 :Manufacturing Average Wages by Council of Government Region

Wa es for All Occu ations
C OG

T exas
I . Pan handle Reirional Planning Comm ission
2 . South Plains Association of Governments
3. ORT EX Reeiona l Planning Commission
4 . North Central Tex.as Council of Governments
5. Ark-Tex Council of Governments
6. East Texas Council of Governments
7. West Ce ntral Texas Council of Go ernmenls
8. Rio G rande Council of Governments
9. Permian Basin Regional Plan nin u Commissio11
10. Concho Vallev ouncil ofGo vemments
11. Heart of Texas Council of Governments
12. Capital Area Council of Govemments
13. Brazos Va ll ev Counc il of Governments
14. Deep East Texas Counci I of Governmen ts
15. South East Texas R e2ional Planning Commission
16. Houston-Galvesto n Area Cou nci l
17. Golden C rescent Regional Plann inn Comm ission
18. Alamo Area Council of Gove rnments
19. Sou th Texas Development Cou ncil
20. Coasta l Bend C.ouncil of Govern ments
21. L~wer Rio Grande Va lley Development Council
22. Texoma Council of Governments
23. Cenrrul Texas Council of Governments
24. Middle R io Grande Develop ment Co uncil

W ages
Hourly

$25.41
$22.52
$ 18.27
$24. 14
$26.06
$19.07
$20.52
$20.3 1
$19.32
$26.00
$ 18.78
$2 1.1 4
$30.06
$ 17.66
$18.06
$33.42
S27.52
$26.38
$2 1.67
$15.02
$27.85
$17.55
$20.98
$ 18.65
$23.05

Source: ~ exas Occupat ional Employment and Wages
Data publ ished: July 2017
Data pu blished ann ua lly, next update wil l be Jul y 3 1, 20 18
Note: Data is not supported by the Bureau of Labo r Statistics (B LS ).
Wage data is produced from Texas O ES data, and is not to be compared to BLS esti mates .
Data intended for TAC 31 3 purposes onl y.

Attachment to Application for Chapter 313 Appraised Value Llrnitati on
by Bearkat Wind Energy II LLCto Glasscock 15D

$52,850
$46,834
$38,009
$50,203
$54,2 15
$39,663
$42,677
$42 ,242
S40, 188
$54,079
$39,066
S43,962
$62,522
$36,729
$37. 566
$69,508
$57,246
$54,879
$45,072
$3 1,235
$57,92 l
$36,503
$43,648
$38. 783
$47,950
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Attachment 14
Schedules Al, A2, B, C and D Completed and Signed Economic Impact (If Applicable)

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISO

Schedule A1 : Total Investment for Economic Impact (through the Qualifying Time Period)
Ap pl!cant Nam e

Bearkat Wind Energ y 11, LLC Wind Energy, LLC

ISD Name

Glasscock IS D

Form 50-296A
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PROPERTY INVEST MENT AMOUN TS
(Eatlmaled Investment in each year. Do not put cumul.itive tolals.)
Column

School Year
(Y'fYY•YYYYl

v~,

Tait Year
(Fil
lnactualtaJycarbclON)

A

N~1irncstrrert(origin.ilcos!)in tan gib1epersonal
propertyplacedlnserviccdu-ing thlsycartha!witt
become Qualified Property

vvvv

Column B

ColumnC

Column D

New irwcstmcrt made di.ring this year In bulldlngs or
permanent nomemovable components of
buildings that win become Ouallied Property

Olt-clr new Invest men. made during 1his year 1hat will
[SEE NOTE]
mlbCComcOualificd Property

Ol~r new invcs tn-crt made during this 'fCar that may
bccorre Ou.itiflCd Property
[SEE NOTEJ

A+B-+C+D)

l"'•Cf'rrt•,••~L,"'1]
Year preceding the
frstcompletetaxyear
or the qualifying time
period (assuming no
deferrals of qualifying
trneperiod)

2017-2018

2017

Complete ta x years of qualifying time period

OTP1

2018-2019

2018

Complete tax years of quahfying time period

OTP2

2019-2020

2019

f--------------,

(Sl.fflofColum,s

Total Investment

l"Tl1•~ only olh~ murilnV'l11 m;l(tc hc!o<c f•l•llq tomr>lc!c
;ipr,111:~ioo •:11h t1•~ttll'.1 th;i1 mav bee= Qu;i~f~

Investment made before filing complete application
\Mlhdistrict

Investment made alter fi ling comple te .ippfoalion
\Mlh dfstricl but before final board approval of
application

Column E

Investment made after final board approval of
application and before Jan. 1 of first complete ta'II
year of qualifying time period

2 10,795 ,000 .00

210,795 ,000.00 1 S

Total Investment th ro u gh Q u al tfylng T ime Period [ENTER thi s row in Schedule A2]

210,1ss,ooo.oo

I!

210,795,000, 00

Enter amoun_ts from TO:TAL__r9_w_above in Sche_dule__e.2
Total au.illfi ed Investment (sum of green cells)

210)95,000.00
For All Columns: List amount invested each year. not ci.mulative totals
Column A:. This represents the total dollar amol.l'\t of planned investment ln tangible personal property. Only include estimates of investment for •replacemenf' property if the property

is specifically described in the application.

Only tangible personal property that is specifcaRy described iii the application can become qualified property.
Column B: The total dolar amount of plamed investment each year in buildings or nonremovable component of buildings.
Column c : Dollar value of other investment that may affect economic impact and total value . Examples of other investment that will not become qua~fied property include investment meeting the definition ol 313.021(1) but not C1eating a new inprovement as defined by TAC
refurbish , renovate, modify or upgrade e'l!isting property; or is affi'lled to exfsting property- :lescribed in SECTION 13. question #5 or the application.
Column D: Dollar va lue of other investment that may affect economic impact and tota l va lue . Examples or other investment that may result in qualified property are land or professional services.
Total Investment Add together each cell in a column and enter the sum in the blue total investment row. Enter the data from this row into the first row in Schedule Kl..
Qualffied Investment For the green qualified investmen t cell , enter the sum of aD the green-shaded cells

9.1051 . This is proposed property that ftxlctionally replaces existing property; is used to

maintain.
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September 6, 2019

Attachment 17
Signature and Certification page signed and dated by Authorized School District Representative and
Authorized Company Representative (Applicant)

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISO
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Texas Comptroller of Public Accounts

i)a ta An~l ystH and
Tr,~ n 3p ,11P n c y
l'nrm 50 -296- A

SECTION 16: Auth o rized Signatures dnd Appltcd nt Ce rt 1fi c,1t1 o n
.A.fl er t11e applicat ion and sch1JduIes are complete . an authorized repre:;en tatIve lrom the school district and the business shou ld review the applicAlion
documents and complete this authorization page. Attach the compl eted authomation page in Tab 17 NOTE : If you amend your applica11011, you will need
to obtain new signatures and resubmit !his p13ge, S ect ion 16, with the amendme nt requ est

1. Authorized School District Representative Signature
I :im thA <1 1.1 th<Jr i,ed rep resent11ti ve for the school district to w hic h thts ap plic11tion is bei ng submitted. I unde,stand tha t this applica tion Is a gove in me nt
recon J as dP.tined in Chapter 3 7 of thP. Texas r enal Code

print•
here
TIii e

Prin l "Ja me (A11th o11ze d Scl,uul 0 1.s U,c;r Ftt:p 1esentc1t1ve)

sign t
here

~~

Siona lure ( Authorized School District Rep rcsenralive )

Dal~

2. Authorized Company Representative (Applicant) Signature and Notarization
I am the authorized representative 1or the business entity tor the purpose of tiling this application . I understand that thts application is a government
record as defined in Ch11pler 37 of the Tex11s Penal Code . The information contained in th is application and sch edules Is true and correct to the best of
my knowledge and belief.
I hereby certify and affirm that the business entity I represent is in good standing under the laws of the state in which the business entity was organized
and that no delinquent taxes are owed to the State ofTexas .

print•
here
Henrik. Tordrup

Authorized Person

Print Name ( Authorized Compan)' Aepresantatlve /Applic anl)/

sign•
here

TIiie

8/22/17
RIIY Rl!()resP.nlati.Je (AppliC,MI))

Oale

GIVEN under my hand and seal of office this, the

t

~••W•,r;.~1,,

l

\'o/,.·-.~~/ Comm. Expires 06-26-2021

TAYLOR CHRISTOPHER SNOW

l //}~~\ Notary Public. State of Tex11s
:1,P.f,,,,~

•11

Notary ID 131185858

(Notary Seal)

It you make a false statement on this application , you could be found guilty of a Class A misdemeanor or a state jail felony under Texas Penal
Code Section 37.10.

for more information, visit our web1ite; comptroller.texas,gov/economy/local/ch31l/
;o.c?G-.-1 • o; . 1 , , _,

O'HANL0N, DEMERATH

&

CASTILLO

ATTORNEYS AND COUNSELORS AT LAW

808 WEST AVENUE
AUSTIN, TEXAS 78701
PHONE: (512) 494-9949
FAX: (512) 494-9919

September 13, 2017
Local Government Assistance & Economic Analysis
Texas Comptroller of Public Accounts
P.O. Box 13528
Austin, Texas 78711-3528
RE:

Amended Application to the Glasscock County Independent School District from
Bearkat Wind Energy II LLC

To the Local Government Assistance & Economic Analysis Division:
Glasscock County Independent School District and Bearkat Wind Energy II LLC, have
submitted the following amended application for your review. They have updated the following
items in the application:
•
•
•
•
•

Section 14 and Tab 13 Wage and Employment Information has been updated
Tabs 7 and 8 have been updated and show only one facility to be utilized.
Tab l lB - Maps show the maintenance building and its location.
Tab 11 C - Maps show the maintenance building and its location.
Schedule C, Column E has been revised.

Confidential Map of Qualified Investment and Qualified Prope11y are being submitted separately.
Sincerely,

Kevin O'Hanlon
School District Consultant

Cc:

Glasscock County Appraisal District
Bearkat Wind Energy II LLC

121 0-glasscock-bearkatll-amendment002
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Attachment 1
Application

Pages 1 - 8 of the application

Attachment to Applicat ion for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD
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Texas Comptroller of Public Accounts

T i ansp a rc ncy

Form 5 0-29 6 -.'l.

SECTION 14· Wage and Em ploym ent lnfo r mati on
1. What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant or a contractor
of the applicant, on the proposed qualified property during the last complete quarter before the application review

0

start date (date your application is finally determined to be complete)? ..
2. What is the last complete calendar quarter before application review start date:

D

First Quarter

121

Second Quarter

D

Third Quarter

D

Fourth Quarter of __2
_0_1_7_

_

(year)

3. What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the
most recent quarter reported to the Texas Workforce Commission (TWC)?

0

Note: For job definitions see TAC §9.1051 and Tax Code §313.021 (3).

4. What is the number of new qualifying jobs you are committing to create?

3

5. What is the number of new non-qualifying jobs you are estimating you will create? .. . .. . . . . . . .. .. .. ... ... ... . .

0

6. Do you intend to request that the governing body waive the minimum new qualifying job creation requirement, as
provided under Tax Code §313.025(1-1 )? ... ..... .. . . . . . . .... . .. . .. . . . . . . .. . .. ..... . ........ . .. . ....... . . .. . .

D

Yes

No

6a. If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees
necessary for the operation, according to industry standards.

7. Attach in Tab 13 the four most recent quarters of data for each wage calculation below, including documentation from the TWC website. The final
actual statutory minimum annual wage requirement for the applicant for each qualifying job -

which may differ slightly from this estimate -

will be

based on information from the four quarterly periods for which data were available at the time of the application review start date (date of a completed
application). See TAC §9.1051 (21) and (22).

835.25

a. Average weekly wage for all jobs (all industries) in the county is
b. 110% of the average weekly wage for manufacturing jobs in the county is . .. . .. . ... . . . ........... . . ... .

0

c. 110% of the average weekly wage for manufacturing jobs in the region is ...... . . . ... . . ............. . . .

1 144.00

8. Which Tax Code section are you using to estimate the qualifying job wage standard required for
this project?

.. ... . . ...

..........

. .. .. .

D

§313.021 (5)(A) or

- - - -~ 488 .00

9. What is the minimum required annual wage for each qualifying job based on the qualified property? . . . . . . . . . . .
10. What is the annual wage you are committing to pay for each of the new qualifying jobs you create on the
qualified property? . . ........ . ..... . ... .... . . . .. ... . ... ... . .. . .. . . . . ........ . ..... . . . ..... .. ... . .

11. Will the qualifying jobs meet all minimum requirements set out in Tax Code §313.021 (3)? ............. . . . ... . . . . . . . . .. .
12. Do you intend to satisfy the minimum qualifying job requirement through a determination of cumulative economic
benefits to the state as provided by §313.021 (3)(F)? . . .. . . .... . . . ................ .. .... . .. . .. .. ... .

[LI §313.021 (5)(B)

. ... . . . .

59,500.00



121

Yes

D

Yes

121

No

Yes

121

No

No

12a. If yes , attach in Tab 12 supporting documentation from the TWC, pursuant to §313.021 (3)(F).
13. Do you intend to rely on the project being part of a single unified project, as allowed in §313.024(d-2), in meeting the
qualifying job requirements?



13a. If yes , attach in Tab 6 supporting documentation including a list of qualifying jobs in the other school district(s).

SECTION 1s· Econom ic Impa ct
1. Complete and attach Schedules A 1, A2, B, C, and Din Tab 14. Note: Excel spreadsheet versions of schedules are available for download and printing
at URL listed below.
2. Attach an Economic Impact Analysis , if supplied by other than the Comptroller's Office, in Tab 15. (not required)
3. If there are any other payments made in the state or economic information that you believe should be included in the economic analysis, attach a
separate schedule showing the amount for each year affected , including an explanation , in Tab 15.

For more information, visit our websi te: comptroller.texas.gov/economy/local/ch313/
50-296-A • 03-17/3
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Attachment 7
Description of Qualified Investment
A. A specific and detailed description for the qualified investment you propose to make on the
property for which you are requesting an appraised value limitation as defined by Tax Code

313.021 (Tab 7)
B. A description of any new buildings, proposed new improvements, or personal property which
you intend to include as part of your minim~m qualified investment (Tab7)

Bearkat Wind Energy II LLC plans to construct an estimated 162.15 MW wind farm in Glasscock County
located entirely within Glasscock County ISO. All of the Qualified Investment for this Project will be
located entirely within Glasscock County ISO.
The intended qualified investment includes:
•

Wind Turbines

•

Foundations

•

Collection Systems

•

Transmission Lines

•

Interconnection Infrastructure

•

Additional Meteorological Towers

•

Roads

•

Operations and Maintenance Facilities (Anticipated to utilize one facility)

•

Necessary Control Systems

For the purposes of this application, the Project anticipates using 2.5 to 3.5 MW turbines and associated
equipment. Although final turbine selection and location of the infrastructure may change, all
equipment outlined above is expected to be located within the Glasscock County ISO. Current plans are
to install between 40 and 60 turbines in one phase.
The Project anticipates utilizing a transmission line easement through a neighboring wind project. The
overhead transmission line will still be located within Glasscock County and Glasscock County ISO
taxable jurisdictions. Bearkat II intends to connect to the Bearkat Substation via a 345KV transmission
Line. The substation is located outside of the Project area and reinvestment zone. The portion of the
transmission line outside of the reinvestment zone and Project area is expressly excluded from this
application.
The exact placement of turbines is subject to ongoing planning, wind studies, engineering, and
discussions with landowners and turbine manufacturers. The final number and location of turbines and
supporting facilities will be determined before final construction begins. Bearkat Wind Energy II LLC
intends to connect to the bearcat Substation via a 345 KV transmission line. All of the infrastructure with
the exception of a portion of transmission line will remain within the project boundary and within the
Reinvestment Zone. The transmission line will occupy a small easement through the Project's sister site
Bearkat Wind Energy I. The map in Attachment llb shows the proposed project area with the
anticipated improvement locations.

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD
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Attachment 8
Description of Qualified Property

Bearkat Wind Energy II LLC plans to construct an estimated 162.15 MW wind farm in Glasscock County
located entirely within Glasscock County ISD. All of the Qualified Investment for this Project will be
located entirely within Glasscock County ISD.
The intended Qualified Investment includes the following:
•

Wind Turbines

•

Foundations

•

Collection Systems

•

Transmission Lines

•

Interconnection Infrastructure

•

Additional Meteorological Towers

•

Roads

•

Operations and Maintenance Buildings (Anticipated to utilize one facility)

•

Necessary Control Systems

The Project anticipates utilizing a transmission line easement through a neighboring wind project. The
overhead transmission line will still be located within Glasscock County and the taxing jurisdiction of
Glasscock County ISD. Bearkat II intends to connect to the Bearkat Substation via a 345KV transmission
Line. The substation is located outside of the Project area and reinvestment zone. The portion of the
transmission line outside of the reinvestment zone and Project area is expressly excluded from this
application.
The exact placement of turbines is subject to ongoing planning, wind studies, engineering, and
discussions with landowners and turbine manufacturers. The final number and location of turbines and
supporting structures will be determined before construction begins. Bearkat Wind Energy II LLC intends
to connect to the Bearkat Substation via a 345 KV transmission line. All of the infrastructure will remain
within the project boundary and within the Reinvestment Zone. The map in Attachment 11c shows the
proposed project area with the anticipated improvement locations.

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD
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Attachment 13
a.

Average Weekly Wage for All Jobs (All Industries) in the County

Year

Period

Area

Ownership

2017

1st
Qtr

Glasscock
County

2016

2nd
Qtr

2016
2016

Ind
Code

Industry

Level

Total All

0

0

10

Total,AII
Industries

$852

Glasscock
County

Total All

0

0

10

Total, All
Industries

$926

3rd
Qtr

Glasscock
County

Total All

0

0

10

Total, All
Industries

$742

4th
Qtr

Glasscock
County

Total All

0

0

10

Total, All
Industries

$821

Average :
Source Data: Texas Workforce Commission

Quarterly Employment and Wages (QCEW)
Resta

~ ~ !Pri n

loawnload1

Help wilh Dovmload
Page 1 of 1 (40 results/page)

Svea, 8

Avg Weekly
Wages

Division

Pe nod 8 Area

Division B l e ve I

Own ership

Ind l od <·

Industry

8 Avg Wl•ekly Wage

2016

2n d Qtr

Gla ssc oc k County Total All

00

0

10

Total. all indu strie s

S926

2016

JrdOtr

Glasscock County Tolal All

00

0

10

Total , all industries

S742

2016

4th Qtr

Glassc ock County Total All

00

10

Total , all indu stries

$821

20 17

1st Otr

Glasscock Co unt y Total Al l

00

10

Total , all industri es

$852

Attachment to Application for Chapter 313 Appraised Value Limitation
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$835.25
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b.

110% of the Average Weekly Wage for Manufacturing Jobs in the Region

No Manufacturing Wage Data Available for Glasscock County

Attachment to Application for Chapter 313 Appra ised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISO
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c.

110% of the Average Weekly Wage for Manufacturing Jobs in the Region

$26.00 Per Hour X40 HoursX 100% = $1,040
$11040per WeekX 52 =$541080

The annual salary for the Permian Basin Regional Planning Commission as published by the Texas
Occupational Employment and Wages in July 2015 :
$541080,c 1.1 =$591488

2016 Manufacturing Average Wages by Council of Government Region
Wa es for All Occu ations
COG
Texas
I. Pan handle Remona! Plannin!! Commission
2. South Pla ins Asso iation of Governments
3. ORTEX Regiona l Phmni nl! Commission
4. ort h Central Texas ouncil of Governments
5. Ark-Tex Council of Governmen ts
6. Eas t Texas Council of Governments
7. West Central Texas Counc il of Go ern men1s
8. Rio Grande Council of Governments
9. Penuian Basin Rec.ionaJ Planninl! Commission
10. Concho Vallev ouncil of Governments
11. Henrt of Texas ouncil of Go emment.
12. Capital Area Council of Governments
13. Braws Va llev Council of Governments
14. Deep East Texas Counci l of Governments
15. South East Texas Regional P lanninl! Com mission
16. Houston-Galveston Area Council
17. Go lden Cresc nt Re11:io11a] P lanni nl! Commission
18. Alamo Area Counc il of Governments
I 9. SoutJ1 Texas Development Council
20. Coastal Bend Council of Governments
2 1. Lower Rio Grande Valley Development Counci l
22. Texonm Council ofGovernments
23. Central Texas Counc il of Governments
24. Middle .Rio Grande Development ouncil
Source: Texas Occupational Employment and Wages
Data pub! ished: July 20 I 7
Data published mmunlly. next update wi ll be Jul y 3 1, 20 18

·w ages
Hourly
$25.4 1
$22.52
$ 18.27
$24. 14
$26.06
$ 19.07
$20.52
$20.31
$ 19.32
$26.00
$ 18.7
$2 1.14
$30.06
$ 17.66
$ 18.06
$33.42
$27.52
$26.38
$2 1.67
$15.02
$27.85
$17.55
$20.98
18.65
$23.05

Note: Dain is 110 1 supported by die Burea u of Labor Statistics (BLS).
Wage data is produced from Texas OES data. and is not to be compared to BLS estimates.
Data intended for TAC 313 purposes only.
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$52,850
$46.834
$38 ,009
$50,203
$54,2 15
$39,663
$42,677
$42,242
$40, 188
$54.079
$39,066
$4 3.962
$62, 522
$36,729
$37,566
$69, 508
$57.246
$54,879
$45,072
$3 1,235
$57,921
$36,503
$43,648
38. 783
$47.950
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Attachment 14
Schedules Al, A2, B, C and D Completed and Signed Economic Impact (If Applicable)

Attachment to Application for Chapter 313 Appraised Value Limitation
by Bearkat Wind Energy II LLC to Glasscock ISD
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Schedule C: Employment lnfonnatfon
Appflca,1 Name

Be•katWlnd Energyll, LLCWJnd Energy, LLC

ISO Name

Glmsco ck ISO

Form 50.296A

Construction

Ya.-

IYYYY-YYYYl

TmcYear
{Actual lax yea r)
yyyy

0

2017-2018

2017

0

$

0

2018-2019

2018

150 FTE

I

School Ye ar

Eadi :,-ear prior to start of
Value Limitation Period
~

......,,,,..,_....,..,._,,.

Numbe r of Co nstruction FTE'~ Average annual wage rates

orman-hoursrs11eciM

QuaftfyfngJobl

Non.Qualifying Jobs

CokumB

Column A

forconstrudionworkers

Column D

Column C

Cotumn E

Number of new qu alifyin g job s
Number of non-qualifying jobs app licant commits to creale
meeting all criteria of Sec. Average annual wage of new
app li:anl estimates it will
create (cumulative)
313D21 (3) (cumulatfofel
QualifvinQ jobs

NIA

0

NIA

NIA

0

N/A

Each year prior to start of

Val ue Limitat io n Period

52,334 .00

ft...tua•IIJI.O-UllltC'f.m/)"

Value Limitalion Period
111tq~N1t•~tmdcw:tolt-rlt~tht-...
Jlor.tllbt,-,ui,

1

2019-2020

2019

0

3

I

59,500.00

2

2020-2021

2020

0

3

I

59,500.0 0

3

2021-2022

20 21

0

3

I

59,500. 00

•

2022-2023

2022

0

3

$

59,500.00

5

2023-2024

2023

0

3

I

59,500.00

6

202-4-2025

2024

0

3

I

59,500.00

7

2025-2026

2025

0

3

I

59,500.00

8

2026-2027

2026

0

3

I

59,500.00

9

2027-2028

2027

0

3

$

59,500.00

10

2028-2029

2028

0

3

$

59,500.00

2029-2044

2029-2044

0

3

I

59,500.00

,,

Years Following
Valu e Limitation Period

through
26

Nole s: See TAC 9.1051 for definition of non-qualifying jobs.
Only include jobs on the project site in this school district.
C

1

Are the cumulative nu mber of qualifying jobs listed ii Co lumn D less than the nu mber of qua lifying jobs required by statute?
• jobs in Subchapter B districts, 10 qualifying jobs in Subchapler C districts)
If yes, anr;.,,.,ar the following two questions:

C1a. \MIi the ap plicant request a job waiver, as provided under313D25(f-1)?
C1b . 'MIi the applicant avail itself of the provision in 313.021 (3)(F)?

(25 qualifying





Yes

Yes
Yes





No

No
No
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Attachment 17
Signature and Certification page signed and dated by Authorized School District Representative and
Authorized Company Representative (Applicant)
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Texas Comptroller of Public Accounts

Da tr1 Anr1 lyR's ;mrl

'l'r ;i n~p., r Pncy
Form 50 -296-A

SECTION 16: Autlio r1zed Signatures and Applicd nt Certificc1ti on
After th e applic ation ~nd schedules are comple lo . a n aut110rized rep rnsen tative fro m the school dIsl1 Icl and the b11 sinP.ss sho uld review the Apf) lIc.A tIr,n
d0c u111en1s and complete thi s authori zati o n page. Attach the completed auth ori za ti o n pag& In Tab 17 NOTE : If you amend your application, yo LJ will neeci
to obla1n new sig n11 lures a nd resubm it this page , Section 16, wi th !11e amendment request.

l

Authorized School District Representative Signature
I am lhe au thm ized repr•?se ntative for 11, e school dist ri ct to which th is ,1pplica lion 1s being submitt'3d . I understand that this applicatio n Is
reco rd as defined in Chapter 37 of t11 ,; Texas Pe nal Coje

print
here• Tom Weeaks

here

government

Superintendent

Pi 1111 Name (A11U,u rile<.I Sclmul o,srr,ct Reµ,esenrative}

sign•



lille

~
✓
1/~tv...u~

Signalure (Autl1orized Schoof District Recrese111ative)

2. Authorized Company Representative (Applicant) Signature and Notarization
I am lhe au tho rized rep resentative fo r the busine ss e ntit y for the purpose o l filing th is appli<:ct tiun I untlerslanlt Ilia! tl1is appl ication is a guvErnmen1
rncord as definerJ in Chapter :J7 o t the Texas Penal Code Tl1e info rma tion con tained in thi; applica tion and schedules is true and correct to the best o f
mv knnwlenge ~nd b1> lio f.

I r,e reby certify and affirm tha t the busi n~ss Rnl ity I rer,res.,nt i;; in gnod , 1~1101119 11 ndHr the laws of the state in which the busine ss entity was org,m1 zed
,i nd that no delinquent loxcG arc owed to lhe Slate of Texas.

print
here• Henrik Tordrup

Authorized Person

Print Nmn1:1 I A 11 th o11zed Company Represe nt8'1Vt: (A p plicR nt)J

TIiie

sign•

9/11 /17

here

c, ! Compan)· Representative IApplicant)}

Date

G IVEN under m,· ha nd and seal ot office this, the

KALLIE M. MURRAY
Nototv Public. s101e ol Texas
My Commission Expires

October 26, 2019

(Notary Sea l)

11 you make a false statement on
Code Section 37.10.

11tv-

dayof

~rtiMblr

. 2011

~~i<L.ff/,~
0_-2{J! · 20 /Dj
My Comm iss ion ex pi,e s: _/

th is application, you could be found guil ty of a Class A misdemeanor or a state jail felony under Texas Penal

For more information, visit our website: comptroller.texas.gov/economy/local/ch313/

PageH

Attachment B
Franchise Tax Account Status

11/29/2017

Franchise Search Results

-"'
Franchise Tax Account Status
As of: 11/29/2017 15:39 :59

This Page is Not Sufficient for Filings with the Secretary of State

BEARKAT WIND ENERGY II LLC
Texas Taxpayer Number 32064082699
Mailing Address 3610-2 N JOSEY LANE SUITE 223 CARROLLTON, TX
75007

9

Right to Transact Business in ACTIVE
Texas 1
State of Formation DE

Effective SOS Registration Date 06/19/2017
Texas SOS File Number 0802748451
Registered Agent Name ATTORNEY SERVICE ASSOCIATES, INC.
Registered Office Street Address 3610-2 N. JOSEY LANE, SUITE 223 CARROLLTON, TX
75007

https ://mycpa .cpa. state. tx .us/coa/coaSearchBtn#

1/1

Attachment C
State Comptroller's Certification

GLENN HE GAR

TEXAS COMPTROLLER OF PUBL IC ACCOUNTS
P.O.Box 13528 • Austin, TX 78711-3528

November 3, 2017

Thomas Weeaks
Superintendent
Glasscock County Independent School District
P.O. Box 9
Garden City, Texas 79739
Re:

Certificate for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes by and between Glasscock County Independent
School District and Bearkat Wind Energy II, LLC, Application 1210

Dear Superintendent Weeaks:
On September 19, 2017, the Comptroller issued written notice that Bearkat Wind Energy II, LLC
(applicant) submitted a completed application (Application 1210) for a limitation on appraised
value under the provisions of Tax Code Chapter 313. 1 This application was originally
submitted on June 12, 2017, to the Glasscock County Independent School District
(school district) by the applicant.
This presents the results of the Comptroller's review of the application and determinations
required:
1) under Section 313.025(h) to determine if the property meets the requirements of Section
313.024 for eligibility for a limitation on appraised value under Chapter 313,
Subchapter C; and
2) under Section 313.025(d), to issue a certificate for a limitation on appraised value of the
property and provide the certificate to the governing body of the school district or
provide the governing body a written explanation of the Comptroller's decision not to
issue a certificate, using the criteria set out in Section 313.026.
Determination required by 313.025(h)

Sec. 313.024(a)
Sec. 313.024(b)

1

Applicant is subject to tax imposed by Chapter 171.
Applicant is proposing to use the property for an eligible project.

All Statutory references are to the Texas Tax Code, unless otherwise noted .

Comptroller.Texas .Gov

•

51 2-463-4 000

•

Toll Free 1-8 00 -5 31 -544 1

Fax 512-305-9711

Sec. 313.024(d)

Sec. 313.024(d-2)

Applicant has requested a waiver to create the required number of new
qualifying jobs and pay all jobs created that are not qualifying jobs a
wage that exceeds the county average weekly wage for all jobs in the
county where the jobs are located.
Not applicable to Application 1210.

Based on the information provided by the applicant, the Comptroller has determined that the
property meets the requirements of Section 313.024 for eligibility for a limitation on appraised
value under Chapter 313, Subchapter C.
Certificate decision required by 313.025(d)

Determination required by 313.026(c)(l)
The Comptroller has determined that the project proposed by the applicant is reasonably likely
to generate tax revenue in an amount sufficient to offset the school district's maintenance and
operations ad valorem tax revenue lost as a result of the agreement before the 25th anniversary of
the beginning of the limitation period, see Attachment B.
Determination required by 313.026(c)(2)
The Comptroller has determined that the limitation on appraised value is a determinin g factor
in the applicant's decision to invest capital and construct the project in this state,
see Attachment C.
Based on these determinations, the Comptroller issues a certificate for a limitation on appraised
value. This certificate is contingent on the school district's receipt and acceptance of the Texas
Education Agency's determination per 313.025(b-l).
The Comptroller's review of the application assumes the accuracy and completeness of the
statements in the application. If the application is approved by the school district, the applicant
shall perform according to the provisions of the Texas Economic Development Act Agreement
(Form 50-826) executed with the school district. The school district shall comply with and
enforce the stipulations, provisions, terms, and conditions of the agreement, applicable Texas
Administrative Code and Chapter 313, per TAC 9.1054(i)(3).
This certificate is no longer valid if the application is modified, the information presented in the
application changes, or the limitation agreement does not conform to the application.
Additionally, this certificate is contingent on the school district approving and executing the
agreement by December 31, 2017.

Comptroller.Te xas. Gov

•

51 2-463-4 000

Toll Free 1-800-531-5441

•

Fax 512-305-9711

Note that any building or improvement existing as of the application review start date of
September 19, 2017, or any tangible personal property placed in service prior to that date may
not become "Qualified Property" as defined by 313.021(2) and the Texas Administrative Code.
Should you have any questions, please contact Will Counihan, Director, Data Analysis &
Transparency, by email at will.counihan@cpa.texas.gov or by phone toll-free at
1-800-531-5441, ext. 6-0758, or at 512-936-0758.

Enclosure
cc: Will Counihan

Co mptro ll er.Texas.Gov

•

5 1 2-463-4 0 0 0

•

Toll Free l -8 00 -53 1 -54 41

•

Fax512-3 0 5-9711

Table 2 is the estimated statewide economic impact of Bearkat Wind Energy II, LLC (modeled).
Employment
Year

2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033

Direct Indirect + Induced

150
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3

Personal Income
Total

Direct

+ Induced

Total

$1 1,432,500
$2,262,900
$1,774,600
$1,286,300
$1,042,200
$1,164,300
$920,100
$676,000
$676,000
$1,042,200
$798,100
$798,100
$309,800
$553,900
$65,600
$65,600

$19,287,100
$2,441,400
$1,953,100
$1 ,464,800
$1,220,700
$1,342,800
$1,098,600
$854,500
$854,500
$1,220,700
$976,600
$976,600
$488,300
$732,400
$244,100
$244,100

Indirect

143
293 $7,854,600
15 17.5781
$178,500
12
$178,500
9
7
10
$178,500
1
4
$178,500
5
$178,500
8
$1 78,500
3
6
$178,500
12
9
3
$178,500
6
$178,500
10
7
$178,500
7
10
3
$178,500
6
$178,500
3
6
$178,500
1
4
5
8 $178,500
$178,500
1
4

Source: CPA REMI, Bearkat Wind Energy II, LLC

Table 3 examines the estimated direct impact on ad valorem taxes to the region if all taxes are assessed.

Year
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
203 1
2032
2033

Estimated
Estimated
Taxable Value Taxable Value
for I&S
forM&O
$210,795,000
$200,255,250
$189,7 15,500
$179, 175,750
$168,636,000
$158,096,250
$147,556,500
$137,016,750
$126,477,000
$1 15,937,250
$105,397,500
$94,857,750
$84,3 18,000
$73,778,250
$63,238,500

Glasscock
County ISD l&S
Tax Levv
Tax Rate*
0.0800
$210,795,000
$168,636
$200,255,250
$160,204
$189,7 15,500
$151,772
$179, 175,750
$143,34 1
$168,636,000
$134,9()()
$158,096,250
$126,477
$147,556,500
$1 18,045
$1()(),613
$137,016,750
$126,477,000
$101,1 82
$92,750
$115 ,937,250
$105,397,500
$84,318
$94,857,750
$75,886
$84,3 18,000
$67,454
$73,778,250
$59,023
$63,238,500
$50,59 1

Total
Source: CPA, Bearkat Wind Energy II, LLC
'Tax Rate per $100 Valuation

$1,644,201

Glasscock
Glasscock
County
Glasscock County CountyISD
Underground
ISDM&OTnx M&Oandl&S
Water District Estimated Total
Glasscock
Tax Le,;es
Countv Tax Levv
Taxlevv
Propertv Taxes
Levv
1.0371
0.4000
0.0100
$21,080
$2,186,155
$2,354,79 1
$843,180
$3,219,050
$2,076,847
$801,02 1
$2,237,05 1
$20,026
$3,058,098
$1,967,539
$2, 11 9,3 12
$758,862
$18,972
$2,897, 145
$1,858,232
$2,00 1,572
$7 16,703
$17,918
$2,736, 193
$1,748,924
$16,864
$1 ,883,833
$674,544
$2,575,240
$15,810
$1,639,616
$1,766,093
$632,385
$2,4 14,288
$1,530,308
$1,648,354
$590,226
$14,756
$2,253,335
$1,421,001
$1,530,6 14
$548,067
$13,702
$2,092,383
$1,3 11 ,693
$1,412,875
$505,908
$12,648
$1,93 1,430
$1,202,385
$1,295,135
$463,749
$11 ,594
$1,770,478
$1,093,077
$1, 177,395
$42 1,590
$10,540
$1,609,525
$983,770
$1,059,656
$379,431
$9,486
$1,448,573
$874,462
$94 1,916
$337,272
$8,432
$1,287,620
$765, 154
$824,177
$295, 11 3
$7,378
$1,126,668
$655,846
$706,437
$252,954
$6,324
$965,7 15

$21 ,31 5,011

$22,959,2 12

$8,221,005

$205 ,525

$31,385 ,742

Attachment A - Economic Impact Analysis

The following tables summarize the Comptroller's economic impact analysis of Bearkat Wind Energy II,
LLC (project) applying to Glascock County Independent School District (district), as required by Tax
Code, 313.026 and Texas Administrative Code 9.1055(d)(2).
Table 1 is a summary of investment, employment and tax impact of Bearkat Wind Energy II, LLC.

Applicant
Tax Code, 313.024 Eligibility Category

School District
2016-2017 Average Daily Attendance
County

Bearkat Wind Energy II, LLC
Renewable Electric Energy
Generation

Glasscock County ISO
284
Glasscock

Proposed Total Investment in District

$210,795,000

Proposed Qualified Investment

$210,795,000

Limitation Amount

$30,000,000

Qualifying Time Period (Full Years)

2018-2019

Number of new qualifying jobs committed to by applicant

3*

Number of new non-qualifying jobs estimated by applicant
Average weekly wage of qualifying jobs committed to by
applicant
Minimum weekly wage required for each qualifying job by Tax
Code, 313.021(5)(B)
Minimum annual wage committed to by applicant for qualified
jobs

0
$1,144
$1,144
$59,500

Minimum weekly wage required for non-qualifying jobs

$835

Minimum annual wage required for non-qualifying jobs

$43,434

Investment per Qualifying Job

$70,265,000

Estimated M&O levy without any limit (15 years)

$21,315,011

Estimated M&O levy with Limitation (15 years)

$7,483,610

Estimated gross M&O tax benefit (15 years)
· · $13,831,401
* Applicant is requesting district to waive requirement to create minimum number of qualifying jobs pursuant to
Tax Code, 313 .025 (J-1) .

Table 4 examines the estimated direct impact on ad valorem taxes to the school district and Glasscock
County, with all property tax incentives sought being granted using estimated market value from the
application. The project has applied for a value limitation under Chapter 313, Tax Code and tax
abatement with the county.
The difference noted in the last line is the difference between the totals in Table 3 and Table 4.

Ycor

Fstimated
Taxable Value
for l&S

Glasscock
County
Glasscock
Glasscock
Glasscock County
Underground
County LSD
County JSD l&S ISDM&OTax
M&O andl&S
Glasscock
Water District
Tox Le,ics
Countv Tax Levv
Tax Levv
Tax Levv
Lcvv

E&timnted
Trumble Val uc
forM&O
Tax Rate•

2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033

$2 10,795,000
$200,255,250
$189,715,500
$179,175,750
$168,636,000
$158,096,250
$147,556,500
$137,016,750
$126,477,000
$115,937,250
$!05.397,500
$94,857.750
$84,318,000
$73,778,250
$63,238,500

$30,000.000
$30,000,000
$30,000,000
$30,000,000
$30,000,000
$30,000,000
$30,000,000
$30,000,000
$30,000,000
$30,000,000
$105,397,500
$94,857,750
$84,3 18,000
$73,778,250
$63,238,500

Total

Fstimated Total
Proncrtv Taxes

0.0800

1.0371

0.4000

0.0100

$168,636
$160,204
$151,772
$143,341
$134,909
$126,477
$118,045
$[()<).613
$101,182
$92,750
$84,318
$75,886
$67,454
$59,023
$50,591

$311,130
$311,130
$3 11,130
$311 , 130
$311,130
$311 ,130
$311,130
$311,130
$3 11 ,130
$3 11 ,1 30
$1,093,077
$983,770
$874,462
$765,154
$655,846

$479,766
$471 ,334
$462,902
$454,471
$446.039
$437,607
$429,175
$420,743
$412,312
$403,880
$1 ,177,395
$1,059,656
$941 ,916
$824,177
$706,437

$843,180
$801,021
$758,862
$716,703
$674,544
$632,385
$590,226
$548,067
$505,908
$463,749
$421 ,590
$379,431
$337,272
$295,l 13
$252,954

$21 ,080
$20,026
$18,972
$17,9 18
$16,864
$15,810
$14,756
$13,702
$12,648
$11,594
$!0,540
$9,486
$8,432
$7,378
$6,324

$1,344,026
$1,292,381
$1 ,240,736
$1,189,091
$1 ,137,446
$1,085,802
$1,034,157
$982,512
$930,867
$879,223
$1,609,525
$1,448,573
$1,287,620
$1 ,126,668
$965,715

$7,483,61 0

$9,127,811

$8,221,005

$205,525

$17,554.341

$13 ,831,401

$13 831,401

$0

$0

$13 831,401

$1 644,201

Diff
$0
Assumes School Value Limitation and Tax Abatements with the County .

Source: CPA, Bearkat Wind Energy II, LLC
'Tax Rate per $100 Valuation

Disclaimer: This examination is based on information from the application submitted to the school
district and forwarded to the comptroller. It is intended to me.e t the statutory requirement of Chapter 313
of the Tax Code and is not intended for any other purpose.

Attachment B - Tax Revenue before 25 1h Anniversary of Limitation Start
This represents the Comptroller's determination that Bearkat Wind Energy II, LLC (project) is reasonably
likely to generate, before the 25th anniversary of the beginning of the limitation period, tax revenue in an
amount sufficient to offset the school district maintenance and operations ad valorem tax revenue lost as
a result of the agreement. This evaluation is based on an analysis of the estimated M&O portion of the
school district property tax levy and direct, indirect and induced tax effects from project employment
directly related to this project, using estimated taxable values provided in the application.
Estimated ISD M&O
Tax Levy Generated
(Cumulative)

Estimated ISD M&O
Tax Levy Loss as
Result of Agreement
(Annual)

Estimated ISD M&O
Tax Levy Loss as
Result of Agreement
(Cumulative)

$0
$0
$0
$311,130
$311,130
$311,130
$311,130
$311,130
$311,130
$311,130
$311,130
$311,130
$31 1,130
$1,093,077
$983,770
$874,462
$765,154
$655,846
$546,539
$437,231
$437,231
$437,231
$437,231
$437,231
$437,231
$437,231
$437,231
$437,231

$0
$0
$0
$3 11,130
$622,260
$933,390
$1,244,520
$1,555,650
$1,866,780
$2,177,910
$2,489,040
$2,800,170
$3,111,300
$4,204,377
$5,188,147
$6,062,609
$6,827,763
$7,483,610
$8,030,149
$8,467,380
$8,904,611
$9,341,842
$9,779,073
$10,216,304
$10,653,535
$11,090,766
$11 ,527,997
$11,965,228

$0
$0
$0
$1,875,025
$1 ,765,717
$1,656,409
$1,547,102
$1,437,794
$1,328,486
$1,219,178
$1,109,871
$1,000,563
$891,255
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$0
$0
$0
$1,875,025
$3,640,742
$5,297,152
$6,844,253
$8,282,047
$9,610,533
$10,829,712
$1 1,939,583
$12,940,146
$13,831,401
$13,831,401
$13,831,401
$13,831,401
$13,831,401
$13,831,401
$13,831,401
$13,831,401
$13,831,401
$13,831,401
$13,831,401
$13,831,401
$13,831,401
$13,831,401
$13,831,401
$13,831,401

$11,965,228

is less than

$13,831,401

Estimated ISD M&O
Tax Year Tax Levy Generated
(Annual)
Limitation
Pre-Years

Limitation Period
(10 Years)

Maintain Viable
Presence
(5 Years)

Additional Years
as Re quired by
313.026(c)(l)
(10 Ye ars)

2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043

Analysis Summary
Is the project reasonably likely to generate tax revenue in an amount sufficient to offset the M&O levy loss as a
result of the limitation agreement?

No

NOTE: The analysis above only takes into account this project's estimated impact on the M&O portion of the school district property tax
levy directly related to this project.

Source: CPA, BearkatWind Energy II, LLC

I

Revenue & Expenditure
Employment
Personal Income
Revenue
Expenditure Net Tax Effect
Total
Year
Direct Indirect + Induced Total
Direct Indirect + Induced
$11,432,500 $19,287,100
-534100
143
293 $7,854,600
991800
$1,525,900
2018
150
$2,262,900 $2,441,400
$178,500
167800
213600
2019
3
15 17.5781
-$45,800
$1,774,600 $1,953,100
2020
12
$178,500
129700
221300
-$91,600
3
9
$178,500
$1,286,300 $1,464,800
190700
2021
10
106800
-$83,900
3
7
$1,042,200
$178,500
$1,220,700
68700
167800
-$99,100
2022
3
I
4
$1,164,300 $1,342,800
83900
137300
-$53,400
5
8 $178,500
2023
3
$920,100 $1,098,600
91600
114400
-$22,800
2024
3
3
6 $178,500
$676,000 $854,500
12
$178,500
91600
99200
-$7,600
2025
3
9
$676,000 $854,500
114400
91600
$22,800
2026
3
6 $178,500
3
$1,042,200 $1,220,700
129700
45800
$83,900
2027
3
7
10 $178,500
$178,500
$798,100 $976,600
114400
38100
$76,300
2028
IO
3
7
2029
$798,100 $976,600
106800
38100
$68,700
3
3
6 $178,500
$309,800 $488,300
$61,000
2030
3
6 $178,500
61000
0
3
-7600
$553,900 $732,400
99200
$106,800
2031
3
I
4 $178,500
$65,600 $244,100
-15300
2032
83900
$99,200
3
5
8 $178,500
4
$178,500
$65,600
$244,100
76300
-53400
$129,700
2033
3
I
(I)
-$178,500
-53400
2034
3
$0
45800
$99,200
2 $178,500
-$178,500
-83900
$129,700
3
$0
45800
2035
I
4 $178,500
(3)
-129700
-$422,600 -$244,100
30500
$160,200
2036
3
0 $178,500
( I)
-$422,600 -$244,100
0
-175500
$175,500
2037
3
2 $178,500
(3)
-$666,800 -$488,300
0
-190700
$190,700
2038
3
0 $178,500
(3)
-$666,800 -$488,300
15300
-221300
$236,600
2039
0 $178,500
3
(3)
-267000
-$910,900 -$732,400
0
$267,000
2040
3
0 $178,500
-$910,900 -$732,400
-15300
-282300
2041
I
4 $178,500
$267,000
3
(3)
-$1,155, I00 -$976,600
-15300
-289900
2042
$274,600
0 $178,500
3
(7)
-4 $178,500
-$1,643,300 -$1,464,800
-320400
$320,400
2043
0
3
(5)
-$1,464,800
-2
$178,500
-$1,643,300
30500
-289900
$320,400
2044
3
(3)
-$1,643,300 -$1,464,800
-373800
$373,800
2045
3
0
0 $178,500
-$1,930,300
$2,654,900
$4,585,200
Total
$16,550,428

is greater than

Analysis Summary
Is the project reasonably likely to generate tax revenue in an amount sufficient to offset the M&O levy loss as a result of the
limitation agreement?

$13,831,401

Yes

Attachment C- Limitation as a Determining Factor
Tax Code 313.026 states that the Comptroller may not issue a certificate for a limitation on appraised
value under this chapter for property described in an application unless the comptroller determines that
"the limitation on appraised value is a determining factor in the applicant's decision to invest capital and
construct the project in this state." This represents the basis for the Comptroller's determination.

Methodology
Texas Administrative Code 9.lOSS(d) states the Comptroller shall review any information available to
the Comptroller including:
• the application, including the responses to the questions in Section 8 (Limitation as a
Determining Factor);
• public documents or statements by the applicant concerning business operations or site location
issues or in which the applicant is a subject;
• statements by officials of the applicant, public documents or statements by governmental or
industry officials concerning business operations or site location issues;
• existing investment and operations at or near the site or in the state that may impact the
proposed project;
• announced real estate transactions, utility records, permit requests, industry publications or other
sources that may provide information helpful in making the determination; and
• market information, raw materials or other production inputs, availability, existing facility
locations, committed incentives, infrastructure issues, utility issues, location of buyers, nature of
market, supply chains, other known sites under consideration.
Determination
The Comptroller has determined that the limitation on appraised value is a determining factor in the
Bearkat Wind Energy II LLC's decision to invest capital and construct the project in this state. This is
based on information available, including information provided by the applicant. Specifically, the
comptroller notes the following:
• Per Bearkat Wind Energy II, LLC in Tab 5 of their Application for a Limitation on Appraised
Value:
A. "Bearkat Wind Energy II LLC was formed in 2017. Since its formation, Bearkat Wind Energy
II LLCS and its associate parties have entered into the following representative agreements
and contracts for the development of a project phase within Glasscock County ISD and intend
to assign these assets to Bearkat Wind Energy II LLC: Grants of leases and easements
covering approximately 12,000 acres with 20 landowners Wind data measurement contract
with Wireless Innovations for data transmission on two (2) met towers, Contract with
ArcVera for data storage and verification for wind data collected, D&O and Public Liability
insurance contract with MHBT Marsh &McLennan Agency LLC, Full wind study and
contract with AWS Truepower, Avian study and contract with Westwood Professional
Services."
B. "The business activities these agreements and contracts listed above will determine with
greater certainty and granularity the feasibility of completing development of an economic
renewable energy project in Glasscock County ISD."
C. "These contracts and initial investments are preliminary in nature as Bearkat Wind Energy II
LLC has determined that a value limitation agreement with Glasscock County ISD is an
essential economic driver to allow for the return on investment necessary to finance and
construct the wind energy project."

•
•

•

•

•

D. "Tri Global Energy's team has extensive experience in markets across the country. Based on
this experience, the management team evaluates all potential projects for feasibility, finance
ability, and the economic returns they represent in comparison to other project opportunities
across the country. The Bearkat Wind Energy II LLC Project is currently in such a period of
assessment to determine whether the identified site in Glasscock County ISO represents the
best location or whether redeployment of its development resources and capital to other
power markets within the United States is more advisable."
E. "A 313 Limitation of Appraised Value Agreement is a key tax incentive agreement necessary
to ensure the Project is on a level playing field with other wind projects with similar
incentives and with alternative forms of generation that receive their own forms of economic
support."
F. "Without the requested limitation, the Project will be unable to generate sufficient operating
margins and net income to produce economically competitive returns necessary to attract tax
and sponsor equity investment. Such third-party investment is mandatory to finance the
projected capital costs of approximately $200M needed to purchase wind turbines and other
required infrastructure in addition to funding the construction and closing costs of the
facility."
G. "The information provided in this Attachment and throughout the application has been
assembled to provide the reviewer with the best possible data on which to make an
assessment and determination of the critical nature of the limitation on appraised value to the
feasibility of Bearkat Wind Energy II LLC."
H. "Applicant continually evaluates locations outside of Texas for its project development
activities. The project capital that is planned to be developed for the Applicant's project
(dependent upon approval of the Appraised Value Limitation) has been considered for use in
projects located in numerous states. These project opportunities include but are not limited to
the following sites: A 150 MW wind site located in Northwest Missouri, 125 MW wind site
located in Southwestern Kansas, and A 100 MW wind site located in Southwestern
Nebraska."
Bearkat Wind Energy II, LLC (application# 1210) is the second phase of Bearkat Wind Energy I,
LLC (application #1148).
According to hubs article dated January 5, 2017, "Wind Energy Transmission Texas LLC (WEIT)
on Jan. 5 filed with the Public Utility Commission of Texas a Generation Interconnection
Agreement with Bearkat Wind Energy II LLC."
According to PRNewswire article dated May 4, 2017, "We are very pleased to collaborate with CIP
on this project and support them in achieving this important milestone," said John Billingsley,
Chairman and CEO of Tri Global Energy. "We look forward to supporting CIP on subsequent
phases of the Bearkat Wind Project and expanding our relationship with them on sever al other
community-sponsored utility scale renewable energy project developments."
According to a regular meeting of the Board of Trustees dated June 12, 2017, "Action to accept
Bearkat Wind Energy II, LLC Application for an Appraised Value Limitation on Qualified
Property, to authorize the Superintendent to review the Application for the completeness and
submit to the Comptroller."
Supplemental information provided by the applicant stated the following:
A. "Bearkat Wind Energy II, LLC is the current formal name for the project. Internally it has
been referred to as BK2, BKII, or Bearkat II, however has not been contracted under such
names."
B. "The project has provided formal application materials to ERCOT. The GINR number is
15INR0064b."

Supporting Information
a) Section 8 of the Application for a Limitation on Appraised Value
b) Attachments provided in Tab 5 of the Application for a Limitation on Appraised Value
c) Additional information provided by the Applicant or located by the Comptroller
Disclaimer: This examination is based on information from the application submitted to the school
district and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313
of the Tax Code and is not intended for any other purpose.

Attachment C- Limitation as a Determining Factor

Supporting Information

Section 8 of the Application for
a Limitation on Appraised
Value

Texas Comptroller of Public Accounts

D,u., An"1y,;is and
Tnru:p:zn:ncy
Form S0-296-B.

SE010N 6: Bigibility Under Tax Code Chapter 313.024
1. Are

)'OU an entity subject

to the tax under Tex Code, C

~er 171 ? . . . . . . . . . . _• . . .

2. The property Yo'ill be used I.or one of the l.ollov.ing activities:

[ZJ Ye6

0

Yes

0

No

(2)

reaearoh end devalopment

O

Yes

[2] No
[2] No

(3 )

e cle,an cool project.. es defined by Section 5.001 . Water Code

O

Yes

[2]

No

(4 )

en a&r..nced clea n energy proj ect. ea defined by Section 382.003, Health and Safety Code

0

Yes

[2J

No

(5)

renewable e nergy electric generation

Yee

D

No

(t ) menufaauring . . .

....... .

(6:1 electric power generation using in1egrated gasification combined c')'cle technology . .
(7)

m,c!S<ar electric power generation . . . .

.. .... ...... . . ... .. ... ... ..

(8) a computer center 1hat is used ea en integral pert or es a necessary auxiliary pert !Of' the activity conduct.id by
applicant in one or more activities described by Subdivisions (1) through (7) . . . . . . • . . . . . . . . . . . . . . . . . . . . .
(9)

e Te.JIBS Priortty Project. as defined by 313.024{ e)(7) and TAC g_1051 . . . . .. . . . . . . . . .. . . . . .. . . . . . . . . . .. . . . . . . .

D

D
D

D

Yes
Yes

Ye6
Yea

[2]
[ZJ

No
No

I2l

No

~

No

3. Are you raqussting that any of the land be classified es querrfied investment? . . . . . . . . . . . . . . . .. . . . .

O

ves

4. Will any of the proposed quenfJed investment be lea&ad under a capitalized lease? . . . . . . . . • • . . . • . . . •. . .• . . . . . . . . . . . . .

O

vee

5. Wil l any of the proposed qualified in110stment be leased under an operating lease? . . . . . . . . . . . . . . . . . .. • . . . . . .. . • . . . .

Q

vas

[2] No
[2] No
12] No

6. Are you including property that is owned by a peraon other then the applicant? . . . . . . . . . . . . . . . . . . . . . . . . .. . .. . .

Q

vee

f2j

No

D

Yes

l2J

No

7. Wil l any property ba pooled or proposad lo be pooled wrth property owned by the applicant i n determining the a mount of
your quelifiad inwstment? • • . . . . . . .. . . .... . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . .. . . . . . . . . . . .. . . . _ . . . . . .

SECTION 7: Project Description
t

In Tab 4. et!ach a detail ed dee.criptioo of the i;cope of the proposed proj ecl, including, el a minimum, the type end planned uee of real end tangible
pernonel property, the nature of the business. e lime!:ne for property oonstruclion or installation. end err; other relevant information.

2. Check the project cila rncteri sties that apply to the proposed project:

D
D

Lend hes no EIJ(jsting improvements

[2J

Land has existing lmpro,,emenl6 (complete Section 13)

Expansion cl existing Optirallon on the land (complete Section 13)

D

Relocation within Texas

SECTION 8: Limitation a~ Determining Factor

D

Yes

f2j

No

2. Has the applicant entered i nto any agreements. contracl6 or letters of intent releled 10 the proposad project? . . . . . • ... • • . . .

Yee

O

No

3. Does the applicant have currant business accivttlse el the location where the proposed proj ect will occur? . .. . .. .. . . ..• . . •.

Yee

O

No

Yee

QJ No

Yee

[21

No

Yee

IL]

No

GZJ Yes

O

No

D

Yee

[ZJ No

Yes

I2J

No

ves

f2j

No

1. Dose the epp[ICBill currently own the lend on which the proposed project will occur? . .. . . . . . . . .. . .. . . .. . . . . . . •. . .. .. . .

4. Hae the applicant made public statemenle in SEC filings or other documents regardi ng ite intentions regarding the
propoead project location? . . . . .. . . . . . . .. .• .. . . .. . . . . . . . . . .. . . .. . . • . . ... . . . . . . . . . . . . . . . . . . . .. . . . . . • . . . • . ..

5. Hae the applicant received any local or stale permits for activities on the proposed project sr:e? . . .. . . .. . . . . . . . . . • . .. . . . .
6. Has the applicant received oom milmenta for 61s.te o r local incenlivea ror activities et the proposad projecl site? . . . . . . . . . . . . .

7. Is the appf.icant evaluating other locations not in Texas for the proposed project? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . .
6. Hae the applicant provided capital investment or return on i nvastmsnt information !Of' the proposed project in comparison
with other alternative investme,nt opponunities? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . .. . . .. . . . . . .
9. Hae Iha awllcan1 provided i

rmelion relattld to the applicant's il'f)ute. transportation and markets for lhe proposed project? . . . .

D
D
D
D

10. Are you submitting ink>rma tion lo assist in tha delerminalion as to whe1her the limitation on appreisad value is a determining
factor in the applicant's dacieion to in110s1 capital end conetrucl the project in Texas? . . . . . . . . . . . . . . . . . . . . .. . . . . . .. . . .

O

Ch11p1Br 313.026{e) r.t.atea "the applicant may submit lnfol"ITllltion ID the Comptroller that would provida a basis for an affirmative delBrmlnation
under Subaection (c)(2)." If you an-19d "yea" to any of the questions in Section 8, attach supporting Information in Tab 6.

Formorelmlrmillon,vtmourwl!bslte,;COl!lptrolla.texas.gov/emnolirp1ocalfch3"N

P.age4
50-296-A • 03-171}

Attachment C- Limitation as a Determining Factor

Supporting Information

Attachments provided in Tab
5
of the Application for a
Limitation on Appraised
Value

Attachment S
Documentation to assist In determining If Dmltatlon Is a detl!rmlnlng factor
Chapter 313.026€ states Nthe applicant may submit information to the Comptroller that would
provldt a basis foran afnrmatlve determination under Subsertlon (c)(2)!

Has the applicant entered Into any agreements, contmcts, or fetters of Intent related to the proposed
project?

Bearkal Wind Energy II LLC was formed In 2017. Since Its formation, Bearkat Wind Energy II LLCS and its
associate parties have entered Into the following representative agR!ements and contracts for the
development of a project phase within Glasscock County ISO and intend to assign these assets to
Bearkat Wind Energy II LLC:
•
•
•
•
•
•

Grants of leases and easements covering approximately 12,000 acres wlth 20 landowners
Wind data measurement contract with Wireless Innovations for data transmission on two (2)
met towers
Contract with ArcVera for data storage and verification for wl nd data collected
D&O and Public Liabili ty insurance contract with MHBT Marsh &Mclennan Agency LLC
Full wind study and contract with AWS Truepower
Avian study and contract with Westwood Professional Services

Does the appllcant have curnnt buslnttss actlvlt/as at the location whelfl the proposed pro/«f wit/
occur?

The business activities these as,eements and contracts listed abOYe will determine with greater
certainty and granularity the feasibility of completing development of an economic renewable energy
project In Glasscock County ISD.
These contracts and Initial .investments are preliminary in nature as Bearkat Wind Energy II LLC has
determined that a value limitation agreement with Glasscock County ISO Is an essential economic driver
to allow for the return on investment necessary to finance and a,nstruct the wind energy project.
ls the applicant evaluating other locations not In

Taos for the proposed project?

Tri Global Energy's team has e)(tensive experience in markets across the country. Based on this
experience, the management team evaluates an potential projects for feaslblllty, finance-ability, and the
economic returns they represent in comparison to other project opportunities across the country.
The Bearkat Wind Energy II LLC Project Is currently In such a period of assessment to determine whether
the identified site In Glasscock County ISO represents the best location or whether redeployment of its
development resources and capital to other power markets within the United States is more advisable.
A313 limitation of Appraised Value Agreement Is a key ta)( Incentive agreement necessary to ensure the
Project is on a level playing field with other wind projects with similar incentives and with alternative
forms of generation that receive their own forms of economic support.

Attachment to Appl icati on for Chapter 313 Appra l~d Value Limi tatio n
by Bearkat Wind EnerlV II l lCto Glm<0d< ISO

Wlthoutthe requested limitation, the Project wlll be unable to generate sufficient operating margins
and net income to produce economically competitive returns necessary to attract bx and sponsor
equity Investment Such thlrd·party Investment Is mandatory to finance the projected capital costs of
approximately $200M needed to purchase wind turbines and othet" required infrastructure In addition
to funding the construction and dosing costs of the faclllty.
Are you submitting information to assist in tht determination af to whether the limitation on
appraised value Is a determining/ado, In the appRcant':s dedslon to lnvestcap/tal and construct the
project In Texas'J

The Information provided in this Attachment and throughout the appllGition has been assembled to
provide the reviewer with the best possible data on which to make an assessment and determination of
the critical nature of the !Imitation on appraised value to the feasibility of Bearkat Wind Energy II LLC.
AppliGint continually evaluates locations outside of Texas for Its project development activities. The
project capital !hat Is planned tobe developed for the Applla1nt's project (dependent upon approval of
the Appraised Value Limitill:ion) has been considered for use in projects located in numerous states.
These project opportunities Include but are not limited to the following sites:

•
•
•

A 150 MW wind site located in Northwest Missouri
A 125 MW wind site lcxated in Southwestern Kansas
A 100 MW wtnd site located In Southwestern Nebraska

Attachment to Appl lCllllon for Ch2pter 313 Ajlpro lsed Value LJmttauon
by llear1<at Wind Energy II LL.C to Gla sscod< ISO

Attachment C - Limitation as a Determining Factor

Supporting Information
Additional information
provided by the Applicant or
located by the Comptroller

WETI files interconnect deals for 359 MW ofBearkat Wind projects in Texas \ hubs

WETT files interconnect deals for 359 MW of Bearkat
Wind projects in Texas
Phase I to go commercial in 2017, with Phase II to follow in 2018

SAVE IT

•

SHARE
Wind Energy Transmission Texas LLC (WEIT) on Jan. 5 filed with the Public

Utility Commission of Texas a Generation Interconnection Agreement with
Bearkat Wind Energy II LLC.

This agreement covers Phase II of a project that has Bearkat Wind Energy I LLC
as the developer of the first phase.

• This second phase, with 4 7 wind turbines for a total capacity of 162.15 MW,
is due under this GIA for commercial operation around April 15, 2018. It will
consist of Vestas V126-3.45 wind turbines .
• The first phase includes 57 of the same wind turbines for a total of 196.65
MW.
The total size for both phases is 358.8 MW. The Point of Interconnection for both
phases is the Bearkat Substation in Glasscock County, Texas.

Also filed on Jan. 5 at the Texas commission by WETT was an amended version

,ttps ://www.hubs.com/power/explore/2017/0 J/wett-files-interconnect-deals-for-359-mw-of-bearknt-wind-projects-in-texas(9/ 19/ 2017 11 :06:35 AM]

WETI files interconnect deals for 359 MW of Bearkat Wind projects in Tex as I hubs

of an earlier GIA with Bearkat Wind Energy I LLC. That first GIA had been filed in
September 2016. This new version calls for a commercial operations date for
Phase I of Sept. 15, 2017.

A developer contact for both project companies is: Tri Global Energy LLC,
attention Tom Carbone, 17300 Dallas Parkway, Suite 2020, Dallas, Texas 75248 ,
phone 972-290-0825, tcarbone@triglobalenergy.com.

GenerationHub..
Read the full article on GenerationHub

About G enerationHub (note you must have an account on GenerationHub to
access the full archive of intelligence articles, supporting documents and detailed
project profiles)

RELATED CONTENT

Risen Energy won the bidding for
assisting Cuba in the construction of a
3.9 MW solar PV station
PR Newswire

Deepwater Wind Installs Wildlife
Tracking Station on Offshore Block
Island Wind
Power Engineering

OE Will Help Build One of Egypt's First
Utility-Scale Solar Power Plants with
1,500-Volt Technology
WebWire

,ttps ://www.hubs .com/power/explore/2017/0 l/wett-files-interconnect-deals-for-359-mw-of-bearkat-wind-projects-in-texas[9/ I 9/2017 11 :06:35 AM]

Bearkat Wind Energy Project Developed by Tri Global Energy Begins Construction
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Send a Release

Bearkat Wind Energy
Project Developed by Tri
Global Energy Begins
Construction
U.S. Congressman Mike Conaway: "Wind energy
projects like these positively impact local
economies through job creation and increased tax
revenues."

NEWS PROVIDED BY
Tri Global Energy [l
May 04, 2017, 11 :30 ET

•

DALLAS, May 4, 2017 /PRNewswire/ -- Tri Global Energy, a leading U.S. originator
and developer of utility-scale wind energy projects, today announced the initial
phase of 197 .6 megawatts (MW) of the Bearkat Wind Energy Project (Bearkat) has
reached financial close and begun construction .

"We are very pleased to collaborate with CIP on this project and support them in
achieving this important milestone," said John Billingsley, Chairman and CEO of Tri
Global Energy. "We look forward to supporting CIP on subsequent phases of the
Bearkat Wind Project and expanding our relationship with them on several other
community-sponsored utility-scale renewable energy project developments."

Comprised of 30,000 leased acres of privately owned farm and ranch land in
Glasscock County, Texas , Bearkat is now owned by a fund managed by
Copenhagen Infrastructure Partners (CIP), based in Denmark. Tri Global Energy

ttp:/ / www.pmewswire.com/... s-releases/bearkat-wind-energy-project-developed-by-tri-global-energy-begins-construction-300451618. html[! 0/4/2017 12: I 0:44 PM]

Bearkat Wind Energy Proj ect Developed by Tri Global Energy Beg ins Construction

developed Bearkat using its proprietary business model , the Wind Force Plan,
which allows local landowners and community investors the opportunity to partner
with and have a substantial ownership in the wind project development that leased
their land.

"Community-focused development, coupled with Texas' significant investments in
infrastructure, abundant wind , solar and fossil resources, and supportive business
environment contribute to our national leadership in all forms of energy generation ,"
said Congressman Mike Conaway (R-Texas ), who represents Glasscock County.
"Wind energy projects like these positively impact local economies through job
creation and increased tax revenues ."

Since founding the Bearkat community-sponsored wind energy project in
September 2012, Tri Global Energy has been a manager, member and the
exclusive project developer. In July 2016, CIP purchased Bearkat and another Tri
Global Energy wind development, Blue Cloud Wind Energy. Since then, Tri Global
Energy's project development team has worked closely with CIP to achieve
fin ancial closing and funding to start of construction .

About Tri Global Energy

Tri Global Energy (TGE) is a leading developer of wind energy in the U.S. The
company is based in Dallas. Founded in 2009, TGE's goal is to de velop clean
energy at an affordable cost through the development of community-sponsored,
utility-scale renewable energy projects. Since 2014, TGE concluded over 3,000 MW
of transactions with sponsor equity partners and the represented projects are now
either in operation, construction or project financing. For more information, visit
http://www. triglobalenergy com .

SOURC E Tri Global Energy
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First Phase of Bearkat Wind Energy Project Begins
Construction
The project, located in Glasscock County, Texas, will generate 197.6
megawatts of clean energy once the first phase is finalized. Upon
completion, the project will total 380 megawatts.
by Anca Gagiuc I May 08, 2017
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Tri Global Energy, an originator and developer of utility
scale wind energy projects, announced the Bearkat
Wind Energy Project has reached financial close and
begun construction. Bearkat will be developed in
phases, with the first one slated to bring on line 197.6
megawatts of clean energy. Upon completion, the wind
farm will total 380 megawatts.
The wind facility will occupy 30,000 leased acres of
privately owned farm and ranch land in Glasscock
County, Texas. To develop it, Tri Global Energy used its
proprietary business model, the Wind Force Plan , which allows local landowners and communtiy investors
to become partners and have ownership in the wind project development that leased their land. A fund
managed by Copenhagen Infrastructure Partners (CIP) of Denmark now owns Bearkat.
"We are very pleased to collaborate with GIP on this project and support them in achieving this important
milestone," John Billingsley, chairman & CEO of Tri Global Energy, said in a prepared statement. "We look
forward to supporting GIP on subsequent phases of the Bearkat Wind Project and expanding our
relationship with them on several other community-sponsored utility-scale renewable energy project
developments."

1ttps: //www.cpexecutive.com/post/first-phase-of-bearkat-wind-energy-project-begins-construction/[8/ 15/2017 3:00:48 PM]

First Phase of Bearkat Wind Energy Project Begins Construction

"Community-focused development, coupled with Texas' significant investments in infrastructure, abundant
wind, solar and fossil resources, and supportive business environment contribute to our national leadership
in all forms of energy generation," added Congressman Mike Conaway (R-Texas), who
represents Glasscock County. "Wind energy projects like these positively impact local economies through
job creation and increased tax revenues."
Tri Global Energy has been a manager, member and the exclusive project developer of Bearkat since its
founding in September 2012. In July 2016, CIP acquired Bearkat and Blue Cloud Wind Energy, another Tri
Global Energy wind facility. Ever since, the two companies have worked together to achieve financial
closing and funding to begin construction.
Image courtesy of Tri Global Energy

Copenhagen Infrastructure Partners

Jo Global Energy

YOU MAY ALSO LIKE
Pattern Energy Acquires 324MW
Broadview Wind Facilities

MMEX Resources Acquires 126
Acres for Refinery Project

3 months ago

1 week ago

W&D Seals $96M FL Industrial Deal

Strategic Partners to Develop $60M
Industrial Park

4 hours ago

1 week ago

RELA TEO POSTS
Southern Power Acquires Cactus Flats Wind
Facility
1 week ago

TEP to Buy Solar Power for Historically Low Price
2 months ago

Southern Power Opens 102 MW Lamesa Solar
Facility
3 months ago

Seymour Hills Wind Farm to Power Akamai
Technologies
3 months ago
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GCISD Vision Statement- Glasscock County ISO, an exceptional district in which to learn, work
and live.
GCISD Mission Statement- uMining for Gold"
Notice is hereby given that a regular meeting of the Board of Trustees of the Glasscock County
Independent School District wil l be held on Monday June 12th, 2017 beginning at 7:00 p.m. in
the Administration Building. Subjects to be discussed or considered, or upon which any formal
action may be taken are as follows: (Items do not have to be taken In the same order as shown
on the meeting notice .)
Age nda
Glasscock County Independent School District
Regu lar Meeting
Monday June 12th, 2017
7:00p.m.
(308 W. Chambers Garden City, Texas)
I.
Call to Order
II.
First Order of Business:
A. Invocation
B. Announcement of a Quorum Present
C. Approval of minutes from the previous meeting(s)
D. Audience with individuals- audience with individuals is for general public
comments. Individuals wishing to speak must sign up before the meeting begins
E. Elementary Principal Report (Scott Bicknell)
1. Preliminary STAAR Reports
F. Secondary Principal Report (Wayland Pierce)
1. PreliminarySTAAR Report
G. Athletic Director Report (Jeff Jones)
1. Re-cap 2016-2017
H. Superintendent Report:
1. Annual Dropout Summary Report (2015-2016)
2. Update #108
3. Registration/Reservation- SU San Antonio
4. Registration/Reservation- TREA FT. Worth
5. CAD Proposed Budget
6. Budget Update
7. Purchasing Policy Review
Il l.

Discussion:
A. West Texas Benefits· David Morales
B. Jr. Class Trip· Wayland Pierce/ ReeAnn McKinnon
C. PSC·JoeVincent
D. Sledge Engineering- Stephen Dorman

~V

Discussion/Action Items:
A. Discussi on/Action- to approve CRW Co nsulting contract fo r E-Rate Program Yea r

2018
B. Discuss/Actio n- to accept t he Jr. Class Tri p guidelines as presen t ed by M r. Pier ce
and Ms. McKinnon .
C Discussi on/Action - to adopt revised Board Policy CCG (l ocal ) and CCG (Exhibit)
D. Discuss/Actio n- to accept Bearkat Wind Energy II, LLC Application for an
Appraised Va lue Limitation on Qualified Property, to authorize the
Superintendent to review the Application for completeness and submit t o the
Comptroller, and to authorize the Superintende nt to enter i nto an ag reement to
e>d:end the deadline for Board action beyond 150 days, subject to Board
ratification.
E. Discussion/Action- to retain co nsultants to assist the District in processing the
Bearkat Wind Energy 11, LLC Appl ication for Appraised Value Limitation on
Qualified Property.
F. Discussion/Action- to approve a ~No Charge" local policy for the cafeteria meals.
G. Dlscussion/Action- to approve an e>d:ension of the district bank depository
contract.
H. Discussi on/Action-to approve the district Pr operty and Cas ualty Insurance
contract for 2017-2018 as presented by M r. Weeaks
I. Discu ssion/Action- to approve the student transfer list for t he 2017-2018 school
year as presented by Glasscoclc County Administration.
J. Discussion/Action- to accept the Schertz Nursery proposal for lan dscaping as
presented by Mr. Weeaks.
K. Discussion/ Action- to approve personnel matters: to deliberate t he
appoi ntment, employment, evaluation, reass ignment, duties, disciplin e, or
dismissal of a public officer or employee: or to hear a complaint o r charge
against an officer or employee. (Deliberation may be in closed session as
authorized by Art. 551.074 ).
1. Personnel Need
L Discussion/Action- to review the mont hly financial r eports, quarterly reports,
and bills for May 2017
V.

Set a date for the next regular m eeting (July 10th???)

VI.
Adjo urn
If, during the co urse of t he meeting, disc ussion of any item on the agenda should be held in
dosed meeting, the board wlll cond uct a closed meeting in accordance wrth the Texas Open
Meetings Act, Texas Gov't. Code, Chapter 551, Subchapters D and E. The board may also
consult with its attorney in closed meeting (Tex.Gov't Code, 551 .071). Th is meeting is
posted in compliance with t he Texas Open Meetings Act o n Thursday June 8th, 2017@ 8:00
a.m.
Respectfully Submitted,

Thomas Weeaks

COMPTROLLER QUERY RELATED TO TAX CODE CHAPTER 313.026(c)(2)
- Glasscock County ISD - Bearkat Wind Energy II, LLC App. #1210
Comptroller Questions (via email on October 2, 2017):

1.

Is the Bearkat Wind EnergtJ II, LLC project currently known by any other project names?

2. Has this project applied to ERCOT at this time?

If so, please provide the project's GINR number.

Applicant Response (via email on October 2, 2017):

1. Bearkat Wind Energy II, LLC is the current formal name for the project. Internally it has been
referred to as BK2, BKII, or Bearkat II, however has not been contracted under such names.
2.

The project has provided formal application materials to ERCOT. The GINR number is
15INR0064b.

Attachment D
Summary of Financial Impact

CHAPTER

313

PROPERTY VALUE LIMITATION

FINANCIAL IMPACT OF THE PROPOSED BEARKAT WIND
II PROJECT IN THE GLASSCOCK COUNTY INDEPENDENT
SCHOOL DISTRICT
(PROJECT#

1210)

PREPARED BY

~ ~21\~ ~~~Y I
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Executive Summary
Bearkat Wind II (Company) has requested that the Glasscock County Independent School
District (GCISD) consider granting a property value limitation under Chapter 313 of the Tax
Code, also known as the Texas Economic Development Act. In an application submitted to
GCISD on June 12, 2017 the Company plans to invest $210.8 million to construct a renewable
wind energy electric generation facility. Moak, Casey & Associates (MCA) has been retained
to prepare an analysis of this value limitation and help the district navigate the overall
application and agreement process.
The Bearkat Wind II project is consistent with the state's goal to "encourage large scale capital
investments in this state." When enacted as House Bill 1200 in 2001, Chapter 313 of the Tax
Code granted eligibility to companies engaged in manufacturing, research and development,
and renewable electric energy production to apply to school districts for property value
limitations. Subsequent legislative changes expanded eligibility to clean coal projects, nuclear
power generation and data centers, among others.
Under the provisions of Chapter 313, GCISD may offer a minimum value limitation of $30
million. This value limitation, under the proposed application, will begin in the 2019-20
school year and remain at that level of taxable value for Maintenance and Operations (M&O)
tax purposes for ten years . The entire project value will remain taxable for I&S or debt service
purposes for the term of the agreement.
MCA's initial school finance analysis is detailed in this report, incorporating the major
legislative changes adopted earlier this year. The overall conclusions are as follows, but
please read all of the su bsquent details in the report below for more information.

Total Revenue Loss Payment owed to GCISD

$0.711 m illion

Total Savings to CompaNy after Revenue Loss Fayment.
(This does not include amy SUIJplermental benefit
payments to the djstrirct.)

$13.2 million

Application Process
After the school district has submitted an application to the Comptroller's Office
(Comptroller), the Comptroller begins reviewing the application for completeness. The
purpose of this review is to ensure all necessary information and attachments are included
in the application before moving forward with the formal review process. The Completeness
Letter for this project was issued on September 19, 2017.
The issuance of a Completeness Letter is important because it sets the time line for the rest of
process. From the date of issuance, the Comptroller has 90 days to conduct its full review of
the project and provide its certificate for a limitation on appraised value. The Certificate for
this project was issued on November 3, 2017.
Schoo l Finance Impact Study - GCISD
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After the Comptroller's certificate is received, O'Ha nlon, Demerath & Castillo contacted the
school district to discuss the value limitation agreement and began negoti ations of the
supplemental benefit payment with the Company. A final version of the agreement must be
submitted to th e Comptroller for review prior to final adoption by the school district's board
of trustees.
Prior to final board meeting, O'Hanlon, Dem era th & Castillo will provide the district with the
necessary agenda language and any additional action items. The school board will review the
Value Limitation Agreement and Findings of Fact th at detail the project's conformance with
state law. The school board will also be required to consider the adoption of a job waiver
du r ing this meeting.

How the 313 Agreement Interacts with Texas School Finance
M&O funding for Texas schools relies on two methods of fin ance: local school district
property taxes and state aid. State aid consists of two components: Tier I (based on ADA,
special student populations and M&O taxes at the compressed tax rate) a nd Tier II (based on
weighted ADA for each penny of tax effort above a specified level). (For more detailed
information on the school finance funding system, please review the Texas Education
Agency's School Finance 101: Funding of Texas Public Schools.)
Because the general school finance formula system calculates state aid entitlements using the
Comptroller's certified property value for the preceding ye ar, the first year is often
problematic financially. The implementation of the value limitation often results in an M&O
revenue loss to the school district in the first year of the limitation that would not be
reimbursed by the state, but require some type of compensation from the Company under
the revenue protection provisions of the agreement. If the full value of the project
increases significantly during the value limitation period, the revenue losses may be
greater than originally estimated.
A taxpayer receiving a value limitation pays M&O taxes on the reduced value for the project

in years 1-10 and receives a tax bill for l&S taxes based on the full project valu e throughout
the qu alifying and value limitation period (and thereafter).
r

Future legislative action on school funding cou ld potentially affect the impact of the
value limita tion on the school district's fi nances and resu lt in revenue- loss estimates
that diffe r from the estimates presen ted in this report.

Underlying School District Data Assumptions
The agreement between the school district and the applicant calls for a calculation of the
revenue impact of the value limitation in yea rs 1-10 of the agreement, under whatever school
finance and property tax laws a re in effect in each of those years. The Basic Allotment
remained at $5,140 and the Tier II Austin yield increased to $99.41 for 2 017-18 and $106.2 8
for 2018-19, which is maintained for future years.
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Static school district enrollment and property values are used to isolate the effects of the
valu e limitation under the school finance system. Any previously-approved Chapter 313
projects are also factored into the M&O tax bases used. The im pact of the Chapter 313 project
value returning to the total tax roll for M&O funding purposes is beyond the scope of this
revenue report.
ADA:
Local Tax Base:
M&O Tax Rate:
l&S Tax Rate:
Wealth per WADA:

284
$2 .3 billion
$1.04 per $100
$0 .0650 per $100
$4,388,993

Table 1 summarizes the enrollment and property value assumptions for the 15 years t hat
are the subject of this analysis.
Table 1 - Base District Information with Bearkat Wind II Project Value and Limitation Values

Year of
Agreement
QTP1

QTP2NL1
VL2
VL3
VL4
VL5
VL6

School
Year

ADA

WADA

2024-25

284.34
284.34
284.34
284.34
284.34
284.34
284.34

530.69
530.69
530.69
530.69
530.69
530.69
530.69
530.69
530 .69

VP3
VP4
VP5

530 .69

M&O
Tax
Rate

l&S
Tax
Rate

CAD Value
w ith Proiect

$1.0400
$1 .0400
$1 .0400
$1.0400
$1.0400
$1 .0400
l 1.0400
$1.0400
$1.0400
$1.0400
$1.0400
$1.0400
$1 .0400
$1.0400
$1.0400
$1.0400

$0.0650
$0.0650
$0.0650
$0.0650
$0.0650
$0.0650
$0.0650
$0.0650
0.0650
$0.0650
$0.0650
$0.0650
$0.0650
$0.0650
$0.0650
$0.0650

$2,342,035,557
$2,737,410,481
$2,722,9?9,133
$2,708,625,616
$2,710,303,375
$2,706,201,884
$2,766,58 574
$2,884,306,736
$2,887,342,341
$2,855,562,327
$2,91~.5 ,630
$2,876,931,438
$2,835,071 ,244
$2,794,092,951
$2,753,944,61 j
$2,716,363,514

CAD Val ue
with
Limitation

CPTD
Value
w ith
Project
CPTD w ith

CPTD With
Limitation

$1,936,340,687
$1,966,340,687
$2,180,920,6 1
$2,177,029,013
$2,173,215,246
$2,185,432,755
$2,191,871,014
$2,262,796,454
$2,391,055,366
$2,404,630,721
$2,383~ ,457
$2,457,957,509
$2,§Qi,236,568
$2,459,376,374
$2,418,398,081
$2,378,249,741

*Basic Allotment: $5,140; AISD Yield: $106.28; Equalized Wealth : $514,000 per WADA

QTP=
VL=
VP=

Qualifying Time Period
Va lue Li mitation
Viable Presence

M&O Impact of the Bearkat Wind II Project on GCISD

A model is established to make a calculation of the "Baseline Revenue Model" (Table 2) by
add ing th e tota l va lue of the project to the model, with out assuming a va lue lim itati on is
approved. A separat e mode l is established to make a calculation of the "Value Lim itation
Revenue Model" (Table 3) by adding the project's limited value of $30 million to the mode l.
The difference between the two mode ls (Table 4) ind icates there will be a total revenue loss
of$711,061 over the course of the Agreement, with abo ut ha lfofthe loss reflected in t h e first
limitation year (2019-20) . Nea rly all reduction in M&O taxes under the limitation agreement
is offset through a reduction in recapture costs owed to the state under current law.
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CPTD
Value
w ith
Limitation
e erWADA

$3,648,709
$3,705,239
$4,109,579
$4,102,246
$4,095,059
$4,118,081
$ 130,213
$4,263,860
$4,505~
$4,531,123
$4 491 099
$4,631 ,608
$4 713 160
$4,634,282
$4,557,065
$4,481,412
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Table 2- "Baseline Reven ue Model" --Project Value Adde d w ith No Va lue Limita tion
M&OTaxes
@

Year of
Ajlreement

QTP1
QTP2NL1
VL2
VL3
VL4
VL5
VL6
VL7
VL8
VL9
VL10

VP1
VP2
VP3
VP4
VPS

School
Year
2018-19
2019-20
2020-21
2021-22
2022-23
2023-24
2024-25
2025-26
2026-27
2027-28
2028-29
2029-30
2030-31
2031-32
2032-33
2033-34

Compressed
Rate
$22,630,005
$26,462,622
$26,321,957
$26,182 ,040
$26 ,196,088
$26,154,631
$26 ,732,510
$27 ,861,019
$27,888,107
$27,580,826
$28,193,678
$27,767,145
$27,365,120
$26,971,564
$26,585,980
$26,225,051

State Aid
$125,877
$74,695
$125,877
$74,695
$125,877
$74,695
$125,877
$74,695
$125,877
$74,695
$125,877
$74,695
_$125,877
$74,695
$125,877
$74,695

Additional
State AidHold
Harmless
$0
$0
$0
$0

}O
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

Recapture
Costs
-$19,385, 144
-$22 ,734,211
-$23 ,225,709
-$23,083,340
- ,n,Ol6,986
-$23,042,584
-$23,547,367
-$24,626, 182
- 24,799,769
-$24,529,563
-$25,036,481
-$24, 733,926
-$24,324,912
-$23,924, 157
-$23 ,531 ,319
-$23 ,161 ,107

Additional
Local M&O
Collections
$1,385,511
$1,620,161
$1 ,611 ,548
$1,602,982
ll &fil,842
$1 ,601,304
$1 ,636 ,684
$1 ,705 ,777
$1 ,707 ,435
$1 ,688,622
$1 ,726,144
$1 ,700,029
$1,675,415
$1,651,320
$1,627,713
$1,605,615

State Aid
from
Additional
M&OTax
Collections
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

Recapture
from the
Additional
Local Tax
Effort

Homestead
Hold
Harmless

(i}

$(')

$0
$0
$0
0
$0
$0
$0
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0
$0
$0
$0

j O

$0
$0
$0

$0
$0
$0
$0
$0

Recapture
from the
Additional
Local Tax
Effort

Homestead
Hold
Harmless

$Q

Other
State
Aid
$12 ,250
$12,250
$12,250
$12,250
$12 250
$12,250
$12,250
$12,250
$12,250
$12 ,250
$12,250
$12,250
$.g, 250
$12 ,250
$12 ,250
$12,250

Total
General
Fund
$4,768,498
$5,435,516
$4,84.§.,922
$4,788,627
$4 Jl61 ,070
$4,800,296
li,959,953
$5,027,559
$4,933 Jl.99
$4,826,829
$5,021,467
$4,820,192
$4~,749
$4,785,672
$4,820,500
$4,756,504

Other

Total

Qualifying Time Period
Value Limitation
Viable Presence

QTP=
VL=
VP=

Table 3- "Value Limitation Revenue Mode l" --Proj e ct Value Added w ith Va lue Limit
M&O Taxes
@

Year of

School
Year
2018-19
2019-20
2020-21
2021-22
2022-23
2023-24
2024-25
2025-26

VPS

2033-34
QTP=
VL=
VP=

Additional
State AidHold

Additional
Local M&O

State Aid
from
Additional
M&O Tax
Collections

Qualifying Time Period
Value Limitation
Viable Presence

Schoo l Finan ce Impact Study - GC ISD

November 20, 20 17

~ Z12f~~~~y
l I XA

~ C lltl O l

I I NANC I

l~r 1 r,1 s

Table 4 - Va lue Limit less Project Value with No Lim it
M&OTaxes
@

Year of
A reement

QTP 1
QTP2NL 1
VL2
VL3
VL4
VL5
VL6
VL7
VL8
VL9
VL 10

VP 1
VP2
VP3
VP4
VP 5

School
Year
2018-19
2019-20
2020-21
2021-22
2022-23
2023-24
2024-25
2025-26
2026-27
2027-28
2028-29
2029-30
2030-31
2031 -32
2032-33
2033-34

Compressed
Rate
$0
-$1 ,771,791
-$1 ,668,501
-$1 ,565,212
-$1,461 ,923
-$1 ,358,633
-$1,255,344
-$1, 152,054
-$1,048,764
-$945,475
-$842,185
$0
$0
$0
$0
$0
QTP=
VL=
VP=

State
Aid
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

Additional
State AidHold
Harmless
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

Recapture
Costs
$0
$1 ,525,710
$1 ,712,137
$1 ,607,325
$1 ,503,803
$1 ,397,900
$1 ,297,267
$1 ,193,338
$1,078,378
$971 ,681
$871 ,479
$104,294
$0
$0
$0
$0

Additional
Local M&O
Collections
$0
-$108,477
-$102,153
-$95,829
-$89,505
-$83 , 182
-$76 ,857
-$70,534
-$64,210
-$57,886
-$51 ,563
$0
$0
$0
$0
$0

State Aid
from
Additional
M&OTax
Collections
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

Recapture
from the
Additional
Local Tax
Effort
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

Homestead
Hold
Harmless
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

Other
State
Aid
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

Qualifying Time Period
Va lue Limitation
Viable Presence

M&O Impact on the Taxpayer

Under the assumptions used here, the potential tax savings from the value limitation total
$13 .9 million over the life of t he agreement. The GCISD revenue losses are expected to total
approximately $711,061 over the course of the agreement. In total, the potential net tax
benefits (after hold-harmless payments are made) are estimated to reach $13.2 million, prior
to any negotiations with Bearkat Wind II on supplemental payments.

l&S Funding Impact on School District
The project remains fully taxab le for debt services taxes, with GCISD currently levying a
$0.0650 per $100 l&S rate. The project is not expected to affect school district enrollment and
is expected to depreci ate over the life of the agreement and beyond. Local taxpayers should
benefit from the addition of the Bearkat Wind II project to the local l&S tax roll. Continued
expansion of the project and related development could resu lt in additional employment in
the area and an increase in the school -age population, but this project is unlikely to have much
impact on a stand -alone basis.
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November 20 , 20 17

Total
General
Fund
$0
-$354,558
-$58,517
-$53,716
-$47,625
-$43 ,915
-$34,934
-$29,250
-$34,596
-$31 ,680
-$22,269
$104,294
$0
$0
$0
$0
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Table 5 - Estimated Financial Impact of the Bearkat Wind II Project Property Value Limitation Request
Submitted to GCISD at $1.04 per $100 M&O Tax Rate

Year of
A1;1reement

School
Year

Project
Value

Estimated
Taxable
Va lue

QTP1

2018-19
2019-20
2020-21
2021-22
2022-23
2023-24
2024-25
2025-26
2026-27
2027-28
2028-29
2029-30
2030-3 1
2031-32
2032-33
2033-34

$0
$210,795 ,000
$200,255,250
$189,715,500
$179,175,750
$168,636 ,000
$158,096,250
$147,556 ,500
$137,016,750
$126,477,000
$1 15,937,250
$105,397,500
$94,857,750
$84,318,000
$73,778,250
$63,238,500

$0
$30,000,000
$30,000,000
$30,000,000
$30,000,000
$30,000,000
$30,000,000
$30,000,000
$30,000,000
$30,000,000
$30,000,000
$105,397,500
$94,857,750
$84,318,000
$73,778,250
$63,238,500

QTP2NL1
VL2
VL3
VL4
VL5
VL6
VL7
VL8
VL9
VL10
VP 1
VP2
VP3
VP4
VP5

QTP =
VL=
VP=

Va lue
Savin1;1s

$0
$180,795,000
$170,255,250
$159,715,500
$149,175,750
$138,636 ,000
$128,096,250
$11 7,556,500
$1 07,01 6,750
$96,477,000
$85,937,250
$0
$0
$0
$0
$0

Taxes
after
Valu e
Limit

Tax Savings
@

School
District
Revenue
Losses

Assumed
M&O
T ax Rate

Taxes
Before
Value Lim it

$1 .040
$1 .040
$ 1.040
$1 .040
$1 .040
$1 .040
$1. 040
$1 .040
$1 .040
$1 .040
$ 1.040
$1 .040
$1.040
$1 .040
$1 .040
$1.040

$0
$2,192,268
$2,082,655
$1 ,973,041
$1 ,863,428
$1 ,753 ,814
$1, 644,201
$1,534,588
$1,424974
$1 ,315,361
$1,2 05,747
$1 ,096,134
$986,521
$876,907
$767,294
$657,680

$0
$312 ,000
$312 ,000
$312,000
$312,000
$312 ,000
$312,000
$312 ,000
$312 ,000
$312 ,000
$312,000
$1,096 ,134
$986,52 1
$876 ,907
$767,294
$657,680

$0
$1 ,880,268
$1 ,770,655
$1 ,661 ,041
$1 ,55 1,428
$1,44 1,814
$1 ,332,2 01
$1,222,588
$1,112 ,974
$1 ,003,361
$893, 747
$0
$0
$0
$0
$0

$0
-$354,558
-$58 ,517
-$53 ,716
-$47,625
-$43,915
-$34,934
-$29,250
-$34,596
-$31 ,680
-$22 ,269
$0
$0
$0
$0
$0

$0
$1,525,710
$1 ,712,138
$1,607,325
$1 ,503,803
$1,397,899
$1 ,297,267
$1 ,193,337
$1 ,078,378
$971 ,68 1
$871,478
$0
$0
$0
$0
$0

$21 ,374,613

$ 7,504, 536

$1 3,870 ,077

-$ 711 ,061

$13,159,016

Projected
M&O Rate

Qua lifying Ti me Period
Va lue Limitation
Viable Presence

Note: School district revenue-loss estimates are subject to change based on numerous factors, including:
•

Legislative and Texas Education Agency administrative changes to the underlying school
finance formulas used in these calculations.

•

Legislative changes addressing property value appraisals and exemptions.

•

Year-to-year appraisals of project values and district taxable values.

•

Changes in school district tax rates and student enrollment.
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8 Taxes
Property Tax

School and Appraisal Districts Property Value Study 2015 Report
2015 ISD Summary Worksheet
087/Glasscock
087-901/Glasscock County ISD

Local Tax Roll Valu
e

2015 WTD Mean Ra
tio

2015 PTAD Value Es
timate

2015 Value Assigne

4,928,676

N/A

4,928,676

4,928,676

0

N/A

0

0

C1. Vacant Lots

77,903

N/A

77,903

77,903

C2. Colonia Lots

0

N/A

0

0

D1. Rural Real(Taxa
ble)

21,444,069

N/A

21,444,069

21,444,069

D2. Real Prop Farm
& Ranch

3,593,784

N/A

3,593,784

3,593,784

E. Real Prop NonQu
al Acres

35,770,279

N/A

35,770,279

35,770,279

F1. Commercial Rea
I

6,274,933

N/A

6,274,933

6,274,933

F2. Industrial Real

417,588,816

N/A

417,588,816

417,588,816

G. Oil, Gas, Mineral
s

1,712,493,969

N/A

1,712,493,969

1,712,493,969

279,902,799

N/A

279,902,799

279,902,799

Category
A. Single-Family Res

d

idences
B. Multi-Family Resi
dences

J.

Utilities

https ://comptroller.texas .gov/data/property-tax/pvs/2015f/0870879011 D.php
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1,001,200

N/A

1,001,200

1,001,200

L2. Industrial Perso
nal

364,747,197

N/A

364,747,197

364,747,197

M. Other Personal

495,891

N/A

495,891

495,891

N. Intangible Perso
nal Prop

0

N/A

0

0

0. Residential lnve
ntory

0

N/A

0

0

S. Special Inventory

0

N/A

0

0

2,848,319,516

2,848,319,516

2,848,319,516

Less Total Deductio
ns

244,172,954

244,172,954

244,172,954

Total Taxable Value

2,604,146,562

2,604,146,562

2,604,146,562 T2

L1. Commercial Per
sonal

Subtotal

The taxable values shown here will not match the values reported by your appraisal district
See the ISO DEDUCTION Report for a breakdown of deduction values
Government code subsections 403.302 (J) AND (K) require the Comptroller to certify alternative
measures of school district wealth. These measures are reported for taxable values for maintenance
and operation (M&O) tax purposes and for interest and sinking fund (l&S) tax purposes. For districts
that have not entered into value limitation agreements, T1 through T4 will be the same as T7 through
T10.

Value Taxable For M&O Purposes
T1

2,606,267,251

T2

T3

T4

2,604,146,562

2,604,087,994

2,601,967,305

50% of the loss
to the Local Optional
Percentage Homestead
Exemption

Loss To
the Additional
$10,000 Homestead
Exemption

2,120,689

https://comptroller. texas .gov/data/property-tax/pvs/2015f/0870879011 D .php
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T1 = School district taxable value for M&O purposes before the loss to the additional $10,000
homestead exemption
T2 = School district taxable value for M&O purposes after the loss to the additional $10,000
homestead exemption and the tax
ceiling reduction
T3 = T1 minus 50% of the loss to the local optional percentage homestead exemption
T4 = T2 minus 50% of the loss to the local optional percentage homestead exemption

Value Taxable For l&S Purposes
T7
2,834,382,845

T8

T9

T10

2,832,262, 156

2,832,203,588

2,830,082,899

T7 = School district taxable value for l&S purposes before the loss to the additional $10,000
homestead exemption

TB = School district taxable value for l&S purposes after the loss to the additional $10,000 homestead
exemption and the tax
ceiling reduction
T9 = T7 minus 50% of the loss to the local optional percentage homestead exemption
T1 O = T8 minus 50% of the loss to the local optional percentage homestead exemption
The PVS found your local value to be valid, and local value was certified

https ://comptroller. texas .gov/data/property-tax/pvs/2015f/0870879011 D .php
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE
OF PROPERTY FOR SCHOOL DISTRICT MAINTENANCE
AND OPERATIONS TAXES

by and between

GLASSCOCK COUNTY INDEPENDENT SCHOOL DISTRICT
and

BEARKAT WIND ENERGY II LLC
(Texas Taxpayer ID# 32064082699)
Comptroller Application# 1210

Dated
December 18, 2017

Texas Economic Development Act Agreement
Comptroller Form 50-826 (Jan 2016)

AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS

§

COUNTY OF GLASSCOCK

§

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter refeITed to as this
"Agreement," is executed and delivered by and between the GLASSCOCK COUNTY INDEPENDENT
SCHOOL DISTRICT, hereinafter referred to as the "District," a lawfully created independent school
district within the State of Texas operating under and subject to the TEXAS EDUCATION CODE, and
BEARKAT WIND ENERGY II LLC, Texas Taxpayer Identification Number 32064082699 hereinafter
referred to as the "Applicant." The Applicant and the District are hereinafter sometimes referred to
individually as a "Patty" and collectively as the "Parties."

RECITALS
WHEREAS, on June 12, 2017, the Superintendent of Schools of the Glasscock County
Independent School District, acting as agent of the Board of Trnstees of the District, received from
the Applicant an Application for Appraised Value Linlitation on Qualified Prope11y, pursuant to
Chapter 313 of the TEXAS TAX CODE;
WHEREAS, on June 12, 2017, the Board of Trnstees has acknowledged receipt of the
Application, and along with the requisite application fee as established pursuant to Section
313.025(a) of the TEXAS TAXCODE and Local District Policy CCG (Local), and agreed to consider
the Application;
WHEREAS, the Application was delivered to the Texas Comptroller' s Office for review
pursuant to Section 313.025 of the TEXAS TAX CODE;
WHEREAS, the District and the Texas Comptroller's Office have determined that the
Application is complete and September 19, 2017 is the Application Review Start Date as that term
is defined by 34 TEXAS ADM IN. CODE Section 9.1051 ;
WHEREAS, pursuant to 34 TEXAS ADMIN. CODE Section 9.1054, the Application was
delivered to the Glasscock Appraisal District established in Glasscock County, Texas (the
"Glasscock County Appraisal District"), pursuant to Section 6.01 of the TEXAS TAX CODE;

Agreement for Limitation on Appraised Value
Between G lasscock County ISD and Bearkat W ind Energy II LLC
December 18, 2017
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Texas Economic Development Act Agreement
Co111plroller Form 50-826 (Jan 20/6)

WHEREAS, the Texas Comptroller's Office reviewed the Application pursuant to Section
313.025 of the T EXAS TAX CODE, conducted an economic impact evaluation pursuant to Section
313.026 of the TEXAS TAX CODE, and on November 3, 2017, issued a certificate for limitation on
appraised value of the property described in the Application and provided the ce11ificate to the
District;
WHEREAS, the Board of Trustees has reviewed and carefully considered the economic
impact evaluation and ce11ificate for limitation on appraised value submitted by the Texas
Comptroller' s Office pursuant to Section 313 .025 of the TEXAS TAX CODE;
WHEREAS, on December 18, 2017, the Board of Trustees conducted a public hearing on the
Application at which it solicited input into its deliberations on the Application from all interested
pa11ies within the District;
WHEREAS, on December 18, 2017, the Board of Trustees made factual findings pursuant to
Section 313.025(£) of the TEXAS TAX CODE, including, but not limited to findings that: (i) the
infonnation in the Application is tlue and COITect; (ii) the Applicant is eligible for the limitation on
appraised value of the Applicant' s Qualified Prope11y; (iii) the project proposed by the Applicant is
reasonably likely to generate tax revenue in an amount sufficient to offset the District' s maintenance
and operations ad valorem tax revenue lost as a result of the Agreement before the 25th anniversary
of the beginning of the limitation period; (iv) the limitation on appraised value is a detennining
factor in the Applicant' s decision to invest capital and construct the project in this State; and (v)
this Agreement is in the best interest of the District and the State of Texas;
WHEREAS, on December 18, 201 7, pursuant to the provisions of 313 .025 (f-1) of the TEXAS
TAX CODE, the Board of Trustees waived the job creation requirement set forth in Section
313.051(b) of the TEXAS TAX CODE;
WHEREAS, on December 1, 2017, the Texas Comptroller' s Office approved the form of this
Agreement for a Limitation on Appraised Value of Prope11y for School District Maintenance and
Operations Taxes; and
WHEREAS, on December 18, 2017 , the Board of Trnstees approved the fo1111 of this
Agreement for a Limitation on Appraised Value of Prope11y for School District Maintenance and
Operations Taxes, and authorized the Board President and Secretary to execute and deliver such
Agreement to the Applicant.
NOJ,Jt', THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:

Agreement for Limitation on Appraised Valu e
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ARTICLE I

DEFINITIONS
Section 1.1
DEFINITIONS. Wherever used in this Agreement, the following tenns shall have the
following meanings, unless the context in which used clearly indicates another meaning. Words or
te1111s defined in 34 TEXAS ADMfN. CODE Section 9 .1051 and not defined in this Agreement shall
have the meanings provided by 34 TEXAS ADMIN. CODE Section 9.1051.

"Act" means the Texas Economic Development Act set f011h in Chapter 313 of the TEXAS
TAX CODE, as amended.
"Agreement" means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented as approved pursuant to Sections 10.2 and 10.3.
"Applicant" means Bearkat Wind Energy II LLC, (Texas Taxpayer ID #32064082699) the
entity listed in the Preamble of this Agreement and that is listed as the Applicant on the Application
as of the Application Approval Date. The term "Applicant" shall also include the Applicant's
assigns and successors-in-interest as approved according to Sections 10.2 and 10.3 of this
Agreement.
"Applicant 's Qualified Investment" means the Qualified Investment of the Applicant during
the Qualifying Time Period and as more fully described in EXHIBIT 3 of this Agreement.
"Applicant 's Qualified Propertv" means the Qualified Property of the Applicant to which the
value limitation identified in the Agreement will apply and as more fully described in EXHIBIT 4 of
this Agreement.
"Application" means the Application for Appraised Value Limitation on Qualified Prope11y
(Chapter 313 , Subchapter B or C of the TEXAS TAX CODE) filed with the District by the Applicant
on June 12, 2017. The te1111 includes all forms required by the Comptroller, the schedules attached
thereto, and all other documentation submitted by the Applicant for the purpose of obtaining an
Agreement with the District. The tenn also includes all amendments and supplements thereto
submitted by the Applicant.
"Application Approval Date" means the date that the Application is approved by the Board
of Trustees of the District and as further identified in Section 2.3.B of this Agreement.
"Application Review Start Date" means the later date of either the date on which the District
issues its written notice that the Applicant has submitted a completed Application or the date on
which the Comptroller issues its written notice that the Applicant has submitted a completed
Application and as further identified in Section 2.3.A of th.is Agreement.
"Appraised Value" shall have the meaning assigned to such term in Section 1.04(8) of the
TEXAS TAX CODE.
Agreement for Limitation on Appraised Value
Between Glasscock County !SD and Bearkat Wind Energy II LLC
December I 8, 20 I 7
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"Appraisal District" means the Glasscock Appraisal District.
"Board of Trustees" means the Board of Trustees of the Glasscock County Independent
School Distiict.
"Commercial Operation " means the generation of electiicity (other than test energy) by Applicant
from all of the wind turbines included in the Qualified Property for which electricity Applicant is entitled to
receive compensation from a third party power purchaser, offtaker, merchant buyer, spot market buyer, or
other third party purchaser.
"Comptroller" means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.
"Comptroller 's Rules" means the applicable rules and regulations of the Comptroller set fotih
in Chapter 34 TEXAS ADMIN. CODE Chapter 9, Subchapter F, together with any comi or
administrative decisions interpreting same.
"County" means Glasscock County, Texas.
"District" or "School District" means the Glasscock County Independent School District,
being a duly authorized and operating school district in the State, having the power to levy, assess,
and collect ad valorem taxes within its boundaries and to which Subchapter C of the Act applies.
The te1111 also includes any successor independent school disti·ict or other successor governmental
auth01ity having the power to levy and collect ad valorem taxes for school purposes on the
Applicant' s Qualified Property or the Applicant' s Qualified Investment.
"Final Termination Date" means the last date of the final year in which the Applicant is
required to Maintain Viable Presence and as fmiher identified in Section 2.3.E of this Agreement.
"Force Maieure" means those causes generally recognized under Texas law as constituting
impossible conditions. Each Patiy must inform the other in writing with proof of receipt within
sixty (60) business days of the existence of such Force Majeure or otherwise waive this right as a
defense.
"Land" means the real property described on
incorporated herein by reference for all purposes.

EXHIBIT

2, which 1s attached hereto and

"Maintain Viable Presence" means (i) the operation during the term of this Agreement of the
facility or facilities for which the tax limitation is granted ; and (ii) the Applicant ' s maintenance of
jobs and wages as required by the Act and as set forth in its Application.
"Market Value" shall have the meaning assigned to such term in Section 1.04(7) of the TEXAS
TAXCODE.

Agreement for Limitation on Appraised Value
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"New Qualifying Jobs" means the total number of jobs to be created by the Applicant after
the Application Approval Date in connection with the project that is the subject of its Application
that meet the criteria of Qualifying Job as defined in Section 313.021(3) of the TEXAS TAX CODE
and the Comptroller' s Rules.

"New Non-Qualifying Jobs" means the number of Non-Qualifying Jobs, as defined in 34
TEXAS ADMIN. CODE Section 9.1051(14), to be created by the Applicant after the Application
Approval Date in connection with the project which is the subject of its Application.
"Qualified Investment" has the meaning set forth in Section 313 .021 (1) of the TEXAS TAX
CODE, as interpreted by the Comptroller' s Rules.

"Qualified Propertv" has the meaning set forth in Section 313.021 (2) of the TEXAS TAX CODE
and as interpreted by the Comptroller' s Rules and the Texas Attorney General , as these provisions
existed on the Application Review Stai1 Date.
"Qualifring Time Period" means the period defined in Section 2.3.C, during wh ich the
Applicant shall make investment on the Land where the Qualified Prope11y is located in the amount
required by the Act, the Comptroller' s Rules, and this Agreement.

"State" means the State of Texas .
"Supplemental Payment" means any payments or transfers of things of value made to the
District or to any person or persons in any forn1 if such payment or transfer of thing of value being
provided is in recognition of, anticipation of, or consideration for the Agreement and that is not
authorized pursuant to Sections 313 .027(f)(l) or (2) of the TEXAS TAX CODE, and specifically
includes any payments required pursuant to Aliicle VI of this Agreement.

"Tax Limitation Amount" means the maximum amount which may be placed as the Appraised
Value on the Applicant' s Qualified Property for maintenance and operations tax assessment in each
Tax Year of the Tax Limitation Period of this Agreement pursuant to Section 313 .054 of the TEXAS
TAX CODE .
"Tax Limitation Period" means the Tax Years for which the App li cant' s Qua lifi ed Property
is subject to the Tax Limitation A111ount and as fm1her identified in Section 2.3.D of this Agreement.

"Tax Year" shall have the meaning assigned to such term in Section 1.04( 13) of the TEXAS
T AX CODE (i.e. , the calendar year) .
"Taxable Value" shall have the meaning assigned to such tern1 in Section 1.04(10) of the
TEXAS TAX CODE.

Section 1.2

Wherever used in Aliicles IV, V, and VI, the following
tenns shall have the following meanings, unless the context in which used clearly indicates another
NEGOTIATED DEFINITIONS.
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meaning or otherwise; provided however, if there is a conflict between a tenn defined in this section
and a term defined in the Act, the Comptroller' s Rules, or Section 1.1 of Agreement, the conflict
shall be resolved by reference to Section 10.9.C.
"Aggregate Limit " means, for any Tax Year during the Agreement, the cumulative total of the
Annual Limit amount for such Tax Year and all previous Tax Years during the tenn ofthis Agreement,
less all amounts paid by the Applicant to or on behalf of the District under Article VI.
"Annual Limit " means the maximum annual benefit which can be paid directly to the District
as a Supplemental Payment under the provisions of Texas Tax Code§ 3 l 3.027(i). For purposes of this
Agreement, the amount of the Annual Limit shall be calculated for each year by multiplying the
District' s average daily attendance in the amount of 284 for the 2016-2017 school year, as calculated
pursuant to Texas Education Code §42.005, times the greater of $100, or any larger amount allowed
by Texas Tax Code § 313 .027(i), if such limit amount is increased for any future year of this
Agreement. The Annual Limit shall first be computed for Tax Year 2017, which, by vi1tue of the
Approval Date is the Tax Year that includes the date on which the Board of Trnstees approved the
Application and this Agreement.
"Applicable School Finance Law" means Chapters 41 and 42 of the TEXAS EDUCATION CODE,
the Texas Economic Development Act (Chapter 313 of the TEXAS TAX CODE), Chapter 403 , Subchapter
M, of the TEXAS GOVERNMENT CODE applicable to Distiict, and the Constitution and general laws of the
State applicable to the school districts of the State for each and every year of this Agreement, including
specifically, the applicable rules and regulations of the agencies of the State having jurisdiction over any
matters relating to the public school systems and school districts of the State, and judicial decisions
construing or interpreting any of the above. The term includes any and all amendments or successor
statutes that may be adopted in the future that could impact or alter the calculation of Applicant's ad
valorem tax obligation to District, either with or without the limitation of prope11y values made pursuant
to this Agreement. For each year of this Agreement, the "Applicable School Finance Law" shall be
interpreted to include all provisions made applicable for any calculations made for the specific year
for which calculations are being made.
"M&O Amount " means the amount to be paid by Applicant to compensate District for loss of
Maintenance and Operations Revenue resulting from, or on account of, this Agreement for each year
stai1ing in the year of the Application Review Stai1 Date and ending on the Final Termination Date as set
forth in Section 4.2 of this Agreement.
"New M&O Revenue" means the total State and local Maintenance and Operations Revenue that
District actually received for such school Year.
"Net Tax Benefit " means, for any subject Tax Year during the tenn of this Agreement, an
amount equal to (but not less than zero): (i) the amount of maintenance and operations ad valorem
taxes which the Applicant would have paid to the DistJict for all Tax Years during the te1111 of this
Agreement if this Agreement had not been entered into by the Patties, for all Tax Years up to and
including the subject Tax Year; minus, (ii) an amount equal to the sum of (A) all maintenance and
operations ad valorem school taxes actually due to the District or any other governmental entity,
including the State of Texas, for all Tax Years during the term of this Agreement for all Tax Years up
Agreement for Limitation on Appraised \I alue
Between Glasscock County IS O and Beark at Wind Energy II LLC
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to an including the subject Tax Year, plus (B) any and all payments due to the District under A1ticles
IV and V, of this Agreement for all Tax Years up to an including the subject Tax Year, plus (C) any
and all payments owed to the District under Alticle VI of this Agreement for all Tax Years prior to
the subject Tax Year.

"Revenue Protection Amount " means the amount calculated pursuant to Section 4.2 of this
Agreement.
"Original M&O Revenue" means the total State and local Maintenance and Operations Revenue
that District would have received for the Tax Year, under the Applicable School Finance Law had this
Agreement not been entered into by the Patties and the Applicant' s Qualified Property been subject to the
ad valorem maintenance & operations tax at the rate applicable for such Tax Year. For purposes of this
calculation, the Third Paity will base its calculations upon actual local taxable values for each applicable
year as ce1tified by the County Appraisal District for all other taxable accounts in the District, save and
except for the Qualified Prope1ty subject to this Agreement, plus the total appraised value of the Qualified
Prope1ty subject to this Agreement. In this calculation, the total appraised value of the Qualified Prope1ty
subject to this Agreement will be used for the Qualified Prope1ty in lieu of the prope1ty ' s M&O taxable
value. (For clarification, the taxable value used by the District in calculating the taxes payable for Interest
and Sinking Fund taxation purposes on Applicant' s Qualified Prope1ty will be used for the Qualified
Prope1ty in lieu of the property ' s M&O taxable value.)

ARTICLE II
AUTHORITY, PURPOSE AND LIMITATION AMOUNTS
Section 2.1
AUTHORITY. This Agreement is executed by the District as its written agreement with
the Applicant pursuant to the provisions and authority granted to the District in Section 313 .027 of
the TEXAS TAX CODE.
Section 2.2
PURPOSE. In consideration of the execution and subsequent perfonnance of the terms
and obligations by the Applicant pursuant to this Agreement, identified in Sections 2.5 and 2.6 and
as more fully specified in this Agreement, the value of the Applicant' s Qualified Property listed and
assessed by the County Appraiser for the District' s maintenance and operation ad valorem property
tax shall be the Tax Limitation Amount as set fo1th in Section 2.4 of this Agreement dming the Tax
Limitation Period.
Section 2.3

TERM OF THE AGREEMENT.

A.
The Application Review Stait Date for this Agreement is September 19, 2017, which
will be used to determine the eligibility of the Applicant's Qualified Property and all applicable wage
standards.
B.

The Application Approval Date for this Agreement is December 18, 2017.

C.

The Qualifying Time Period for this Agreement:
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D.

E.

1.

Starts on December 18, 2017, the Application Approval Date; and

11.

Ends on December 31 , 2019, the last day of the second complete Tax Year
following the Qualifying Time Period stai1 date.

The Tax Limitation Period for this Agreement:
1.

Staits on January 1, 2019, the first complete Tax Year that begins after the
date of the co1m11encement of Conunercial Operation; and

11.

Ends on December 31 , 2028 .

The Final Tennination Date for this Agreement is December 31 , 2033 .

F.
This Agreement, and the obligations and responsibilities created by this Agreement,
shall be and become effective on the Application Approval Date identified in Section 2.3.B . This
Agreement, and the obligations and responsibilities created by this Agreement, te1111inate on the Final
Termination Date identified in Section 2.3.E, unless extended by the express tenns of this
Agreement.
Section 2.4
TAX LIMITATION. So long as the Applicant makes the Qualified Investment as
required by Section 2.5 , during the Qualifying Time Period, and unless this Agreement has been
tenninated as provided herein before such Tax Year, on January 1 of each Tax Year of the Tax
Limitation Period, the Appraised Value of the Applicant' s Qualified Prope11y for the District' s
maintenance and operations ad valorem tax purposes shall not exceed the lesser of:

A.

the Market Value of the Applicant's Qualified Prope1ty; or

B.

Thi1iy Million Dollars ($30,000,000), based on Section 313.054 of the TEXAS TAX
CODE.

This Tax Limitation Amount is based on the limitation amount for the category that applies to the
District on the Application Approval Date, as set out by Section 313.052 of the TEXAS TAX CODE.
Section 2.5
TAX LIMITATION ELIGIBILITY. In order to be eligible and entitled to receive the
value limitation identified in Section 2.4 for the Qualified Prope1iy identified in Article III, the
Applicant shall:

A.
have completed the Applicant's Qualified Investment in the amount of $30,000,000
during the Qualifying Time Period;
B.
have created and maintained, subject to the provisions of Section 313.0276 of the
TEXAS TAX CODE, New Qualifying Jobs as required by the Act; and
C.
pay an average weekly wage of at least $835 for all New Non-Qualifying Jobs created
by the Applicant.
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Section 2.6 TAX LIMITATION OBLIGATIONS. In order to receive and maintain the limitation
authorized by Section 2.4, Applicant shall:
A.
provide payments to District sufficient to protect future District revenues tlu·ough
payment ofrevenue offsets and other mechanisms as more fully described in Aiticle IV;

B.
provide payments to the District that protect the District from the payment of
extraordinaiy education-related expenses related to the project, as more fully specified in Aiticle V;
C.

provide such Supplemental Payments as more fully specified in Aiticle VI;

D.
create and Maintain Viable Presence on or with the Qualified Property and perfo1111
additional obligations as more fully specified in Aiticle VIII of this Agreement; and
E.
No additional conditions are identified in the ce1tificate for a limitation on appraised
value by the Comptroller for this project.

ARTICLE

III

QUALIFIED PROPERTY

Section 3.1
LOCATION WITHIN ENTERPRISE OR REINVESTMENT ZONE. At the time of the
Application Approval Date, the Land is within an area designated either as an enterprise zone, pursuant
to Chapter 2303 of the TEXAS GOVERNMENT CODE, or a reinvestment zone, pursuant to Chapter 311
or 312 of the TEXAS TAX CODE . The legal description, and information concerning the designation, of
such zone is attached to this Agreement as EXHIBIT 1 and is incorporated herein by reference for all
purposes.
Section 3.2 LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. The Land on which the
Qualified Prope11y shall be located and on which the Qualified Investment shall be made is described
in EXHIBIT 2, which is attached hereto and incorporated herein by reference for all purposes. The
Parties expressly agree that the boundaries of the Land may not be materially changed from its
configuration described in EXHIBIT 2 unless amended pursuant to the provisions of Section 10.2 of
this Agreement.
Section 3.3
DESCRIPTION OF QUALIFIED PROPERTY. The Qualified Prope11y that is subject to
the Tax Limitation Ainount is described in EXHIBIT 4, which is attached hereto and incorporated
herein by reference for all pm1Joses . Prope11y which is not specifically described in EXHIBIT 4 shall
not be considered by the District or the Appraisal District to be part of the Applicant 's Qualified
Property for purposes of this Agreement, unless by official action the Board of Trustees provides that
such other property is a part of the Applicant's Qualified Prope1ty for purposes of this Agreement in
compliance with Section 3I3.027(e) of the TEXAS TAX CODE, the Comptroller's Rules, and Section
10 .2 of this Agreement.
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Section 3.4
CURRENT INVENTORY OF QUALIFIED PROPERTY. In addition to the requirements of
Section 10.2 of this Agreement, if there is a material change in the Qualified Property described in
EXHIBIT 4, then within 60 days from the date commercial operation begins, the Applicant shall
provide to the District, the Comptroller, the Appraisal District or the State Auditor's Office a specific
and detailed description of the tangible personal property, buildings, and/or pe1111anent,
nonremovable building components (including any affixed to or incorporated into real prope1ty) on
the Land to which the value limitation applies including maps or surveys of sufficient detail and
description to locate all such described prope1ty on the Land.
Section 3.5
QUALIFYING USE. The Applicant' s Qualified Property described in Section 3.3
qualifies for a tax limitation agreement under Section 313.024(b)(5) of the TEXAS TAX CODE as
prope11y used for renewable energy electric generation.

ARTICLE IV

PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES
Section 4.1
INTENT OF THE PARTIES. Subject only to the limitations contained in Section 7 .1 of this
Agreement, it is the intent of the Parties that the District shall, in accordance with the provisions of Section
313.027(±)(1) of the TEXAS TAX CODE, be compensated by Applicant for any loss that District incurs in
its Maintenance and Operations Revenue in each year of this Agreement for which this Agreement was a
sole and direct cause, all as calculated in Section 4.2 below . Such payments shall be independent of, and
in addition to such other payments as set forth in Atticle V and Article VI in this Agreement.
The Patties hereto expressly understand and agree that, for all years to which this Agreement may apply,
the calculation of losses that District incurs in its Maintenance and Operations Revenue will be defined for
each applicable Tax Year in accordance with the Applicable School Finance Law, as defined in Section 1.2
above, and that such definition specifically contemplates that calculations made under this Agreement may
periodically change in accordance with changes made from time to time in the Applicable School Finance
Law. The Pmties further agree that the printouts and projections produced during the negotiations and
approval of this Agreement are: i) for illustrative purposes only, are not intended to be relied upon, and
have not been relied upon by the Parties as a prediction of future consequences to either Patty to the
Agreement; ii) are based upon current School Finance Law, which is subject to change by statute, by
administrative regulation, or by judicial decision at any time; and, iii) may change in future years to reflect
changes in the Applicable School Finance Law.

Section 4.2
CALCULATING THE AMOUNT OF Loss OF REVENUES BY THE DISTRICT. Subject only
to the provisions of Section 7 .1 of this Agreement, the amount to be paid by Applicant to compensate
District for loss of Maintenance and Operations Revenue resulting from , or on account of, this Agreement
for each year starting in the year of the Application Review Statt Date and ending on the Final Termination
Date, the "M&O At110tmt" shall be dete1111ined in compliance with the Applicable School Finance Law in
effect for such year and according to the following formula :
A.
Notwithstanding any other provision in this Agreement, the M&O Atnount owed by
Applicant to District means the Original M&O Revenue minus the New M&O Revenue.
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B.

In making the calculations required by this Section 4.2 of this Agreement:
1.

The Taxable Value of property for each school year will be determined under the
Applicable School Finance Law as that law exists for each year for which the
calculation is made.

11.

For purposes of this calculation, the tax collection rate on the Applicant's Qualified
Property will be presumed to be one hundred percent (100%) .

111 .

If, for any year of this Agreement, the difference between the Original M&O
Revenue and the New M&O Revenue, as calculated under this Section 4.2 of this
Agreement, results in a negative number, the negative number will be considered
to be zero.

1v.

For all calculations made for years during the Tax Limitation Period under
Section 4.2 of this Agreement, Subsection ii of this subsection will reflect the
Tax Limitation Amount for such year.

Section 4.3
CALCULATIONS TO BE MADE BY THIRD PARTY. All calculations under this
Agreement shall be made annually by an independent third pmty (the "Third Party") approved each
year by the District. The District agrees that for all Tax Years the Third Party selected by the District
shall be either RM School Finance Consulting or Moak Casey & Associates. If the District desires to
select a Third Paity other than RM School Finance Consulting or Moak Casey & Associates, such
selection must receive the Applicant's consent, which consent shall not be unreasonably withheld,
delayed, or conditioned.
Section 4.4 DATA USED FOR CALCULATIONS. The calculations for payments under this Agreement
shall be initially based upon the valuations placed upon the Applicant's Qualified Investment and/or
the Applicant' s Qualified Prope1ty by the Appraisal District in its annual certified tax roll submitted
to the District for each Tax Year pursuant to Texas Tax Code § 26.01 on or about July 25 of each year
of this Agreement. l!mnediately upon receipt of the valuation infonnation by the District, the District
shall submit the valuation information to the Third Party selected under Section 4 .3. The certified tax
roll data shall form the basis of the calculation of any and all amounts due under this Agreement. All
other data utilized by the Third Party to make the calculations contemplated by this Agreement shall
be based upon the best available current estimates. The data utilized by the Third Party shall be
adjusted from time to time by the Third Party to reflect actual amounts, subsequent adjustments by
the Appraisal District to the District' s certified tax roll or any other changes in student counts, tax
collections, or other data .
Section 4.5
DELIVERY OF CALCULATIONS. On or before November 1 of each year for which this
Agreement is effective, the Third Party appointed pursuant to Section 4.3 of this Agreement shall
forward to the Parties a ce1tification containing the calculations required under Sections 4.2,
Alticle VI, and/or Section 7 .1 of this Agreement in sufficient detail to allow the Paities to understand
the manner in which the calculations were made. The Third Paity shall simultaneously submit his, her
or its invoice for fees for services rendered to the Paities, if any fees are being claimed, which fee
shall be the sole responsibility ofthe District, subject to the provisions of Section 4.6. Upon reasonable
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prior notice, the employees and agents of the Applicant shall have access, at all reasonable times, to
the Third Party's calculations, records, and correspondence pe1taining to the calculation and fee for
the purpose of verification. The Third Patty shall maintain supporting data consistent with generally
accepted accounting practices, and the employees and agents of the Applicant shall have the right to
reproduce and retain for purpose of audit, any of these documents . The Third Patty shall preserve all
documents pe1taining to the calculation until the Final Tennination Date of this Agreement. The
Applicant shall not be liable for any of the Third Patty's costs resulting from an audit of the Third
Patty's books, records, correspondence, or work papers pe1taining to the calculations contemplated by
this Agreement.
Section 4.6 PAYMENT BY APPLICANT. The Applicant shall pay any amount determined by the
Third Patty to be due and owing to the District under this Agreement on or before the January 31 next
following the tax levy for each year for which this Agreement is effective. By such date, the Applicant
shall also pay any amount billed by the Third Patty, plus any reasonable and necessaiy out-of-pocket
third patty legal expenses incmTed by the District to its attorneys, auditors, or financial consultants for
the preparation and filing of any financial repo1ts, disclosures, or other reimbursement applications
filed with or sent to the State of Texas, for any audits conducted by the State Auditor's Office, or for
other legal expenses which are, or may be required under the tenns or because of the execution of this
Agreement. For no Tax Year during the term of this Agreement shall the Applicant be responsible for
the payment of an aggregate amount of fees and expenses under this Section 4.6 which exceeds Twelve
Thousand Dollars ($12,000.00).
Section 4.7 RESOLUTION OF DISPUTES. Should the Applicant disagree with the ce1tification
containing the calculations, the Applicant may appeal the findings, in writing, to the Third Patty within
thi1ty (30) days following the later of (i) receipt of the ce1tification, or (ii) the date the Applicant is
granted access to the books, records and other infonnation in accordance with Section 4.6 for purposes
of auditing or reviewing the infonnation in connection with the ce1tification. Within thirty (30) days
ofreceipt of the Applicant's appeal, the Third Patty will issue, in writing, a final detennination of the
ce1tification containing the calculations. Thereafter, the Applicant may appeal the final detennination
of certification containing the calculations to the District. Any appeal by the Applicant of the final
determination of the Third Party may be made, in writing, to the Board of Trustees within thirty (30)
days of the final determination of certification containing the calculations, and shall be without
limitation of the Applicant 's other rights and remedies available hereunder, at law or in equity.
Section 4.8. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT. If at the time the
Third Patty selected under Section 4.3 makes its calculations under this Agreement, the Applicant has
appealed any matter relating to the valuations placed by the Appraisal District on the Applicant's
Qualified Property, and/or the Applicant's Qualified Property and such appea l remains unresolved,
the Third Patty shall base its calculations upon the values placed upon the Applicant' s Qua lified
Property and/or the Applicant ' s Qualified Propetty by the Appraisal District.
If as a result of an appeal or for any other reason, the Taxable Value of the Applicant' s Qualified
Investment and/or the Applicant' s Qualified Property is changed, once the determination of the new
Taxable Value becomes final , the Patties shall immediately notify the Third Patty who shall
immediately issue new calculations for the applicable year or years using the new Taxable Value. In
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the event the new calculations result in a change in any amount paid or payable by the Applicant under
this Agreement, the Party from whom the adjustment is payable shall remit such amounts to the other
Party within thi1ty (30) days of the receipt of the new calculations from the Third Party.
Section 4.9
STATUTORY CHANGES AFFECTING M&O REVENUE. Notwithstanding any other
provision in this Agreement, but subject to the limitations contained in Section 7 .1 of this Agreement, in
the event that, by virtue of statutory changes to the Applicable School Finance Law , administrative
interpretations by Comptroller, Commissioner of Education, or the Texas Education Agency, or for any
other reason att1ibutable to statutory change, District will receive less Maintenance and Operations
Revenue, or, if applicable, will be required to increase its payment of funds to the State, because of its
participation in this Agreement, Applicant shall make payments to District, up to the revenue protection
amount limit set forth in Section 7 .1 , that are necessary to offset any negative impact on District' s
Maintenance and Operations Revenue, as a result of its participation in this Agreement. Such calculation
shall take into account any adjustments to the amount calculated for the ctment fiscal year that should be
made in order to reflect the actual impact on District.

ARTICLE V
PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES
Section 5.1
EXTRAORDINARY EXPENSES. In addition to the amounts determined pursuant to
Section 4 .2 of this Agreement above, Applicant on an annual basis shall also indemnify and reimburse
District for the following : all non-reimbursed costs, certified by District' s external auditor to have
been incwTed by District for extraordinary education-related expenses related to the project that are
not directly funded in state aid fonnulas , including expenses for the purchase of p01table classrooms
and the hiring of additional personnel to acconu11odate a temporary increase in student emollment
attributable to the project.

ARTICLE VI
SUPPLEMENTAL PAYMENTS
Section 6.1

INTENT OF PART I ES WITH RESPECT TO SUPPLEMENTAL PAYMENTS.

A.
Amounts Exclusive of Inde1m1ity Amounts . In addition to unde1taking the
responsibility for the payment of all of the amounts set fo1th under Articles IV and V, and as further
consideration for the execution of this Agreement by the District, the Applicant shall also be
responsible for Supplemental Payments to be calculated as set fo1th in this Article VI. The Applicant
shall not be responsible to the District or to any other person or persons in any form for the payment
or transfer of money or any other thing of value in recognition of, anticipation of, or consideration for
this Agreement for limitation on appraised value made pursuant to Chapter 313 , Texas Tax Code,
unless it is explicitly set forth in this Agreement. It is the express intent of the Patties that the
Applicant' s obligation to make Supplemental Payments under this Article VI is separate and
independent of the obligation of the Applicant to pay the amounts described in Articles IV and V ;
provided, however, that all payments under Articles IV, V, and VI are subject to the limitations
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contained in Section 7 .1 , and that all Supplemental Payments under this Article IV are subject to the
separate limitations contained in Section 6.2 and Section 6.3.B.
B.
Adherence to Statutmy Lim.its on Supplemental Payments. It is the express intent of
the Patties that any Supplemental Payments made to or on behalf of the District by the Applicant
under th.is Article VI shall not exceed the limit imposed by the provisions of Texas Tax Code
§313 .027(i), as such limit is allowed to be increased by the Legislature for any future year of this
Agreement.
Section

6.2

SUPPLEMENTAL PAYMENT LIMITATION.

Notwithstanding the foregoing :

A.
The total of the Supplemental Payments made pursuant to this Article shall: not exceed
for any calendar year of th.is Agreement an amount equal to the greater of One Hundred Dollars
($100.00) per student per year in average daily attendance, as defined by Section 42.005 of the TEXAS
EDUCATION CODE, or Fifty Thousand Dollars ($50,000.00) per year times the number of years
beginning with the first complete or paitial year of the Qualifying Time Period identified in
Section 2.3.C and ending with the year for which the Supplemental Payment is being calculated minus
all Supplemental Payments previously made by the Application;

B.
Supplemental Payments may only be made during the period staiting the first yeai· of
the Qualifying Time Period and ending December 31 of the th.ird year following the end of the Tax
Limitation Period;
C.
the limitation in Section 6.2.A does not apply to amounts described by Section
313 .027(£)(1)- (2) of the TEXAS TAX CODE as implemented in Articles IV and V of th.is Agreement;
and
D.
For purposes of th.is Agreement, the calculation of the limit of the annual
Supplemental Payment shall be the greater of $50,000 or $100 multiplied by the District ' s Average
Daily Attendance as calculated pursuant to Section 42.005 of the TEXA S EDUCATION CODE, based
upon the District' s 2016-2017 Average Daily Attendance of 284, rounded to the nearest whole
number.
Section

6.3

SUPPLEMENTAL PAYMENT CALCULATION -

SUBJECT TO NET TAX BENEFIT

LIMITATION.

In any year during the term of this Agreement, the District shall not be entitled to receive Supplemental
Payments that exceed the lesser of:
A.
the "Applicant' s Stipulated Supplemental Payment Amount," which is hereby defined
as forty percent (40%) of the "Net Tax Benefit," as such term is defined in Section 1.2 above; or

B.

the "Aggregate Limit," as such term is defined in Section 1.2 above.

Section 6.4
ANNUAL C ALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT AMOUNT. The
Parties agree that for each Tax Year during the term of this Agreement, beginning with the first year
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of the Qualifying Time Period (Tax Year 2017), the Applicant' s Stipulated Supplemental Payment
Amount, as defined in Section 6.3, will annually be calculated based upon the then most current
estimate of tax savings to the Applicant, which will be made, based upon assumptions of student
counts, tax collections, and other applicable data, including the District's maintenance and operations
tax rate adopted for such Tax Year, in accordance with the following formula:
The Taxable Value of the Applicant's Qualified Property for such Tax Year had this
Agreement not been entered into by the Paities (i.e., the Taxable Value of the
Applicant's Qualified Prope11y used for the District's interest and sinking fund tax
purposes for such Tax Year, or school taxes due to any other govermnental entity,
including the State of Texas, for such Tax Year);
Minus,
The Taxable Value of the Applicant's Qualified Prope1ty for such Tax Year after
giving effect to this Agreement (i.e. , the Taxable Value of the Applicant' s Qualified
Property used for the District 's maintenance and operations tax purposes for such Tax
Year, or school taxes due to any other governmental entity, including the State of
Texas, for such Tax Year);
Multiplied by,
The District' s maintenance and operations tax rate for such Tax Year, or the school tax
rate of any other govermnental entity, including the State of Texas, for such Tax Year;
Minus,
Any amounts previously paid to the District under Article III with respect to such Tax
Year;
Minus,
The aggregate amount of the excesses of any amounts previously paid to the District
under Article III with respect to each previous Tax Year over the tax savings to the
Applicant for such previous Tax Year before any reduction for such amounts
previously paid, but only to the extent of the p011ion of such aggregate amount that was
not previously taken into account as a reduction in the calculations under this Section
4.4 for any previous Tax Year;
Multiplied by,
The number 0.4;
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Minus,
Any amounts previously paid to the District under Section 4.2 and this Section 6.3 with
respect to such Tax Year.
In the event that there are changes in the data upon which the calculations set f011h herein are made,
the Third Pmty described in Section 4.3 , above, shall adjust the Applicant' s Stipulated Supplemental
Payment Amount calculation to reflect such changes in the data.
Section 6.5

PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS

A.
All calculations required by this Article shall be calculated by the Third Pmty selected
pursuant to Section 4.3 , above.

B.
The calculations made by the Third Pmty shall be made at the same time and on the
same schedule as the calculations made pursuant to Section 4.6, above.
C.
The payment of all amounts due under this Aiticle shall be made by December 31 of
the tax year for which the payment is due.
Section 6.6
DISTRICT'S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY. At any time during
this Agreement, the District' s Board of Trustees may, in its sole discretion, so long as such decision
does not result in additional costs to the Applicant under this Agreement, direct that the Applicant's
payment obligations under Aiticle VI of this agreement be made to its educational foundation, or to a
similar entity. The alternative entity may only use such funds received under this Aiticle to suppo11
the educational mission of the District and its students. Any designation of an alternative entity must
be made by recorded vote of the District' s Board of Trustees at a properly posted public Board
meeting. Any such designation will become effective after public vote and the delivery of notice of
said vote to the Applicant in conformance with the provisions of Section 10.1, below. Such designation
may be rescinded, with respect to future payments only, by action of the District' s Board ofTrnstees
at any time.

AI1y designation of a successor beneficiary under this Section shall not alter the Aggregate Limit or
the Net Aggregate Limit or the Supplemental Payments calculated as described in Section 6.5 , above.

ARTICLE VII
ANNUAL LIMITATION OF PAYMENTS BY APPLICANT
Section 7.1

ANNUAL LIMITATION. Notwithstanding anything contained in this Agreement to the

contrary, and with respect to each Tax Year of the Tax Limitation Period begi1ming after the first
Tax Year of the Tax Limitation Period, in no event shall (i) the sum of the maintenance and
operations ad valorem taxes paid by the Applicant to the District for such Tax Year, plus the sum of
all payments otherwise due from the Applicant to the District under Aiticles IV, V, and VI of this
Agreement with respect to such Tax Year, exceed (ii) the amount of the maintenance and operations
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ad valorem taxes that the Applicant would have paid to the District for such Tax Year (determined
by using the District' s actual maintenance and operations tax rate for such Tax Year) if the Parties
had not entered into this Agreement. The calculation and comparison of the amounts described in
clauses (i) and (ii) of the preceding sentence shall be included in all calculations made pursuant to
Article IV of this Agreement, and in the event the sum of the amounts described in said clause (i)
exceeds the amount described in said clause (ii), then the payments otherwise due from the Applicant
to the District under Articles IV, V, and VI shall be reduced until such excess is eliminated.
Section 7.2
OPTION TO TERMINATE AGREEMENT. In the event that any payment othe1wise due
from the Applicant to the District under Ar·ticle IV, Article V, or A1ticle VI of this Agreement with
respect to a Tax Year is subject to reduction in accordance with the provisions of Section 7.1 , then
the Applicant shall have the option to tenninate this Agreement. The Applicant may exercise such
option to ternrinate this Agreement by notifying the District of its election in writing not later than
the July 31 of the year following the Tax Year with respect to which a reduction under Section 7 .1
is applicable. Any tennination of this Agreement under the foregoing provisions of this Section 7 .2
shall be effective immediately prior to the second Tax Year next following the Tax Year in which
the reduction giving rise to the option occuned.
Section 7.3 EFFECT OF OPTIONAL TERMINATION. Upon the exercise of the option to tenninate
pursuant to Section 7.2, this Agreement shall tenninate and be of no fmther force or effect; provided,
however, that:
the Pmties respective rights and obligations under this Agreement with respect to the
Tax Year or Tax Years (as the case may be) through and including the Tax Year during which such
notification is delivered to the District, shall not be impaired or modified as a result of such
ternrination and shall survive such tennination unless and until satisfied and discharged; and
A.

B.
the provisions of this Agreement regarding payments (including liquidated damages
and tax payments), records and dispute resolution shall survive the termination or expiration of this
Agreement.

ARTICLE VIII
ADDITIONAL OBLIGATIONS OF APPLICANT
Section 8.1
APPLICANT'S OBLIGATION TO MAINTAIN VIABLE PRESENCE. In order to receive and
maintain the limitation authorized by Section 2.4 in addition to the other obligations required by this
Agreement, the Applicant shall Maintain Viable Presence in the District conunencing at the sta1t of
the Tax Limitation Period tlu·ough the Final Termination Date of this Agreement. Notwithstanding
anything contained in this Agreement to the contrary, the Applicant shall not be in breach of, and shall
not be subject to any liability for failure to Maintain Viable Presence to the extent such failure is
caused by Force Majeure, provided the Applicant makes conunercially reasonable eff011s to remedy
the cause of such Force Majeure.
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Section 8.2

REPORTS. In order to receive and maintain the limitation authorized by Section 2.4
in addition to the other obligations required by this Agreement, the Applicant shall submit all repo1ts
required from time to time by the Comptroller, listed in 34 TEXAS AD MIN. CODE Section 9 .1052 and
as currently located on the Comptroller' s website, including all data elements required by such form
to the satisfaction of the Comptroller on the dates indicated on the form or the Comptroller' s website
and staiting on the first such due date after the Application Approval Date.

Section 8.3

COMPTROLLER'S REPORT ON CHAPTER

313 AGREEMENTS. During the te1111 of this

Agreement, both Pa1ties shall provide the Comptroller with all inf01111ation reasonably necessary for
the Comptroller to assess performance under this Agreement for the purpose of issuing the
Comptroller' s repo1t, as required by Section 313.032 of the TEXAS TAX CODE.

Section 8.4
DATA REQUESTS. Upon the written request of the District, the State Auditor' s Office,
the Appraisal District, or the Comptroller during the term of this Agreement, the Applicant, the
District or any other entity on behalf of the District shall provide the requesting pmty with all
infonnation reasonably necessary for the requesting paity to detennine whether the Applicant is in
compliance with its rights, obligations or responsibilities, including, but not limited to, any
employment obligations which may arise under this Agreement.
Section 8.5

SITE VISITS AND RECORD REVIEW. The Applicant shall allow authorized employees

of the District, the Comptroller, the Appraisal District, and the State Auditor' s Office to have
reasonable access to the Applicant's Qualified Property and business records from the Application
Review Stmt Date through the Final Tennination Date, in order to inspect the project to dete1111ine
compliance with the ten11S hereof or as necessary to properly appraise the Taxable Value of the
Applicant' s Qualified Prope1ty.
A.
All inspections will be made at a mutually agreeable time after the giving of not less
than f01ty-eight (48) hours prior written notice, and will be conducted in such a manner so as not to
unreasonably interfere with either the construction or operation of the Applicant' s Qualified Property.
B.
All inspections may be accompanied by one or more representatives of the Applicant,
and shall be conducted in accordance with the Applicant' s safety, security, and operational standards.
Notwithstanding the foregoing, nothing contained in this Agreement shall require the Applicant to
provide the District, the Comptroller, or the Appraisal District with any teclmical or business
infonnation that is proprietary, a trade secret, or is subject to a confidentiality agreement with any
third party.
Section

8.6

RIGHT

To AUDIT;

SUPPORTING DOCUMENTS; AUTHORITY OF STATE AUDITOR.

By

executing this Agreement, implementing the authority of, and accepting the benefits provided by
Chapter 313 of the TEXAS TAX CODE, the Parties agree that this Agreement and their performance
pursuant to its terms are subject to review and audit by the State Auditor as if they are paities to a
State contract and subject to the provisions of Section 2262.154 of the TEXAS GOVERNMENT CODE
and Section 313 .0lO(a) of the TEXAS TAX CODE . The Pmties fmther agree to comply with the
following requirements:
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A.
The District and the Applicant shall maintain and retain supporting documents
adequate to ensure that claims for the Tax Limitation Amount are in accordance with applicable
Comptroller and State of Texas requirements . The Applicant and the District shall maintain all such
documents and other records relating to this Agreement and the State ' s property for a period of
four (4) years after the latest occurring date of:
1.

date of submission of the final payment;

11.

Final Tennination Date; or

111.

date of resolution of all disputes or payment.

B.
During the time period defined under Section 8.6.A, the District and the Applicant
shall make available at reasonable times and upon reasonable notice, and for reasonable periods, all
information related to this Agreement; the Applicant' s Application ; and the Applicant's Qualified
Property, Qualified Investment, New Qualifying Jobs, and wages paid for New Non- Qualifying Jobs
such as work papers, reports, books, data, files, software, records, calculations, spreadsheets and
other supp01ting documents pe1taining to this Agreement, for purposes of inspecting, monitoring,
auditing, or evaluating by the Comptroller, State Auditor' s Office, State of Texas or their authorized
representatives. The Applicant and the District shall cooperate with auditors and other authorized
Comptroller and State of Texas representatives and shall provide them with prompt access to all of
such prope1ty as requested by the Comptroller or the State of Texas. By example and not as an
exclusion to other breaches or failures, the Applicant' s or the District' s failure to comply with this
Section shall constitute a Material Breach of this Agreement.
C.

In addition to and without limitation on the other audit provisions of this Agreement,
the acceptance of tax benefits or funds by the Applicant or the District or any other entity or person
directly under this Agreement acts as acceptance of the authority of the State Auditor, under the
direction of the legislative audit conunittee, to conduct an audit or investigation in c01mection with
those funds. Under the direction of the legislative audit conunittee, the Applicant or the District or
other entity that is the subject of an audit or investigation by the State Auditor must provide the State
Auditor with access to any infomrntion the State Auditor considers relevant to the investigation or
audit. The Paities agree that this Agreement shall for its duration be subject to all rules and procedures
of the State Auditor acting under the direction of the legislative audit conunittee.
D.
The Applicant shall include the requirements of this Section 8.6 in its subcontract
with any entity whose employees or subcontractors are subject to wage requirements under the Act,
the Comptroller' s Rules, or this Agreement, or any entity whose employees or subcontractors are
included in the Applicant 's compliance with job creation or ,vage standard requirement of the Act,
the Comptroller' s Rules, or this Agreement.

8. 7

The Paities acknowledge that
this Agreement has been negotiated, and is being executed, in reliance upon the infom1ation
contained in the Application, and any supplements or amendments thereto, without which the
Section

FALSE STATEMENTS; BREACH OF REPRESENTATIO NS.
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Comptroller would not have approved this Agreement and the District would not have executed this
Agreement. By signature to this Agreement, the Applicant:
A.
represents and warrants that all infonnation, facts, and representations contained in
the Application are true and correct to the best of its know ledge;
B.
agrees and acknowledges that the Application and all related attachments and
schedules are included by reference in this Agreement as if fully set forth herein; and
C.
acknowledges that if the Applicant submitted its Application with a false statement,
signs this Agreement with a false statement, or submits a rep011 with a false statement, or it is
subsequently determined that the Applicant has violated any of the representations, warranties,
guarantees, ce11ifications, or affinnations included in the Application or this Agreement, the
Applicant shall have mate1ially breached this Agreement and the Agreement shall be invalid and
void except for the enforcement of the provisions required by Section 9.2 of this Agreement.

ARTICLE IX
MATERIAL BREACH OR EARLY TERMINATION
EVENTS CONSTITUTING MATERIAL BREACH OF AGREEMENT. The Applicant shall
Section 9.1
be in Material Breach of this Agreement if it commits one or more of the following acts or
omissions (each a "Material Breach"):

A.
The Application, any Application Supplement, or any Application Amendment on
which this Agreement is approved is determined to be inaccurate as to any material representation,
info1111ation, or fact or is not complete as to any material fact or representation or such application;
B.
The Applicant failed to complete Qualified Investment as required by Section 2.5 .A.
of this Agreement during the Qualifying Time Period;
The Applicant failed to create and maintain the number of New Qualifying Jobs
required by the Act;
C.

D.
The Applicant failed to create and maintain the number of New Qualifying Jobs
specified in Schedule C of the Application;
E.
The Applicant failed to pay at least the average weekly wage of all jobs in the county
in which the jobs are located for all New Non-Qualifying Jobs created by the Applicant;
F.
The Applicant failed to provide payments to the District sufficient to protect future
District revenues tlu·ough payment of revenue offsets and other mechanisms as more fully described
in Alticle IV of this Agreement;
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G.
The Applicant failed to provide the payments to the District that protect the District
from the payment of extraordinary education-related expenses related to the project to the extent and
in the amounts that the Applicant agreed to provide such payments in Article V of this Agreement;
H.
The Applicant failed to provide the Supplemental Payments to the extent and in the
amounts that the Applicant agreed to provide such Supplemental Payments in Article VI of this
Agreement;

I.
The Applicant failed to create and Maintain Viable Presence on or with the Qualified
Prope1iy as more fully specified in Alticle VIII of this Agreement;
J.
The Applicant failed to submit the rep011s required to be submitted by Section 8.2 to
the satisfaction of the Comptroller;

K.
The Applicant failed to provide the District or the Comptroller with all infonnation
reasonably necessary for the District or the Comptroller to detemline whether the Applicant is in
compliance with its obligations, including, but not limited to, any employment obligations which may
arise under this Agreement;
L.
The Applicant failed to allow authorized employees of the District, the Comptroller,
the Appraisal District, or the State Auditor' s Office to have access to the Applicant's Qualified
Property or business records in order to inspect the project to detennine compliance with the tenns
hereof or as necessary to properly appraise the Taxable Value of the Applicant's Qualified Property
under Sections 8.5 and 8.6;
M.
The Applicant failed to comply with a request by the State Auditor' s office to review
and audit the Applicant's compliance with tllis Agreement;
N.
The Applicant has made any payments to the District or to any other person or persons
in any form for the payment or transfer of money or any other tlling of value in recognition of,
anticipation of, or consideration for this Agreement for limitation on Appraised Value made pursuant
to Chapter 313 of the TEXAS TAX CODE, in excess of the amounts set fo11h in Alticles IV, V and VI
of this Agreement;
0.
The Applicant failed to comply with the conditions included in the ce11ificate for
limitation issued by the Comptroller.

Section 9.2

DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT.

A.
Prior to making a detennination that the Applicant has failed to comply in any material
respect with the terms of this Agreement or to meet any material obligation under this Agreement, the
District shall provide the Applicant with a written notice of the facts which it believes have caused the
breach of this Agreement, and if cure is possible, the cure proposed by the District. After receipt of
the notice, the Applicant shall be given ninety (90) days to present any facts or arguments to the Board
ofTrnstees showing that it is not in breach of its obligations under this Agreement, or that it has cured
or unde11aken to cure any such breach.
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B.
If the Board of Trustees is not satisfied with such response or that such breach has been
cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a hearing
called and held for the purpose of detennining whether such breach has occurred and, if so, whether
such breach has been cured. At any such hearing, the Applicant shall have the opportunity, together
with their counsel, to be heard before the Board of Trustees. At the hearing, the Board of Trustees
shall make findings as to :
1.

whether or not a breach of this Agreement has occurred;

11.

whether or not such breach is a Material Breach;

111.

the date such breach occurred, if any;

1v.

whether or not any such breach has been cured; and

C.
In the event that the Board of Trustees determines that such a breach has occmTed and
has not been cured, it shall at that time detennine:
i.
the amount of recapture taxes under Section 9 .4.C (net of all credits
under Section 9.4.C);
ii .
the amount of any penalty or interest under Section 9.4.E that are
owed to the District; and
in the event of a finding of a Material Breach, whether to tenninate
this Agreement.
111 .

D.
After making its detennination regarding any alleged breach, the Board of Trustees
shall cause the Applicant to be notified in writing of its determination (a "Determination of Breach
and Notice of Contract Termination") and provide a copy to the Comptroller.

Section 9.3

DISPUTE RESOLUTION.

A.
After receipt of notice of the Board of Trustee ' s Determination of Breach and Notice
of Contract Termination under Section 9.2, the Applicant shall have not greater than sixty (60) days
in which either to tender payment or evidence of its eff011s to cure, or to initiate mediation of the
dispute by written notice to the District, in which case the District and the Applicant shall be required
to make a good faith effort to resolve, without reso11 to litigation and within sixty (60) days after the
Applicant initiates mediation, such dispute through mediation with a mutually agreeable mediator and
at a mutually convenient time and place for the mediation. If the Parties are unable to agree on a
mediator, a mediator shall be selected by the senior state district com1 judge then presiding in
Glasscock County, Texas . The Parties agree to sign a document that provides the mediator and the
mediation will be governed by the provisions of Chapter 154 of the T EXAS CI VIL PRACTICE AN D
R EMEDIES CODE and such other rules as the mediator shall prescribe. With respect to such mediation,
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(i) the District shall bear one-half of such mediator' s fees and expenses and the Applicant shall bear
one-half of such mediator' s fees and expenses, and (ii) otherwise each Party shall bear all of its costs
and expenses (including attorneys ' fees) incurred in connection with such mediation.
B.
In the event that any mediation is not successful in resolving the dispute or that payment
is not received within the time period described for mediation in Section 9.3 .A, either the District or
the Applicant may seek a judicial declaration oftheir respective rights and duties under this Agreement
or otherwise, in a judicial proceeding in a state district comt in Glasscock County, asse1t any rights or
defenses, or seek any remedy in law or in equity, against the other Paity with respect to any claim
relating to any breach, default, or nonperfonnance of any contract, agreement or unde1taking made by
a Paity pursuant to this Agreement.
C.
If payments become due under this Agreement and are not received before the
expiration of the 30 days provided for such payment in Section 9 .3.A, and if the Applicant has not
contested such payment calculations under the procedures set fo1th herein, including judicial
proceedings, the District shall have the remedies for the collection of the amounts determined under
Section 9.4 as are set fo1th in Chapter 33 , Subchapters B and C, of the T EXAS TAX CODE for the
collection of delinquent taxes. In the event that the District successfully prosecutes legal proceedings
under this section, the Applicant shall also be responsible for the payment of attorney ' s fees to the
attorneys representing the District pursuant to Section 6.30 of the TEXAS TAX CODE and a tax lien
shall attach to the Applicant' s Qualified Propetty and the Applicant' s Qualified lnvestment pursuant
to Section 3 3.07 of the TEXAS TAX CODE to secure payment of such fees .

Section 9.4

Consequences of Early Termination or Other Breach by Applicant.

A.
In the event that the Applicant terminates this Agreement without the consent of the
District, except as provided in Section 7 .2 of this Agreement, the Applicant shall pay to the District
liquidated damages for such failure within thi1ty (30) days after receipt of the notice of breach.
B.
In the event that the District detennines that the Applicant has failed to comply in any
material respect with the terms of this Agreement or to meet any material obligation under this
Agreement, the Applicant shall pay to the District liquidated damages, as calculated by Section 9.4 .C,
prior to, and the District may terminate the Agreement effective on the later of: (i) the expiration of
the 60 days provided for in Section 9.3.A, and (ii) thirty (30) days after any mediation and judicial
proceedings initiated pursuant to Sections 9 .3.A and 9.3.B are resolved in favor of the District.
C.
The sum of liquidated damages due and payable shall be the sum total of the District
ad valorem taxes for all of the Tax Years for which a tax limitation was granted pursuant to this
Agreement prior to the year in which the default occurs that otherwise would have been due and
payable by the Applicant to the District without the benefit of this Agreement, including penalty and
interest, as calculated in accordance with Section 9.4.E. For purposes of this liquidated damages
calculation, the Applicant shall be entitled to a credit for all payments made to the District pursuant to
Articles IV, V, and VI. Upon payment of such liquidated damages, the Applicant' s obligations under
this Agreement shall be deemed fully satisfied, and such payment shall constitute the District' s sole
remedy.
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D.
In the event that the District determines that the Applicant has conm1itted a Material
Breach identified in Section 9.1, after the notice and mediation periods provided by Sections 9 .2 and
9.3, then the District may, in addition to the payment of liquidated damages required pursuant to
Section 9.4.C, tenninate this Agreement.
E.

In detennining the amount of penalty or interest, or both, due in the event of a breach

of this Agreement, the District shall first detennine the base amount ofrecaptured taxes less all credits
under Section 9.4.C owed for each Tax Year during the Tax Limitation Period. The Dist1ict shall
calculate penalty or interest for each Tax Year during the Tax Limitation Period in accordance with
the methodology set forth in Chapter 33 of the TEXAS TAX CODE, as if the base amount calculated for
such Tax Year less all credits under Section 9.4.C had become due and payable on Febrnary 1 of the
calendar year following such Tax Year. Penalties on said amounts shall be calculated in accordance
with the methodology set forth in Section 33 .0l(a) of the TEXAS TAX CODE, or its successor statute.
Interest on said amounts shall be calculated in accordance with the methodology set forth in
Section 33 .0l(c) of the TEXAS TAX CODE, or its successor statute.
Section 9.5
LIMITATION OF OTHER DAMAGES. Notwithstanding anything contained in this
Agreement to the contrary, in the event of default or breach of this Agreement by the Applicant, the
District's damages for such a default shall under no circumstances exceed the amounts calculated
under Section 9.4. In addition, the District ' s sole right of equitable relief under this Agreement shall
be its right to tenninate this Agreement. The Pmties further agree that the limitation of damages and
remedies set forth in this Section 9.5 shall be the sole and exclusive remedies available to the District,
whether at law or under principles of equity.
9.6
STATUTORY PENALTY FOR INADEQUATE QUALIFIED INVESTMENT. Pursuant to
Section 313 .0275 of the TEXAS TAX CODE, in the event that the Applicant fails to make $30,000,000
of Qualified Investment, in whole or in pmt, during the Qualifying Time Period, the Applicant is liable
to the State for a penalty. The amount of the penalty is the amount determined by: (i) multiplying the
maintenance and operations tax rate of the school district for that tax year that the penalty is due by
(ii) the amount obtained after subtracting (a) the Tax Limitation Amount identified in Section 2.4.B
from (b) the Market Va lue of the property identified on the Appraisal District' s records for the Tax
Year the penalty is due. This penalty shall be paid on or before February 1 of the year following the
expiration of the Qualifying Time Period and is subject to the delinquent penalty provisions of Section
33.01 of the TEXAS TAX CODE. The Comptroller may grant a waiver of this penalty in the event of
Force Majeure which prevents compliance with this provision.
Section

9.7
REMEDY FOR FAILURE TO CREATE AND MAINTAIN REQUIRED NEW QUALIFYING
JOBS. Pursuant to Section 313 .0276 of the TEXAS TAXCODE, for any full Tax Year that conunences
after the project has become operational, in the event that it has been determined that the Applicant
has failed to meet the job creation or retention requirements defined in Sections 9.1.C, the Applicant
shall not be deemed to be in Material Breach of this Agreement until such time as the Comptroller has
made a detennination to rescind this Agreement under Section 313 .0276 of TEXAS TAX CODE, and
that detemunation is final.
Section
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Section 9.8

REMEDY FOR FAILURE TO CREATE AND MAINTAIN COMMITTED NEW QUALIFYING

JOBS

A.
In the event that the Applicant fails to create and maintain the number of New
Qualifying Jobs specified in Schedule C of the Application, an event constituting a Material Breach
as defined in Section 9.1 .D, the Applicant and the District may elect to remedy the Material Breach
through a penalty payment.
B.
Following the notice and mediation periods provided by Sections 9.2 and 9.3, the
District may request the Applicant to make a payment to the State in an amount equal to: (i)
multiplying the maintenance and operations tax rate of the school district for that Tax Year that the
Material Breach occurs by (ii) the amount obtained after subtracting (a) the Tax Limitation Amount
identified in Section 2.4.B from (b) the market value of the prope1iy identified on the Appraisal
District's records for each tax year the Material Breach occurs.
C.
In the event that there is no tax limitation in place for the tax year that the Material
Breach occurs, the payment to the State shall be in an amount equal to : (i) multiplying the maintenance
and operations tax rate of the School District for each tax year that the Material Breach occurs by
(ii) the amount obtained after subtracting (a) the tax limitation amount identified in Section 2.4.B from
(b) the Market Value of the propetiy identified on the Appraisal District's records for the last Tax
Year for which the Applicant received a tax limitation.

D.
The penalty shall be paid no later than 30 days after the notice of breach and is subject
to the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE.

ARTICLEX
MISCELLANEOUS PROVISIONS
Section 10.1

INFORMATION AND NOTICES.

A.
Unless otherwise expressly provided in this Agreement, all notices required or
pennitted hereunder shall be in writing and deemed sufficiently given for all purposes hereof if
(i) delivered in person, by courier (e.g., by Federal Express) or by registered or ce11ified United States
Mail to the Patty to be notified, with receipt obtained, or (ii) sent by facsimile or email transmission,
with notice of receipt obtained, in each case to the appropriate address or number as set f011h below .
Each notice shall be deemed effective on receipt by the addressee as aforesaid; provided that, notice
received by facsimile or email transmission after 5:00 p.m. at the location of the addressee of such
notice shall be deemed received on the first business day following the date of such electronic receipt.
B.
as follows:

Notices to the District shall be addressed to the District's Authorized Representative

Tom Weeaks
Superintendent
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Glasscock County Independent School District
PO Box 9
Glasscock, TX 79739
Phone: (432)354-2503
Facsimile: (432) 354-2503
Email: tweaks@gckats.net
C.

Notices to the Applicant shall be addressed to its Authorized Representative as follows :

Hemik Tordrnp
Authorized Person
Bearkat Wind Energy II LLC
17300 Dallas Parkway, Suite 2020
Dallas, Texas 75248
Phone: (972) 290-0825
Facsimile: (972) 290-0823
Email: hto@cip.dk
or at such other address or to such other facsimile transmission number and to the attention
of such other person as a Patty may designate by written notice to the other.
D.
A copy of any notice delivered to the Applicant shall also be delivered to any lender
for which the Applicant has provided the District notice of collateral assignment infonnation pursuant
to Section 10.3.C, below.
Section 10.2

AMENDMENTS TO APPLICATION AND AGREEMENT; WAIVERS.

A.
This Agreement may not be modified or amended except by an instrument or
instrnments in writing signed by all of the Patties and after completing the requirements of
Section 10.2.B. Waiver of any tem1, condition, or provision of this Agreement by any Pmty shall only
be effective if in writing and shall not be construed as a waiver of any subsequent breach of, or failure
to comply with, the same tenn, condition, or provision, or a waiver of any other tenn, condition, or
provision of this Agreement.

B.
By official action of the District 's Board of Trustees, the Application and this
Agreement may only be amended according to the following:
1.

The Applicant shall submit to the District and the Comptroller:

a.
a written request to amend the Application and this Agreement, which
shall specify the changes the Applicant requests;
b.
any changes to the infom1ation that was provided in the Application
that was approved by the District and considered by the Comptroller;
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c.
and any additional information requested by the District or the
Comptroller necessary to evaluate the amendment or modification;
ii.
The Comptroller shall review the request and any additional information for
compliance with the Act and the Comptroller' s Rules and provide a revised Comptroller
ce1tificate for a limitation within 90 days ofreceiving the revised Application and, if the
request to amend the Application has not been approved by the Comptroller by the end of the
90-day period, the request is denied; and
m.
If the Comptroller has not denied the request, the District' s Board of Trustees
shall approve or disapprove the request before the expiration of 150 days after the request is
filed.
C.
Any amendment of the Application and this Agreement adding additional or
replacement Qualified Property pmsuant to this Section 10.2 of this Agreement shall:

i.
require that all property added by amendment be eligible prope11y as defined
by Section 313.024 of the TEXAS TAXCODE;
ii.
clearly identify the prope1ty, investment, and employment information added
by amendment from the prope1ty, investment, and employment infonnation in the original
Agreement; and
D.
The Application and this Agreement may not be amended to extend the value limitation
time period beyond its ten-year statutory tenn.
E.
The Comptroller detennination made under Section 313 .026(c)(2) of the TEXAS TAX
CODE in the original certificate for a limitation satisfies the requirement of the Comptroller to make
the same detennination for any amendment of the Application and this Agreement, provided that the
facts upon which the original detennination was made have not changed.

Sectionl0.3

ASSIGNMENT.

A.
Any assigmnent of any rights, benefits, obligations, or interests of the Parties in this
Agreement, other than a collateral assig1m1ent purely for the benefit of creditors of the project, is
considered an amendment to the Agreement and such Paity may only assign such rights, benefits,
obligations, or interests of this Agreement after complying with the provisions of Section 10.2
regarding amendments to the Agreement. Other than a collateral assigmnent to a creditor, this
Agreement may only be assigned to an entity that is eligible to apply for and execute an agreement
for limitation on appraised value pursuant to the provisions of Chapter 313 of the TEXAS TAX CODE
and the Comptroller' s Rules.
B.
In the event of a merger or consolidation of the District with another school district or
other governmental authority, this Agreement shall be binding on the successor school district or other
gove1mnental authority .
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C.
In the event of an assigm11ent to a creditor, the Applicant must notify the District and
the Comptroller in writing no later than 30 days after the assigm11ent. This Agreement shall be binding
on the assignee.
Section 10.4

MERGER. This Agreement contains all of the te1111s and conditions of the

understanding of the Pmties relating to the subject matter hereof. All prior negotiations, discussions,
conespondence, and preliminary understandings between the Pmties and others relating hereto are
superseded by this Agreement.
Section 10.5 Governing Law. This Agreement and the transactions contemplated hereby shall be
governed by and interpreted in accordance with the laws of the State of Texas without giving effect
to principles thereof relating to conflicts of law or rules that would direct the application of the laws
of another jurisdiction. Venue in any legal proceeding shall be in a state district comt in Glasscock
County.
Section 10.6

AUTHORITY TO EXECUTE AGREEMENT. Each of the Pa,ties represents and wanants

that its undersigned representative has been expressly authorized to execute this Agreement for and
on behalf of such Party.
Section 10.7

SEVERABILITY. If any term, prov1s10n or condition of this Agreement, or any

application thereof, is held invalid, illegal, or unenforceable in any respect under any Law (as
hereinafter defined), this Agreement shall be reformed to the extent necessary to conform, in each
case consistent with the intention of the Pmties, to such Law, and to the extent such term, provision,
or condition cannot be so refon11ed, then such term, provision, or condition (or such invalid, illegal
or unenforceable application thereof) shall be deemed deleted from (or prohibited under) this
Agreement, as the case may be, and the validity, legality, and enforceability of the remaining terms,
provisions, and conditions contained herein (and any other application such ten11, provision, or
condition) shall not in any way be affected or impaired thereby. Upon such detennination that any
tenn or other provision is invalid, illegal, or incapable of being enforced, the Parties hereto shall
negotiate in good faith to modify this Agreement in an acceptable manner so as to effect the original
intent of the Parties as closely as possible so that the transactions contemplated hereby are fulfilled
to the extent possible. As used in this Section 10.7, the term "Law" shall mean any applicable statute,
law (including conunon law), ordinance, regulation, rule, ruling, order, writ, injunction, decree, or
other official act of or by any federal , state or local goverm11ent, goverm11ental depaitment,
commission, board, bureau, agency, regulatory authority, instrumentality, or judicial or
administrative body having jurisdiction over the matter or matters in question.
Section 10.8 PAYMENT or< EXPENSES. Except as otherwise expressly provided in this Agreement,
or as covered by the application fee , each of the Parties shall pay its own costs and expenses relating
to this Agreement, including, but not limited to, its costs and expenses of the negotiations leading up
to this Agreement, and of its perfonnance and compliance with this Agreement.
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Section 10.9

INTERPRETATION.

A.
When a reference is made in this Agreement to a Section, A11icle, or Exhibit, such
reference shall be to a Section or A11icle of, or Exhibit to, this Agreement unless otherwise indicated.
The headings contained in this Agreement are for reference purposes only and shall not affect in any
way the meaning or interpretation of this Agreement.
B.
The words " include," " includes ," and " including" when used in this Agreement shall
be deemed in such case to be followed by the phrase, " but not limited to" . Words used in this
Agreement, regardless of the number or gender specifically used, shall be deemed and constrned to
include any other number, singular or plural, and any other gender, masculine, feminine or neuter, as
the context shall require.
C.
The provisions of the Act and the Comptroller's Rules are incorporated by reference
as if fully set forth in this Agreement. In the event of a conflict, the conflict will be resolved by
reference to the following order of precedence:
1.

The Act;

ii.
The Comptroller' s Rules as they exist at the time the Agreement is executed,
except as allowed in the definition of Qualified Property in Section 1.1; and
111.
This Agreement and its Attaclunents including the Application as
incorporated by reference.

Section 10.10 EXECUTION OF COUNTERPARTS. This Agreement may be executed in multiple
counterpm1s, each of which shall be deemed an original, and all of which, taken together, shall
constitute but one and the same instrnment, which may be sufficiently evidenced by one counterpm1.
Section 10.11 PUBLICATION OF DOCUMENTS. The Pai1ies acknowledge that the District is required
to publish the Application and its required schedules, or any amendment thereto; all economic
analyses of the proposed project submitted to the District; and the approved and executed copy of
this Agreement or any amendment thereto, as follows:
A.
Within seven (7) days of receipt of such document, the District shall submit a copy to
the Comptroller for publication on the Comptroller' s Internet website;
B.
The District shall provide on its website a link to the location of those documents
posted on the Comptroller' s website;
This Section does not require the publication of information that is confidential under
Section 313.028 of the TEXAS TAX CODE.
C.

Section 10.12 CONTROL; OWNERSHIP; LEGAL PROCEEDINGS. The Applicant shall inunediately
notify the District in writing of any actual or anticipated change in the control or ownership of the
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Between Glasscock County !S D and Bearkat Wind Energy II LLC
December 18, 2017
Page 29 of32

Texas Economic Development Act Agreement
Comptroller Form 50-826 (Jan 2016)

Applicant and of any legal or administrative investigations or proceedings initiated against the
Applicant related to the project regardless of the jurisdiction from which such proceedings originate.
Section 10.13 DUTY TO DISCLOSE. If circumstances change or additional info1111ation is obtained
regarding any of the representations and warranties made by the Applicant in the Application or this
Agreement, or any other disclosure requirements, subsequent to the date of this Agreement, the
Applicant' s duty to disclose continues throughout the term of this Agreement.
Section

10.14

CONFLICTS OF INTEREST.

A.
The District represents that, after diligent inquiry, each local public official or local
govermnent officer, as those terms are defmed in Chapters 171 and 176 of the TEXAS LOCAL
GOVERNMENT CODE, has disclosed any conflicts of interest in obtaining or perfonning this Agreement
and related activities, appropriately recused from any decisions relating to this Agreement when a
disclosme has been made, and the perfonnance of this Agreement will not create any appearance of
impropriety. The District represents that it, the District' s local public officials or local government
officer, as those tenns are defined in Chapters 171 and 176 of the TEXAS LOCAL GOVERNMENT CODE,
have not given, nor intend to give, at any time hereafter, any future employment, gift, loan, gratuity,
special discount, t1ip, favor, or service to a public servant, employee, or representative of the other
Pmiy or the State of Texas in connection with this Agreement.
The Applicant represents that, after diligent inquiry, each of its agents, as defined in
B.
Chapter 176 of the TEXAS LOCALGOVERNMENT CODE, involved in the representation of the Applicant
with the District has complied with the provisions of Chapter 176 of the T EXAS LOCAL GOVERNM ENT
CODE. The Applicant represents that it and its agents, as defined in Chapter 176 of the TEXAS LOCAL
GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter, any future employment,
gift, loan, gratuity, special discount, h·ip, favor, or service to a public servant, employee, or
representative of the other Pmiy or the State of Texas in connection with this Agreement.
C.
The District and the Applicant each separately agree to notify the other Pmiy and the
Comptroller inunediately upon learning of any conflicts of interest.
Section 10.15 PROVISIONS SURVIVING EXPIRATION OR TERMINATION. Notwithstanding the
expiration or te1111ination (by agreement, breach, or operation of time) of this Agreement, the
provisions of this Agreement regarding payments (including liquidated damages and tax payments),
repmis, records, and dispute resolution of the Agreement shall survive the termination or expiration
dates of this Agreement until the following occurs:

A. all payments, including liquidated damage and tax payments, have been made;
B. all rep01ts have been submitted;
C. all records have been maintained in accordance with Section 8.6.A; and
D . all disputes in conh·oversy have been resolved.
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Section 10.16

FACSIMILE OR ELECTRONIC DELIVERY.

A.
This Agreement may be duly executed and delivered in person, by mail, or by facsimile
or other electronic format (including p01iable document fonnat (pdf) transmitted by e- mail). The
executing Pmiy must promptly deliver a complete, executed 01iginal or counterpart ofthis Agreement
to the other executing Parties. This Agreement shall be binding on and enforceable against the
executing Pmiy whether or not it delivers such original or counterpmi.

B.

Delivery is deemed complete as follows :
1.

When delivered if delivered personally or sent by express courier service;

ii.
Three (3) business days after the date of mailing if sent by registered or ce1tified
U.S. mail, postage prepaid, with return receipt requested;
m.
When transmitted if sent by facsimile, provided a confinnation of transmission
is produced by the sending machine; or
iv.
When the recipient, by an e-mail sent to the e-mail address for the executing
Patties acknowledges having received that e-mail (an automatic " read receipt" does not
constitute aclmowledgment of an e-mail for delivery purposes).
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EXHIBIT

1

DESCRIPTION AND LOCATION OF ENTERPRISE OR REINVESTMENT ZONE

At the time of the Application Approval Date, pursuant to Chapter 312 of the Texas Tax Code, the
Glasscock County Independent School District had created the Bearkat II Reinvestment Zone. A map
of this Bearkat II Reinvestment Zone is attached as the last page of this EXHIBIT 1 following the
legal description of the zone.
Legal Description of the Reinvestment Zone:
Patt ofW/2 of Section 2, Block 35, T5S, T&P RR Co., Abstract 890, containing 262.01 acres; Part
ofN/2 of Section 2, Block 35, T5S, T&P RR Co., Abstract 890, containing 2.99 acres; S/2 of Section
3, Block 35, T5S, T&P RR Co., Abstract 361 , containing 319 acres; Patt of Section 4, Block 35,
T5S, T&P RR Co. , Abstract 892, containing 160 acres; Pait of Section 4, Block 35, T5S, T &P RR
Co., Abstract 1229, containing 224.81 acres. N/2 of E/2 of Section 5, Block 35, T5S, T&P RR Co. ,
Abstract 362, containing 159 acres; Patt of S/2 of Section 5, Block 35, T5S , T&P RR Co., Abstract
362 containing 160 acres; W/2 of Section 5, Block 35, T5S, T&P RR Co., Abstract 362, containing
322 acres; S/2 of Section 6, Block 35, T5S , T&P RR Co. , Abstract 1125, containing 322.5 acres; N/2
of Section 6, Block 35, T5S , T&P RR Co. , Abstract 363 , containing 320 acres; NE comer of Section
6, Block 35, T5S, T&P RR Co., Abstract 1125, containing 2 acres; All of Section 19, Block 35, T4S,
T&P RR Co., Abstract 345, containing 649.59 acres; NE pait of Section 30, Block 35, T4S, T&P RR
Co., containing 163.97 acres; E/2 of Section 31 , Block 35, T4S, T&P RR Co., containing 320 acres;
W/2 of Section 31, Block 35, T4S, T&P RR Co. , containing 320 acres; All of Section 42, Block 35 ,
T4S, T&P RR Co. , containing 640 acres; E/2 of Section 43 , Block 35, T4S, T &P RR Co. , containing
320 acres; S/2 of Section 25, Block 36, T4S, T &P RR Co., Abstract 427 , containing 320 acres; N01th
160 acres of Section 25, Block 36, T4S, T&P RR Co., Abstract 427, containing 160 acres; All of
Section 26, Block 36, T4S, T&P RR Co. , containing 648 .04 acres; S/2 of Section 27, Block 36, T4S,
T&P RR Co., containing 320 acres; S/2 of Section 2 8, Block 36, T4S, T&P RR Co., containing 320
acres; All of Section 34, Block 36, T4S , T&P RR Co., containing 640 acres; S/2 of Section 35, Block
36, T4S, T&P RR Co. , containing 319.99 acres; N/2 of Section 35, Block 36, T4S, T&P RR Co.,
containing 319.99 acres; N/2 of Section 36, Block 36, T4S, T&P RR Co. , containing 199.98 acres;
Patt of N/2 of Section 36, Block 36, Block 36, T4S , T &P RR Co. , containing 11 .995 acres; Patt of
N/2 of Section 36, Block 36, T4S, T&P RR Co., containing 108.035 acres; N/2 of Section 37, Block
36, T4S , T&P RR Co., Abstract 433 , containing 321.67 acres ; S/2 of Section 37, Block 36, T4S ,
T&P RR Co. , containing 320 acres; SE/4 of Section 38, Block 36, T4S, T&P RR Co., containing 160
acres; SW/4 of Section 38, Block 36, T4S , T&P RR Co., containing 160. 7 acres; S/2 of Section 39,
Block 36, T4S, T&P RR Co., containing 320 acres; N/2 of Section 39, Block 36, T4S, T&P RR Co. ,
containing 300 acres; North pait of Section 40, Block 36, T4S , T&P RR Co., containing 417.84
acres; All of Section 41 , Block 36, T4S , T &P RR Co. , Abstract 435 , containing 640 acres; and
2131.566 acres, more or less, of land out of Section 37, Abstract No. 457 , Block 37, T4S, T&P RR
Co. Survey and Section 41 , Abstract No. 435 , Section 42, Abstract No. 1194, Section 43, Abstract
No. 436 and Section 44, Abstract No. 867, Block 36, T4S, T&P RR Co.

EXHIBIT

Agreement for Limitation on Appraised Value
Between Glasscock Co unty !SD and Bearkat Wind Energy II LLC
December 18, 2017

I
Texas Economic Development Act Agreement
Comptroller Form 50-826 (Jan 20/6)

,-

~

,..._ 11mc. Cc1...,., vro11...,._.. J1c1tr),lall ~'"'°"' c.. ,, ...... .,cn.~
~do;!~:=~=:E:"'1n...111ta111.f!>,,,..do
r,, c"'"~ """" '"'"'""1"",
~

t>GCC

LJ School District Boundary
c:J Indicative Reinvestm ent Zone

Crocbtl County Cons CSD

-

Bearkat Wind Energy II, LLC
Property Within Vicinity

Glasscock ISO 313 Abatement Application

A
Sheet No.

Indicative Project Area

EXHIBIT2

DESCRIPTION AND LOCATION OF LAND

The Land on which the Qualified Prope1ty that is subject to this Agreement shall be located and
on which the Qualified Investment that is subject to this Agreement shall be made is described by
the map attached to Exhibit 1 and within the boundaries of the District.
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EXHIBIT

3

APPLICANT'S QUALIFIED INVESTMENT

Bearkat Wind Energy II LLC plans to constmct an estimated 162.15 MW wind fann in Glasscock
County located entirely within Glasscock County ISD. All of the Qualified Investment for this Project
will be located entirely within Glasscock County ISD.
The intended qualified investment includes:
• Wind Turbines
• Foundations
• Collection Systems
• Transmission Lines
• Interconnection Infrastructure
• Additional Meteorological Towers
• Roads
• Operations and Maintenance Facilities (Anticipated to utilize one facility)
• Necessaiy Control Systems
For the purposes of this application, the Project anticipates using 2.5 to 3.5 MW turbines and
associated equipment. Although final turbine selection and location of the infrastructure may change,
all equipment outlined above is expected to be located within the Glasscock County ISD. CmTent
plans are to install between 40 and 60 turbines in one phase.
The Project anticipates utilizing a transmission line easement through a neighboring wind project. The
overhead transmission line will still be located within Glasscock County and Glasscock County ISD
taxable jurisdictions. Bearkat II intends to connect to the Bearkat Substation via a 345KV transmission
Line. The substation is located outside of the Project area and reinvestment zone. The portion of the
transmission line outside of the reinvestment zone and Project area is expressly excluded from this
application.
The exact placement of turbines is subject to ongoing plaiming, wind studies, engineering, and
discussions with landowners and turbine manufacturers. The final number and location of turbines
and supporting facilities will be detennined before final constmction begins. Bearkat Wind Energy II
LLC intends to c01mect to the bearcat Substation via a 345 KV transmission line. All of the
infrastmcture with the exception of a p01tion of transmission line will remain within the project
boundary and within the Reinvestment Zone. The transmission line will occupy a small easement
through the Project' s sister site Bearkat Wind Energy I.
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EXHIBIT4

DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY

Bearkat Wind Energy II LLC plans to constmct an estimated 162.15 MW wind fann in Glasscock
County located entirely within Glasscock County ISD. All of the Qualified Investment for this Project
will be located entirely within Glasscock County ISD and within the project boundaries depicted in
the map following this EXHIBIT 4.
The intended Qualified Property includes the following :
• Wind Turbines
• Foundations
• Collection Systems
• Transmission Lines
• Interconnection Infrastmcture
• Additional Meteorological Towers
• Roads
• Operations and Maintenance Buildings (Anticipated to utilize one facility)
• Necessary Control Systems
The Project anticipates utilizing a transmission line easement through a neighboring wind project. The
overhead transmission line will still be located within Glasscock County and the taxing jurisdiction
of Glasscock County ISD. Bearkat II intends to connect to the Bearkat Substation via a 345KV
transmission Line. The substation is located outside of the Project area and reinvestment zone. The
p01tion ofthe transmission line outside ofthe reinvestment zone and Project area is expressly excluded
from this application.
The exact placement of turbines is subject to ongoing planning, wind studies, enginee1ing, and
discussions with landowners and turbine manufacturers. The final number and location of turbines
and suppmting stmctures will be detennined before constmction begins. Bearkat Wind Energy II LLC
intends to connect to the Bearkat Substation via a 345 KV transmission line. All of the infrastmcture
will remain within the project boundary and within the Reinvestment Zone.
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EXHIBIT 5

AGREEMENT SCHEDULE
Date of
Appraisal

School
Year

Tax
Year

January 1, 2017

2017-2018

2017

January 1, 2018

2018-2019

2018

- - - - - - - - - - ----------January 1, 2019 2019-2020
2

2019

Qualifying Time Period. No limitation
on appraised value.

2019

$30 Million appraised value limitation.

2020

$30 Million appraised value limitation.

Year
Partial Year
Beginning on the
Application
Approval Date

PreLimitation
Period

I

I
--2

Limitation
Pe1iod
(10 Years)

January I , 2019 2019-2020
---·------1----------- January 1, 2020 2020-2021

--

January 1, 2021

2021 -2022

2021

$30 Million appraised value lin1itation.

4

2022-2023

2022

$30 Million appraised value limitation.

5

January 1, 2022
-January 1, 2023

2023-2024

2023

$30 Million appraised value limitation.

6

January 1, 2024

2024-2025

2024

$30 Million appraised value limitation.

7

January 1, 2025

2025-2026

2025

$30 Million appraised value limitation.

8

January 1, 2026

2026-2027

2026

$30 Million appraised value limitation.

2027

$30 Million appraised value limitation.
- - - - - --- --- - - -----$30 Million appraised value limitation.

----

2027-2028
January 1, 2027
---- ---- -- --~- - -----January 1, 2028
2028-2029
January 1, 2029

11
- - ------- 12

I
I 13

2029-2030

- - - ------ ---- - · - - January 1, 2030 2030-2031

2029

No limitation on appraised value.
Applicant obligated to Maintain Viable
Presence.

2030

No limitation on appraised value.
Applicant obligated to Maintain Viable
I Presence.

-

I

'
! January 1, 2031

I

I

2031 -2032

2031

14

15

I

'. No limitation on appraised value.
1

!
Janua1

-------1

I Applicant obligated to Maintain Viable

I

I

I

·-

2028

I

I
I

i

Start of Qualifying Time Period
beginning with the Application
Approval Date L I_/17). No
limitation on appraised value. First year
for computation of Annual Limit.
Qualifying Time Period. No limitation
on appraised value.

3

9
·-·--·-10

Maintain
Viable
Presence
(5 Years)

Summary Description

I

I 2032

2032-2033

2032

January 1, 2033

2033-2034

2033

'

1

Presence.
No limitation on appraised value.
Applicant obligated to Maintain Viable
Presence.

, No limitation on appraised value.
Applicant obligated to Maintain Viable
Presence.
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Attachment H
Consultant Verification Letter

LJJ~2~~ ~~~y
SC HOOL F I NAN CE

LYNN M.

& A CC O U N TAB I LI T Y EX PERT S
DANIEL T. CASEY, PARTNER

MOAK, PARTNER

December 18, 2017
President and Members
Board of Trustees
Glasscock County Independent School District
P.O. Box 9
Garden City, Texas 79739

Re:

Recommendations and Findings ofthe firm Concerning Application ofBearkat Wind Energy 11
LLC for Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes

Dear President and Members of the Board of Trustees:
Please accept this letter as fonnal notification of the completion of due diligence research on behalf of
the Glasscock County Independent School Distiict, with respect to the pending Application of Bearkat Wind
Energy II LLC for Limitation on Appraised Value of Property for School District Maintenance and Operations
Taxes. Since our engagement on behalf of the District, we have been actively engaged in reviewing the pending
Application and ve1ifying its contents. Based upon our review, we have drawn the following conclusions:

1. All statements of cunent fact contained in the Application are true and cmTect.
2.

The project proposed in the Application meets all applicable eligibility crite1ia of Chapter 313 of the
Texas Tax Code.

3.

The Applicant has the cmTent means and ability to complete the proposed project.

4.

All applicable school finance implications arising from the contemplated Agreement have been
explored.

5. The proposed Agreement contains adequate revenue protection provisions to protect the interests of the
District over the course of the Agreement.
As a result of the foregoing it is our recommendation that the Board of Trustees approve the Application
ofBearkat Wind Energy II LLC for a Limitation on Appraised Value of Property for School Distiict Maintenance
and Operations Taxes.
Sincerely,

()J~~
Daniel T. Casey

www.moakcasey.com
Phone 512-485- 787 8

400 W. 15

111

Street* Suite 1410 * Austin, TX 7870 1-1648

Fax 5 12-485 - 7888

O'HANLON,

MCCOLLOM

&

DEMERATH

A TIORN EYS AND COUNSELORS AT LAW
808 WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
FACSIMILE: (512) 494-9919

KEVIN O'HANLON
C ERTIF IED, CIVIL A PPELLATE
CERTIF IED, C1v1 L TRIAL

LESLIE McCoLLOM
CERTIF IED. CI VIL A PPELLATE
C ERTIFIED, L ABOR AND EMPLOYM ENT
T EXAS B OARD OF L EGAL S PECIALIZATION

JUSTIN DEMERATH

December 18, 2017
President and Members
Of the Board of Trnstees
Glasscock County Independent School District
P .O. Box 9
Garden City, Texas 79739

Re:

Recommendations and Findings of the Firm Concerning Application ofBearkat
Wind Energy II LLCfor Limitation on Appraised Value ofProperty for School
District Maintenance and Operations Taxes

Dear President and Members of the Board of Trnstees:
Please accept this letter as formal notification of the completion of due diligence research
on behalf of the Glasscock County Independent School District, with respect to the pending
Application of Bearkat Wind Energy II LLC for a Limitation on Appraised Value of Prope11y for
School District Maintenance and Operations Taxes. Since our engagement on behalf of the
District, we have been actively engaged in reviewing the pending Application and verifying its
contents. We have also negotiated an Agreement between the District and Bearkat Wind Energy
II LLC. Based upon our review we have drawn the following conclusions:
1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter
313 of the Texas Tax Code.
3. The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising from the contemplated Agreement have
been explored.
5. The proposed Agreement contains adequate legal provisions so as to protect the interests
of the District.
As a result of the foregoing conclusions it is our recommendation that the Board of
Trnstees approve the Application of Bearkat Wind Energy II LLC for Limitation on Appraised
Value of Property for School District Maintenance and Operations Taxes.

Sincerely,

Kevin O'Hanlon
For the Fim1

Attachment I
Agreement Review Letter

GLENN H E GAR

TEXAS COMPTROLLER OF PUBLIC ACCOUNTS
P.O. Box 13528 • Austin,TX 78711-3528

December 1, 2017

Thomas Weeaks
Superintendent
Glasscock County Independent School District
P.O . Box9
Garden City, Texas 79739
Re:

Agreement for Limitation on Appraised Value of Property for School District Maintenance and
Operations taxes by and between Glasscock County Independent School District and Bearkat Wind
Energy II, LLC, Application 1210

Dear Superintendent Weeaks:
This office has been provided with the Agreement for Limitation on Appraised Value of Property for School
District Maintenance and Operations taxes by and between Glasscock County Independent School District and
Bearkat Wind Energy II, LLC (Agreement). As requested, the Agreement has been reviewed pursuant to
34 TAC 9.1055(e)(l).
Based on our review, this office concludes that the agreement complies with the provisions of Tax Code,
Chapter 313 and 34 TAC Chapter 9, Subchapter F.
Should you have any questions, please contact Deisy Perez with our office. She can be reached by email at
deisy.perez@cpa.texas.gov or by phone at 1-800-531-5441, ext. 5-2410, or at 512-475-2410.

Will Counihan
Director
Data Analysis & Transparency Division
cc:

Chris Grammer, Moak, Casey & Associates
Henrik Tordrup, Tri-Global Energy, LLC
Stephen Johns, Tri-Global Energy, LLC

Co mptro ll er.Tex as. Gov
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Attachment J
Conflict Of Interest Disclosure

Conflicts of Interest Disclosure Procedure
In its recent audits of Chapter 313 Agreements, The Texas State Auditor 's Office has
required documentation of inquiries concerning Board Member conflicts of interest at critical
junctions in the Chapter 313 approval process. A local public official or a person related to a
local public official in the first degree by either affinity or consanguinity has a substantial interest
in a business entity or in real property, the local public official , before a vote or decision on any
matter involving the business entity or the real property, is required to file an affidavit with an
official Board record keeper stating the nature and extent of the interest and shall abstain from
further participation in the matter if:

1. In the case of a substantial interest in a business entity, the action on the matter will have a
special economic effect on the business entity that is distinguishable from the effect on the
public; or
2. In the case of a substantial interest in real property, it is reasonably foreseeable that an action
on the matter will have a special economic effect on the value of the prope11y,
distinguishable from its effect on the public.
3.

A person has a substantial interest in a business entity if:
The person owns at least:

4.

a.

Ten percent of the voting stock or shares of the business entity, or

b.

Either ten percent or $15,000 of the fair market value of the business entity; or

c.

Funds received by the person from the business entity exceed ten percent of the
person 's gross income for the previous year.

In the case of a substantial interest in real property, it is reasonably foreseeable that an
action on the matter will have a special economic effect on the value of the prope11y,
distinguishable from its effect on the public.

The Board may contract with a business entity in which a Trustee has a substantial interest if the
Trustee follows the disclosure and abstention procedure set out above .

Does any Board Member have a conflict of interest as defined above?

If so , has the required Affidavit, set forth at District Policy BBFA (Exhibit) been filed?
Please have the answers to the foregoing 2 questions and a copy of this Procedure included in the
minutes of this meeting.

IN WITNESS WHEREOF, this Agreement has been executed by the Parties m multiple
originals on this 18th day of December, 2017.
BEARKAT WIND ENERGY

II LLC

GLASSCOCK COUNTY INDEPENDENT SCHOOL
DISTRICT

Q
__~___o
____
~ .e,,_ _ __ __

By: _ _ _ _

DoucJosTo U
Authorized Person

PRESIDENT, BOARD OF TRUSTEES

ATTEST:

By~
~

: (}J(Jll!M

~ ; ~ ;ARY, BOARD OF TRUSTEES

_...,.

Agreement for Limitation on Appraised Value
Between G lasscock Co unty ISD and Bearkat Wind Ene rgy II LLC
Dece mber 18, 20 17
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Texas Eco11 0111ic Development Act Agreement
Comptroller Form 50-826 (Jan 2016)

