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FINDINGS

of the

KENEDY COUNTY-WIDE COMMON SCHOOL DISTRICT
BOARD OF TRUSTEES

under the

TEXAS ECONOMIC DEVELOPMENT ACT

STATE OF TEXAS $
COUNTY OF KENEDY S
PREAMBLE

On the 20" day of September, 2017, a public meeting of the Board of Trustees (“Board”)
of the Kenedy County-Wide Common School District (“District”) was held. The meeting was
duly posted in accordance with the provisions of the Texas Open Meetings Act, Chapter 551, Texas
Government Code. At the meeting, the Board took up and considered the Application (as
amended, the “Application”) of Stella Wind Farm, LLC (“Applicant”) for a limitation on appraised
value on qualified property, pursuant to Chapter 313 of the Texas Tax Code. The Board heard
presentations from the District’s administrative staff to advise the Board in this matter.

The Board considered the presentations made at the meeting, the Comptroller's
recommendation and the economic impact evaluation and makes the following findings with
respect to the Application in accordance with the Texas Economic Development Act, Texas Tax
Code Chapter 313, and the Administrative regulations promulgated by the Texas Comptroller of
Public Accounts published at 34 Texas Administrative Code Part 1, Chapter 9, Subchapter F:

1. On January 25, 2017 the District received an application for appraised value limitation on
qualified property (“Application”) on the form prescribed by the Comptroller from Applicant
pursuant to Chapter 313 of the Texas Tax Code. A copy of the Application is attached hereto as
Exhibit A.

2. The Board acknowledged receipt of the Application, along with the requisite application
fee, as established pursuant to Texas Tax Code Section 313.025(a)(1).

3. The Board elected to consider the Application.

4, The Application was delivered to the Texas Comptroller of Public Accounts

(“Comptroller”) for review pursuant to Texas Tax Code Section 313,025(b).

5. Pursuant to a request received from the Comptroller, an Application amendment was
submitted to the Comptroller on March 23, 2017.
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6. A second Application amendment was submitted to the Comptroller on June 5, 2017.

7. The Application (as amended) was reviewed by the Comptroller pursuant to Texas Tax
Code Sections 313.025 and 313.026. After review, the Comptroller’s Office, by letter dated June
23, 2017, recommended that the Board approve the Application. A copy of the Comptroller’s
letter is attached to these findings as Exhibit B.

8. The Texas Comptroller’s Office performed an economic impact evaluation pursuant to
Texas Tax Code Section 313.025(b). The Board has considered such evaluation. A copy of the
economic impact evaluation is attached to these findings as Exhibit C.

9. After receipt of the Application, the District entered into negotiations with Applicant over
the specific language to be included in an Agreement for Limitation on Appraised Value of
Property for School District Maintenance and Operations Taxes (“Agreement”), pursuant to
Chapter 313 of the Texas Tax Code, including appropriate revenue protection provisions for the
District. The proposed Agreement is attached to these findings as Exhibit D.

10. The Agreement was reviewed by the Comptroller. After review, the Comptroller’s office,
in a letter dated September 20, 2017, approved the Agreement.

FINDINGS

Findings as to each of the criterion listed in Texas Tax Code Section 313.025 and Texas
Administrative Code Title 34, §9.1054. Based in the representation of Applicant set out in the
Application attached as Exhibit A, the Comptroller’s approval attached as Exhibit B, the
Comptroller’s Economic Impact Analysis attached as Exhibit C and the Franchise Tax Account
Status attached as Exhibit E, the Board of Trustees finds:

1. That the Comptroller recommends approval of the Application.

2. That there is a strong and positive relationship between the Applicant’s industry and the
types of qualifying jobs to be created by the Applicant and the long-term economic growth plans
of the State.

3. That, based on the representations in the Application, the Applicant could locate or relocate
the Project to another state or another region of this state.

4. That the Project will result in revenue gains by the school district and that the economic
effects on the local and regional tax base are that the tax base will increase as a result of the Project
and additional employment.

5. That there exists a small but undetermined possibility that the Project could have an impact
on enrollment from families that might temporarily relocate during the construction phase, but that
any impact during the operation phase can be absorbed by current facilities.

6. That the projected market value of the qualified property of the Applicant as determined
by the Comptroller is $265,000,000.
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7. That the proposed limitation on appraised value for the qualified property of the Applicant
is $30,000,000.

8. That the projected dollar amount of District maintenance and operation taxes that would
be imposed on the qualified property, for each year of the Agreement, if the property does not
receive a limitation on appraised value is $28,047,600 as shown on Exhibit C, Attachment B, Table
3.

9. That the projected dollar amount of the taxes that would be imposed on the qualified
property, for each tax year of the Agreement, if the property receives a limitation on appraised
value is $9,932,200 as shown on Exhibit C, Attachment B, Table 4.

10. That the total amount of taxes projected to be lost or gained by the District over the life of
the Agreement computed by subtracting the projected taxes if the property receives a tax limitation
from the projected taxes if the property does not receive a tax limitation is $18,115,400, as shown
on Exhibit C, Attachment A, Table 4.

1. The Applicant is eligible for the limitation on the appraised value of the Applicant’s
qualified property. Applicant’s qualified property is eligible for a limitation on appraised value
under Texas Tax Code § 313.024 as a renewable energy electric generation project.

12. The Project proposed by the Applicant is reasonably likely to generate tax revenue in an
amount sufficient to offset the school district maintenance and operations ad valorem tax revenue
lost as a result of the Agreement before the 25™ anniversary of the beginning of the limitation
period.

13. The limitation of appraised value is a determining factor in the Applicant’s decision to
invest capital and construct the Project in this state.

14, The job creation requirement of ten (10) new jobs exceeds the industry standard for the
number of employees reasonably necessary for the operation of the Project described in the
Application. Pursuant to Texas Tax Code Section 313.025(f-1), the Board waives the new job
creation requirement in Tax Code Section 313.051(b).

15. Applicant will create 5 new qualifying jobs, and Applicant has confirmed that such jobs
will meet all of the requirements of Texas Tax Code § 313.021(3).

16. That the Project will be located within an area designated as a reinvestment zone pursuant
to Texas Tax Code Chapter 312.

17. The information in the Application submitted by Applicant is true and correct,

18. The proposed Agreement for Limitation on Appraised Value of Property for School
District Maintenance and Operations Taxes (“Agreement”), attached hereto as Exhibit D, meets
all of the requirements set out in Texas Tax Code § 313.027, including adequate and appropriate
revenue protection provisions for the District.

Page 4 of 6 September 20, 2017



19. The proposed Agreement is in the form of the template Texas Economic Development Act
Agreement adopted by the Comptroller as of January 24, 2016, and the Comptroller has verified
that the agreement complies with the provisions of Chapter 313 of the Texas Tax Code and 34
Texas Administrative Code Chapter 9, Subchapter F.

20. Considering the purpose and effect of the law and the terms of the Agreement, granting the
Application and entering the Agreement are in the best interest of the District and the State.

21. The Applicant, Stella Wind Farm, LLC (Tex. Taxpayer ID # 32051245143) is an entity
subject to Chapter 171, Texas Tax Code and is certified to be in good standing with the Texas
Comptroller of Public Accounts. A copy of the Comptroller’s Franchise Tax Account Status is
attached as Exhibit E.

22. There are no conflicts of interest on the Board at the time of its consideration of the
Agreement.
23. It is hereby found, determined and declared that sufficient written notice of the date, time,

place and subject of the meeting of the Board of Trustees at which these Findings were made was
posted at a place convenient and readily accessible at all times to the general public for the time
required by law preceding this meeting, as required by chapter 551, Texas Government Code, and
that this meeting has been open to the public as required by law at all times during which these
Findings were made and the subject matter thereof has been discussed, considered and formally
acted upon. The Board of Trustees further ratifies, approves and confirms such written notice and
posting thereof.

It is therefore ORDERED that;

1. The Findings above, including the recitals set out in the Preamble, are adopted and
approved by the Board of Trustees.

2. The Application of Stella Wind Farm, LL.C for a limitation on the appraised value for
school district maintenance and operations ad valorem tax purposes of qualified property is
approved.

3. The Agreement attached hereto as Exhibit D is approved and the Board President is
designated and directed to sign the Agreement on behalf of the District,

4. The new job requirement of Tax Code Section 313.051(b) is waived pursuant to Tax Code
Section 313.025(f-1).

S. These findings and the Exhibits referred to herein be attached to the Official Minutes of
this meeting, and maintained in the permanent records of the Board of Trustees of the District.

Dated the 20" day of September, 2017.
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KENEDY COUNTY-WIDE COMMON SCHOOL DISTRICT

By:

Fel'f//&?{é Pres1dent Board of Trustees
ATTEST:

By: Ao L oty

Jerry Miller/Gerardo Medellin, Member, Board of Trustees
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES by and between KENEDY COUNTY-WIDE COMMON
SCHOOL DISTRICT and STELLA WIND FARM, LLC

EXHIBIT A

Application for Appraised Value Limitation on Qualified Property

September 20, 2017



Economic Development

Application for Appraised Value Limitation on Qualified Property and Analysis
(Tax Code, Chapter 313, Subchapter B or C) Form 50-296-A

INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body
(school board) must elect to consider an application, but — by Comptroller rule — the school board may elect to consider the application only after the
school district has recelved a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplementat
materials recsived by the school district must be forwarded within seven days 1o the Comptroller of Public Accounts.

If the school board elects to consider the application, the school district must:
* nolify the Comptroller that the school board has elected to conslider the application, This notice must include:
— the date on which the school district received the application;
~ the date the school district determined that the application was complete;
— the date the school board decided to consider the application; and
— arequest that the Complroller prepare an economic Impact analysis of the application;
« provide a copy of the notice to the appraisal district;
* must complste the sections of the application reserved for the school district and provide information required in the Comptrolier rules located at 34
Texas Administrative Code (TAC) Section 9.1054; and
* forward the original hard copy of the completed application to the Comptroiler in a three-ring binder with tabs, as indicated on page 9 of this
application, separating each section of the documents, in addition to an electronic copy on CD, See 34 TAC Chapter 9, Subchapter F.

The governing body may, at Its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34
TAC Chapter 9, Subchapter F.

When the Comptroller receives the notice and required Information from the schoo! district, the Comptrofler will publish all submitted application materfals
on lts website. The Comptrolier is authorized to treat some application information as confidential and withhold it from publication on the Intarnet. To do so,
however, the information must be segregated and comply with the other requirements set out in the Comptroller rules, For more information, see guidelines
on Comptrolier's website.

The Comptroller will independently determine whether the application has been completed according to the Comptrollsr’s rules (34 TAC Chapter 9,
Subchapter F). If the Comptroller finds the application Is not complete, the Comptroller will request additional materials from the schoo! district. Pursuant to
9.1053(a)(1)(C), requested Information shall be provided within 20 days of the date of the request. When the Comptroller determines that the application Is
complete, it will send the school district a notice indicating so. The Comptroller wili determine the eligibliity of the project, issue a certificate for a limitation
on appralsed value to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller
receives a complete application—as determined by the Comptraller.

The school board must apprave or disapprove the application not later than the 150th day after the application review start date (the date the application Is
finally determined to ba complete), unless an extension is granted. The Comptrofler and school district are authorized to request additional information from
the applicant that is reasonably necessary to Issue a certificats, complete the economic impact evaluation or consider the application at any time during
the application review period.

Please visit the Comptroller's website to find out more about the program at www.texasahead.orgftax_programs/chapter313/. There are links to the Chapter
313 statute, rules, guidelines and forms. Information about minlmum limitation values for particular districts and wage standards may also be found at that slte.

SECTION 1: School District Information
1. Authorized School District Representative

SR oULy 72§ Zoi7
Dale Application Receivedlby Distict !

Johnny Johnson
First Name Last Name
Superintendent

Title

Kenedy County Wide CSD
School District Name

150 East La Parra Street

Street Address
P.O. Box 100
Malling Address
Sarita X 78385
City State Z2IP
361-294-5381 361-294-5718
Phone Number Fax Number
jjohnson@saritaschool.net
Mobile Number (optional) Emall Address
2. Does the district authorize the consultant to provide and obtain information related to this application? . ........... Ceerieas Yes D No
The Economic Development and Analysis Division at the Texas Comptrolier of Public Accounts For mare informaticn, visit our website:

www.TexasAhead.org/tax_programs/chapter313/

provides information and resources for taxpayers and local taxing entities.
50-296-A » 05-14/2



Fomso.z%air :‘iAPP.li‘C'atiOIl' for APPf‘,afiscrd Value‘Li'fflit?tiénﬂon Quk‘alki;f:ic‘d Property

'SECTION {: School District Information (continued)
3. Authorized School District Consultant (If Applicable)

George E. Grimes

First Name Last Name

Title

Walsh, Gallegos, Trevino, Russo & Kyle, P.C.

Flrm Name

210-979-6633 210-979-7024
Fax Number

Phone Number
ggrimes@wabsa.com

Emall Address

Moblle Number (optional)

4. On what date did the distrlct determine this application complete? ...........evveiiireiirrnnrnrernrvanrnns.s
5. Has the district determined that the electronic copy and hard copy are Identical? . .....vv e it iireenrareanenns Yes E] No

SECTION 2: Applicant Information

1. Authorized Company Representative (Applicant)

Paul Bowman

First Name Last Name

Senior Vice President EC&R Development, LLC
Title Organization

701 Brazos Street, Suite 1400
Straet Address

Mailing Address

Austin > 78701
City State zip
512-423-1878 512-494-9581

Fax Number

Phone Number
paul.bowman@eon.com

Buslness Emall Address

Mobile Number (optional)

2. Will a company officlal other than the authorized company representative be responsible for responding to future
Lo T Lo =T (T Yes D No

2a. If yes, please fill out contact information for that person.

Richard Saunders

Flrst Name Last Name

Sr. Development Manager EC&R Development, LLC
Title Organization

701 Brazos Street, Suite 1400
Strest Address

Malling Address

Austin X 78701
City State Zip
512-461-9747 512-494-99581

Phone Number Fax Number

512-461-9747 richard.saunders@eon.com

Moblle Number {optional) Business Email Address

3. Does the applicant authorize the consultant to provide and obtain information related to this application? ................ . D Yes

_ For more mformation, visit our website Www.TexasAhead.org/tax_programs/chapter313/
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Application for Appraised Value Limitation on Qualified Property .
E e - : S = : - . . = . ormag-. B

SECTION 2: Applicant Information (c‘bntjj;nued)‘ -

4, Authorized Company Consultant (If Applicable)

First Name Last Name
Title
Firm Name

Fax Number

Phone Number

Buslness Emall Address

SECTION 3: Fees and Payments , .
1. Has an application fee been pald to the schooldistrict? . .........coviniiiii i e Yes D No

The total fee shall be pald at time of the application Is submitted to the school district. Any fees not accompanying the original application shall be con-
sldered supplemental payments.
1a. [fyes, attach in Tab 2 proof of application fee paid to the school district.

For the purpose of questions 2 and 3, “payments to the school dlistrict” include any and all payments or transfers of things of value made to the school dis-
trict or to any person or persons in any form If such payment or transfer of thing of value being provided Is in recognition of, anticipation of, or consideration
for the agreement for limitation on appraised value.
2. Will any "payments to the school district’ that you may make in order to recelve a properly tax value limitation

agreement result in payments that are not in compliance with Tax Code §313.027()? .......oocvvvivevenvne D Yes No D N/A
3. If “payments to the school district” will only be determined by a formula or methodology without a specific

amount being specified, could such method result In “payments fo the school district” that are not in
cOMPliaNce with Tax Cote §31B.027()? .. ..« vvuneeeessetssasanesnennnnnansesasenannaaersens [ ] ves No [ ]na

SECTION 4: Business Applicant ldfofmaﬁon

Stella Wind Farm, LLC

1. What Is the legal name of the applicant under which this appiication Is made?

2, List the Texas Taxpayer 1.D. number of entity subject to Tax Code, Chapter 171 (11 digits) ...........ccvvuivivnnss 32051245143
8. LIStthe NAICS COUE - ...ovveeenreeenseenens, SUTT TSR 221115
4. Is the applicant a party to any other pending or active Chapter 313 agreements? ..........oiiiiiieiiriiiirisnnesans D Yes No

4a. [f yes, please list application number, name of school district and year of agresment

féEpTEQN 5: Applicant Business 'Sit';uc'tm:g f

1. ldentify Business Organization of Applicant (corporation, limited fiability corporation, etc) Limited Liability Company

2. s applicant a combined group, or comprised of members of a combined group, as defined by Tax Code §171.0001(7)? ...... Yes D No

2a. If yes, attach in Tab 3 a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation
from the Franchise Tax Division to demonstrate the applicant's combined group membership and contact Information.

3. Is the applicant current on all tax payments due to the State of Texas? ....... e e Yes D No
4. Are all applicant members of the comblned group cuirent on all tax payments due fo the Slate of Texas? ....... Yes D No D NIA

5. If the answer to question 3 or 4 Is no, please explain and/or disclose any history of default, delinquencles and/or
any material litigation, Including litigation Involving the State of Texas. (If necessary, altach explanation in Tab 3)

 For more information, visit our website, www.TexasAhead.org/tax_programs/chapter313/
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SECTION 6: Eligibility Under Tax Code Chapter 313.024

1. Are you an entity subject to the tax under Tax Code, Chapter 1717 . ... ovu ittt i ittt it insnnns a Yes D No
2. The property wlill be used for one of the following activities:
B € I 1= 1211 = Vot CF . o O s D Yes No
(2) research and develoPIMBNt ... i vttt ttruunenseeennaennooiesteeressessreressvoennarniansssssessnssns D Yes No
(3) a clean coal project, as defined by Section 5.001, Water Code ...........ciiiiiiiiiiiniiinirrnnnienernnenes D Yes . No
(4) an advanced clean energy project, as defined by Section 382.003, Health and Safety Code ..........cv0vvvnunns D Yes /| No
(6) renewable energy electric generalion ... ... .ttt i i i i i e i e i e ey Yes [:] No
{(6) electric power generation using integrated gasification combined cycle technology .......c.covviviiinsn iy D Yes No
(7) nuclear electric power generation ... ... s ei ittt i i i e E e et i D Yes No
(8) acomputer center that is used as an integral part or as a necessary auxiliary part for the aclivity conducted by —
applicant in one or more activities described by Subdivisfons (1) through (7) ......coov i, Ej Yes No
(9) aTexas Priorlty Project, as defined by 313.024(6)(7) and TAC 9.1061 ...... RO P [ ] Yes No
3. Are you requesting that any of the land be classifled as qualified Invastment? ........ ..o ittt iiiiiiiiiien D Yes No
4. Will any of the proposed qualified Investment be leased under a capitalized [@ase? .......coiiiiiniv it iiiininens D Yes No
5. Will any of the proposed qualifled Investment be leased under an operating 1ease? .......coviviiinnvrrieriieennas Ve D Yes No
6. Are you including properly that is owned by a person other than the applicant? ................ P D Yes No
7. Wil any property be pooled or proposed to be pooled with property owned by the applicant in determining the amount of
your qualified INVestment? .. .. . i i e e e e i e e D Yes No

SECTION 7: Prdjaz;t Description , 7 , , 7
1. In Tab 4, attach a detalled .descrlptlon of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible per-
sonal property, the nature of the business, a timeline for property construction or Installation, and any other relevant information.

2, Check the project characteristics that apply to the proposed project:
Land has no existing improvements D Land has existing improvements (complete Section 13)

D Expanslon of existing operation on the land (complete Section 13) D Relocation within Texas

SECTION 8: Limitatidh as Dg(ermihing Factor

1. Does the applicant currently own the land on which the proposed projectwill oceur? .......oov i iiiie i, D Yes No
2. Has the applicant entered into any agreements, contracts or letters of intent related to the proposed project? .............. Yes D No
3. Does the applicant have current business activities at the location where the proposed project will ocour? ................. D Yes No
4, Has the applicant made public statements in SEC filings or other documents regarding its Intentions regarding the ,

proposed project l0CatIONT ... ... it vt i i e e e e i i e e D Yes No
5. Has the applicant received any local or state permits for activities on the proposed project sfte? ................. . 0vuue, [_:] Yes No
6. Has the applicant received commitments for slate or local incentives for activities at the proposed project site? ............. Yes D No
7. Is the applicant evaluating other locations not In Texas for the proposed project? ............ ... P m Yes D No
8. Has the applicant provided capltal Investment or return on Investment information for the proposed project in comparison

with other alternative Investment opportunities? ........... b e e e e e ey [j Yes /| No

8. Has the applicant provided Information related to the applicant's Inputs, transportation and markets for the proposed profect? .. .. D Yes No

10. Are you submiiting Information to assist in the determination as to whether the limitation on appralsed value Is a determining
factor in the applicant’s declslon to invest capital and construct the project INTexas? .......c.voivvev i oneis D Yes No

Chapter 313.026(e) states “the applicant may submit information to the Comptroller that would provide a basis for an affirmative determination
under Subsection (c)(2).” If you answered “yes” to any of the questions in Section 8, attach supporting information in Tab 5.

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/
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Application for Appraised Value Limitation on Qualified Property ¢ e

_SECTION 9: ProjectedTimeline . ,
January 25, 2017

1. Application approval by school Doard .. ... oour it iiiie i ittt e it ee ittty
2. Commencement of CONSITUCHON . ... vt it st i i ittt iar s tese st sansessarannansnanssonas November 1, 2017
3. Beginning of qualifylng time period . ..... ..ottt iiinraieiis i iiatte st erisesinesarssarsnnannss January 1,2017
4. Firstyearof Imilation ......vvutiiiiiin i ittt ittt iisiies e aaa s iaiaaa s January 1, 2019
5. Begin hirng new employees . . .. u vt ettt e e i e e et December 1, 2019
6. Commencement of commercial operations .......... ettt it iit e nneanns TR N December 31, 2018
7. Do you propose to construct a new building or to erect or affix a new improvement after your application review i
starl date (date your application Is finally determined to be complete)? . .......cv i ieiiiiiiiininnrtnssrsiesosisss Yes D No

Note: Improvements made before that time may not be considered qualified property.
December 31, 2018

8. When do you anticipate the new buildings or improvements will be placed inservice? ........ccvviiiviirinenss

 SECTION 10: The Properly , 7 _
Kenedy County (100%)

1. Identify county or countles in which the proposed project will be located
2. ldentify Central Appralsal District (CAD) that will be responsible for appralsing the property Kenedy CAD
3. Will this CAD be acting on behalf of another CAD to appraise this property? ........vieverier s iiisiieerroninarsaess D Yes ‘ No

4, List all taxing entities that have jurisdiction for the property, the portion of project within each entity and tax rates for each entity:
Kenedy County (100%)(.729303) Clty: N/A

County:
(Name, tax rate and percent of profect) (Name, tax rate and percent of project)
Hospital District: Water District: Kenedy Co. GW Con. District (100%)(.0153)
(Name, tax rate and percent of profect)

(Name, tax rate and percent of profect)

Other (describey; t<enedy Cty ESD #1 (100%)(.071723) Other (describe):
(Namoe, tax rate and percent of project)

5. Is the project located entirely within the ISD listed in Section 1? .............. b es e st ires et iaannas Yes D No
6a. If no, attach in Tab 6 additional information on the project scope and size to asslst In the economic analysls.

6. Did you recelve a determination from the Texas Economic Development and Tourism Office that this proposed project and at least .
one other project seeking a limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d-2)? ..... vee D Yes No

6a. If yes, attach In Tab 6 supporting documentation from the Office of the Governor.

(Name, tax rate and percent of profect)

_SECTION 11: Investment

NOTE: The minimum amount of qualified investment required to qualify for an appralsed value limitation and the minimum amount of appraised value limita-
tion vary depending on whether the school district Is classified as Subchapter B or Subchapter C, and the taxable value of the property within the school
district. For assistance in determining estimates of these minimums, access the Comptroller's webslite at www.texasahead.org/tax_programs/chapter313/.

30,000,000.00
30,000,000.00

1. Atthe time of application, what is the estimated minimum qualified Investment required for this school district? ... ...

2. What is the amount of appralsed value limitation for which you are applying?. .. ....c.ovviiiiiiii i iiinees

Note: The propetty value limitation amount Is based on property values avallable at the time of application and
may change prior to the execution of any final agreement.

3. Does the qualified investment meet the requirements of Tax Code §313.021(1)7 ... vviiiiinit i iieiiresinnoeriisianss Yes D No
4. Attach a description of the qualifled investment [See §313.021(1).] The description must include:
a. a speclfic and detalled description of the qualifled investment you propose to make on the property for which you are requesting an appralsed

value limlitation as defined by Tax Code §313.021 (Tab 7);
b. a description of any new bulldings, proposed new improvements or personal property which you intend to include as part of your minimum quali-

fied Investment (Tab 7); and
a detailed map of the qualified investment showing location of tangible personal property to be placed in service during the qualifying time period

and buildings 1o be constructed during the qualifying time perlod, with vicinity map (Tab 11).

5. Do you Intend to make at least the minimum qualiffed Investment required by Tax Code §313.023 (or §313.053 for
Subchapter C schoo! districts) for the relevant school district category during the qualifying time perlod? ...........c..v0. @ Yes D No

C.

o o miérménm. visit our website: wwwiTéanAhéad,brg/taXAprbgfamé{cﬁaptgﬁ131

50-296-A » 05-14/2 * Page 5



1

2,

3.

Formkulzas-n E ;Appj‘licatiion ‘f‘orAppra‘ised Valge ’Ljimiifa'tion on Q'ua!ified Property

SECTiON 12 Qualmed Property

Attach a detalled description of the qualitied property. [See §313. 021 (2)] (If qualified investment describes qualified property exactly, you may skip items
a, b and c below.) The description must include:
1a. a specific and detailed description of the qualifled property for which you are requesting an appraised value limitation as defined by Tax Code
§313.021 (Tab 8);
1b. a description of any new bulldings, proposed new Improvements or personal property which you intend to include as part of your qualified prop-
erty (Tab 8); and
1c. a map of the qualified property showing location of new bulldings or new improvements with vicinity map (Tab 11).

Is the land upon which the new bulldings or new improvements will be bullt part of the qualified property described by
SB1B.0ZT(2)(AI? .-« vt eeeeenneeen et e b e e et ettt [ Jves [¢/]No
2a. If yes, attach complste documentation including:
a. legal description of the land (Tab 9);
b. each existing appralsal parcel number of the land on which the new improvements will be constructed, regardless of whether or not all of
the land described In the current parcs! will become qualified properly (Tab 9);

c. owner (Tab 9);

d. the current taxable value of the land. Attach estimate if land Is part of larger parcel (Tab 9); and

e. a detalled map showing the locatlon of the land with vicinity map (Tab 11).

Is the land on which you propose new construction or new improvements currently located in an area designated as a
reinvestment zone under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 23037 ... @ Yes L:l No

3a. If yes, aftach the applicable supporting documentation:
a. evidence that the area qualifies as a enterprise zone as defined by the Governor's Office (Tab 16);
b. legal description of reinvestment zone (Tab 16);
c. order, resolution or ordinance establishing the reinvestment zone (Tab 16);
d. guidelines and criteria for creating the zone (Tab 16); and
e. amap of the relnvestment zone or enterprise zone boundarles with vicinity map (Tab 11)
3b. If no, submit detalled description of proposed relnvestment zone or enterprise zone with a map Indicating
the boundarles of the zone on which you propose new construction or new improvements to the Comptroller's
office within 30 days of the application date. What Is the anticipated date on which you will submit final proof
of a relnvestment Zone Or BNEEIPrISE ZONBT .. v vvr s v it ir st atenssroteseseanairsnsaseesnanss

SECTION 13: Information on Property Not Eligible to Become Qualified Property

1

In Tab 10, attach a specific and detailed description of all existing property. This Includes buildings and improvements existing as of the application
review start date (the date the application is determined to be complete by the Comptioller). The description must provide sufficlent detall to locate all
existing property on the land that will be subject to the agreement and distinguish existing property from future proposed property.

in Tab 10, attach a specliic and detailed description of ali proposed new properly that will not become new Improvements as defined by TAC
9.1051. This Includes proposed property that: functionally replaces existing or demolished/removed property; is used to maintaln, refurbish, renovate,
modify or upgrade existing property; or is affixed to existing property; or is otherwise ineligible to become qualified property. The description must
provide sufficlent detait to distingulsh existing property (question 1) and all proposed new property that cannot become qualified property from proposed
qualified property that will be subject to the agreement (as described in Section 12 of this application).

For the property not eligible to become qualifled property listed in response to questions 1 and 2 of this section, provide the following supporting
information in Tab 10;
a. maps and/or detailed site plan;
surveys;
appraisal district values and parcel numbers;
Inventory lists;
existing and proposed properly lists;
model and serlal numbers of existing property; or
g. other information of sufficient detall and description.

~Ppap o

0.00

Total estimated market value of existing property (that property described In response to question 1) ............ $

in Tab 10, include an appraisal value by the CAD of all the buildings and Improvements existing as of a date
within 16 days of the date the application Is recelved by the school district.

Total estimated market value of proposed property not eligible to become qualified property 0.00
(that property described In response to question2): ....... Ceerrreese e e $ :

Note: investment for the property listed in question 2 may count towards qualified investment in Column C of Schedules A-1 and A-2, If it meets the require-
ments of 313.,021(1). Such property cannot become qualified property on Schedule B.

c information, visit our website; www.TexasAhead.org/tax_programs/chapter313/

Page 6 » 50-296-A * 05-14/2



and Aol

Application fo; Appraised Value Limitation on Qualified Property B L iuainey

_SECTION 14: Wage and Employment Information

1. What [s the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant or a contractor
of the applicant, on the proposed qualified property during the last complete quarter before the application review 0
slart date (date your application Is finally determined to be complete)?......cvivs s st

2. What Is the last complete calendar quarter before application review start date:

D First Quarter E] Second Quarter [:] Third Quarter Fourth Quarter of ”_____?,91_6__4

{year)

3. What were the number of permanent Jobs (more than 1,600 hours a year) this applicant had In Texas during the 0

most racent quarter reported to the Texas Workforce Commisslon (TWC)? .. .o.iriiiiiiiiin i eiiianinnnanss

Note: For job definitions see TAC §9.1051 and Tax Code §313.021(3).
4. What Is the number of new qualifying jobs you are committingtocreate? ...........c.ciiiviiie i, o
5. What is the number of new non-qualifying jobs you are estimating you willcreate? .............. ..o ieiiiiins 0
6. Do you Infend to request that the governing body walve the minimum new qualifying job creation requirement, as

provided under Tax Code §318.025(-1)7 ..+ evvessvnaruesnuisnarenuseninnnnn, ST Yes [ |No

6a. If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees neces-
sary for the operation, according to industry standards.

7. Attach in Tab 13 the four most recent quarters of data for each wage calculation below, including documentation from the TWG webslte. The final actual
statutory minimum annual wage requirement for the applicant for each quallfying job — which may differ slightly from this estimate — will be based on
information from the four quarterly periods for which data were avallable at the time of the appllcation review start date (date of a complsted application).

See TAC §9.1051(21) and (22).

a. Average weekly wage for all jobs (all industries)inthecountyls ...........coiviviieiiiiiiniinnaenns 1,100.25
b, 110% of the average weekly wage for manufacturing jobs inthecountyis ..............coovin i, 0.00
¢. 110% of the average weskly wage for manufacluring jobs inthereglonis .......ovvvvii i, 1,142.48
8. Which Tax Code section are you using to estimate the qualifying job wage standard required for
NIS PIOJBOL? . 4 v v e v v e eee st e e e st e e e e e s aa et en e aaenan et an e nan it a e e e n e [ ] ss1s.0215)4) or [/] §313.021(5)8)
9. What Is the minimum required annual wage for each qualifying job based on the qualified property? .............. 59,408.96
10. What is the annual wage you are committing to pay for each of the new qualifying jobs you create on the 06
qualified PropPertY? v vuvs ittt e i i e e i sy 59,408.
11. Will the qualllying jobs meet all minimum requirements set out In Tax Code §313.021(3)? ..........cov i iiiiiiinriann, [Z] Yes D No
12. Do you intend to satisfy the minimum qualifying job requirement through a determination of cumulative economic
benefits to the state as provided by §318.021(3)(F)? ... ovruirti ittt iaiir ittt eaeranarvnnansnnnns D Yes [Z{ No
12a. If yes, attach in Tab 12 supporting documentation from the TWC, pursuant to §313.021(3)(F).
18. Do you intend to rely on the project being part of a single unified project, as allowed In §313.024(d-2), in meeting the
qualifying Job requIrBMENIS? ...t vu vttt it ittt s e tr e et st et eeanaennaoasonasssnrsasassesnsntasos D Yes No

13a. If yes, attach in Tab 6 supporting documentation including a list of qualifying jobs In the other school district(s).

_SECTION 15: Economic Impact

1, Complete and attach Schedules At, A2, B, G, and D in Tab 14. Note: Excel spreadshest versions of schedules are avallable for download and printing at
URL listed below.

2. Atiach an Economic Impact Analysts, if supplied by other than the Comptroller's Office, In Tab 15. (not required)

3. Ifthere are any other payments made In the state or economic information that you believe should be Included in the economlc analyss, attach a sepa-
rate schedule showing the amount for each year affected, including an explanation, in Tab 15.

For more nformation. visit our website: www.TexasAhead org/tax_programs/chapter313/

50-296-A » 05-14/2 * Page 7



After the application and schedules are complele, an authorized representative from the school district and the business should review the application docu-
menis and complete Ihis authorization page, Attach the complsted authorization page in Tab 17. NOTE: If you amend your application, you will need to
obtain new signatures and resubmil this page, Section 16, with the amendment request.

1. Authorized School District Representative Sighature

I am the authorized representative for the school distrio} to which this application s being submitted, | understand that this application is a government
recopd as deflned In Chapter 37 of the Texas Panal Code,

g;‘;‘:} Johnny Johnson Superintendent
Print Name (Quhorized School Distict Repressgtalive) T T s
e -
-~
slan s A 7
here P R g~y - ’/)//‘2 :
Siglatfire (Aisthoriy chooWshlctRspmsenlalm) Dale

2. Authorized Company Representative (Applicant) Signature and Notarization

1 am the authorized representative for the business entity for the purpose of filing this application. | understand that this application is a governmeant
record as defined in Ghapter 37 of the Texas Penal Code. The information contained In this application and schedules is lrue and correct fo the bast of
my knowledge and belief,

} hereby cerlify and affirm that the business enlily  represent Is In good standing under the laws of the stale In which the business enfity was organized
and that no delinquent laxes are owed fo the Stais of Texas.

prints Paul Bowman  seniorVice President
"t Nama Auborkad Compary Rapressiaii hgpieanty T g o
— _— —/S / — -

GIVEN under my hand and seal of office this, he

I8 gayor . Marcet. , BOLF,

Notary Pfiblic in and for ¥e State of Texas

{Notary Seal) My Commission expires: __ AovamBrs 21, 2o

it you make a false statement on this application, you could be found guilly of a Class A misdemeanor or a state {ail felony upder Texas Pena)
Code Section 3210,

Page B~ 50.296-A» 051417



Pages 1 through 11 of Application

1
2 Proof of Payment of Application Fee
3 Documentation of Comblned Group membershlip under Texas Tax Code 171.0001(7), history of tax default, delinquencies and/or materlal
litigation (if applicable)
4 Detailed description of the project
5 Documentation to asslst in determining If limitation is a determining factor
6 Description of how project is located in more than one district, including list of percentage in each district and, if determined to be a single
unified project, documentation from the Office of the Governor (if applicable)
7 Description of Qualified investment
8 Description of Qualified Property
9 Description of Land
10 Description of all property not eligible to become qualified properly (if applicable)
1 Maps that clearly show:
a) Project viclnity
b) Qualified Investment Including location of tanglble personal propertry to be placed in service during the qualifying time perlod and
buildings to be constructed during the qualifying time perlod
¢) Qualified property including location of new bulidings or new improvements
d) Existing property
e) Land location within vicinity map
f) Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed boundaries and size
Note: Electronic maps should be high resolution files. Include map legends/markers.
12 Request for Walver of Job Creatlon Requirement and supporting information (if applicable)
13 Calculation of three possible wage requirements with TWC documentation
14 Schedules A1, A2, B, C and D completed and signed Economic Impact (If applicable)
15 Economic Impact Analysis, other payments made in the state or other economic Information (if applicable)
16 Description of Relnvestment or Enterprise Zone, including:
a) evidence that the area qualifies as a enterprise zone as defined by the Governor’s Office
b) legal description of reinvestment zone*
c) order, resolution or ordinance establishing the reinvestment zone*
d) guidelines and ctiterla for creating the zone*
*To be submitted with application or before date of final application approval by school board
17 Signature and Certification page, signed and dated by Authorlzed School District Representative and Authorized Company Representative

(applicant)

For more information, visit o website. Www.TexasAhead.org/tax_programs/chapter313/
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@ g
E.ON CLIMATE & RENEWABLES NORTH AMERICA, LLC 0000100974
EC&R Development, LLC ,

e-on

353 N, Clark St., 30th Floor, Chicago, IL 80854
T 312.823.9463; F 312 923-9469
www.eon.com

Climate &
Renewables

Kenedy County-Wide Common School Di
150 E La Parra St
Sarita TX 78385

Date: 02/08/2017
Paga: 1
Account:2397996
Date Invoice No Reference Deductions Gross amount
01/24/2017 PYMTREQO01242017 Chapter 0.00 75,000.00,
313 application fee- Stella I
75,000.00
== s e ey T BT r———r caR e e g e e e T E R
E.ON Climate & Renewables North America, LLC 0000100974
ECER Development, LLC 1-2/210
DATE February 08, 2017
PAY TO THE . g
ORDER OF Kenedy County-Wide Common School Di e $75,000.00 §
__SEVENTY-FIVE THOUSAND and 00/100 e s . = . DOLLARS ;5*
JPMoxgan Chase Bank,N.A, §
New York, NV w
7 o &

0000009 7L 202300002 4" BLLNALON 20
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TQE
1 2AL
A

H Reporting entity taxpayer number

o

PczooNts
For

05-165 Texas Franchise Tax Extension Affiliate List

{Rev.9-11/3)

B Tcode 13298 Franchise

B Reportyear Reporting entity taxpayer name

112]0;0]0|7!5]1/68]|0 210(1]6 E.ON Climate & Renewables North America, LLC
LEGAL NAME OF AFFILIATE AFFILIATE'S TEXAS TAXPAVER NUMBER u%ﬁéi%é%&%%s
1.EC&R SERVICES, LLC 3|/2/0(4(2|2|/0|6]|6 8 O
2.EC&R ENERGY MARKETING, LLC JJ3({2]|0f4)1]7]0]|8|3 wO
3.EC&R DEVELQPMENT, LLC L3]2[0(3|9/4/5/1|5|3|2 uO
4. MUNNSVILLE INVESTCO, LLC . 3(0({0}5/4(3|4|7(1 @
5. FOREST CREEK INVESTGO, INC. 11711]10/919({2[4|7|2]4 =0
6. EC&R INVESTCO MGMT I, LLC LJ8j0(0)/5/4/4/2/4/8 n®
7.EC&R NA SOLAR PV, LLC . 3{2/0/4]3/7|1|6/9(8]|7 ®
8.CORDOVA WIND FARM, LLC J2]0|0]0|7|5/1/6/8 @
9.EC&R ASSET MANAGEMENT, LLC . 3/2/0]33(6[2/0|9/|0]0 u@®
10. EC&R INVESTCO MGMT, LLC . 2(711/7|6/8/9]4|3 «®
11, EC&R O&M, LLC J3]2(013|0/3|5|4/8 1@
12,INADALE WIND FARM, LLC J3[2|0(3|3/8|2/6|0 @)
13. PYRON WIND FARM, LLC . 3/2(0|3;3|8|2/6]|0 O
14, SETTLERS TRAIL WIND FARM, 1LC 2|(7|2(3|0|1[2|4]|5 @
15. EC&R PANTHER CREEK WIND FARM Ili, LLC . 3(2/0|3(7]4(3([1]|6 8 xO
16.EC&R QSE, LLC . 3/210({3(3|7|5/9|0]|2 aO
17.EC&R SHERMAN,LLC . 31210(3]7]1/3[2|8 1 @
18, FLATLANDS WIND FARM, LLGC e 2/]0/0|0|7|5|1|6]|8 a@®
19. PANTHER GREEK SOLAR, LLC . 312/0/ 5241|5380 O
20. EC&R SOLAR DEVELOPMENT, LLC . 3[2)0|5(1;15|2|1|5|2|7 aO
21. ANACACHO WIND FARM, LLG . 3/2/0(4/4|5|/519|1]2]1 @)

Note: To file an extenslon request for a reporting entity and its affillates, Form 05-164 {Texas Franchise Tax Extension Request)

must be submitted with this affillate fist. The filing of this list by itself does not constitute a properly filed Extension Request,

Do not file this form when requesting a second extension,

" Texas Comptroller Official Use Only

i

. | . !
ﬁ.&.' j. a}ﬁi'l. |

= B ™ -
-~

MM 1O

VE/DE O

QU




%%‘&ﬁ“ 05-165 Texas Franchise Tax Extension Affiliate List ]
A

N (Rev.9-11/3)

m Tcode 13298 Franchise
Reporting entity taxpayer name

B Reporting entity taxpayer number B Report year
112]0(0/0({7|5|1]6(8({0| |2({0{1]|6 E.ON Climate & Renewables North America, LLC
LEGAL NAME OF AFFILIATE AFFILIATE'S TEXAS TAXPAVER NUMBER :}3@1&%&%{5&
1. MUNNSVILLE WF HOLDCO, LLC G268 l1]9]5]210)7|7 9
2, MUNNSVILLE WIND FARM, LLG u 2/6(119!512(0|7|7 n®
3.PIONEER TRAIL WIND FARM, LLC ul 8 o(0(6|412(2[8]0 2 ®
4.VENADO WIND FARM, LLC J32]0]3|8[4]0|5/9]|0]1 =@
5. WILDCAT WIND FARM Ji, LLC 2]7)1]7]|6/8]9/4]3 8
6.PATRIOT WIND FARM, LLC . 3/2|{0|4(8|3(9|8|8|8]|0 @]
7.MARICOPA WEST SOLAR PV, LLC J9]0[0]|6|4|1/8/6|0 @
8.TECH PARK SOLAR, LLGC . 4|5|1(1|7|79]1|3 @
9.TIPTON WIND, LLC 2{7(1]7]6({8[/9(4]3 @
10. VALENCIA SOLAR, LI.C . 3/0(0/6[2|9|7(4(9 @
1. ALAMO SOLAR, LLC . 3|711({7|7]10|0|5]1 @
12.MARICOPA EAST SOLAR PV, LLC . 9/0|0]|6(4]1/8]6]|0 ®
13.MARICOPA EAST SOLAR PV 2, LLC . 910|0|6|4)1(8]6][0 n®
14.NORTHERN ORCHARD SOLAR PV, L1.C . 9(0(0(6({4]1|8]6]0 @
15.WEST OF THE PECOS SOLAR, LLC J312|0|5|1/5/0/6/3|8|7 O
16, ROSE ROCK WIND FARW, LLC . 2|1711|7|6|9/6]3]1 ®
12.WILDCAT WIND FARM Iil, LLC J2|7|1|7|6(8|9(4|3 n®
18, MAGIC VALLEY WIND FARM I, LLC 3|/2/0{5|2(2(2|9]|9|0]|6 e
19. EC&R MAGICAT HOLDCO, LLC . 910/0(5]4]4)2{4|8 P
20. SNOW SHOE WIND FARM, LLC . 2|7|1]7|6|8|9]|4]|3 @
21. STELLA WIND FARM, LLC . 3(2|0[{5(1]2]4|5[1|4]3 @)

Note: To file an extension request for a reporting entity and its affiliates, Form 05-164 (Texas Franchise Tax Extension Request)
must be submitted with this affillate list. The filing of this list by itself does not constitute a properly filed Extenslon Request,

Do not file this form when requesting a second extension,

- Texas Comptroller Official Use Only
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% RS 05165
SINY Ameh (Rev.9-11/3)

w Tcode 13298 Franchise
M Reporting entity taxpayer number

B Report year

Texas Franchise Tax Extension Affiliate List

Repoiting entity taxpayer name

112(0{0(0|7(5(1/6]|8]0 2/0/1(6 E.ON Climate & Renewables North Amerlca, LLC
LEGAL NAME OF AFFILIATE AFF"-”“E'(;'; ;ﬁﬁgi{fﬁﬁﬁﬁ“ NUMBER ﬁ\%ﬁﬁ%é% Z«ﬁrs
1. GARDINAL WIND FARM, LLC o 2|7]1]|7]|8]|8[9]4]3 @
2, COLBEGK'S CORNER, LLC 3/2/0(5[2|3(5(4[0]1(9 1@,
3. GRANDVIEW WIND FARM I, LLC o312/0]|5({2/3|5/3/9/|9]|5 uO
4.E.ON ENERGY SERVICES, 1..C «312|0|5/5(/9/4/2/8/6|9 2O
5. STELLA WIND FARM I, LLC 3/2|10(5|2|3[5({3]9|7]|9 uO
6.VICI WIND FARM, LLC 2{7|11|71619]6]31 @
7.TWIN FORKS WIND FARM, LLC . 2|71117{6(9|6(3|1 n®
8.EC&R INVESTCO EPC MGMT, L.LG N 3/2/0|5/2|14|8|9/5(7]5 xO
9. FOREST CREEK WF HOLDGCO, LL.C 1(216]12(316[(3|4(114]9 @
10.FOREST CREEK WIND FARM, LLC JA3]2|0(1]|8|6/6(8]7/0|0 wO
11. SAND BLUFF WF HOLDCO, LLC _1 216[(1/8/0(4|5/|2]6]9 u®
12, SAND BLUFF WIND FARM, LLC . 3({2{0]1(9(9|7(2|5[9/8 @)
13.ROSGOE WF HOLDCO, LLC (1]2{6|12/0{8|2|9(0]23 @
14.ROSCOE WIND FARM, LLC 312|1012|0{2|818]3|0]|7 xO
15. CHAMPION WF HOLDCO, LLC 11216181 1|5[1|7|1]1 «®
16. CHAMPION WIND FARM, LLG . 3/2(of{2/6[1|0|4({9]|0]4 e
17. PANTHER CREEK WIND FARM 18I, LL.C 3/2/0(3|3({8|2(6|2(4]|2 uO
18.E.ON CARBON SOURCING NORTH AMERICA LL 3/2/013/6{1/9/4]|3 «®
19. BOILING SPRINGS WIND FARM, LLC 2|17|1]7/6{9|6]3]1 u®
20. TIERRA BLANCA WIND FARM, L1.C _J3]2]0]5|5|7(5|1|2|4/5 We)
21. CATTLEMAN WIND FARM, LLC 3/2/0|5|5|7(2]8(2|7!|6 wO

Note: To file an extension request for a reporting entity and its affiliates, Farm 05-164 (Texas Franchise Tax Extenslon Reguest)

must be submitted with this affillate list. The filing of this list by Itself does not constitute a properly filed Extension Request,

Do not file this form when requesting a second extension,

. . Texas Comptroller Official Use Only -
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TQE
SEX,
A

o 05-165

Ko (Rev.9-11/3)

Texas Franchise Tax Extension Affiliate List

r Tcode 13298 Franchise

B Reporting entity taxpayer number I Report year Reporting entity taxpayer name
112]0{0({0(7|5[1|6[8]0 210116 E.ON Climate & Renewables Notrth America, LLC

LEGAL NAME OF AFFILIATE ‘“’F'L'ATElﬁlﬁ’ef?'ﬁefgﬁmmﬂ NUMBER ﬁﬁﬁ%éigﬁgrs
1.GRANDVIEW WIND FARM IV, LLC «3|2|0]|5|8]6]1]2/2]/0)4 10
2.GRANDVIEW WIND FARM V, LLC 3/(2{0/5/8|6]1{2]1]|9]|6 O
3. PIPKIN RANCH WIND FARM, LL.C L3(2]0]|5|8|6|1]2]2|5|3 wO
4.VALVERDE WIND FARM, LLC o 3{2(0|5({8|6)1|2{2|2]0 uO
5.WIT RANCH WIND FARM, LL.C o3]2]0 5/8|/6{1/2(2(3|8 1@
6.[RON HORSE BATTERY STORAGE, LLC L 8/0]0]9]4|7|3]02 =®
7.BLACKBRIAR BATTERY, LLC J8]0j0j9/4/7/3/0(2 @
8.PARADISE CUT BATTERY, LLC . 8/0{0/9({4/73]0]2 a®
9.NARANJO BATTERY, LLC (8]0[0(9/4]|7]3]0)2
10. MARICOPA LAND HOLDING, LLC 8/0/0/9/4(7(3|0]|2 «@
11. STOCKTON SOLAR |, LLC 8|0[0(9)4]|7|3(0]2 «®
12, STOCKTON SOLAR I, LLC JB8l0j0j9l417]3(0|2 «®
13, BROKEN SPOKE SOLAR, LLC u 8(0j0(9]4|7 3|02 @
14.EC&R FT HUACHUCA SOLAR, LLC . 9/0|0|6(4)|1]8|6]0 =@
15. KASSON MANTECA SOLAR, LI.C . 8{0/0({9(4]73/0]|2 P
16.PHELPS SOLAR PV, LLC J8|0]0]9]4|7|3/0)2 @
17.MARICOPA WEST SOLAR PV 2, LLC . 9(010{6/4(1/8/6]0 1
18. FORTUNA SOLAR, LLC . 8(0(0]|914]7]3/0}|2 "
19. THREE ROCGKS SOLAR, LLC 8/0,0|9/4(713|0]2 =@
20, B wO

|
21. nO
— M

Note: To file an extenslon request for a reporting entity and its affillates, Form 05-164 {Texas Franchise Tax Extenslon Request)

must be submitted with this affillate list. The fillng of this list by itself does not constitute a properly filed Extension Request,

Do not file this form when requesting a second extenslon.
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Stella Wind FFarm, LLLC, Texas tax payer identification number 32051245143, is a
limited liability corporation first organized and registered with the Secretary of
State on June 13, 2013. As of the date of this letter, the Siella Wind Farm, LLC
has not been required to file a franchise tax report. As of the first applicable filing
period, Stella Wind Farm, LL.C will be a member of a combined group as defined
by Texas Tax Code 171.0001 (7). The reporting entity taxpayer name is E.ON
Climate & Reénewables North America, LLC, Texas tax payer identification
number 12000751680. :

With kind regards,
VG TN

Paul Bowman
Senior Vice Presidont
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Stella Wind Farm ll, LLC
Application for Appraised Value Limitations on Qualified Property
Tab 4

Section 7 — Project Description

The proposed Project will consist of a facility designed to use wind power to generate electricity,
including wind turbines, towers, transformers, transmission lines, and associated ancillary equipment
necessary to safely operate, maintain and transmit power to the ERCOT grid, and meteorological
equipment to measure and test wind speed and direction. The Project may consist of 58 - 125 wind
turbine generators, with a capacity of 1.6 megawatts to 3.4 megawatts per generator, with an
approximate total capacity of 200 MW. The Project layout is not finalized at this time and we are unable
to precisely pinpoint the final location of the wind turbine generators as stated above. Applicant
anticipates completing construction by fourth quarter of 2018. All of the property for which the applicant
is seeking a limitation on appraised value Is leased by the applicant.

The Project will be entirely located within Kenedy County. It will be within the Kenedy County-Wide
Common School District. Current land use for the private property consists of hunting, ranching, and
oil and gas production (note that these uses can continue, as the Project is designed to be

compatible with such activities).
The additional improvements for the Project may include but are not limited to:

» Roadwork, sloped for drainage, with turnouts from public roads

e Fencing to control livestock and to protect substations and other equipment as needed for
safety and security.

s 58 125 wind turbine generator foundations, with anchor bolt embeds and template rings

e Wind turbine obstruction lighting per FAA requirements

¢ Telephone system

e ECRNA will construct one 345:34.5kV collection substation, including two 140 MVA power
transformers with OLTC's, as well as associated circuit breakers, switches, reactive power
compensation equipment and control building.

e The collection substation will be connected to the utility interconnection through a single-
circuit, double 795 ACSR conductor 345kv transmission line approximately 19 miles in length.

s Underground power cables from, and various cable accessories, with grounding.

s Permanent meteorological towers, quantity and location of which to be determined by final
turbine layout.

¢ Underground communication cables
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Stella Wind Farm, LLC
Application for Appraised Value Limitations on Qualified Property
Tab 5

Section 8 — Limitation as Determining Factor

1) N/A

2) Stella Wind Farm, LLC has entered into contracts for work for preliminary land work.
3) N/A

4) N/A

5) N/A

6) Stella Wind Farm, LLC is located entirely in Kenedy County. Most of the project is in a
Reinvestment Zone previously created by Kenedy County. The project may ask Kenedy
County to create an additional Reinvestment Zone. The project has received a property tax
abatement for 10 years from Kenedy County.

7) The Company is currently considering several projects in Texas, Oklahoma, Indiana, and
Illinois. The Company has received tax incentives on several projects which are considered
favorably in the analysis of the investment.

8) N/A
9) N/A

10) N/A



TAX ABATEMENT AGREEMENT
between
KENEDY COUNTY and STELLA WIND FARM, LLC

(Phase II Wind Faim)

State of Texas )4

County of Kenedy — )(

This Tax Abatement Agreement (the "Agreement") is madé and entered into by
and between Kenedy County, Texas ("County"), acting through its duly elected officers
and Stella Wind Farm, LLC, and its owners and assigns, ("Owner"), as owner of Eligible
Property (as hereinafier defined) to be located on the tract of land comprising the Kenedy
County Reinvestment Zone Number Two, more specifically desctibed in ATTACHMENT
A to this Agreemient. This Agreement becomes effective upon final signature by both
parties. The Agreement remains in effect until fulfillment of the obligations described in
Section I'V(d) herein, unless terminated eaglier as provided herein,

1.
Authiorization

This Agreement is authorized and governed by Chapter 312 of the Texas Tax
Code, as in effect on the date hereof, and by the Kenedy County Guidelines and Criteria

for Granting Tax Abatements.

IL
Definitions

As used in this. Agreement, the following terms shall have the meaning set foith
below:

a. “Abglement” means the full or partial éxemption from ad valorem taxes on
property in a Reinvestment Zone as provided herein.

b. “Calendar Year" means each year beginning January 1 and ending on December
31.

o. “Certificate” means a letter, provided by the Owner to the County, certifying that
Owner has completed construction of the wind power project described herein,
outlining the Improvements and stipulating the overall Turbine Nameplate
Capacity of the project. Upon receipt of the Certificate, the County, with seventy-
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f.

h.

two (72) hours' notice, may inspect the property in accordance with this
Agreement to determine that the Improvements are in place as certified.

“Certified Appraised Value" means the appraised value, for propertytax purposes,
of the property within Kenedy County Reinvestment Zone Number Two, as
certified by the Kenedy County Appraisal District for each taxable year.

“Eligible Properiy" means property eligible for Abatement under the Kenedy
County Guidelines and Criteria for Granting Tax Abaterhents.

1. Eligible Property includes: new, expanded or modernized buildings and
structures; fixed machinery and equipment; Site improvements; related
fixed improvements; other tangible items necessary to the operation and
adminisiration of the project or facility; and all other real and tangible
personal property permitted by Chapter 312 of the Texas Tax Code and
the Kenedy County Guidelines and Critetia for Granting Tax Abatements.
‘Taxes on Real Property may be abated only to the exient the property's
value for a given year exceeds its value for the year in which the
Agreement is executed, Tangible personal property located on the Real
Property at any time before the. period covered by the Agreement is not
eligible for Abatement, Tangible personal property eligible for Abatement
shall not include inveritory or supplies.

2. Eligible Property shall not include: property (or a portion thereof if
applicable) of Owner which was in place prior to the approval of this
agreement and/or real property identified by the Kenedy County Apptaisal
District as being contained within the descriptions of property identified in
Kenedy County Reinvestment Zone Number Two.

“Improvements” means Eligible Property meeting the definition for
improvements provided by Chapter 1 of the Texas Tax Code and includes, but is
not limited to, any building, structure or fixtire erected on or affixed to the Jand.
Improvements specifically include the Owner's wind turbines and towers,
foundations, roads, pad mount transformers, collection system, operations and
maintenance buildings, meteorological towers, substations, generator transmission
tie line, communications equipment and switching station that will be located in

Kenedy County.

“Owner" means Stella Wind Farm, LLC, the entity that owns or leases the Real
Property for which Abatement is being granted, and any assignee or successor in

interest of Stella Wind Farm, LLC. The term "Stella Wind Farm, LLC" means and

includes the Owner,

“Real Properiy” means Eligible Property meecting the description for real property
provided by Chapter 1 of the Texas Tax Code.

Tax Abatement Agreement
belween Kenedy County and Stella Wind Farm, LLC
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i.

k.

“Reinvestment Zone" means Kenedy County Reinvestment Zone Number Two,
the reinvestiment zone (as that term is defined in Chapter 312 of the Texas Tax
Code) created by Kenedy County and described in Attachment A to this

Agreement,

“Site” means the portion of the Reinvestment Zone on which Owner makes the
Improvements for which the Abatement is granted hereunder.

“Tax Year" shall have the meaning assigned to such term in Section 1.04(13) of
the Texas Tax Code (j.e., the calendar year).

“Turbine Nameplate Capacity” means the. generating capacity of an individual
wind turbine as designated by the manufacturer(s) of the turbines to be
c¢onstructed as Improvemerits hereunder and where appropriate may refer to the
total or overall generating capacity.

IIL
Improvements in Reinvestment Zone

Owner contemplates making the following Improvements in consideration for the

Abatement set forth in Section 1V of the Agreement:

a.

Owner agrees to use commercially reasonable efforts to construct Iimprovements
on the Site consisting of a wind power electric generation facility of
approximately 25-100 wind furbine generators with an approximate capacity of
50-200 megawatts (MW) of overall Turbine Nameplate Capacity located in the
Reinvestment Zone. The Certified Appraised Value will depend upon annual
appraijsals by the Kenedy County Appraisal District. The number of furbines and
total MW will vaiy depending on the types of turbines used and the size of the
wind power facility.

Improvements also shall only include property in the Reinvestment Zone meeting
the definition of "Eligible Property" that is used to produce wind power and
perform other functions related to, or in support of; the production or transmission
of wind generated electrical power within Kenedy County Reinvestment Zone

Number Two.

Owner shall commence construction of the Improvements by no later than July 1,
2017, and shall use commercially reasonable efforts to complete construction by

no later than December 31, 2017.

Iv.
Term and Portion of Tax Abatement; Taxability of Property

‘Fax Abatement Agrecment ]
between Kencdy County and Stella Wind Farm, LLC
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Tax Abatement Agreement

a. The County and Owner specifically agree and acknowledge that the property in
the Reinvestment Zone shall be taxable in the following ways before and during

the Term of this Agreement:

1.

Property not eligible for Abatement, if any, shall be fully taxable at all
times;

The Certified Appraised Value of property existing in the Reinvestment
Zone prior to execution of this. Agreement shall be fully taxable at all

times;

Prior to commencement of the abatement period designated in Section IV
(B), 100% of property taxes levied on the Certified Appraised Value of
Owner's real and personal property located in the Reinvestment Zone will

be owed and payable by Owner;

100%. of County property taxes on the Certified Appraised Value of
Eligible Property shall be abated for the periods and in the amounts as
provided for by Section IV(B) below; and

100% of the Certified Appraised Value of Eligible Propeity existing in the
Reinvestment Zone shall be fully taxable aftér expiration of the abatement
period designated in Section IV (b).

b. The County and Owner specifically agree and acknowledge that this Agreement
shall provide for tax Abatement, under the conditions set forth herein, of ad
valorem property taxes levied by Kenedy County, Texas (not including school

district taxes) as follows:

1.

Beginning on the January 1st of the Tax Year immediately following the
Calendar Year during which the Owner provides the Certificate to the
County and ending upon the conclusion of ten (10) full Tax Years, an
Abatement equal to One Hundred Percent (100%) of taxable value of the

Improvements.

100% of property taxes. on the Certified Appraised . Value of all
Improvements described in the Certificate (and actually in place in the
Reinvestment Zong) are abated in the respective period designated above.

100% of property taxés on the Certified A_ppraised Value of any and all
otherwise taxable personal property owned by Owner and located in the
Reinvestment Zone are abated in the respective périod designated above.

c. A portion of all the Improvements may be eligible for complete or partial
exemption from ad valorem taxes as a result of existing law or future legjslation.

betweén Kenedy County and Stella Wind Fam, LLC
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This Agreement is not to be construed as evidence that such exemptions shall not
apply to the Improvements.

. As additional consideration for this Abatement, Owner agrees to make an annual

payment to the County of in an amount equal to Two Thousand Dollats per
megawatt per year ($2,000.00/MW/YR) of Turbine Nameplate Capacity included
in the Certificate (and actually in place in the Reinvestment Zone) for each of the
first five (5) Tax Years for which this abatement is in effect. Beginning with the
sixth Tax Year for which this abatement is in effect, and continuing thereafler
throughi the end of the tenth Tax Year for which this abatement is in effect, Owner
agrees to. make an annual payment to the County -of in an amount equal to Two
Thousand Five Hundred Dollars per megawatt per year ($2,500.00/MW/YR) of
Turbine Nameplate Capacity included in the Certificate (and actually in place in
the Reinvestment Zone). The first payment due under this Section IV (d) shall be
due October 1st of the Calendar Year immediately following the Calendar Year in
which Owner provides the Certificate, with the remaining nine payments due
annually (on October 1) thereafter,

In no Tax Year for which payments calculated in accordance with the foregoing
Section IV(d) shall payments due to the County under such Section exceed the
full amount of taxes that would have been paid by Owner to the County in the
absence of this agreement. For each Tax Year of this-agteement the calculation
required under this Section shall be made by multiplying the full taxable value
which the Kenedy County Appraisal District would have placed upon the property
subject to this agreement in the absence of this agreement times the tax rate for
such year adopted by the Kenedy County Commissioners Court. In the event that
the amount determined under this Section IV(e) is lower than the amount
determined under the foregoing Section IV(d), Owner shall pay the lower amount
to the County for that applicable Tax Year. ‘

V.
Representations

The County and Owner make the following respective representations:

Owner represents and agrees that if constructed, (i) Owner, its successors.and/or
assigns, will have a taxable interest with. respect to Improvements to be placed on
the property; (i) construction of the proposed Improvements described in Section
111 will be performed by the Owner, its successors and/or assigns and/or their
contractors or subcontractors, (ili) Owner's, its successors’ and assigns' use of the
property in the Reinvestment Zone is limited to that which is consistent with the
general purpose of encouraging development or redevelopment of the area during

the period of the Abatement, (iv) all representations made in this Agreement and

in the Application for Abatement, if any, are true and correct to the best of
Owner's knowledge, and (v) Owner will make required filings, if any, by Owner

Tax Abatement Agreement
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with the Office of the Comptroller of Public Accounts and other governmental
entities concerning this Agreement that-may be required in the future.

The County represents that (i) the Reinvestment Zone and this Agréement have
been cieated in accordance with Chapter 312 of the Texas Tax Code and the
Kenedy County Guidelines and Criteria for Granting Tax Abatements as both
exist on the effective date of this Agreement; (jii) no member of the County.
Commissioners Coust owns or leases. any land ‘which Improvements will be
placed on as of the effective date of this Agreement, (iii) that the property on
which the Improvements will be located within the Reinvestment Zone is located
within the legal boundaries of the County and (iv) the County has made. and will
continue to make-all required filings with the Office of the. Comptroller of Public
Accounts and othet governmental entities concerning the Reinvestiment Zone and

this Agreement,

VL

Access to and Inspection of Property by County and Appraisal District Employees

a. Owner shall allow the County's and County Appraisal Distiict employees access

to the Improvements for the purpose of inspecting any Improvements erected to
ensure that the same are conforming to the minimum specifications of this
Agreement and to ensure that all terms and conditions of this Agreement are
being met. All such inspections shall be made only after giving Owner seventy
two (72) hour notice and shall be eonducted in such a manner as to avoid any
unreasonable interference with the construction' and/or operation of the
Improvements. All such inspections shall be made with one (1) or more
representatives.of Owner in accordance with all applicable safety standards.

Ownet shall, within ninety (90) days after the beginning of each Calendar Year,
certify annually to the County its compliance with this Agreement by providing a
written statement to the same to the County Judge.

VIL
Default, Remedies and Limitations of Liability

The County may declare a default if Owner breaches any material term or
condition of this Agreement, including the obligation to commence construction
of the Improvements on the Site before July 1, 2017, If the County declares a
default of this Agreement, tliis Agreement shall terminate, after notice and
opportunity to cure, to the extent provided for below; or the County may modify
the Agreement upon mutual agreement with Owner. In the event of default, the
County may pursueé the remedies provided for in Section VII(b) and VII(c) below,
as applicable. The County shall not declare a default, arid no default will be
deemed to have occurred, when the circumstances giving tise to such declaration

Tax Abatement Agreement
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are the result of "Force Majeure". "Force- Majeure" means any contingency ot
cause beyond the reasonable control of Owner, including, without limitation, acts
of God or the public enemy, war, riot, civil commotion, insurrection,
governmental or defacto governmental action (unless caused by aets or omissions
of Owner), fires, explosions, floods, tornadoes and strikes.

. The County shall notify (i) Owner and (ii) any lender of record in the Real

Property Records of Kenedy County of any default in writing in the manner
prescribed herein, All contact information for purposes of a notice default shall be
provided to the County Judge. The Notice shall specify the basis for the
declaration of default, and Owner shall have ninety (90) days from the date of
such notice to cuie any default, except that where the default is incapable of being
cured within ninety (90) days using reasonable business efforts, Owner shall
commence performance of the eure within thirty (30) days after receipt of notice
and diligently pursue those efforts until the default is cured. Owner and any lender
of which the County has notice shall maintain the right to cure any defect,
including any defect caused by an assignee or contractor of Owner during the
same cure period identified in the foregoing sentence.

. As required.by section 312.205 of the Texas Tax Code, if Owner fails to make the

Improvements as provided for by this Agreement, the County shall be entitled to
cancel the Agreement and recapture property tax revenue actually lost as a result
of the Agreement (i.e, recapture for prior tax years only — no anticipatory /
prospective reeapture on future taxes), subject to the above provisions regarding
notice and right to cure.

. LIMITATION OF LIABILITY: CANCELLATION OF THE AGREEMENT

(RESULTING IN A FORFEITURE OF ANY RIGHT TO ABATEMENT
HEREUNDER BEYOND THE CANCELLATION DATE), RECAPTURE OF
PROPERTY TAXES ABATED ONLY AS PROVIDED FOR AND ONLY
UNDER THE CIRCUMSTANCES DEFINED IN SECTION VII(C) OF THIS
AGREEMENT, ALONG WITH ANY REASONABLY INCURRED COSTS
AND FEES, SHALL BE THE COUNTY'S SOLE REMEDY, AND OWNER'S
SOLE LIABILITY, IN THE EVENT OWNER FAILS TO MAKE THE
SPECIFIED IMPROVEMENTS OR TAKE OTHER ACTION REQUIRED BY
THIS AGREEMENT, INCLUDING ANY FAILURE TQ PAY AMOUNTS
OWED UNDER THIS AGREEMENT. OWNER AND COUNTY AGREE
THAT THE LIMITATIONS CONTAINED IN THIS PARAGRAPH ARE
REASONABLE AND REFLECT THE BARGAINED FOR RISK
ALLOCATION AGREED TO BY THE PARTIES. IN THE EVENT OF A
BREACH OF THIS AGREEMENT, ANY TAXES DUE BY OWNER SHALL
BE SUBJECT TO ANY AND ALL STATUTORY RIGHTS FOR THE
PAYMENT AND COLLECTION OF TAXES IN ACCORDANCE WITH THE

TEXAS TAX CODE.

Tax Abatement Agrecment
between Kenedy County and Stella Wind Farm, LLC

Phasc Jf
July 14,2014
Page.7of 14



e. Any notice of default under this Agreement shall prominently state the following
at the top of the notice:

NOTICE OF DEFAULT UNDER TAX ABATEMENT AGREEMENT

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING DEFAULT UNDER YOUR
TAX ABATEMENT AGREEMENT WITH THE COUNTY. FAILURE TO CURE
THIS DEFAULT WITHIN NINETY DAYS OF NOTICE OR OTHERWISE CURE
THE DEFAULT AS PROVIDED BY THE AGREEMENT SHALL RESULT IN
TERMINATION OF THE TAX ABATEMENT AGREEMENT AND PAYMENT OF
LIQUIDATED DAMAGES AS PROVIDED IN THE AGREEMENT.

VHIL
Compliance with State and Local Regulations

Nothing in this Agreement shall be construed to alter or affect the obligations of
Owner to comply with any order, rule, statite or regulation of the County; the State.of

Texas or the United States.

IX.
Assignment of Agreement

This agreement may be transferred and assigned in whole or in part by the holder
to a new owner or lessee of the same or part of the same facility upon the specific
approval of the Kenedy County Commissioners Court which shall base its review upon to
the financial capacity of the assignee and the ability to ensure that all conditions and
obligations in this agreement will continue fo be met. Approval by the Commissioners

‘Court shall not be unreasonably withheld so long as the conditions set forth in this

Tax Ab

Section are met.

No assignment or transfer shall be approved if either Owner or the: prospective.
assignee are then liable to Kenedy County or any eligible taxing jurisdiction within
Kenedy County, Texas for delinquent taxes or other delinquent obligations.

In the event that Owner seeks to assign this Agreement in whole or in part, Owner
must provide the County with thirty (30) days written notice prior to any such assigntent,
and provides the County with a draft copy of the assignment. After the Kenedy County
Commissioners Court's approval of such an assignment, the assignor shall no longer have
any interest or liability with respect to the assigned rights and obligations that accrue after
the date of approval by the Commissionets Court, and a new abatement agreement with
the same terms and conditions-as this Agreement but with respect only to such assigned
rights and obligations shall be deemed to exist between the assignee and the County,

atement Agreement
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‘Notwithstanding anything herein, Owner may assign this Agreement in whole or
in part to Owner’s affiliate, i.e. an. entity which is directly or indirectly controls, is
controlled by or is under common control of Owner (“Affiliate Assignment”) without the
County’s prior consent, provided however that Owner shall provide notice of such
agsigimment and a copy or memorandum of the same within thirty (30) days of such
assignment. Upon such Affiliate Assignment, the assignor shall no Jonger have any
interest or liability with respect to the assigned rights and obligations that acciue after the
date of such Affiliate Assignment and a new abatement agreement with the same terms
and conditions as this Agreement but with respect only to such assigned rights and
obligations shall be deemed to ‘exist between the assignee and the County.

X' .
Notice

All notices, demands and other communications of any type (collectively,
"Notices"y given shall be given in accordance with this Section. All Notices shall be in
writing and delivered, by commercial delivery service to the office of the person to whom
the Notice is directed (provided that that delivery is confifmed by the couriet delivery
service); by United States Postal Service (USPS), postage prepaid, as a registered or
certified item, return receipt requested in a proper wrapper and with proper postage; by
recognized overnight delivery service as evidenced by a bill of lading. Notice delivered
by commercial delivery service shall be deemed delivered on receipt or refusal; notices
delivered by USPS shall be deemed to have been given upon deposit with the same.
Regardless of the method of delivery, in no case-shall notice be deemed delivered later
than actual rccelpt In the event of a notice of default given pursuant to Article VII, such
notice shall be given by at least one of the methods of delivery consistent with Section
VII(e). All Notices shall be mailed or delivered to the following addresses:

To the Owner: Stella Wind Farm, LLC
Attn: Paul Bowman
701 Brazos Street, Suite 1400
Austin, TX 78701

To the County: Kenedy County Judge
Kenedy County Courthouse
Box37
Serita, TX 78385

Any party may designate a different address by giving the other party at least ten
(10) days written notice in the manner presctibed above,

XI.
Severability

Tax Abatement Agreeinent

between Kencdy County dnd Stella Wind I‘arm, LIC
Phasc I}

July 14,2014

Page 9 of 14



In the event any section or other part of this Agreement is held invalid, illegal,
factually insufficient or unconstitutional, the balance of this Agrecment shall stand, shall
be enforceable and shall be read as if the parties intended at all times to delete said
invalid sections or other part. In the event that (i) the term of the Abatement with respect
to any property is longer than allowed by law, or (ii) the Abatement applies to a broader
classification of property than is allowed by Jaw, then the Abatement shall be valid with
respect to the classification of property not deemed overly broad, and for the portion of
the term of the Abatement not deemed excessive, Any provision required by the Tax

‘Code to be contained herein that does not appear herein is incorporated herein by

reference,

XIIL
Applicable Law

This. Agreement shall be construed under the laws of the State of Texas.

X111,
Amendment

Except as otherwise provided, this Agreement may be modified by the parties
hereto upon mutual writtén consent to include other provisions which could -have
originally been included in this Agreement or to delete provisions that were not originally
necessary 1o this Agreement pursuant to the procedures set forth in Ghapter 312 of the

Texas Tax Code.

XIV.
Guidelines and Criteria

The Parties to- this agreement acknowledge that this Agreement is entered into
based upon Kenedy County Guidelines and Criteria for Granting Tax Abatements which
were in effect as of the date of approval of this agreement. The Parties intend this
agreement to be consistent with the Kenedy County Guidelines and Criteria for Granting
Tax Abatements-which were in effect as of the date of approval of this agreement. In the
everit of an Irreconcilable conflict, the applicable adopted Guidelines and Criteria will

prevail.

Xv.
Entire Agreement

This Agreement contains the entjre and integrated Tax Abatement Agreement
between the County and Owner, and supersedes any and all other negotiations and
agreements, whether written or oral, between the parties. This Agreement has not ‘been
executed in reliance upon any representation or promise except those contained herein.
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IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the County
as authorized by the Kenedy County Commissioners Court and executed by the Owner
on the respective dates shown below.

Kenedy Connty, Texas

TOUIS B, AURCOTIE 1T
County Judge

oA

, 7 _
(::.» o 2 // C:-é’_/"ﬂ-—ﬂ_q
JOE RECIO
Commissioner, Precinct 1

Comm:ssxoner Precl ct2

SARITA ARMSTRONG HIXON
Commissioner, Precinct 3

CINDY GONZALES
Commissioner, Precinct 4

Attes!

i Vol

\Y RONICA VELA
Kenedy County Clerk

Oyud (K JOIK
Dafd U
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Stella Wind Farm, LLC )

By: T T

A rionmin/

Name;

Title: L/)g’ et

Date: 7 / { 51// e/
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Attachment A

Attached is the Resolution creating Kenedy County Reinvestment Zone Number
Two, For Commereial/Industrial Tax Abatement in Kenedy County, Texas, establishing
the boundaries thereof, and designating the Reinvestment Zone dated July 14, 2014, duly
passed on that date by action at a posted public meeting of the Kenedy County
Commissioners Court. '
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1.

ATTACHMENT B
Project Specification Smmnmary
The Owner of the project is Stella Wind Farm, LLC.

The initial project value to be abated is estimated to be between Fifty Million
Dollars ($50,000,000) and Two Hundred Million Dollars ($200,000,000)

The abatement commencement date is January 1% of the Tax Year immediately
following the Calendar Year during which the Owner provides the Certificate to

the County

The abatement termination date is December 31 of the tenth Tax Year after but
including the commencement date.

The percentage of value to be abated each year is one hundred percent (100%)
each year for ten (10) years after commencement date.

The proposed use of the facilities for which the abatement is being granted is for a
wind farm of between fifty.(50).and two hundred (200) megawatt nameplate

generating capacity.

The total investment in the project is estimated to be between Fifty-Two and One-
Half Million Dollars ($62,500,000) and Two Hundred Fifty Million Dollars

($250,000,000.)

The number of new pérmanerit jobs to be created in the site for the period of
abatement is five (5).

The map and. legal description of the site is within Kenedy County Reinvestinent
Zone Number Two which is attached as EXHIBIT 1 and EXHIBIT 2.
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RESOLUTION OF THE COMMISSIONERS COURT
’ OF KENEDY COUNTY, TEXAS

CREATING KENEDY COUNTY REINVESTMENT ZONE NUMBER TWO,FOR
COMMERCIAL/ANDUSTRIAL TAX ABATEMENT IN KENEDY COUNTY, TEXAS,
ESTABLISHING THE BOUNDARIES THEREOF; AND PROVIDING FOR AN
EFFECTIVE DATE

PREAMBLE

WHEREAS, {he Commissioners Court of Kenedy County, Tekas desires to pramote the
development or redevelopment of a certain contiguous geographic area within its jurisdiction by
the creation of a reinvesimient zone as authorized by the Property Redevelopment and Tax
Abatement Act, as amended (Texas Property Tax Code §312.001, ef seq.), and the Guidelines
and Criteria of the Commissioners Court of Kenedy County for Grantinga Tax Abatement in a
Reinvestment Zone Created in Kenedy County, Texas (the “Guidelines™); and,

WHEREAS, Scolion 312,401 of the Texas Tax Code permits a County Commissioners
Caurt to designaté a relnvestment zosie if that designation is reasonably likely-to contribute to the
retention or expansion of primary employment, or sftract major investment in the reinvesiment.
zone that would contribute to the economic development of the County; and,

~ WHEREAS, vone of the area, described below in EXHIBIT 1 and EXHIBIT 2, for which
application for the creation of a reinvestment zone has been made, is within the taxing
Jjurisdiction of any municipality; and,

WHEREAS, on July 14, 2014, a hearing before the Commissioners Court of Kenedy

, County, Texas was held, such date bemg at least seven (7) days afier'the date of publication of

the notice of such pubho hearing in the Kingsville Recoid and the delivery of writien notice to

the respective presiding officers of cach taxing entity that it includes within its boundaties real
propeity that is to be included in the proposed reinvestinent zone; and,

WHEREAS, the Commissioners Court of Kenedy County, Texas at such public hearing,
held in accordance with the procedural requirements of Chapter 312, of‘the Texas Tax Code, and
Chapter 551 of the Texas Government Code, invited any interested person to, appear-and speak
for or against the creation of the reinvestment zone and whether all or part of the territory
described should be included in the proposed reinvestment zone; aid,

WHEREAS, the proponents of the reinvestinent zone offered evidence, both oral and
documentary, in favor of all of the foregoing matters relating to the creation of the reinvesimont
zone and opponents, if any, of the reinvestment zone appeared to contest the creation of the

reinivestment zone; and,

KenEDY COUNTY COMMISSIONERS COURT

Resalution creating Kenedy Coiimty Reinvestinent Zone Number 1ivo
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WHEREAS, the improvements sef forth in the application by Stella Wind Farm, LLC for
atax abatement agreement are feasible and of benefit to the county afier expiration of the tax

abatement; and,

WHEREAS, the Kenedy County Commissioners Court wishes to create a reinvestment
zone within the boundaries of Kenedy County as shown on the map attached as EXHIBIT 1 and
further described by the legal description set forth in ExuiBit 2 of this Resolution;

NOW THEREFORE, BE IT RESOLVED BY THE COMMISSIONERS COURT OF
KENEDY COUNTY, TEXAS:

SECTION 1. That the facis and recitations contained in the preamble of this Order are
hereby found and declared to be true and corréot.

SECTION 2. That the Commissioners Court of Kenedy County, Texas, after conducting
such hearing and having heard such evidence and tostimony, bas made the following findings
and determinations based on the evidence and testimony presented to it;

(a) That the public hearing on adoption of the Kenedy County Reiivestment Zone
Numbek Two has been properly called, held and conducted and that notice of such
hearing has been published as required by law and mailed to the respective
presiding officers of the governing bodies of all taxing units overlapping the
territory inside the proposed reinvestment zone; and

(b)  That the boundaries of Kenedy County Reinvesiment Zone Number Two shouild be
the area depicted in the plat map indicating the boundaries thereof, attached
hereto ag EXHmIT 1, and further descrited in the legal description of the
boundaries described in EXHIBIT 2, both of which are incorporated hierein by
reference for all intents:and purposes; and,

(¢)  "That creation of Kenedy County Réinvestment Zone Nuntber Two with boundaries
as described in EXunniT 1 and EXHIBIT 2 will result in: benefits to the Kenedy
County, Texas and to land included in the zone and that the improvements sought
arc feasible and practical; and

(d)  The Kenedy County Reinvestment Zone Number Do, as described itn EXRIBiF 1.
and EXHIBIT 2 meets the oriteria set forth in Texas Properly Tax Code Chapter
312 for the creation of a reinvesiment zone as set forth iin the Property
Redevelopment and Tax Abatement. Act, gs ainénded, and the Guidelines, in that
it is reasonably likely as a result of the designation to contribute to the retention
or expansion of primary employment or 1o atlract investment in the zone that
would be a benefit-io the property and that would contribute {o the economic
development of Kenedy County, Texas, and that the entire tract of land is located

RENEDY COUnty COMMISSIONERS COURY

Rosulution ceeuting Kenedy Cawnty Relnvestment Zane Nunther Tiso
July 14, 2014
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entirely within an unincotporated area of Kenedy County, Texas.

SECTION 3. That pursuant to the Property Redevelopment-and Tax Abatement Act, as
amended, und the Guidelines and Criteria adopfed by the Kenedy County Commissioners Coutt,
the Kenedy County Commissioners Court hereby creates Kenedy County Reinvestment Zone
Number Two, as a reinvestment zone for commercial-industrial tax abatement encompassing
only the arca within the boundaries described in Exumir 1 and Exwinir 2. and such
reinvestment zone is hereby designated and shall hereafter be referred to as Kenedy County
Reinvestment Zone Number Tiwo,

SECTION 4. Kenedy County Reinvestment Zone Number Two shall take effect on July
14, 2014 and shall remain designated as a coinmercial-industrial rcinvestment zone for a period
of five (5) years fioi such date of designation, and may be renewed for an additional five (5)

year period thercafier,

SECTION 5. That if any section, paragraph, clause or provision of this Order shall for
any reason beheld to be invalid or unenforceable, the invalidity or urienforceability of such
section, paragraph, clause, ‘or provision shall not affect any of the remaining provisions of this

Order.

SECTION 6, That it is hereby found, determined and declared that a sufficient notice of
the date, hour, place and subject, of the mecting of the Kenedy County Commissioners Court at
which this Order was adopted was posled at a place convenient and readily accessible at all times
as required by the Texas Open Government Act, Texas Government Code, Chapter 551, as
amended, and that a public hearing was held prior to-the designation of such reinvestment zone
and that proper notice of the heating was published in the official newspaper of gencral
circulation within the County, and. furthermore, such notice was in fact delivered to the presiding
officer of any affected taxing entity as prescribed by. the Property Redevelopiment and Tax

Abatement Act,

PASSED, APPROVED AND ADOPTED on this 14" day of July 2014,

7

KENEDY COU

/4 /e

y ] 7, A w YL A
Louts B Turcorre, 1
County ludge
Attest:

KEREOY-COUNTY COMMISSIONERS COURT

Resdlution creuting Kenedy County Relnvespment-Zone Number Tivn
July 14, 2014
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Stella Reinvestiment Zone No. 2 to include the following real property in Kenedy County, Texas:

SECTION
78
79
104
103
103
102
130
131
131
132
130
131
157
156
156
155
193
194
194
195
220
219
106
105
104
128
129
130
128
120
130
160
168 |
158
157
190
1M
192
193
223
222
221
290

EXHIBIT 2

Kenedy County Reinvestment Zone Two

PASTURE

West Jahonclllos
West Jaboricillos
West Jaboncliios
West Jabonglllos
West Jabonclllos
West Jabongcillos
West Jaboncillos
Waest Jaboncillos
Wast Jabonclllos
West Jaboncillos
Wast Jaboncillos
West Jabonoillos
West Jabonellios
West Jaboncilios
West Jabuncilios
West Jaboncillos
West Jabonclllos
West Jabanalllos
West Jabonclllos
West Jabonelllos
West Jaboniclilos
West Jabonélllos
East Jabonéitios
East Jahoncillos
East Jaboneillos
East Jabongcillos
East Jabonclilos
East-Jaboncillos
East Jabohclllos
E4st Jabonellos
East Jabongillps
East Jabonciilos
East Jaboncillos
East Jabonclllos
East Jahonolllos
East Jabongillos
Edst Jabonclllos
East Jabonclllas
Eagt Jahoncllios
East Jaboneillos
East Jaboncllios
East Jabongillos
East Jabongillos

L.AND GRANT
Los Finados
Los Finados

El Palmito

El Palmite
Los Finados
Los Finados

El Palmito-

El Palmito
l.os Finados
.05 Finados
Little Barreta
Litile Barrefa
Little Barreta
Little Barreta
Los Finados
Los Finados
Little Barreta
Little Barreta
l.os Finados
Lo§ Finados
Litlle Barreta
Little Barreta

El Palmito

El Palmiito

£l Palmito

£l Palmito

€l Palmito

El Paimlto
Little Barrata
Litlle Barrela
Little Barreta
Litlle Barréta
Litile Bamela
Little Barceta
Liltle Bareeta
Liltle Barreta
Little Barrsta
Litlle Barrela
Liille Barreta
Litile Barreta
Little Barreta
Litile Barreta
Little Barreta



249
260

East Jahoncllios
EastJabonclijos
EastJahonclllos
East Jabonclllos
Agua Dulce Trap
Agua Dulce Trap
San Pedro Trap
San Pedra Trap
Sdn Pedro Trap
San Pedro Trap
Barreta

Barrata

Barreta

Barrala

Barreta

Bareta

Barcela

South Tajos
South Tajos
South Tajos
Souith Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
Sauth Tajos

South Tajos
South Tajos

Liitle Barreta
Little Barreta
Litile Barrefa
Litlle Barreta
Little Barreta
Litle Barreta
Little Barreta
Littie Barreta
Little Barreta
Little Barreta
Litle Barreta
Little Barreta
Little Barreta
Big (La)
Barreta

Big (La)
Barreta

Big (La)
Barrela

Big (La)
Barreta

Big (La)
Barreta

Big (La)
Barreta

Big (La)
Barreta

Big (La)
Barceta

8ig (La)
Barreta

Big (La)
Barreta

Big (La)
Barreta

Big (La)
Barreta

Big (La)
-Barreta

Big (La)
Barrela

Big (La)
Barreta

‘Big (La)
Bamreta

Big (La)
Barreta

Blg (La)
Barreta

Big (La)
Bameta

Big (La)
Barreta

Big (La)



Barreta

Big (La)

380 South Tajos Barreta
. Bly (La)
379 Sauth Tajos Barreta
246 East Little Barreta
‘ Big (La)

247 East Barreta
Big {La)

248 East Barreta
Big (La)

249 East Barreta
Big (La)

261 Fast Barmreta
Blg (La)

260 East Barrefa
Big (La)

259 East Baireta
Big (La)

258 East Bareta
Big (La)

279 East Barreta
N , Blg (Lg)
280 East Barreta
Big (La)

281 East Barrela
Big-(La)

2395 East Baireta
Blg (La)

204 East Barrela
Big (La)

293 East Barreta
Big {La)

313 East Bawela
. Big (La)

314 East Bameta
Big (La)

313 'Tajos Trap Barreta
Blg (La)

314 Tajos Trap : Barcela
8lg (La)

327 Tajos Trap Barreta
Big (La)

326 Tajos Trap Barreta
‘ Big (La)

327 Wano Trap Barrela
Big (La)

344 Llano Trap . Barreta
Blg {La)

345 Liana Trap Barrela
Big (La)

206 Maria Stella Barreta
Big (La)

205 Matia Stella Bamata
Big (La)

312 Marla Stella Batreta



318
320

328
327
-342
343
344
328
327
342
343
344
345
358
357
358
371
372
373
384
383
362
385
386

Maria Stella

Maria Stella

Maria Stella

Maria Stella

Maria Stella

Maria Stella

Maria Stella

South Maria Stella
South Marla Stella
South Marla Stella
South Maria Stella
South Maria Stella
South Maria Stella
South Maria Stella
South Matla Stella
South Maria Stella
South Maria Stella
South Maria Stella
South Maria Stella
South Maria Stella
South Marla Stella
South Marla Stella
South Maria Stella
South Maria Stella

Big {La)
Barreta
Big (La)
Barrefa
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Bamreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Bameta
Big (L.a)
Baireta
Big (La)
Bameta
Blg (La)
Barreta
Big {La}
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big(La)
Bapreta
Big (La)
Barrete
Big (La)
Barreta
Big (La)
Barreta

" Big (La)

Bareta
Big (La)
Barreta

Big (L=)

Barreta
Big (L&)
Barreta

Big (La)

Barreta:
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Stella Wind Farm Il, LLC
Application for Appraised Value Limitations on Qualified Property
Tab 6

Section 10 — The Property

The proposed Project will consist of a facility designed to use wind power to generate electricity,
including wind turbines, towers, transformers, transmission lines, and associated ancillary equipment
necessary to safely operate, maintain and transmit power to the ERCOT grid, and meteorological
equipment to measure and test wind speed and direction. The Project may consist of 58 - 125 wind
turbine generators, with a capacity of 1.6 megawatts to 3.4 megawatts per generator, with an
approximate total capacity of 200 MW. The Project layout is not finalized at this time and we are unable
to precisely pinpoint the final location of the wind turbine generators as stated above. Applicant
anticipates completing construction by fourth quarter of 2018. All of the property for which the applicant
Is seeking a limitation on appraised value is leased by the applicant.

The Project will be entirely located within Kenedy County. It will be within the Kenedy County-Wide
Common School District. Current land use for the private property consists of hunting, ranching, and
oll and gas production (note that these uses can continue, as the Project is designed to be

compatible with such activities).
The additional improvements for the Project may include but are not limited to:

= Roadwork, sloped for drainage, with turnouts from public roads
e Fencing to control livestock and to protect substations and other equipment as needed for

safety and security.

e 58 -125 wind turbine generator foundations, with anchor bolt embeds and template rings

e Wind turbine obstruction lighting per FAA requirements

* Telephone system

e ECRNA will construct one 345:34.5kV collection substation, including two 140 MVA power
transformers with OLTC's, as well as associated circuit breakers, switches, reactive power
compensation equipment and control building.

e The collection substation will be connected to the utility interconnection through a single-
circuit, double 795 ACSR conductor 345kv transmission line approximately 19 miles in length.

e Underground power cables from, and various cable accessories, with grounding.

« Permanent meteorological towers, quantity and location of which to be determined by final
turbine layout.

¢ Underground communication cables
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Stella Wind Farm, LLC
Application for Appraised Value Limitations on Qualified Property
Tab7

Section 11— Investment

Description of Qualified Investment

4a. & 4b. Stella Wind Farm, LLC anticipates constructing a wind-powered electric generating facility with
an operating capacity of approximately 200 megawatts (the "Project"). The exact number of wind turbines
and the size of each turbine will vary depending upon the wind turbines selected and the megawatt
generating capacity of the project completed. The company is considering a number of different turbines
and the final project will have 58-125 turbines.

The additional improvements for the Project may include but are not limited to:

e Roadwork, sloped for drainage, with turnouts from public roads
» Fencing to control livestock and to protect substations and other equipment as needed for safety and

security.
« 58-125 wind turbine generator foundations, with anchor bolt embeds and template rings
e  Wind turbine obstruction lighting per FAA requirements

¢ Telephone system
e ECRNA will construct one 345:34.5kV collection substation, including two 140 MVA power

transformers with OLTC's, as well as assoclated circuit breakers, switches, reactive power
compensation equipment and control building.

s The collection substation will be connected to the utility interconnection through a single-
circuit, double 795 ACSR conductor 345kv transmission line approximately 19 miles in length.

e Underground power cables from, and various cable accessorles, with grounding.

» Permanent meteorological towers, quantity and location of which to be determined by final turbine
layout,

e Underground communication cables

4c. Please see attached map. The specific locations of the roads, turbines and ancillary equipment is yet
to be determined.
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Stella Wind Farm, LLC
Application for Appralsed Value Limitations on Qualifled Property
Tab 8

Section 12— Qualified Property

Description of Qualified Property

la. & 1b. Stella Wind Farm, LLC anticipates constructing a wind-powered electric generating facllity with
an operating capacity of approximately 200 megawatts (the "Project"). The exact number of wind turbines
and the size of each turbine will vary depending upon the wind turbines selected and the megawatt
generating capacity of the project completed. The company is considering a number of different turbines
and the final project will have 58-125 turbines.

The additional improvements for the Project may include but are not limited to:

Roadwork, sloped for drainage, with turnouts from public roads
Fencing to control livestock and to protect substations and other equipment as needed for safety and

security.
58-125 wind turbine generator foundations, with anchor bolt embeds and template rings
Wind turbine obstruction lighting per FAA requirements

Telephone system
ECRNA will construct one 345:34.5kV collection substation, including two 140 MVA power

transformers with OLTC's, as well as associated circuit breakers, switches, reactive power
compensation equipment and control bullding.

The collection substation will be connected to the utility interconnection through a single-
circult, double 795 ACSR conductor 345kv transmission line approximately 19 miles in length.
Underground power cables from, and various cable accessories, with grounding.

Permanent meteorological towers, quantity and location of which to be determined by final turbine
layout.

Underground communication cables

1c. Please see attached map. The specific locations of the roads, turbines and ancillary equipment is yet
to be determined.
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701 Brazos Street
Suite 1400
Austin, TX 78701

May 17, 2017

Mr. Johnny Johnson

Interim Superintendent

Kenedy County-Wide Common School District
150 East La Parra Street

Sarita, TX 78385

Re: Chapter 313 Job Waiver Request

Dear Mr. Johnson:

Stella Wind Farm, LLC requests that the Kenedy County-Wide Common School District's Board
of Trustees waive the job requirement provision as allowed by Section 313.025(f-1) of the tax
code. This waiver would be based on the school district's board findings that the jobs creation
requirement exceeds the industry standard for the number of employees reasonably necessary for
the operation of the facility attic property owner that is described in the application.

Stella Wind Farm, LLC requests that the Kenedy County-Wide Common School District make
such a finding and waive the job creation requirement for 10 permanent jobs. In line with
industry standards for job requirements, Stella Wind Farm, LLC has committed to create 5 total
jobs for the project.

Wind projects create a large number of full and part-time, but temporary jobs during the
construction phase of the project, but require a relatively small number of highly skilled
technicians to operate and maintain the project after commercial operation commences.

The industry standard for employment is typically one full-time employee for approximately
every 15 turbines. This number may fluctuate depending on the operations and maintenance
requirements of the turbine selected as well as the support and technical assistance offered by the
turbine manufacturer. The permanent employees of a wind project maintain and service wind
turbines, underground electrical connections, substations and other infrastructure associated with
the safe and reliable operation of the project. In addition, to the onsite employees, there may be
managers or technicians who support the project from offsite locations.

With kind regards,

7

Paul Bowman
Sr. Vice President, Development
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CALCULATION OF WAGE REQUIREMENTS

TOTAL REGION MANUFACTURING

Council of Government Hourly Weekly
1. Coastal Bend COG $25.97 $1038.62
$1038.62 X 1.10 = $1142.48
$54,008 X 1.10 = $59,408.80
TOTAL— ALL INDUSTRIES - Kenedy County
Year Quarter Average Weekly Wages Annualized
2015 4Q $1,165 $60,580
2016 1Q $1,088 $56,576
2016 20 $1,077 $53,850
2016 3Q $1,071 $55,692
$1,100.25 $56,675

Annual

$54,008



Quarterly Employment and Wages (QCEW)
Kenedy County - Manufacturing

No data available.



Quarterly Employment and Wages (QCEW)
Kenedy County -~ All Industries

(1)) ] 10

2016 1stQir  Kenedy County Privale

ob 0 10 Totél, Allndustriss 51,088
2018 2ndQlr  Kepedy Counly Private oD D 10 Tolal, All Indusirles 81,077
2016 3rd Qir  Kenedy County Privats op 0 10

Total, All industriss




2015 Manufacturing Average Wagées by Council of Government Region

Wages for All Qccupations

Wages )

COG Homwly  Annual

Texas 52441 350,778
1. Panhandle Regional Planning Commission $20.64  $42941
2. Souih Plains Association of Governments $17.50  $36,408
3, NORTEX Regional Planning Commission $23.28  $48413
4. North Central Texas Council of Governmenis $25.03  $32,008
5. Ark-Tex Council of Governmenis $1846  $38,398
6. Hast Texas Couneil of Governments 1984  $41,270
7. West Central Texas Council of Governiments $19.84 941,257

8. Rio Grands Council of Governiments $1832  $38,109
9, Permian Basin Regional Planning Commission $25,18  $52.382
10. Conelio Valley Council of Governments $18.80  $39,106
11, Hean of Texas Council of Governments 32141 $44,526

12. Capital Area Council of Governments 52998  $62,363

13. Bravos Vallev Council of Governmenis $18.78  $39,057

14, Deep Bast Texas Council of Governments $17.30  $35,993

15. South East Texas Regional Planning Comimission $30.41 $63,247
-16. Houston-Galveston Area Couneil $26.44  $54,985
1'7. Golden Crescent Regional Planning Commission $23.73  $49,361

18. Alamo Area Council of Governments $19.96  $41,516
19. South Texas Development Council $15.87 333,016

20. Coastal Bend Council of Goverrunents $25.97  $54,008
21. Lower Rio Girande Valley Development Council 16,17 $33,634
22. Texoma Council of Governments $19.04  $39,595
23. Central Texas Council of Governments $18.04  $37,533
24. Middle Rio Grande Development Council $22.24 46,263

Source; Texas Oceupational Employment and Wages
Data published: July 2016

Data published annually, next update will be-July 31, 2017

Note; Data is not supported by the Bureau of Labor Statistics (BLS).
Wage data is produced from Texas OES data, and is not to'be compared to BLS estimates.

Data intended for TAC 313 purposes only,
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Stella Wind Farm, LLC
Application for Appraised Value Limitations on Qualified Property
Tab 16
Section 12— Relnvestment Zone

3b., 3c. & 3e, Please find information in Tab 5

3d. Guidelines follow this page.



RESOLUTION OF THE COMMISSIONERS COURT
OF KENEDY COUNTY, TEXAS

CREATING KENEDY COUNTY REINVESTMENT ZONE NUMBER TWO, FOR
COMMERCIAL/INDUSTRIAL TAX ABATEMENT IN KENEDY COUNTY, TEXAS,
ESTABLISHING THE BOUNDARIES THEREOF, AND PROVIDING FOR AN

' EFFECTIVE DATE

PREAMBLE

WHEREAS, the Commissioners Court of Kenedy County, Texas desires to promote the
development or redevelopment of a certain contiguous geographic area within its jurisdiction by
the creation of a reinvestment zone as authorized by the Property Redevelopment and Tax
Abatement Act, as amended (Texas Property Tax Code §312.001, ef seq.), and the Guidelines
and Criteria of the Commissioners Court of Kenedy County for Granting a Tax Abatement in a
Reinvestment Zone Created in Kenedy County, Texas (the “Guidelines”); and,

WHEREAS, Scction 312.401 of the Texas Tax Code permits a County Commissioners
Court to designate a reinvestment zone if that designation is reasonably likely to contribute to the
retention or expansion of primary employment, or attract major investment in the reinvestment
zone that would contribute to the economic development of the County; and,

WHEREAS, none of the area, described below in EXHIBIT 1 and EXHIBIT 2 , for which
application for the creation of a reinvestment zone has been made, is within the taxing

jurisdiction of any municipality; and,

WHEREAS, on July 14, 2014, a hearing before the Commissioners Court of Kenedy
County, Texas was held, such date being at least seven (7) days after the date of publication of
the notice of such public hearing in the Kingsville Record and the delivery of written notice to
the respective presiding officers of each taxing entity that it includes within its boundaries real
property that is to be included in the proposed reinvestment zone; and,

WHEREAS, the Commissioners Court of Kenedy County, Texas at such public hearing,
held in accordance with the procedural requirements of Chapter 312, of the Texas Tax Code, and
Chapter 551 of the Texas Government Code, invited any interested person to appear and speak
for or against the creation of the reinvesiment zone and whether all or part of the territory
described should be included in the proposed reinvestment zone; and,

WHEREAS, the proponents of the reinvestment zone offered evidence, both oral and
documentary, in favor of all of the foregoing matters relating to the creation of the reinvestment
zone and opponents, if any, of the reinvestment zone appeared to contest the creation of the

reinvestment zone; and,

KENEDY COUNTY COMMISSIONERS COURT
Resolution creating Kenedy County Reinvestment Zone Number Tivo

July 14, 2014
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<

WHEREAS, the improvements set forth in the application by Stella Wind Farm, LLC for
a tax abatement agreement are feasible and of benefit to the county after expiration of the tax

abatement; and,

WHEREAS, the Kenedy County Commissioners Court wishes to create a reinvestment
zone within the boundaries of Kenedy County as shown on the map attached as EXHIBIT 1 and
further described by the legal description set forth in EXHIBIT 2 of this Resolution;

NOW THEREFORE, BE IT RESOLVED BY THE COMMISSIONERS COURT OF
KENEDY COUNTY, TEXAS:

SECTION 1. That the facts and recitations contained in the preamble of this Order are
hereby found and declared to be true and correct.

SECTION 2. That the Commissioners Court of Kenedy County, Texas, after conducting
such hearing and having heard such evidence and testimony, has made the following findings
and determinations based on the evidence and testimony presented to it:

(a) That the public hearing on adoption of the Kenedy County Reinvestment Zone
Number Two has been properly called, held and conducted and that notice of such
hearing has been published as required by law and mailed to the respective
presiding officers of the governing bodies of all taxing units overlapping the
territory inside the proposed reinvestment zone; and

(b)  That the boundaries of Kenedy County Reinvestment Zone Number Two should be
the area depicted in the plat map indicating the boundaries thereof, attached
hereto as EXHIBIT 1, and further described in the legal description of the
boundaries described in EXHIBIT 2, both of which ate incorporated herein by
reference for all intents and purposes; and,

(c)  That creation of Kenedy County Reinvestment Zone Number Two with boundaries
as described in EXHIBIT I and EXHIBIT 2 will result in benefits to the Kenedy
County, Texas and to land included in the zone and that the improvements sought

are feasible and practical; and

(d)  The Kenedy County Reinvestment Zone Number Two, as described in ExmiBit 1
and EXHIBIT 2 meets the critetia set forth in Texas Property Tax Code Chapter
312 for the creation of a reinvestment zone as sel forth in the Property
Redevelopment and Tax Abatement Act, as amended, and the Guidelines, in that
it is reasonably likely as a result of the designation to contribute to the retention
or expansion of primary employment or to attract investment in the zone that
would be a benefit to the property and that would contribute fo the economic
development of Kenedy County, Texas, and that the entire tract of land is located

KENEDY COUNTY COMAISSIONERS COURT
Resolution creating Kenedy County Reinvestment Zone Number Tiyo
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entirely within an unincorporated area of Kenedy County, Texas.

SECTION 3. That pursuant to the Property Redevelopment and Tax Abatement Act, as
amended, and the Guidelines and Criteria adopted by the Kenedy County Commissioners Court,
the Kenedy County Commissioners Court hereby creates Kenedy County Reinvestment Zone
Number Two, as a reinvestment zone for commercial-industrial tax abatement encompassing
only the area within the boundaries described in EXHBIT 1 and EXHIBIT 2, and such
reinvestment zone is hereby designated and shall hereafter be referred to as Kenedy County

Reinvestment Zone Nuniber Two.

SECTION 4. Kenedy County Reinvestment Zone Number Two shall take effect on July
14, 2014 and shall remain designated as a commercial-industrial reinvestment zone for a period
of five (5) years from such date of designation, and may be renewed for an additional five (5)
year period thereafter,

SECTION 5. That if any section, paragraph, clause or provision of this Order shall for
any reason beheld to be invalid or unenforceable, the invalidity or unenforceability of such
section, paragraph, clause, or provision shall not affect any of the remaining provisions of this

Order.

SECTION 6. That it is hereby found, determined and declared that a sufficient notice of
the date, hour, place and subject, of the meeting of the Kenedy County Commissioners Court at
which this Order was adopted was posted at a place convenient and readily accessible at all times
as required by the Texas Open Government Act, Texas Government Code, Chapter 551, as
amended, and that a public hearing was held prior to the designation of such reinvestment zone
and that proper notice of the hearing was published in the official newspaper of general
circulation within the County, and furthermore, such notice was in fact delivered to the presiding
officer of any affected taxing entity as prescribed by the Property Redevelopment and Tax

Abatement Act.

PASSED, APPROVED AND ADOPTED on this 14" day of July 2014.

\TY, TEXAS, by:

County J udge

Attest:

Kenepy COunty COMMISSIONERS COURT

Resolution creating Kenedy Connty Relnvestment Zone Number Two
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VERONICA VELA
Kenedy County Clerk

Qu%r 14 Doly.

Fate

[COUNTY SEAL)
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Stella Reinvestment Zone No. 2 to include the following real propetty in Kenedy County, Texas:

SECTION
78
79
104
103
103
102
130
131
131
132
130
131
157
156
156
155
193
194
194
195
220
219
106
105
104
128
129
130
128
129
130
160
159
158
157
190
191
192
193
223
222
221
220

 EXHIBIT 2

Kenedy County Reinvestment Zone Two

PASTURE

West Jabonclilos
West Jaboncillos
West Jaboncillos
West Jabongcillos
West Jaboncillos
West Jaboncilios
West Jabonclilos
West Jaboncillos
West Jaboncillos
West Jaboncillos
West Jaboncllios
West Jaboncilfos
West Jaboncilios
West Jabongillos
West Jabonclilos
West Jabongillos
West Jaboncilios
West Jaboncillos
West Jaboncillos
West Jaboncillos
West Jabongilios
West Jaboncillos
East Jaboncilios

East Jaboncillos

East Jabongillos

East Jabongillos

East Jabongillos

East Jaboncilios

East Jabonclllos

East Jabongillos

East Jaboncillos

East Jabonglllos

East Jaboncillos

East Jaboncillos

East Jaboncillos

East Jaboncilios

East Jaboncillos

East Jaboncillos

East Jaboncillos

East Jabonclllos

East Jabonclillos

East Jaboncillos

East Jaboncillos

LAND GRANT
Los Finados
Los Finados

El Paimito

Eil Palmito
Los Finados
Los Finados

El Paimito

El Paimito
L.os Finados
Los Finados
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Los Finados
Los Finados
Little Barreta
Little Barreta
Los Finados
Los Finados
Little Barreta
Little Barreta

El Palmito

El Paimito

El Palmito

El Palmito

El Palmito

El Palmito
Little Barreta
Liltle Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta



249
250
251
252
160
190
224
223
248
248
248
249
250

248
248
250
258
325
324
345
346
347
348
356
355
354
353
372
373

374 -

375
376

382
381

East Jaboncillos

East Jabongillos
East Jaboncillos
East Jaboncllios
Agua Dulce Trap
Agua Dulce Trap
San Pedro Trap

San Pedro Trap

San Pedro Trap

San Pedro Trap

Barreta

Barreta

Barreta

Barreta

Barreta

Barreta

Barreta

South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos

South Tajos
South Tajos

Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Little Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (L&)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barrefa
Big {La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Blg (La)
Barreta
Big (La)
Barreta
Big (La)



Barreta

Big (La)

380 , South Tajos Barreta
Big (La)

379 South Tajos Barreta
248 East Little Barreta
Big (La)

247 East Barreta
Big (La)

248 East Barreta
Big (La)

249 East Barreta
Big (La)

261 East Barreta
Big (La)

260 East Batreta
. Big (La)

259 East Barreta
’ Big (L.a)

258 East Barreta
Big (La)

279 East Barreta
Big (La)

280 East Barreta
Big (La)

281 East Barreta
. Big (La)

295 East Barreta
Blg (La)

294 East Barreta
Big (La)

203 East Barreta
Big (La)

313 East Barreta
Blg {La)

314 East Barreta
Big (La)

313 Tajos Trap Barreta
Big (La)

314 Tajos Trap Barreta
' Big (La)

327 Tajos Trap Barreta
Big (La)

326 Tajos Trap Barreta
Big (La)

327 Liano Trap Barreta
Blg (La)

344 Llano Trap Barreta
Blg (La)

345 Liato Trap Barreta
Big (La)

296 Maria Stelia Barreta
Big (La)

295 Maria Stella Barreta
' Big (La)

312 Maria Stella Barreta



313
329
328
327
342
343
344
328
327
342
343
344
345
358
357
356
371
372
373
384
383
382
385
386

Maria Stella
Maria Stella
Maria Stella
Maria Stella
Maria Stella
Maria Stella
Maria Stella
South Marla Stella
South Maria Stella
South Maria Stella
South Maria Stella
South Marla Stella
South Maria Stella
South Maria Stella
South Maria Stella
South Maria Stella
South Maria Stella
South Maria Stella
South Maria Stella
South Maria Stella
South Maria Stella
South Maria Stella
South Maria Stella

South Maria Stella

Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barrela
Big (La)
Barreta
Big (La)
Barreta
Blg (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Batreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (L&)
Barrefa
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
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After tho application and achedules nre complatd, an nuthorlzed reprosentaive from the school district and tho business should roview the application docy-
monis and complels this authorization page. Attach the comploted authorzalion page In Teb 17. NOTE: If you amand your application, you will need 1o
obtain now signalures and resubmit this pago, Saction 16, with the amendmont réquest.

1. Authorlzed School District Representative Slgaature

1 am the suthorizod reprosentative for the schoo) districl (o which this application Is belng submitled. | undorsiand that this appiication is a governmbm
racord as delined in Chapler 37 of the Texas Panal Codo,

M’ Johnny Johnson Superintendent
Prin) {Autharized School District Repiotentstive) Tibo
hy .
sy 4 ~ ) Rp, 2t/ 7
wie (Auth hool Olsiriot Raprosentativ) Dato

2, Authorized Company Representative {Applicant) Signature and Notarization

1 am the auihorized represontative for the businoss entity for the purpose of filing this application. | undersiand that this application is & governmant
record ag dofinsd in Chapler 37 of tha Texas Penal Coda. The informatian contalnsd in this applicalion and schedulos lo ue and correct 1o the baest of
my knowlsdga and belka!,

Vheroby cortity and allirm thal the buslness entity | repronent fs In good standing under the laws of tha stata In which tha business entily was organtzed
and thal no delinquen! taxes are owsd fo tho State of Texaa,

gg,n:) Paul Bowmnan Senlor Vice President
Print Kama (Authorirad Company Rep) {Applcant)) T8
e . T T T e
slon s h May 17, 2017
Signalurs (Asthorized Compsny Rsprasantativ (AppYcant) Do

S s e GIVEN undoer my hand and seal of offica this, the

SAWF,  RICHARD SAUNDENS

§ %% Notary Public, State of Texas P8 dmal MAM 2002
30 A Gf My Commission Expites
7,

TS November 21, 2018 //’
No-lyPu ¢ in and for the St o of Toxas

{Notary Seal) My Commisglon expiress ~ Ade’smBen 21 ; 201 %

ou

It you muke o faleo statsment on this application, you could be found gulity of o Claes A misdemeanor or a steta |ell felony under Tovas Penal
Codo Sotilon 37.10,

Pogr B~ 30.256.4 + 03-1412



AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES by and between KENEDY COUNTY-WIDE COMMON
SCHOOL DISTRICT and STELLA WIND FARM, LLC

EXHIBIT B

Comptroller’s Letter

September 20, 2017



GLENN HEGAR TEXAS COMPTROLLER OF PUBLIC ACCOUNTS

P.O.Box 13528 + Austin,TX 78711-3528

June 23, 2017

Johnny Johnson

Superintendent

Kenedy County Wide Common School District
P.O. Box 100

Sarita, Texas 78385

Re:  Certificate for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes by and between Kenedy County Wide Common
School District and Stella Wind Farm, LLC, Application 1176

Dear Superintendent Johnson:

On April 24, 2017, the Comptroller issued written notice that Stella Wind Farm, LLC (applicant)
submitted a completed application (Application 1176) for a limitation on appraised value under
the provisions of Tax Code Chapter 313.! This application was originally submitted on

January 25, 2017, to the Kenedy County Wide Common School District (school district) by the

applicant.

This presents the results of the Comptroller’s review of the application and determinations
required:
1) under Section 313.025(h) to determine if the property meets the requirements of Section
313.024 for eligibility for a limitation on appraised value under Chapter 313,

Subchapter C; and

2) under Section 313.025(d), to issue a certificate for a limitation on appraised value of the
property and provide the certificate to the governing body of the school district or
provide the governing body a written explanation of the Comptroller’s decision not to
issue a certificate, using the criteria set out in Section 313.026.

Determination required by 313.025(h)

Sec. 313.024(a) Applicant is subject to tax imposed by Chapter 171.
Sec. 313.024(b) Applicant is proposing to use the property for an eligible project.

LAl Statutory references are to the Texas Tax Code, unless otherwise noted.

Comptroller.Texas.Gov *+ 512-463-4000 -+ Toll Free 1-800-531-5441 + Fax 512-305-9711



Sec. 313.024(d) Applicant has requested a waiver to create the required number of new
qualifying jobs and pay all jobs created that are not qualifying jobs a
wage that exceeds the county average weekly wage for all jobs in the
county where the jobs are located.

Sec. 313.024(d-2) Not applicable to Application 1176.

Based on the information provided by the applicant, the Comptroller has determined that the
property meets the requirements of Section 313.024 for eligibility for a limitation on appraised
value under Chapter 313, Subchapter C.

Certificate decision required by 313.025(d)
Determination required by 313.026(c)(1)

The Comptroller has determined that the project proposed by the applicant is reasonably likely
to generate tax revenue in an amount sufficient to offset the school district’s maintenance and
operations ad valorem tax revenue lost as a result of the agreement before the 25th anniversary of
the beginning of the limitation period, see Attachment B.

Determination required by 313.026(c)(2)

The Comptroller has determined that the limitation on appraised value is a determining factor

in the applicant's decision to invest capital and construct the project in this state, see
Attachment C.

Based on these determinations, the Comptroller issues a certificate for a limitation on appraised
value. This certificate is contingent on the school district's receipt and acceptance of the Texas
Education Agency’s determination per 313.025(b-1).

The Comptroller’s review of the application assumes the accuracy and completeness of the
statements in the application. If the application is approved by the school district, the applicant
shall perform according to the provisions of the Texas Economic Development Act Agreement
(Form 50-826) executed with the school district. The school district shall comply with and
enforce the stipulations, provisions, terms, and conditions of the agreement, applicable Texas
Administrative Code and Chapter 313, per TAC 9.1054(i)(3).

This certificate is no longer valid if the application is modified, the information presented in the
application changes, or the limitation agreement does not conform to the application.
Additionally, this certificate is contingent on the school district approving and executing the
agreement by December 31, 2017.

Comptroller.Texas.Gov  + 512-463-4000 - Toll Free 1-800-531-5441 - Fax 512-305-9711



Note that any building or improvement existing as of the application review start date of
April 24, 2017, or any tangible personal property placed in service prior to that date may not
become “Qualified Property” as defined by 313.021(2) and the Texas Administrative Code.

Should you have any questions, please contact Will Counihan, Director, Data Analysis &
Transparency, by email at will.counihan@cpa.texas.gov or by phone toll-free at

1-800-531-5441, ext. 6-0758, or at 512-936-0758.

Sincerely,

e Keissj
Deputy Comptroller

Enclosure

cc: Will Counihan

Comptroller.Texas.Gov + 512-463-4000 - Toll Free 1-800-531-5441 Fax 512-305-9711



AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES by and between KENEDY COUNTY-WIDE COMMON
SCHOOL DISTRICT and STELLA WIND FARM, LLC

EXHIBIT C

Economic Impact Evaluation

September 20, 2017



Attachment A - Economic Impact Analysis

The following tables summarize the Comptroller’s economic impact analysis of Stella Wind F arm, LLC

(project) applying to Kenedy County Wide Common School District

313.026 and Texas Administrative Code 9.1055(d)(2).

(district), as required by Tax Code,

Table 1 is a summary of investment, employment and tax impact of Stella Wind Farm, LLC.

Applicant Stella Wind Farm, LLC
Renewable Energy Electric
Tax Code, 313.024 Eligibility Category Generation
School District Kenedy County Wide CSD
2015-2016 Average Daily Attendance 65
County Kenedy County
Proposed Total Investment in District $265,000,000
Proposed Qualified Investment $265,000,000
Limitation Amount $30,000,000
Qualifying Time Period (Full Years) 2018-2019
Number of new qualifying jobs committed to by applicant 5*
Number of new non-qualifying jobs estimated by applicant 0
Average weekly wage of qualifying jobs committed to by
applicant $1,142
Minimum weekly wage required for each qualifying job by Tax
Code, 313.021(5)(B) $1,142
Minimum annual wage committed to by applicant for qualified
jobs $59,409
Minimum weekly wage required for non-qualifying jobs $1,100
Minimum annual wage required for non-qualifying jobs $57,214
Investment per Qualifying Job $53,000,000
Estimated Mé&O levy without any limit (15 years) $28,047,600
Estimated M&O levy with Limitation (15 years) $9,932,200
Estimated gross M&O tax benefit (15 years) $18,115,400

* Applicant is requesting district to waive requirement to create minimuni number of qualifying jobs pursuant to

Tax Code, 313.025 (f-1).




Table 2 is the estimated statewide economic impact of Stella Wind Farm, LLC (modeled).

Employment Personal Income
Year | Direct |Indirect + Induced| Total Direct | Indirect + Induced Total
2018 100 99 199 | $5,940,896 $7,609,104/ $13,550,000
2019 5 16 | 21.484] $297,045 $1,777955| $2,075,000
2020 5 13 18]  $297,045 $1,777,955] $2,075,000
2021 5 13 18] $297,045 $1,655,955| $1,953,000
2022 5 11 16  $297,045 $1,655,955 $1,953,000
2023 5 13 18]  $297,045 $1,533,955] $1,831,000
2024 5 9 14/ $297,045 $1,411,955| $1,709,000
2025 5 15 20|  $297,045 $1,411,955 $1,709,000
2026 5 11 16]  $297,045 $1,289,955| $1,587,000
2027 5 11 16]  $297,045 $1,655,955| $1,953,000
2028 5 15 20]  $297,045 $1,411,955| $1,709,000
2029 5 9 14| $297,045 $1,411,955] $1,709,000
2030 5 7 12]  $297,045 $923,955| $1,221,000
2031 5 3 8]  $297,045 $679,955|  $977,000
2032 5 5 10{  $297,045 $434,955|  $732,000
2033 5 5 10]  $297,045 $434,955]  $732,000

Source: CPA REM]I, Stella Wind Farm, LLC

Table 3 examines the estimated direct impact on ad valorem taxes to the region if all taxes are assessed.

Kenedy County | Kenedy County
Kenedy County Emergency | Groundwater
Estimated Es timated Kenedy County | Kenedy County | Wide CSD Services Conservation
Taxable Value | Taxable Value Wide CSD I&S | Wide CSDM&O | M&O and &S Kenedy County ( District #1 Tax| District Tax | Bstimated Total
Year | forI&S for M&O Tax Levy Tax Leyy Tax Levies Tax Levy Levy Levy Property Taxes
Tax Rafe* 0.2698 10600 0.7293 00717 00153

20191 $245000,000]  $245,000,000 $661,010 $2,597,000 $3,258.010 31,786,792 $175721 $37,485 $5,258,009
2020 | $235.200,000]  $235200,000 $634,570 $2,493,120 $3,127,69 $1,715,321 $168,692 $35,986 85,047,688
2021 | $225400,000  $225,400,000 $608,129 $2,389,240 $2,997,369 $1,643,849 $161,664 $34,486 $4,837,368
20221 $215,600,0000  $215,600,000 $581,689 $2,285,360) $2.867,049 $1,572377 $154,635 $32,987 $4,627,048
2023 | $205,800,000]  $205,800,000 $555,48 $2,181,480 32,736,728 $1,500,906 $147,606 $31,487 $4416,727
20241 $196000,0000  $196,000,00 $528,808 $2,077.600 $2,606408 $1429434 $140,577 $29,988 $4,206,407
20251 $186200,000]  $186,200,000 $502,368 $1973,720 $2.476,088 $1,357,962 $133,548 $28,489 $3.996,087
2026 | $176400,000;  $176,400,000 $475977 $1,869,840 $2,345,767 $1,286,490 $126,519 $26,989 $3,785,766
2027 $166600,000]  $166,600,000 $449.487 $1,765,960 $2.215447 $1.215,019, $119491 $25490 $3,575.446
28| 156,800,000  $156,800,000 3423046 $1,662,080 $2,085,126 $1,143 547 $112462 $23,990 $3,365,126
2029 | $147,000,000]  $147,000,000 $396,606 $1,558,200 $1,954,806 $1,012,075 $105433 $2.091 $3,154,805
2030 | $137,200,000]  $137,200,00 $370,166 $1,454320 31,824,486 $1,000,604 $98,404 $20992 $2,944.485
20311 $127400000]  $127,400,000 $343,725 $1,350440 $1,694,165 $929,132 $91,375 $19.492 $2,134,165
2032 $117,600,000]  $117,600,000 $317,285 $1,246,560 $1,563,845 $857,660 $84,346 $17,993 $2,523.844
2033 | $107,800,000]  $107,800,000 $290,844 31,142,680 $1433,54 $786,189 $11317 $16,493 $2313,5%4

Total]  $7,138908 $28,047,600  $35,186,508]  $19,297,357 $1,897,791 $404,838]  $56,786,494

Source: CP4, Stella Wind Farm, LLC
"Tax Rate per $100 Valuation




Table 4 examines the estimated direct impact on ad valorem taxes to the school district and Kenedy
County, with all property tax incentives sought being granted using estimated market value from the

application. The project has applied for a value limitation under Chapter 313, Tax Code and tax

abatement with Kenedy County.

The difference noted in the last line is the difference between the totals in Table 3 and Table 4.

Kenedy County | Kenedy County
Kenedy County Emergency | Groundwater
Estimated Estimated Kenedy County | Kenedy County Wide CSD Services Conservation
Taxable Value | Taxable Value Wide CSD 1&S | Wide CSDM&O | M&O andI&S Kenedy County [ District #1 Tax| District Tax | Estimated Total
Year for 1&S for M&O Tax Levy Tax Levy Tax Levies Tax Levy Lewy Lewy Property Taxes
Tax Rate* 0.2698 1.0600 0.7293 0.0717 0.0153
2019]  $45000,0000  $30,000,000 $661,010 $318,000 $979,010 30 3175721 $37,485 $1,192,216
20201  $235200,000]  $30,000,000 $634,570 $318,000 $952,570 $0 $168,692 $35,986 $1,157,248
2021 $225400,000]  $30,000,000 $608,129 $318,000 $926,129 $0 $161,664 $34.486 $1,122,279
2022 $215600,000]  $30,000,000 $581,689 $318,000 $899,689 $0 $154,635 $32,987 $1,087,310
2023 | $205800,000]  $30,000,000 §555,248 $318,000 $873,248 $0 $147,606 $31,487 $1,052,342
2004  $196000,000]  $30,000,000 $528,808 $318,000 $846,808 30 $140,577 $29,988 $1,017,373
2025 |  $186200,000]  $30,000,000 $502,368 $318,000 $820,368 0 $133,548 $28,489 $982,404
2026  $176,400,000]  $30,000,000 $475,927 $318,000 $793,927 $0 $126,519 $26,989 $947,436
2027  $166,600,000]  $30,000,000 $449487 $318,000 $767.487 $0 $119,491 $25490 $912467
2028 | $156800,000]  $30,000,000 $423,046 $318,000 $741,046 $0 3112462 $23,990 $877,498
2029 $147,0000000  $147,000,000 $396,606 $1,558,200 $1,954,806 $1,072,075 $105433 $22,491 $3,154,805,
2030 |  $137,200,000]  $137,200,000 $370,166 $1,454,320 $1,824,486 $1,000,604 $98.404 $20,992) $2,944,485
2031{  $127.400,000f  $127,400,000 $343,725 $1,350440 $1,694,165 $929,132 $91,375 $19492 $2,734,165
2032 ]  $117,600,0000  $117,600,000 $317,285 $1,246,560 $1,563,845 $857,660 $84,346 $17,993 $2,573,844
2033 | $107,800,000;  $107,800,000 $290,844 $1,142,680 $1,433,524 $786,189 §71.317 $16493 $2,313,524)
Total]  $7,138,908 $9,932,200)  $17,071,108 $4,645,660 $1,897,791 $404,838 $24,019397
Diff| $0 $18,115400)  $18,115400]  $14,651,697 $0 $0 $32,767,097
Assumes School Value Limitation and Tax Abaterents with the County.

Source: CPA, Stella Wind Farm, LLC
"Tax Rate per $100 Valuation

Disclaimer:

district and forwarded to the comptroller. It is intended to meet the s

of the Tax Code and is not intended for any other purpose.

This examination is based on information from the application submitted to the school
tatutory requirement of Chapter 313



Attachment B — Tax Revenue before 25t Anniversary of Limitation Start

This represents the Comptroller’s determination that Stella Wind Farm, LLC (project) is reasonably likely
to generate, before the 25th anniversary of the beginning of the limitation period, tax revenue in an
amount sufficient to offset the school district maintenance and operations ad valorem tax revenue lost as
a result of the agreement. This evaluation is based on an analysis of the estimated M&O portion of the
school district property tax levy and direct, indirect and induced tax effects from project employment
directly related to this project, using estimated taxable values provided in the application.

Estimated ISD M&O | Estimated ISD M&O Estimated ISD M&O | Estimated ISD M&O
Tax Year| Tax Levy Generated | Tax Levy Generated Tax Levy Loss as Tax Levy Loss as
(Annual) (Cumulative) Result of Agreement | Result of Agr.eement
(Annual) (Cumulative)
Limitation 2016 30 $0 %0 %0
Pre-Years 2017 $0 $0 30 $0
2018 $0 $0 $0 $0
2019 $318,000 $318,000 $2,279,000 $2,279,000
2020 $318,000 $636,000 $2,175,120 $4,454,120
2021 $318,000 $954,000 $2,071,240 $6,525,360
2022 $318,000 $1,272,000 $1,967,360 $8,492,720
Limitation Period| 2023 $318,000 $1,590,000 $1,863,480 $10,356,200
(10 Years) 2024 $318,000 $1,908,000 $1,759,600 $12,115,800
2025 $318,000 $2,226,000 $1,655,720 $13,771,520
2026 $318,000 $2,544,000 $1,551,840 $15,323,360
2027 $318,000 $2,862,000 $1,447,960 $16,771,320
2028 $318,000 $3,180,000 $1,344,080 $18,115,400
2029 $1,558,200 $4,738,200 $0 $18,115,400
Maintain Viable 2030 $1,454,320 $6,192,520 $0 $18,115,400
Presence 2031 $1,350,440 $7,542,960 $0 $18,115,400
(5 Years) 2032 $1,246,560 $8,789,520 $0 $18,115,400
2033 $1,142,680 $9,932,200 $0 $18,115,400
2034 $1,038,800 $10,971,000 $0 $18,115,400
2035 $934,920 $11,905,920 30 $18,115,400
2036 $831,040 $12,736,960 $0 $18,115,400
Additional Years 2037 $727,160 $13,464,120 $0 $18,115400
as Required by 2038 $649,250 $14,113,370 $0 $18,115,400
313.026(c)(1) 2039 $649,250 $14,762,620 $0 $18,115400
(10 Years) 2040 $649,250 $15,411,870 $0 $18,115400
2041 $649,250 $16,061,120 $0 $18,115,400
2042 $649,250 $16,710,370 $0 $18,115,400
2043 $649,250 $17,359,620 $0 $18,115,400
$17,359,620 is less than $18,115,400
Analysis Summary
Is the project reasonably likely to generate tax revenue in an amount sufficient to offset the M&O levy loss as a No
result of the limitation agreement?

NOTE: The analysis above only takes into account this project’s estimated imy

levv directlv related to this project.

Source: CPA, Stella Wind Farm, LL.C

pact on the M&Q portion of the school district property tax



Employment Personal Income Revenue & Expenditure
Year | Direct |Indirect + Induced Direct | Indirect + Induced| Total |Revenue Expenditure  |Net Tax Effect
2018 100 99 $5,940,896 $7,609,104] $13,550,000 679000 -359000 $1,038,000
2019 5 16 $297,045 $1,777,955] $2,075,000 137000 145000 -$8,000
2020 5 13 18] $297,045 $1,777,955] $2,075,000 130000 168000 -$38,000
2021 5 13 18] $297,045 $1,655,955] $1,953,000 130000 145000 -$15,000
2022 5 11 16]  $297,045 $1,655,955] $1,953,000 99000 145000 -$46,000
2023 5 13 18]  $297,045 $1,533,955] $1,831,000 107000 137000, -$30,000
2024 5 9 14]  $297,045 $1411,955{ $1,709,000 145000 145000 30
2025 5 15 20|  $297,045 $1411,955 $1,709,000 130000 137000 -$7,000
2026 5 11 16]  $297,045 $1,289,955] $1,587,000 122000 122000 $0
2027 5 11 16]  $297,045 $1,655,955] $1,953,000 137000 92000 $45,000,
2028 5 15 20]  $297,045 $1,411,955 $1,709,000 137000 76000 $61,000
2029 5 9 14 $297,045 $1,411,9551 $1,709,000 130000 107000 $23,000
2030 5 7 12]  $297,045 $923,955] $1,221,000 107000 76000 $31,000
2031 5 3 8] $297,045 $679,955|  $977,000 84000 53000 $31,000
2032 5 5 10| $297,045 $434,955]  $732,000 76000 46000 $30,000
2033 5 5 10]  $297,045 $434,955]  $732,000 76000 15000 $61,000
2034 5 5 10]  $297,045 $434,955]  $732,000 76000 23000 $53,000
2035 5 3 8]  $297,045 $434,955]  $732,000 23000 0 $23,000
2036 5 3 8|  $297,045 $190,955]  $488,000 -31000 -46000 $15,000,
2037 5 3 8]  $297,045 -$53,045]  $244,000 -61000 -69000 $8,000
2038 5 ) 4]  $297,045 -$53,045]  $244,000 -61000 -84000 $23,000
2039 5 €)) 4] $297,045 -$53,045]  $244,000 -61000, -92000 $31,000
2040 5 3) 2] $297,045 -$785,045|  -$488,000 -107000 -153000 $46,000
2041 5 3 8| $297,045 -$541,045|  -$244,000 -122000 -183000 $61,000
2042 5 [€)) 4] $297,045 -$297,045 $0 ~122000 -191000 $69,000
2043 5 (5 0f  $297,045 -$297,045 $0 -137000 -198000 $61,000
2044 5 (5) 0] $297,045 -$1,274,045( -$977,000 -183000 -237000 $54,000,
2045 5 (9) -4|  $297,045 -$1,762,045] -$1,465,000 -244000 -290000 $46,000
Total $1,396,000 -$270,000 $1,666,000
$19,025,620 s greater than $18,115,400
Analysis Summary
Is the project reasonably likely to generate tax revenue in an amount sufficient to offset the M&O levy loss as a result of the
limitation agreement? : Yes




Attachment C - Limitation as a Determining Factor

Tax Code 313.026 states that the Comptroller may not issue a certificate for a limitation on appraised
value under this chapter for property described in an application unless the comptroller determines that
“the limitation on appraised value is a determining factor in the applicant's decision to invest capital and
construct the project in this state.” This represents the basis for the Comptroller’s determination.

Methodology
Texas Administrative Code 9.1055(d) states the Comptroller shall review any information available to

the Comptroller including:

 the application, including the responses to the questions in Section 8 (Limitation as a
Determining Factor);

* public documents or statements by the applicant concerning business operations or site location
issues or in which the applicant is a subject;

* statements by officials of the applicant, public documents or statements by governmental or
industry officials concerning business operations or site location issues;

* existing investment and operations at or near the site or in the state that may impact the
proposed project;

* announced real estate transactions, utility records, permit requests, industry publications or other
sources that may provide information helpful in making the determination; and

* market information, raw materials or other production inputs, availability, existing facility
locations, committed incentives, infrastructure issues, utility issues, location of buyers, nature of
market, supply chains, other known sites under consideration.

Determination
The Comptroller has determined that the limitation on appraised value is a determining factor in the

Stella Wind Farm, LLC’s decision to invest capital and construct the project in this state. This is based on
information available, including information provided by the applicant. Specifically, the comptroller
notes the following:

* This project was originally submitted to the Comptroller on November 22, 2013 and assigned
application number 388,

* March 17, 2014, the Comptroller’s office issued a favorable recommendation letter.

* After one approved extension of a deadline to June 30, 2014 and another request by the applicant
for a second extension the District inadvertently failed to include action on the extension on their
board meeting agenda. The no action to the additional extension deadline before the expiration of
the first left the application void.

* January 13, 2015, Kenedy County Wide Common School District submitted an application
seeking appraised value limitation on qualified property on behalf of Stella Wind Farm, LLC to
the Comptroller’s office (application #1053).

* September 23, 2015, the Comptroller’s office issued a certificate for a limitation on appraised
value.

* December 21, 2015, the Comptroller’s office received a letter of Kenedy County Wide Common
School District Board of Trustee’s meeting minutes for November 18, 2015. Approving extension
of the deadline for action on the application and agreement to May 31, 2016.



* March 28, 2017, the Comptroller’s office received a termination letter request from Stella Wind
Farm, LLC to Kenedy County Wide Common School District stating, “Stella Wind Farm, LLC
will not the minimum qualifying investment for this application.”

e February 15, 2017, Kenedy County Wide Common School District submitted a new application’
for the property described in application #1053 and seeking appraised value limitation on
qualified property on behalf of Stella Wind Farm, LLC to the Comptroller’s office (application
#1176).

¢ Per Stella Wind Farm, LLC in Tab 5 of their Application for a Limitation on Appraised Value:
A. “Stella Wind Farm, LLC has entered into contracts for work preliminary land work.”

B. “Stella Wind Farm, LLC is located entirely in Kenedy County. Most of the project is in a
Reinvestment zone previously created by Kenedy County. The project may ask Kenedy
County to create an additional Reinvestment Zone. The project has received a property tax
abatement for 10 years from Kenedy County.”

C. “The Company is currently considering several projects in Texas, Oklahoma, Indiana, and
Ilinois. The Company has received tax incentives on several projects which are considered
favorably in the analysis of the investment.”

¢ According to Notice of Regular Meeting of the Board of Trustees held Wednesday, January 25,
2017, "discussion and/or action to consider initial review of the Application for Appraised Value
Limitation of Qualified Property submitted pursuant to Texas Code Chapter 313 by Stella Wind

Farm, LLC.”

Supporting Information
a) Section 8 of the Application for a Limitation on Appraised Value
b) Attachments provided in Tab 5 of the Application for a Limitation on Appraised Value
c¢) Additional information provided by the Applicant or located by the Comptroller

Disclaimer: This examination is based on information from the application submitted to the school
district and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313
of the Tax Code and is not intended for any other purpose.



Attachment C - Limitation as a Determining Factor

Supporting Information

Section 8 of the Application for
a Limitation on Appraised
Value
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1. Are you an entily subjact fo the lax under Tax Cods, Chapor 1717 v vesern s crrrvsnvnnsennsses et E?:JYBB [jNo
2. The properly will be used for one of the lollowing activilies;
(1) mManUlaGUIAMG oo vntetr et e rerrerrrseneerossasnesnnrsnes e et r e et e s DYGB No
(2) rosearch and developmMBAl .. . .uve v ivnvrensesensecerertreensensses IjiJYes E/ND
(3) & clean coal project, as delinad by Sectlon 8,001, Walar CotB ...\ uuy . rvsersrnsreersnrrersensrnrossersns [:JYes L.Z]No
(4) an advanced clean energy projact, as defined by Section 382,003, Health and Safety Code ...,..... Veeees Cereres [] Yas I:_;;J No
(6) renswablo energy elsctrlc generation ,............ v eeres bt ettt e l.‘f] Yes L:] No
{8) electric power generation using Intagrated gaslilcation comblned cycle technology ... ..... e e E N] Yos Efj No
(7} nuclear electrlc power genarallon ........... AP TR ves [:]Yea ‘7 No
(B) acomputer center that Is used ae an Inlegral part or as a nacessary auxiliary part for the activity conducted by —
applicant in one or more activilles describad by Subdivialons (1) hrough {7} +.vvvevvinssviseessersinessnnsess [M] Yes {¢”| No
(8) & Texas Priorily Project, as defined by 313.024(e)(7) and TAG 8.1051 .. ... e tietteenerteasrenenoraens o | ]es No
3, Are you requesting that any of the land be classilied as qualifiad investment? .., ,............ P E:J Yes o] No
4, WIil any of the proposed qualified investmant be leased undar & capiANZEd J8BBT & ..\ ..u.vriurnnrrerronesrannseess [::] Yes {¢/i No
6. Wil any of the proposed qualiflsd investment be leased undsr an operaling lsage? ... .. TN L:J Yes |¢/| No
8. Are you Including property that is owned by @ peraon othar than the @PPICANLT . . ..\ vere et arsreernrrerrenrennsensss . LM] Yes m No
7. Will any property be pooled or proposed o be paoled with propsrly owned by the appllcant in determining the amount of .
your QUANHBE INVESIMBINT 4. i\t v unasatennre cuteavneneneransranssesonsancessssssennnenses DYen No

_SECTION 7: Project Description . , ,
1. In Tab 4, attach a detalied description of the scope of the praposed project, Including, at & minimum, the type and planned uge of real and tangible per-
sonal property, the nature of the business, a timeline for property canstructlon or Installation, and any other relevant informatian.

2, Check the project characleristics that apply to the proposed projact:
Land has no existing Improvemanta rJ Land has exlsting improvemenis (complate Section 13)

[:j Expanslon of existing operation on the land (complete Seotion 13) D Relocation within Texas

_SECTION 8: Limitation as Detarmining Factar

1, Does the applicant currantly own the land on which the proposed project will 06oUr? oo\ v vrirsvness. I T T D Yes No
2. Has the applicant enfered Into any agreements, contracts of letters of Intent related 1o the proposed projact? .............. /| Yas U No
3. Doas the applicant hava current business activities at the lucalion where the proposed project will DEeUr? ..\ ''ivrresn., L Yes ‘/ No
4. Has the appilcant mads public statsments in SEC fiings or othar documents regarding its intentions regarding the

proposed project I0CBHONT ...\ ..veyiuireusrisorrraneserniearronssens L:'Yss /| No
5, Has the applicant recelvad any local or stata permits for activities on the proposed projact 87 ... iu i e [:] Yes |¢/| No

6. Has the appllcant racelvad commitments (or state or local incentives for activitles at the proposed praject alte? ,............ /| Yes [j No

7. Is the applicant evalualing other locatlons not In Texas for the proposed projact? ... ... . T S v/} Yos L@] No
8. Has the applicant provided capllal investment or return on invastment Infarmation for the proposed project in comparlson —
with other alternative Investmsnt apportunitfes? .........covvenuen PN PN Yes |¢/] No

8. Has lhe applicant provided Information related to the epplicant’s inputs, transportation and markets for the proposed projeot? . . . . [:J Yes No

10, Are you submitling Infarmation to assiat In the datermination as to whather tha limitation on appralged valus Is a dstarmining
factor In the applicant’s dacision to Invest caplial and construct the Project INTEXASBT . ... v e vrsrererevnrernsrrnssnnnrss D Yes [ZJ No

Chapter 313.026(e) atates “the appilcant may submit Information to the Comptrolier that would provide a basis for an aftirmatlve determination
under Subasction (c)(2).” If you answarad “yas” to any of the questions in Section B, attach supporting Information In Tab 5.

Paged » 50.296.A » 05.14/2



Attachment C ~ Limitation as a Determining Factor

Supporting Information

Attachments provided in Tab
5
of the Application for a
Limitation on Appraised
Value



Stella Wind Farm, LLC .
Application for Appraised Value Limitations on Qualified Property
Tab 5
i — Limitation as D inin r

1) N/A

2) Stella Wind Farm, LLC has entered into contracts for work for preliminary land work.
3) N/A

4) N/A

5) N/A

6) Stella Wind Farm, LLC is located entirely in Kenedy County. Most of the project is in a
Reinvestment Zone previously created by Kenedy County. The project may ask Kenedy
County to create an additional Reinvestment Zone. The project has received a property tax
abatement for 10 years from Kenedy County.

7) The Company is currently considering several projects in Texas, Oklahoma, Indiana, and
Illinois. The Company has received tax incentives on several projects which are considered
favorably in the analysis of the investment.

8) N/A
9) N/A

10) N/A



TAX ABATEMENT AGREEMENT
between
KENEDY COUNTY and STELLA WIND FARM, LLC

(Phase Il Wind Farm)

State nf Texas i

County of Kenedy  )(

This Tax Abatement Agreement (the "Agreement") is made and entered into by
and between Kenedy County, Texas ("County"), acting through its duly clected officers
and Stella Wind Farm, LLC, and its owners and assigns, ("Owner"), as owner of Eligible
Property (as hereinafier defined) to be located on the tract of Tand comprising the Kenedy
County Reinvestment Zone Number Two, more specifically described in ATTACHMENT
A to this Agreement. This Agreement becomes effective upon final signature by both
parties, The Agreement remains in effect until fulfillment of the obligations described in
Section 1V(d) herein, unless terminated carlier as provided herein.

1.
Authorization

This Agreement is authorized and governed by Chapter 312 of the Texas Tax
Code, as in effect on the date hereof, and by the Kenedy County Guidelines and Criteria
for Granting Tax Abatements.

11,
Definitions

As used in this Agrcement, the following terms shall have the meaning set forth
below:

a. “Abatemeni” means the full or partial exemption from ad valorem taxes on
propetty in a Reinvestment Zone as provided herein.

b. "Calendar Year" means each year heginning January 1 and ending on December
31.

c. “Certificate” means a letter, provided by the Owner to the County, certifying that
Owner has completed construction of the wind power project described herein,
outlining the Improvements and stipulating the overall Turbine Nameplate
Capacity of the project. Upon receipt of the Certificate, the County, with seventy-

Tax Atmferent Agreement

hetween Kenedy County and Stelts Wind Farm, L1.C
Plge I

July 14,2014
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f.

h.

two (72) hours' notice, may inspect the properly in accordance with this
Apgreement to determine that the Improvements are in place as certified.

“Certified Appraised Value" means the appraised value, for property tax purposes,
of the property within Kenedy County Reinvestment Zone Number Two, as
cetlified by the Kenedy County Appraisal District for each taxable year.

“Eligible Property" means property eligible for Abatement under the Kenedy
County Guidelines and Criteria for Granting Tax Abatements,

1. Eligible Property includes: new, expanded or modetnized buildings and
structures; fixed machinery and equipment; Site improvements; related
fixed improvements; other tangible items necessary to the operation and
administration of the project or facility; and all other real and tangible
personal property permitted by Chapter 312 of the Texas Tax Code and
the Kenedy County Guidelines and Critetia for Granting Tax Abatements.
Taxcs on Real Property may be abated only fo the extent the property's
value for a given year exceeds its value for the year in which the
Agreement is executed, Tangible personal property located on the Real
Property at any time before the period covered by the Agreement is not
eligible for Abatement. Tangible personal property eligible for Abatement
shall not include inventory or supplies.

2. Eligible Property shall not include: property (or a portion thereof if
applicable) of Owner which was in place prior to the approval of this
agreement and/or real property identified by the Kenedy County Appraisal
District as being contained within the descriptions of property identified in
Kenedy County Reinvestment Zone Number Two,

“Improvements" means Eligible Property meeting the definition for
improvements provided by Chapter | of the Texas Tax Code and includes, but is
not limited to, any building, structure or fixture erected on or affixed to the land.
Improvements specifically include the Owner's wind turbines and towers,
foundations, roads, pad mount ,transformers, collection system, operaiions and
maintenance buildings, meteorological iowers, substations, generator transmission
tie line, communications equipment and switching station that will be located in

Kenedy County.

“Owner" means Stella Wind Farm, LLC, the entity that owns or leases the Real

Property for which Abatement is being granted, and any assignee or successor in
interest of Stella Wind Farm, LLC. The term "Stella Wind Farm, LLC" means and

includes the Owner.

“Real Property"” means Eligible Property meeting the description for real property
provided by Chapter | of the Texas Tax Code.

I'ax Abatement Agreement
hetween Keiwwdy County and Stelln Wind Famn, LLC

Phase J1
July 14,2014
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“Reinvestment Zone" means Kenedy County Reinvestment Zone Number Two,
the reinvestment zone (as that term is defined in Chapter 312 of the Texas Tax
Code) created by Kenedy County and described in Aftachment A to this

Agreement,

“Site” means the portion of the Reinvestment Zone on which Owner makes the
Improvements for which the Abatement is granted hereunder.

“Tux Year" shall have the meaning assigned to such term in Section 1.04(13) of
the Texas Tax Code (i.e., the calendar year).

“Turbine Nameplate Capacity” means the generating capacity of an individual
wind turbine as designated by the manufacturer(s) of the turbines to be
constructed as Improvements hereunder and where appropriate may refer to the

total or overall generating capacity.

1,
Improvements in Reinvestment Zone

Owner contemplates making the following Improvements in consideration for the

Abatement set forth in Section 1V of the Agreement;

a. Owner agrees to use commercially reasonable efforts to construct Improvements

on the Site consisting of a wind power electric generation facility of
approximately 25-100 wind turbine generators with an approximate capacity of
50-200 megawatts (MW) of overall Turbine Nameplate Capacity located in the
Reinvestment Zone. The Certified Appraised Value will depend upon annual
appraisals by the Kenedy County Appraisal District. The number of turbines and
total MW will vary depending on the types of turbines used and the size of the

wind power facility.

Improvements also shall only include property in the Reinvestment Zone meeting
the definition of "Eligible Property” that is used to produce wind power and
perform other functions related to, or in support of, the production or transmission
of wind generated electrical power within Kenedy County Reinvestment Zone

Number Two.

Owner shall commence construction of the Improvements by no later than July 1,
2017, and shall use commercially reasonable efforts to complete construction by

no later than December 31, 2017.

V.
Term and Portion of Tax Abatement; Taxability of Property

Tax Abatement Agreement
between Kencdy County and Stella Wind Farm, LLC

Phase 11
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Tax Abatement Agreement

a. The County and Owner specifically agree and acknowledge that the property in
the Reinvestment Zone shall be taxable in the following ways before and during

the Term of this Agreement:

1.

Property not eligible for Abatement, if any, shall be fully taxable at all
times;
The Certified Appraised Value of property existing in the Reinvestment

Zone prior to execution of this Agreement shall be fully taxable at all
times;

Prior to commencement of the abatement period designated in Section IV
(B), 100% of property taxes levied on the Certified Appraised Value of
Owner's real and personal property located in the Reinvestment Zone will

be owed and payable by Owner;

100% of County property taxes on the Certified Appraised Value of
Eligible Property shall be abated for the periods and in the amounts as

provided for by Section IV(B) below; and

100% of the Certified Appraised Value of Eligible Propetty existing in the
Reinvestment Zone shall be fully taxable after expiration of the abatement
period designated in Section IV (b).

b. The County and Owner specifically agree and acknowledge that this Agreement
shall provide for tax Abatement, under the conditions set forth herein, of ad
valorem property taxes levied by Kenedy County, Texas (not including school

district taxes) as follows:

1.

Beginning on the January 1st of the Tax Year immediately following the
Calendar Year during which the Owner provides the Certificate to the
County and ending upon the conclusion of ten (10) full Tax Years, an
Abatement equal to One Hundred Percent (100%) of taxable value of the

Improvements.

100% of property taxes on the Certified Appraised Value of all
Improvements described in the Certificate (and actually in place in the
Reinvestment Zone) are abated in the respective period designated above.,

100% of property taxes on the Certified Appraised Value of any and all
otherwise taxable personal property owned by Owner and located in the
Reinvestment Zone are abated in the respective period designated above.

c. A portion of all the Improvements may be eligible for complete or partial
exemption from ad valorem taxes as a result of existing law or future legislation,

between Kenedy County and Stella Wind Farm, LLC

Phase
July 14,2014
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This Agreement is not to be construed as evidence that such exemptions shall not
apply to the Improvements.

. As additional consideration for this Abatement, Owner agrees to make an annual

payment to the County of in an amount equal to Two Thousand Dollars per
megawatt per year ($2,000.00/MW/YR) of Turbine Nameplate Capacity included
in the Certificate (and actually in place in the Reinvestment Zone) for each of the
first five (5) Tax Years for which this abatement is in effect, Beginning with the
sixth Tax Year for which this abatement is in effect, and continuing thereafier
through the end of the tenth Tax Year for which this abatement is in effect, Owner
agrees (0 make an annual payment to the County of in an amount equal to Two
Thousand Five Hundred Dollars per megawatt per year ($2,500.00/MW/YR) of
Turbine Nameplate Capacity included in the Certificate (and actually in place in
the Reinvestment Zone). The first payment due under this Section IV (d) shall be
due October 1st of the Calendar Year immediately following the Calendar Year in
which Owner provides the Certificate, with the remaining nine payments due
annually (on October 1) thereafter.

In no Tax Year for which payments calculated in accordance with the foregoing
Section 1V(d) shall payments due to-the County under such Section exceed the
full amount of taxes that would have been paid by Owner to the County in the
absence of this agreement. For each Tax Year of this agreement the calculation
required under this Section shall be made by multiplying the full taxable value
which the Kenedy County Appraisal District would have placed upon the property
subject to this agreement in the absence of this agreement times the tax rate for
such year adopted by the Kenedy County Commissioners Court. In the event that
the amount determined under this Section 1V(e) is lower than the amount
determined under the foregoing Section IV(d), Owner shall pay the lower amount
to the County for that applicable Tax Year.

V.
Representations

The County and Owner make the following respective tepresentations:

Owner represents and agrees that if constructed, (i) Owner, its successors and/or
assigns, will have a taxable interest with respect to Improvements to be placed on
the property; (ii) construction of the proposed Improvements described in Section
I will be performed by the Owner, its successors and/or assigns and/or their
contractors or subcontractors, (iii) Owner's, its successors’ and assigns' use of the
property in the Reinvestment Zone is limited to that which is consistent with the
general purpose of encouraging development or redevelopment of the area during
the period of the Abatement, (iv) all representations made in this Agreement and
in the Application for Abatement, if any, are true and correct to the best of
Owner's knowledge, and (v) Owner will make required filings, if any, by Owner

Tax Abatement Agreement
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with the Office of the Comptroller of Public Accounts and other governmental
entities concerning this Agreement that may be required in the future.

. The County represents that (i) the Reinvestment Zone and this Agreement have

been created in accordance with Chapter 312 of the Texas Tax Code and the
Kenedy County Guidelines and Criteria for Granting Tax Abatements as both
exist on the effective date of this Agreement; (ii) no member of the County
Commissioners Court owns or leases any land which Improvements will be
placed on as of the effective date of this Agreement, (iii) that the property on
which the Improvements will be located within the Reinvestment Zone is located
within the legal boundaries of the County and (iv) the County has made and will
continue to make all required filings with the Office of the Comptroller of Public
Accounts and other governmental entities concerning the Reinvestment Zone and

this Agreement.

VI.

Access to and Inspection of Property by County and Appraisal District Employees

a. Owner shall allow the County's and County Appraisal District employees access

to the Improvements for the purpose of inspecting any Improvements erected to
ensure that the same are conforming to the minimum specifications of this
Agreement and to ensure that all terms and conditions of this Agreement are
being met. All such inspections shall be made only after giving Owner seventy
two (72) hour notice and shall be conducted in such a manner as to avoid any
unreasonable interference with the construction and/or operation of the
Improvements. All such inspections shall be made with one (1) or more
representatives of Owner in accordance with all applicable safety standards.

. Owner shall, within ninety (90) days after the beginning of each Calendar Year,

certify annually to the County its compliance with this Agreement by providing a
written statement (o the same to the County Judge.

VI
Default, Remedies and Limitations of Liability

. The County may declare a default if Owner breaches any material term or

condition of this Agreement, including the obligation to commence construction
of the Improvements on the Site before July 1, 2017. If the County declares a
default of this Agreement, this Agreement shall terminate, after notice and
opportunity to cure, to the extent provided for below; or the County may modify
the Agreement upon mutual agreement with Owner. In the event of default, the
County may pursue the remedies provided for in Section VII(b) and VII(c) below,
as applicable. The County shall not declare a default, and no default will be
deemed to have occurred, when the circumstances giving rise to such declaration

Tax Ahatement Agreement
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are the result of "Force Majeure". "Force Majeure” means any contingency or
cause beyond the reasonable control of Owner, including, without limitation, acts
of God or the public enemy, war, riot, civil commotion, insurrection,
governmental or defaclo governmental action (unless caused by acts or omissions
of Owner), fires, explosions, floods, tornadoes and strikes.

b. The County shall notify (i) Owner and (3i) any lender of record in the Real
Property Records of Kenedy County of any defaull in writing in the manner
prescribed herein. All contact information for purposes of a notice default shall be
provided to the County Judge. The Notice shall specify the basis for the
declaration of default, and Owner shall have ninety (90) days from the date of
such notice to cure any default, except that where the default is incapable of being
cured within ninety (90) days using reasonable business efforts, Owner shall
commence performance of (he cure within thirty (30) days afler receipt of notice
and diligently pursue those efforts until the dofault is cured. Owner and any lender
of which the County has notice shall maintain the right o cure any defect,
including any defect caused by an assignee or contractor of Owner during the
same cure period identified in the foregoing sentence.

¢. Asrequired by section 312.205 of the Texas Tax Code, if Owrier fails to make the
Improvements as provided for by this Agreement, the County shall be entitled to
cancel the Agreement and recapture property tax revenue actually lost as a result
of the Agreement (i.e. recapture for prior tax years only — no anticipatory /
prospeclive recapture on future taxes), subject to the above provisions regarding

notice and right to cure.

d. LIMITATION OF LIABILITY: CANCELLATION OF THE AGREEMENT
(RESULTING IN A FORFEITURE OF ANY RIGHT TO ABATEMENT
HEREUNDER BEYOND THE CANCELLATION DATE), RECAPTURE OF
PROPERTY TAXES ABATED ONLY AS PROVIDED FOR AND ONLY
UNDER THE CIRCUMSTANCES DEFINED IN SECTION VII(C) OF THIS
AGREEMENT, ALONG WITH ANY REASONABLY INCURRED COSTS
AND FEES, SHALL BE THE COUNTY'S SOLE REMEDY, AND OWNER'S
SOLE LIABILITY, IN THE EVENT OWNER FAILS TO MAKE THE
SPECIFIED IMPROVEMENTS OR TAKE OTHER ACTION REQUIRED BY
THIS AGREEMENT, INCLUDING ANY FAILURE TO PAY AMOUNTS
OWED UNDER THIS AGREEMENT, OWNER AND COUNTY AGREE
THAT THE LIMITATIONS CONTAINED IN THIS PARAGRAPH ARE
REASONABLE AND REFLECT THE BARGAINED FOR RISK
ALLOCATION AGREED TO BY THE PARTIES. IN THE EVENT OF A
BREACH OF THIS AGREEMENT, ANY TAXES DUE BY OWNER SHALL
BE SUBJECT TO ANY AND ALL STATUTORY RIGHTS FOR THE
PAYMENT AND COLLECTION OF TAXES IN ACCORDANCE WITH THE

TEXAS TAX CODE.

Tax Abstement Agreemont

belween Kenedy County snd Stellg Wind Farm, {10
Phase I}

July 14, 2014
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e. Any notice of default under this Agreement shall prominently state the following
at the top of the notice:

NOTICE OF DEFAULT UNDER TAX ABATEMENT AGREEMENT

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING DEFAULT UNDER YOUR
TAX ABATEMENT AGREEMENT WITH THE COUNTY. FAILURE TO CURE
THIS DEFAULT WITHIN NINETY DAYS OF NOTICE OR OTHERWISE CURE
THE DEFAULT AS PROVIDED BY THE AGREEMENT SHALL RESULT IN
TERMINATION OF THE TAX ABATEMENT AGREEMENT AND PAYMENT OF
LIQUIDATED DAMAGES AS PROVIDED IN THE AGREEMENT.

VIIL
Compliance with State and Local Regulations

Nothing in this Agreement shall be construed to alter or affect the obligations of
Owner to comply with any order, rule, statute or regulation of the County, the State of

Texas or the United States.

Ix.
Assignment of Agreement

This agreement may be transferred and assigned in whole or in part by the holder
to a new owner or lessee of the same or part of the same facility upon the specific
approval of the Kenedy County Commissioners Court which shall base its review upon to
the financial capacity of the assignee and the ability to ensure that all conditions and
obligations in this agreement will continue to be met. Approval by the Commissioners
Court shall not be unreasonably withheld so long as the conditions set forth in this

Section are met.

No assignment or transfer shall be approved if either Owner or the prospective
assignee are then liable to Kenedy County or any eligible taxing jurisdiction within
Kenedy County, Texas for delinquent taxes or other delinquent obligations.

In the event that Owner seeks to assign this Agreement in whole or in part, Owner
must provide the County with thirty (30) days written notice prior to any such assignment,
and provides the County with a draft copy of the assignment. After the Kenedy County
Commissioners Court's approval of such an assignment, the assignor shall no longer have
any interest or liability with respect to the assigned rights and obligations that accrue after
the date of approval by the Commissioners Court, and a new abatement agreement with
the same terms and conditions as this Agreement but with respect only to such assigned
rights and obligations shall be deemed to exist between the assignee and the County.,

‘Yax Abatement Agreement
hetween Kenedy County and Stella Wind Farm, LLC

Phase I
July 14,

2014

Page 8 of 14



Tux Ab

Notwithstanding anything herein, Owner may assign this Agreement in whole or
in part to Owner’s affiliate, i.e. an entity which is direcfly or indirecily controls, is
controlled by or is under common control of Owner (“Affiliate Assignment™) without the
County’s prior consent; provided however that Owner shall provide notice of such
assigrunent and a copy or memorandum of the same within thirty (30) days of such
assignment. Upon such Affiliate Assighment, the assignor shall no Jonger have any
interest or liability with respect to the assigned rights and obligations that acerue after the
date of such Affiliate Assignment and a new abalement agreement with the same terms
and conditions as this Agreement but with respect only fo such assigned rights and
obligations shall be deemed to exist between the assignee and the County.

X.
Notice

All notices, demands and other communications of any type (collectively,
"Notices") given shall be given in accordance with this Scction. All Notices shall be in
writing and delivered, by commercial delivery service to the office of the person to whom
the Notice is directed (provided that that delivery is confirmed by the courier delivety
service); by United States Postal Service (LUSPS), postage prepaid, as a registered or
certified item, return receipt requested in a proper wrapper and with proper postage; by
recognized overnight delivery service as evidenced by a bill of lading. Notice delivered
by commercial delivery service shall be deemed delivered on receipt or refusal; notices
delivered by USPS shall be deemed to have been given upon deposit with the same.
Regardless of the method of delivery, in no case shall notice be deemed delivered later
than actual receipt. In the event of a notice of default given pursuant to Article VII, such
notice shall be given by at leasi ane of the methads of delivery consistent with Section
VIl(e). All Notices shall be mailed or delivered 1o the following addrcsses:

To the Owner: Stella Wind Farm, LLC
Attn: Paul Bowman
701 Brazos Street, Suite 1400
Austin, TX 78701

To the County: Kenedy County Judge
Kenedy County Courthouse

Box 37
Serita, TX 78385

Any party may designate a different address by giving the other party at least ten
(10) days written notice in the manner prescribed above.

X1,
Severability

alement Agreement

hutween Kenedy County und Stolla Wind arm, L1.C

Phase {1
hily 14,

2014
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In the event any section or other part of this Agreement is held invalid, illegal,
factually insufficient or unconstitutional, the balance of this Agreement shall stand, shall
be enforceable and shall be read as if the parties intended at all times to delete said
invalid sections or other parl. In the event that (i) the term of the Abatement with respect
to any property is longer than allowed by law, or (ii) the Abatement applies to a broader
classification of property than is allowed by law, then the Abatement shall be valid with
respect to the classification of property not deemed overly broad, and for the portion of
the term of the Abatement not deemed excessive. Any provision required by the Tax
Code to be contained herein that does not appear herein is incorporated herein by

reference.

XIL
Applicable Law

This Agreement shall be construed under the laws of the State of Texas.

XIII.
Amendment

Except as otherwise provided, this Agreement may be modified by the parties
hereto upon mutual written consent to include other provisions which could have
originally been included in this Agreement or to delete provisions that were not originally
necessary to this Agreement pursuant to the procedures set forth in Chapter 312 of the

Texas Tax Code.

XIV.
Guidelines and Criteria

The Parties to this agreement acknowledge that this Agreement is entered into
based upon Kenedy County Guidelines and Criteria for Granting Tax Abatements which
were in effect as of the date of approval of this agreement. The Parties intend this
agreement to be consistent with the Kenedy County Guidelines and Criteria for Granting
Tax Abatements which were in effect as of the date of approval of this agreement. In the
event of an irreconcilable conflict, the applicable adopted Guidelines and Criteria will

prevail.

XV.
Entire Agreement

This Agreement contains the entire and integrated Tax Abatement Agreement
between the County and Owner, and supersedes any and all other negotiations and
agreements, whether written or oral, between the parties. This Agreement has not been
executed in reliance upon any representation or promise except those contained herein.

‘Tax Abutement Agreement

between
Phase 11
July 14,
Page 10

Kenedy County and Stella Wind Farm, LLC
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IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the County
as authorized by the Kenedy County Commissioners Court and executed by the Owner

on the respective dates shown below.

Kenedy County, Texas
2
A
LOUISE. ;é'URCOI‘;,E, I
County Judge
- 7

a

JOE RECIO
Commissioner, Precinct |

Commissioner, Precircet 2

SARITA ARMSTRONG HIXON
Commissioner, Precinct 3

CINDY GONZALES
Commissioner, Precinct 4

Atte

VERONICA VELA
Kenedy County Clerk

QWAL
Datd U

‘TRx Abstement Agreement

between Kenedy Counly and Stelia Wind Famm, L1LC
Phase 1l

July 14,2014
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Stella Wind Farm, LLC

Pt rionmin/

Name:

Title: Jg p°

Date; 7/ { q/"/

Tax Abatenient Agreement

biciween Kenedy County und Stells Wind Fam, LLC
Phase 1]

July 14,2014
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Attachment A

Attached is the Resolution creating Kenedy County Reinvestment Zone Number
Two, For Commercial/Industrial Tax Abatement in Kenedy County, Texas, establishing
the boundaries thereof, and designating the Reinvestment Zone dated July 14, 2014, duly
passed on that datc by action at a posted public meeting of the Kenedy County

Commissioners Court.

Tax Abatement Agreement

helween Kenedy Counly snd Stella Wind Farm, 1LLC
Phase 1

July 14, 2014
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ATTACHMENT B
Project Specification Summary

The Owner of the project is Stella Wind Farm, LLC.

The initial project value to be abated is estimated to be between Fifty Million
Dollars ($50,000,000) and Two Hundred Million Dollars ($200,000,000)

The abatement commencement date is January |* of the Tax Year immediately
following the Calendar Year during which the Owner provides (he Certificate to

the County

The abatement termination date is December 31* of the tenth Tax Year afier but
including the commencement date,

The percentage of value to be abated each year is one hundred percent (100%)
each year for ten (10) years afler commencement date.

The proposed use of the facilities for which the abatement is being granted is for a
wind farm of between fifty (50) and two hundred (200) megawatt nameplate

generating capacity.

The total investment in the projecl is estimated to be between Fifty-Two and One-
Half Million Dollars ($62,500,000) and Two Hundred Fifty Million Dollars

($250,000,000.)

The number of new permanent jobs to be created in the site for the period of

.abatement is five (5).

‘The map and legal description of the site is within Kenedy Couniy Reinvestment
Zone Number Two which is attached as EXHIBIT 1 and EXHIBIT 2,

‘Tax Abatement Agreement
between Kenedy County and Stelln Wind Farm, LLC

Phase 11
July 14,2014
Page 14 of 14



RESOLUTION OF THE COMMISSIONERS COURT
OF KENEDY COUNTY, TEXAS

CREATING KENEDY COUNTY REINVESTMENT ZONE NUMBER TIVO, FOR
COMMERCIAL/INDUSTRIAL TAX ABATEMENT IN KENEDY COUNTY, TEXAS,
ESTABLISHING THE BOUNDARIES THEREOT, AND PROVIDING FOR AN
EFFECTIVE DATE

PREAMBLE

WHEREAS, the Commissioners Court of Kenedy County, Texas desires to promote the
development ar redevelopment of a certain contiguous geographic area within its jurisdiction by
the creation of a reinvesiment zone as auhorized by the Property Redevelopment and Tax
Abgtement Act, as amended (Texas Property Tax Code §312,001, et seq.), and the Guidelines
and Criteria of the Commissioners Courl of Kenedy County for Granting a Tax Abatement in a
Reinvestment Zone Cregted in Kenedy County, Texas (the “Guidelines"); and,

WHEREAS, Scction 312.401 of the Texas Tax Code permits a County Commissioners
Court to dosignate a relnvestment zone if that designation Is reasonably likely to contribute to the
retention or expansion of primary employment, or altract major investmen! in the reinvestment
zone that would contribute to the economic devolopment of the County; and,

WHEREAS, none of the arca, described below in ExtisiT 1 and EXMiBIT 2 , for which
application for the creation of a reinvestment zone has been made, is within the (axing

Jurlsdiction of any municipality; and,

WHEREAS, on July 14, 2014, a hearing before the Commissionets Court of Kenedy
County, Texas was held, such datc being at least scven (7) days afler the date of publication of
the natice of such public hearing In the Kingsville Record and {he dolivery of written notice to
the respective presiding officers of cach taxing entity that it includes within ils boundaries real
property that is to bo included in the proposed reinvestiment zone; and,

WHEREAS, the Commissioners Courl of Kenedy County, Texas at such public hearing,
held In accordance with the procedural requirements of Chapter 312, of the Texas Tox Code, and
Chapter 551 of the Texas Government Code, invited any interested person 10 appear and speak
for or against the creation of the reinvestment zonc and whether all or part of the térritory
described should be inclided in the proposed relnvestment zone; and,

WHEREAS, the proponents of the reinvestinenl zone offered evidence, both aral and
dacumentary, in favor of all of the foregoing matters relating to the creation of the reinvesiment
zone and opponents, if any, of the reinvestinent zone appeared {o contest the creation of the

relnvestment zone; and,

Kengov Cousry CoMaissionras Cotiny

Rusaluiton ervatting Keneddy Commnty Reinvestmeat Zane Nignber Tivo
July 14. 2044
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WHEREAS, the improvements set forth in the application by Stella Wind Farm. LLC for
a lax abatement agreement are feasible and of benefit to the county afler expiration of (he {ax

abatement; and,

WHEREAS, the Kenedy County Commissioners Court wishes to create a reinvestment
zone within the boundaries of Kenedy County as shown on the map attached as EXHIBIT 1 and
further described by the legal description set forth in EXmipiT 2 of this Resolution;

NOW THEREFORE, BE IT RESOLVED BY THE COMMISSIONERS COURT OF
KENEDY COUNTY, TEXAS'

SECTION 1. That the facts and recitations contained in the preamble of this Order are
hereby found and declared to be truc and correot.

SECTION 2, That the Commissioners Court of Kenedy County, Texas, after conducting
such hearing and having heard such evidence and testimony, has made the following findings
and determinations based on the evidence and testimony presented (o it;

(a) That the public hearing on adoption of the Kenedy County Reinvesiment Zone
Number Tio hes been properly called, held and canducted and that notice of such
hearing has been published as required by law and mailed to the respective
presiding officers of the governing bodies of all texing units overlapping the
territory inside the proposed reinvestment zone; and

(b)  That the boundaries of Kenedy County Reinvestment Zone Number Two should be
the arca depicted in the plat map indicating the boundaries thereof, attached
hereto as ExHimIT 1, and further described in the legal description of the
boundaries described in EXHIBIT 2, both of which are incorporated herein by
reference for all intents and purposes; and,

(¢)  That creation of Kenedy County Reinvestment Zone Number Two with boundaries
as described in EXmiBit 1 and Exvisiy 2 will result in benefits to the Kenedy
County, Texas and to land included in the zone and that the improvements sought
arc feasible and practical; and

(d)  The Kenedy County Reinvestment Zone Number Do, as described in Exmusir 1
and EXHIBIT 2 meets the criteria set forth in Texas Property Tax Code Chapter
312 for the creation of a reinvestment zonc as set forth in the Propertly
Redevelopment and Tax Abatement Act, as amended, and the Guidelines, in that
it is reasonably likely as a result of the designation to contribute to the retention
or expansion of primary employment or (o atiract investinent in the zone that
would be a benefit (o the property and that would centribute to the economic
devclopment of Kenedy County, Texas, and that the entire tract of land is located

KeNeny Counry CoMMIssioNers CourT

Resolution encating Kenedy Cannty Relnvestment Zone Numher Tivo
July 14,2014
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entirely within an unincorporated arca of Kenedy County, Texas,

SECTION 3. That pursuant o the Property Redevelopment and Tax Abafement Acl, as
ameided, und the Guidelinos and Critoria adopted by the Kenedy County Coinmissivners Courl,
the Kenedy County Commissioners Court hercby creates Kencdy County Retnvestinent Zone
Nunther Tivo, as a rcipvostinont zone for commercial-industrlal tax abatement encompassing
only the arca within the boundaries desoribed In Exumir 1 and Exuisry 2, and such
reinvestment zone is heteby designated and shall hereafler be referred to as Kenedy County

Relnvestment Zone Nuinber Two.,

SECTION 4, Konedp County Reinvestient Zone Number 1wa shall take offecl on July
14, 2014 and shall remain designated as 8 commercial-industrial refnvostiment zone for a perfod
of five (5) years from such dale of designation, and may be renewed for an additional five (5)

year period thereafier,

SECTION 5. That if any section, paragraph, clause or provision of this Order shall for
any reason beheld to be invalid or unenforceable, the invalidity or unenforceability of such
seetion, paragraph, clause, or provision shall not affect any of the remaining provisions of this

Order,

SECTION 6. That it Is hereby found, deterined and declared that # sufficient notice of
the date, hour, place and subject, of the meeting of the Kenedy County Comimissioners Court at
which this Order was adopted was posted at a place convenient and readily accessible ot all times
8s required by the Texas Open Government Act, Texas Government Code, Chapter 551, as
amonded, and that a public hearing was held prior to the designation of such reinvestment zone
and that proper notice of the hearing was published in the official newspaper of general
circulation within the County, end furthermore, such natice was In fact delivered {o the presiding
officer of any affected taxing entity as prescribed by the Property Redevelopment and Tax

Abalement Act,

PASSED, APPROVED AND ADOPTED on this 14" day of July 2014,

. TURCO'PHE, TH
Caunty Judge

Altest:

KEREDY COUNTY COMMISSIONERS Cotry
Resulution cremting Reseely Cawny Relnvestment Zone Nutber Twn

July 14,24
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VERONICA VELA
Kenedy County Clerk

Clufg 14 Dol

Date

[COUNTY SEAL])

KENEDY COUNTY CoMMISSIoNLRS ColRY

Resolulion creating Kededy Connty Relavestment Zong Number Tiva
July 14,214
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EXHIBIT 1

P

Data: November 06, 2013
Map Scals 1:126.500
Projection: UTM 14
Datame Noith Amancon 1983

Mastar Pastures
Project Boundary
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EXHIBIT 2
Kenedy County Reinvestment Zone Two

Stella Relnvestment Zone No. 2 (o Include the following real property in Kenedy County, Texas:

S8ECTION PABTURE LAND GRANT
76 Waest Jaboncillos Los Finados
79 Waest Jabonclilos Los Finados
104 Woest Jahoncllios El Paimito
103 West Jabonolllos £l Palmito
103 Weat Jaboncllios Los Finados
102 Waeast Jaboncillos Los Finados
130 Waest Jabonelllos El Palmito
131 Wast Jabanciilos El Paimito
131 Waest Jabonclllos Los Finados
132 West Jaboncillos Los Finados
130 Wast Jabancllios Litlla Bayrata
131 West Jabonollios Litile Barreta
157 Wast Jabonolllios Little Barreta
166 Waest Jaboncllios Littie Barreta
156 Woest Jaboncllios Los Finados
155 Wast Jaboncllios Los Finados
183 Wast Jahanciflos Little Barrala
184 Wesl Jabonollios Littla Barreta
194 Wast Jabonclilos Los Finados
195 Waslt Jabonollios Los Finados
220 Wast Jabonolllos Little Barreta
218 Waest Jabonolllos Little Bamrela
108 East Jabonelllos El Paimito
105 East Jahonolllos El Palmlito
104 East Jabonolllos £l Palmito
128 East Jabonclllos El Palmito
129 East Jabonclios €1 Palmito
130 East Jabonolflos El Paimlto
128 East Jaboncilios LItile Barreta
128 East Jaboncillos Litlla Barreta
130 East Jaboncilfos , Little Barrela
160 Eaat Jaboncilioa Liitle Barrela
159 Easl Jaboncillos Litile Barmreta
158 East Jabonclilos Little Barrata
157 East Jabonollioa Little Barrsta
190 East Jabanclilos Lillls Barceta
191 East Jaboncilios Little Barreta
102 East Jaboncifios Litlle Barreta
193 East Jaboncllios Litlle Barreta
223 East Jaboncllios Little Barrela
222 East Jabonclilos Littls Barrela
221 East Jabonglilos Litlle Barreta

220 East Jaboncllios Litlle Barreta



249
260
251
252
160
190
224
223
248
249
248

250
248
249
260
258
328
324
346
346
347
348
356
365
354
353
ar2
373
374
376
376

a82
381

East Jaboncillos
East Jaboncllios
East Jaboncllios
East Jabonglllos
Agua Dulce Trap
Agua Dulcs Trap
San Pedro Trap
San Pedro Trap
San Pedro Trap
San Pedro Trap
Barreta

Barreta

Barrata

Barreta

Barrota

Barrela

Barreta

South Tajos
South Tajos
South Tajos
South Tejos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajos
South Tajoa
South Tajos
South Tajos

South Tejos
Soulh Tajos

Little Barreta
Little Barrata
Little Barrala
Lillle Barrata
Little Barreta
Liitle Barrela
Liitle Barreta
Littla Barreta
Little Barreta
Little Barrela
Little Barreta
Little Barrala
Little Barreta
Big (La)
Barreta

Blg (La)
Barreta

Blg (La)
Barreta

Blg (La)
Barreta

Blg (Le)
Barreta

Big (Le)
Barreta

Big (La)
Barmreta

Big (La)
Barrela

Blg (La)
Bameta

Big (La)
Barreta

Big (Le)
Barreta

Big (L®)
Barela

8ig (La)
Barela

Big (Ls)
Bamala

Blg (La)
Barrela

Big (La)
Barreta

Big (La)
Barreta

8l (La)
Barreta

Big (La)
Bamela

Blg (La)
Bamrela

Big (La)



Barreta

Blg (La)
380 South Tajos Barrela
Big (La)
arg South Tajos Barreta
246 East Litile Barreta
Big (La)
247 East Barrata
Big (La)
248 East Barreta
Blg (La)
249 East Barreta
Big (La)
281 Easl Barreta
Big (La)
280 East Barreta
8ig (La)
250 Enst Barretla
Blg (La)
258 East Barrela
Big (La)
278 East Barrala
Blg (La)
280 East Barrata
Big (La)
281 East Barrala
Blg (La)
29§ East Barrela
Blg (La)
204 East Barreta
Bip (La)
293 East Barreta
Big (La)
313 Easi Barreta
Big (La)
314 East Bameta
Blg (La)
313 Tajos Teap Barreta
Big (La)
314 Tajos Trap Barrata
Blg (La)
327 Tajos Trap Baneta
Big (La)
328 Tajos Trap Barreta
Big (La)
327 Liano Trap Barreta
Big (La)
344 Ltano Trap Barrela
Big (La)
345 Llano Trep Berata
Big (La)
208 Maria Stella Barrela
Blg (La)
205 Maria Stella Barreta
Blg (La)

312 Marla Stella Barmreta



313
320
328
azr
342
343
344
328
327
342
343
344
346
358
357
356
371
372
373
384
383
a2
368
386

Marls Stella

Maria Stella

Maria Stelia

Maria Stella

Marla Stella

Marla Stella

Maria Stella

8outh Marla Stella
Gouth Marla Stella
South Maria Slella
South Marla Stella
South Maria Stealla
South Maria Stalla
South Maria Stella
South Marla Stefla
South Marla Stella
South Maria Stella
South Maria Stalla
South Maria Stella
South Marla Stella
South Marla Stella
South Maria Stella
South Maria Stella
South Maria Stella

Big (La)
Barreta
Big (La)
Barreta
Blo (La)
Barreta
Blg (La)
Barreta
Bl (La)
Bareta
Big (La)
Barreta
Blg (La)
Barreta
Big (La)
Bamala
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Blg (La)
Barrela
Big (La)
Barrela
Blg {La)
Barrela
Big (La)
Barrala
Big (La)
Barreta
Big (La)
Parreta
Big (L.a)
Barreta
Big (La)
Barrela
Big (La)
Bamrela
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Bamata



Attachment C - Limitation as a Determining Factor

Supporting Information

Additional information
provided by the Applicant or
located by the Comptroller



Notice of Regular Meeting
Board of Trustees, Kenedy County-Wide Common School District

LSRR S S R i

Notice is hereby given that a meeting of the Board of Trustees will be held on Wednesday, January 25, 2017 at 7;00 P.M.
in the Sarita Elementary School Conference Room, 150 East La Parra, Sarita, Texas 78385.

Order of Business

1. Call the Meeting to order and establish a quorum.

T e

2. Comments from the Public in Open Forum

L R

3. Diseussion and/or action to approve the Minutes of the December 13, 2016 regular meeting,

T
R T S

4. Review the reports:
a. Financial Statement
b. Bank Reconciliation
c. Monthly investment Report
d. Board Training Opportunities

5. Presentation by Chief Appraiser of Kenedy County Central Appraisal District on the topic of Real Property
Exemptions available to Property Owners, i.e., Homestead Exemptions, Over 65 Exemptions, Agricultural
Productivity Valuations, Wildlife Exemptions etc.

6. Discussion and/or action to approve the revised policy CCG(LOCAL).

e e s

e

7. Discussion and/or action to approve the audited Annual Financial Report for the Year Ended August 31, 2016 as
presented by Mr, Cameron Gulley, CPA.

8. Discussion and/or action to consider initial review of the Application for Appraised Value Limitation on Qualified
Property submitted pursuant to Texas Tax Code Chapter 313 by Stella Wind Farm, LLC.

9. Public Hearing conducted on the 2015-2016 Texas Academic Performance Report (TAPR) for the district.




AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES by and between KENEDY COUNTY-WIDE COMMON
SCHOOL DISTRICT and STELLA WIND FARM, LLC

EXHIBIT D

Tax Limitation Agreement

September 20, 2017



AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF
PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND
OPERATIONS TAXES

by and between

KENEDY COUNTY-WIDE COMMON SCHOOL DISTRICT

and

STELLA WIND FARM, LLC

(Texas Taxpayer ID # 32051245143)

Comptroller Application # 1176

Dated

September 20, 2017

Texas Economic Development Act Agreement



Comptroller Form 50-826 (Jan 2016)
AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS $
COUNTY OF KENEDY $

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter referred to as
this “Agreement,” is executed and delivered by and between the KENEDY COUNTY-WIDE COMMON
ScHOOL DISTRICT, hereinafter referred to as the “District,” a lawfully created common school
district within the State of Texas operating under and subject to the TEXAS EDUCATION CODE,
and STELLA WIND FArRM, LL.C, Texas Taxpayer Identification Number 32051245143 hereinafter
referred to as the “Applicant.” The Applicant and the District are hereinafter sometimes referred to
individually as a “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, on January 25,2017, the Superintendent of Schools of the Kenedy County-
Wide Common School District, acting as agent of the Board of Trustees of the District, received
from the Applicant an Application for Appraised Value Limitation on Qualified Property, pursuant
to Chapter 313 of the TEXAS TAX CODE;

WHEREAS, on January 25, 2017, the Board of Trustees has acknowledged receipt of
the Application, and on February 8, 2017 the requisite application fee as established pursuant
to Section 313.025(a) of the TEXAS TAX CODE and Local District Policy CCG (Local), and
agreed to consider the Application;

WHEREAS, the Application was delivered to the Texas Comptroller’s Office for review
pursuant to Section 313.025 of the TEXAS TaAX CODE;

WHEREAS, the District and the Texas Comptroller’s Office have determined that the
Application is complete and April 24, 2017 is the Application Review Start Date as that term is
defined by 34 TEXAS ADMIN. CODE Section 9.1051;

WHEREAS, pursuant to 34 TEXAS ADMIN. CODE Section 9.1054, the Application was
delivered to the Kenedy County Appraisal District established in Kenedy County, Texas (the
“Kenedy County Appraisal District”), pursuant to Section 6.01 of the TExAS TAX CODE;

WHERFEAS, the Texas Comptroller’s Office reviewed the Application pursuant to Section
313.025 of the TExAS TAX CODE, conducted an economic impact evaluation pursuant to Section
313.026 of the TExAs TaX CODE, and on June 23, 2017, issued a certificate for limitation on
appraised value of the property described in the Application and provided the certificate to the
District;



WHEREAS, the Board of Trustees has reviewed and carefully considered the economic
impact evaluation and certificate for limitation on appraised value submitted by the Texas
Comptroller’s Office pursuant to Section 313.025 of the TExAS TAX CODE;

WHEREAS, on September 20, 2017, the Board of Trustees conducted a public hearing on
the Application at which it solicited input into its deliberations on the Application from all interested
parties within the District;

WHEREAS, on September 20, 2017, the Board of Trustees made factual findings pursuant
to Section 313.025(f) of the TExAs TAx CODE, including, but not limited to findings that: (i) the
information in the Application is true and correct; (ii) the Applicant is eligible for the limitation on
appraised value of the Applicant’s Qualified Property; (iii) the project proposed by the Applicant
is reasonably likely to generate tax revenue in an amount sufficient to offset the District’s
maintenance and operations ad valorem tax revenue lost as a result of the Agreement before the 25th
anniversary of the beginning of the limitation period; (iv) the limitation on appraised value is a
determining factor in the Applicant’s decision to invest capital and construct the project in this State;
and (v) this Agreement is in the best interest of the District and the State of Texas;

WHEREAS, on September 20, 2017, pursuant to the provisions of 313.025(f-1) of the
TEXAS TAX CODE, the Board of Trustees waived the job creation requirement set forth in Section
313.051(b) of the TExAS TAX CODE;

WHEREAS, on [Insert Date], the Texas Comptroller’s Office approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes;

WHEREAS, on September 20, 2017, the Board of Trustees approved the form of this Agreement
for a Limitation on Appraised Value of Property for School District Maintenance and Operations
Taxes, and authorized the Board President and Secretary to execute and deliver such Agreement to
the Applicant; and

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:

ARTICLE I
DEFINITIONS

Section 1.1 DEFINITIONS. Wherever used in this Agreement, the following terms shall have
the following meanings, unless the context in which used clearly indicates another meaning. Words
or terms defined in 34 TExAS ADMIN. CODE Section 9.1051 and not defined in this Agreement
shall have the meanings provided by 34 TExAS ADMIN. CODE Section 9.1051.

“dct” means the Texas Economic Development Act set forth in Chapter 313 of the
TeExXAS TAX CODE, as amended.
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“Agreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented as approved pursuant to Sections 10.2 and 10.3.

“Applicant” means Stella Wind Farm, LLC, (Texas Taxpayer ID # 32051245143), the
entity listed in the Preamble of this Agreement and that is listed as the Applicant on the
Application as of the Application Approval Date. The term “Applicant” shall also include the
Applicant’s assigns and successors-in-interest as approved according to Sections 10.2 and 10.3 of
this Agreement.

“Applicant’s Qualified Investment” means the Qualified Investment of the Applicant
during the Qualifying Time Period and as more fully described in EXHIBIT 3 of this Agreement.

“Applicant’s Qualified Property” means the Qualified Property of the Applicant to which
the value limitation identified in the Agreement will apply and as more fully described in
ExHIBIT 4 of this Agreement.

“dpplication” means the Application for Appraised Value Limitation on Qualified Property
(Chapter 313, Subchapter B or C of the TEXAS TAX CoDE) filed with the District by the Applicant
on January 25, 2017. The term includes all forms required by the Comptroller, the schedules
attached thereto, and all other documentation submitted by the Applicant for the purpose of
obtaining an Agreement with the District. The term also includes all amendments and supplements
thereto submitted by the Applicant.

“Application Approval Date” means the date that the Application is approved by the
Board of Trustees of the District and as further identified in Section 2.3.B of this Agreement.

“Application Review Start Date” means the later date of either the date on which'the District
issues its written notice that the Applicant has submitted a completed Application or the date on
which the Comptroller issues its written notice that the Applicant has submitted a completed
Application and as further identified in Section 2.3.A of this Agreement.

“Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the
TEXAS TAX CODE.

“Appraisal District” means the Kenedy County Appraisal District.

“Board of Trustees” means the Board of Trustees of the Kenedy County-Wide Common
School District.

“Commercial Operation” means the generation of electricity (other than test energy) by
Applicant from wind turbines included in the Qualified Property for which electricity the Applicant
is entitled to receive compensation from a third party power purchaser, offtaker, merchant, buyer,
spot market buyer, or other third party purchaser.

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.
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“Comptroller’s Rules” means the applicable rules and regulations of the Comptroller set
forth in Chapter 34 TEXAS ADMIN. CODE Chapter 9, Subchapter F, together with any court or
administrative decisions interpreting same.

“County” means Kenedy County, Texas.

“District” or “School District” means the Kenedy County-Wide Common School District,
being a duly authorized and operating school district in the State, having the power to levy, assess,
and collect ad valorem taxes within its boundaries and to which Subchapter C of the Act applies.
The term also includes any successor independent school district or other successor governmental
authority having the power to levy and collect ad valorem taxes for school purposes on the
Applicant’s Qualified Property or the Applicant’s Qualified Investment.

“Final Termination Date” means the last date of the final year in which the Applicant is
required to Maintain Viable Presence and as further identified in Section 2.3.E of this Agreement.

“Force Majeure” means those causes generally recognized under Texas law as constituting
impossible conditions. Each Party must inform the other in writing with proof of receipt within
thirty (30) days of the existence of such Force Majeure or otherwise waive this right as a defense.

“Land” means the real property described on EXHIBIT 2, which is attached hereto and
incorporated herein by reference for all purposes.

“Maintain Viable Presence” means (1) the operation during the term of this Agreement of the
facility or facilities for which the tax limitation is granted; and (ii) the Applicant’s maintenance
of jobs and wages as required by the Act and as set forth in its Application.

“Market Value” shall have the meaning assigned to such term in Section 1.04(7) of the
TEXAS TAX CODE.

“New Qualifying Jobs” means the total number of jobs to be created by the Applicant
after the Application Approval Date in connection with the project that is the subject of its
Application that meet the criteria of Qualifying Job as defined in Section 313.021(3) of the
TEXAS TAX CODE and the Comptroller’s Rules.

“New Non-Qualifying Jobs” means the number of Non-Qualifying Jobs, as defined in 34
TEXAS ADMIN. CODE Section 9.1051(14), to be created by the Applicant after the Application
Approval Date in connection with the project which is the subject of its Application.

“Qualified Investment” has the meaning set forth in Section 313.021(1) of the TEXAS TAX
CoODE, as interpreted by the Comptroller’s Rules.

“Qualified Property” has the meaning set forth in Section 313.021(2) of the TExAs TAX
CoDE and as interpreted by the Comptroller’s Rules and the Texas Attorney General, as these
provisions existed on the Application Review Start Date.
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“Qualifying Time Period” means the period defined in Section 2.3.C, during which the
Applicant shall make investment on the Land where the Qualified Property is located in the amount
required by the Act, the Comptroller’s Rules, and this Agreement.

“State” means the State of Texas.

“Supplemental Payment” means any payments or transfers of things of value made to the
District or to any person or persons in any form if such payment or transfer of thing of value
being provided is in recognition of, anticipation of, or consideration for the Agreement and that is
not authorized pursuant to Sections 313.027(f)(1) or (2) of the TExAS Tax CoDE, and specifically
includes any payments required pursuant to Article VI of this Agreement.

“Tax Limitation Amount” means the maximum amount which may be placed as the
Appraised Value on the Applicant’s Qualified Property for maintenance and operations tax
assessment in each Tax Year of the Tax Limitation Period of this Agreement pursuant to Section
313.054 of the TEXAS TAX CODE.

“Tax Limitation Period” means the Tax Years for which the Applicant’s Qualified Property
is subject to the Tax Limitation Amount and as further identified in Section 2.3.D of this
Agreement.

“Tax Year” shall have the meaning assigned to such term in Section 1.04(13) of the
TEXAS TAX CODE (i.e., the calendar year).

“Taxable Value” shall have the meaning assigned to such term in Section 1.04(10) of the
TEXAS TAX CODE.

ARTICLE II
AUTHORITY., PURPOSE AND LIMITATION AMOUNTS

Section 2.1. AUTHORITY. This Agreement is executed by the District as its written agreement
with the Applicant pursuant to the provisions and authority granted to the District in Section
313.027 of the TEXAS TAX CODE.

Section 2.2. PURPOSE. In consideration of the execution and subsequent performance of the
terms and obligations by the Applicant pursuant to this Agreement, identified in Sections 2.5 and
2.6 and as more fully specified in this Agreement, the value of the Applicant’s Qualified Property
listed and assessed by the County Appraiser for the District’s maintenance and operation ad valorem
property tax shall be the Tax Limitation Amount as set forth in Section 2.4 of this Agreement during
the Tax Limitation Period.

Section 2.3. TERM OF THE AGREEMENT.

A. The Application Review Start Date for this Agreement is April 24, 2017, which will
be used to determine the eligibility of the Applicant’s Qualified Property and all applicable wage
standards.

B. The Application Approval Date for this Agreement is September 20, 2017,
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C. The Qualifying Time Period for this Agreement:
i. Starts on September 20, 2017, the Application Approval Date; and
il. Ends on December 31, 2019, the last day of the second complete Tax Year
following the Qualifying Time Period start date.
D. The Tax Limitation Period for this Agreement:
1. Starts on January 1, 2019, the first complete Tax Year that begins after the
date of the commencement of Commercial Operation; and
ii. Ends on December 31, 2028.
E. The Final Termination Date for this Agreement is December 31, 2033.
F. This Agreement, and the obligations and responsibilities created by this Agreement,
shall be and become effective on the Application Approval Date identified in Section 2.3.B.
This Agreement, and the obligations and responsibilities created by this Agreement, terminate on
the Final Termination Date identified in Section 2.3.E, unless extended by the express terms of this
Agreement.

Section 2.4. TAX LIMITATION. So long as the Applicant makes the Qualified Investment as
required by Section 2.5, during the Qualifying Time Period, and unless this Agreement has been
terminated as provided herein before such Tax Year, on January 1 of each Tax Year of the Tax
Limitation Period, the Appraised Value of the Applicant’s Qualified Property for the District’s
maintenance and operations ad valorem tax purposes shall not exceed the lesser of:

A. the Market Value of the Applicant’s Qualified Property; or

B. THIRTY MILLION DOLLARS ($30,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the Application Approval Date, as set out by Section 313.052 of the TExXAS TAX
CODE.

Section 2.5. TAX LIMITATION ELIGIBILITY. In order to be eligible and entitled to receive the
value limitation identified in Section 2.4 for the Qualified Property identified in Article IlI, the

Applicant shall:

A. have completed the Applicant’s Qualified Investment in the amount of
$30,000,000.00 during the Qualifying Time Period;

B. have created and maintained, subject to the provisions of Section 313.0276 of the

TeExAs TaAxX CopEg, New Qualifying Jobs as required by the Act; and
C. pay an average weekly wage of at least $1,100.00 for all New Non-Qualifying Jobs
created by the Applicant.

Section 2.6. TAX LIMITATION OBLIGATIONS. In order to receive and maintain the limitation
authorized by Section 2.4, Applicant shall:

A. provide payments to District sufficient to protect future District revenues through
payment of revenue offsets and other mechanisms as more fully described in Article IV,

B. provide payments to the District that protect the District from the payment of
extraordinary education- related expenses related to the project, as more fully specified in Article V;

C. provide such Supplemental Payments as more fully specified in Article VI;

D. create and Maintain Viable Presence on or with the Qualified Property and perform
additional obligations as more fully specified in Article VIII of this Agreement; and
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E. No additional conditions are identified in the certificate for a limitation on appraised
value by the Comptroller for this project.

ARTICLE III
OUALIFIED PROPERTY

Section 3.1. LOCATION WITHIN ENTERPRISE OR REINVESTMENT ZONE. At the time of the
Application Approval Date, the Land is within an area designated either as an enterprise zone,
pursuant to Chapter 2303 of the TEXAS GOVERNMENT CODE, or a reinvestment zone, pursuant to
Chapter 311 or 312 of the TExas Tax Cope. The legal description, and information concerning
the designation, of such zone is attached to this Agreement as EXHIBIT 1 and is incorporated herein
by reference for all purposes.

Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. The Land on which the
Qualified Property shall be located and on which the Qualified Investment shall be made is described
in EXHIBIT 2, which is attached hereto and incorporated herein by reference for all purposes. The
Parties expressly agree that the boundaries of the Land may not be materially changed from its
configuration described in EXHIBIT 2 unless amended pursuant to the provisions of Section 10.2 of
this Agreement.

Section 3.3. DESCRIPTION OF QUALIFIED PROPERTY. The Qualified Property that is subject to
the Tax Limitation Amount is described in EXHIBIT 4, which is attached hereto and incorporated
herein by reference for all purposes. Property which is not specifically described in EXHIBIT 4
shall not be considered by the District or the Appraisal District to be part of the Applicant’s
Qualified Property for purposes of this Agreement, unless by official action the Board of Trustees
provides that such other property is a part of the Applicant’s Qualified Property for purposes of this
Agreement in compliance with Section 313.027(e) of the TExXAS TaX CODE, the Comptroller’s
Rules, and Section 10.2 of this Agreement.

Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY. In addition to the requirements
of Section 10.2 of this Agreement, if there is a material change in the Qualified Property
described in EXHIBIT 4, then within 60 days from the date commercial operation begins, the
Applicant shall provide to the District, the Comptroller, the Appraisal District or the State
Auditor’s Office a specific and detailed description of the tangible personal property, buildings,
and/or permanent, nonremovable building components (including any affixed to or incorporated into
real property) on the Land to which the value limitation applies including maps or surveys of
sufficient detail and description to locate all such described property on the Land.

Section 3.5. QUALIFYING USE. The Applicant’s Qualified Property described in Section 3.3
qualifies for a tax limitation agreement under Section 313.024(b)(5) of the TExAS TAX CODE as a
renewable energy generation facility.

ARTICLE IV
PROTECTION AGAINST LLOSS OF FUTURE DISTRICT REVENUES
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Section 4.1. INTENT OF THE PARTIES. Subject to the limitations contained in this Agreement
(including Section 7.1), it is the intent of the Parties that the District shall, in accordance with the
provisions of TEXAS TAX CODE § 313.027(f)(1), be compensated by the Applicant for any loss that
the District incurs in its Maintenance and Operations Revenue as a result of, or on account of, the
Parties’ entering into this Agreement. Such compensation shall be independent of, and in addition
to, all such other payments as are set forth in Article V and Article VI. Subject only to the limitations
contained in this Agreement (including Section 7.1), it is the intent of the Parties that the risk of any
negative financial consequence to the District as a result of Applicant’s location of Applicant’s
Qualified Investment and Applicant’s Qualified Property in the District and the Parties’ entering
into this Agreement will be borne by the Applicant and not by the District and be paid by the
Applicant to the District in addition to any and all payments due under Article V and Article VI.

Section 4.2. CALCULATING THE AMOUNT OF L0SS OF MAINTENANCE AND OPERATIONS
REVENUES BY THE DISTRICT. Subject to the provisions of Sections 7.1 and 7.2, the amount to be
paid by the Applicant to compensate the District for loss of Maintenance and Operations Revenue
resulting from, or on account of, this Agreement for each year during the term of this Agreement
(the “Revenue Protection Amount”) shall be determined in compliance with the Applicable School
Finance Law in effect for such year and according to the following formula:
A. The Revenue Protection Amount owed by the Applicant to the District means the
Original M&O Revenue minus the New M&O Revenue;
Where:
(1)  “Original M&O Revenue” means the total State and local Maintenance &
Operations Revenue that the District would have received for the school year under
the Applicable School Finance [.aw had this Agreement not been entered into by the
Parties and the Applicant’s Qualified Property and/or the Applicant’s Qualified
Investment been subject to the District’s adopted ad valorem Maintenance and
Operations tax rate actually levied for the applicable year.
(i) “New M&O Revenue” means the total State and local Maintenance &
Operations Revenue that the District actually received for such school year, after all
adjustments have been made to such Maintenance and Operations Revenue because
of any portion of this Agreement.
B. In making the calculations required by this Section 4.2:
(i)  The Taxable Value of property for each school year will be determined under
the Applicable School Finance Law.
(ii)  For purposes of this calculation, the tax collection rate on the Applicant’s
Qualified Property and/or the Applicant’s Qualified Investment will be presumed to
be one hundred percent (100%).
(iii) If, for any year of this Agreement, the difference between the Original M&O
Revenue and the New M&O Revenue as calculated under this Section 4.2 results in
a negative number, the negative number will be considered to be zero.
(iv)  All calculations made under this Section 4.2 of this Agreement will reflect
the Limitation on Appraised Value for such year.
(v)  All calculations made under this Section 4.2 shall be made by a methodology
which isolates the full M&O Revenue impact caused by this Agreement. The
Applicant shall not be responsible to reimburse the District for other revenue losses
created by other agreements, or any other factors not contained in this Agreement.
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(vi) For purposes of Article IV, “Applicable School Finance Law” means Chapters
41 and 42 of the TExAS EDUCATION CODE, the Texas Economic Development Act
(Chapter 313 of the TEXAS Tax CoDE), Chapter 403, Subchapter M, of the TEXAS
GOVERNMENT CODE applicable to District, and the Constitution and general laws of
the State applicable to the school districts of the State, including specifically, the
applicable rules and regulations of the agencies of the State having jurisdiction over
any matters relating to the public school systems and school districts of the State,
and judicial decisions construing or interpreting any of the above. The term also
includes any amendments or successor statutes that may be adopted in the future
that could impact or alter the calculation of Applicant’s ad valorem tax obligation to
District, either with or without the limitation of property values made pursuant to
this Agreement.

(vil) For purposes of Article IV, “Maintenance & Operations Revenue” (or “M&O
Revenue”) means (a) those revenues which District receives from the levy of its
annual ad valorem maintenance and operations tax pursuant to Section 45.002 of the
TEXAS EDUCATION CODE and Article VII § 3 of the TEXAS CONSTITUTION, plus
(b) all State revenues to which the District is or may be entitled under Chapter 42 of
the TEXAS EDUCATION CODE or any other statutory provision as well as any
amendment or successor statute to these provisions, plus (¢) any indemnity
payments received by the District under other agreements similar to this Agreement
to the extent that such payments are designed to replace District M&O Revenue lost
as a result of such similar agreements, less (d) any amounts necessary to reimburse
the State of Texas or another school district for the education of additional students
pursuant to Chapter 41 of the TExAS EDUCATION CODE.

Section 4.3. COMPENSATION FOR L0Ss OF OTHER REVENUES. In addition to the amounts
determined pursuant to Section 4.2 above, the Applicant, on an annual basis, shall also indemnify
and reimburse the District for the following:

A. All non-reimbursed costs, certified by the District’s external auditor to have been
incurred by the District for extraordinary education-related expenses related to the 'Applicant’s
Qualified Investment that are not directly funded in state aid formulas, including expenses for the
purchase of portable classrooms and the hiring of additional personnel to accommodate a temporary
increase in student enrollment attributable to the Applicant’s Qualified Investment. The Applicant
may contest any such costs certified by the District’s external auditor under the provisions of Section
4.8;

B. Any other loss of District revenues which are, or may be, attributable to the payment
by the Applicant to or on behalf of any other third party beneficiary; and

C. Any other cost to the District, including costs under Section 8.6(C) below, which are
or may be attributable to compliance with State-imposed cost of compliance with the terms of this
Agreement.

Section 4.4, CALCULATIONS To BE MADE BY THIRD PARTY. All calculations under this Article 4
shall be made annually by an independent third party (the “Consultant”) selected each year by the
District. Applicant shall be solely responsible for payment of the Consultant’s fees up to TEN
THOUSAND DOLLARS ($10,000.00) for the first year of this Agreement. This fee may be
increased each year of this Agreement by not more than FIVE PERCENT (5%).
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Section 4.5. DATA USED FOR CALCULATIONS. The calculations for payments under this
Agreement shall be initially based upon the valuations placed upon the Applicant’s Qualified
Investment and/or the Applicant’s Qualified Property by the Appraisal District in its annual certified
tax rolls submitted to the District pursuant to TEXAS TAX CODE § 26.01 on or about July 25 of each
year of this Agreement. Immediately upon receipt of the valuation information by the District, the
District shall submit the valuation information to the Consultant selected under Section 4.4. The
certified tax roll data shall form the basis of the calculation of any and all amounts due under this
Agreement. All other data utilized by the Consultant to make the calculations contemplated by this
Agreement shall be based upon the best available current estimates. The data utilized by the
Consultant shall be adjusted from time to time by the Consultant to reflect actual amounts,
subsequent adjustments by the Appraisal District to the District’s certified tax rolls or any other
changes in student counts, tax collections, or other data.

Section 4.6. DELIVERY OF CALCULATIONS. On or before December 1 of each year for which this
Agreement is effective, the Consultant appointed pursuant to Section 4.4 of this Agreement shall
forward to the Parties a certification containing the calculations required under Sections 4.2 and 4.3
of this Agreement in sufficient detail to allow the Parties to understand the manner in which the
calculations were made. The Consultant shall simultaneously submit his, her or its invoice for fees
for services rendered to the Parties, if any fees are being claimed. Upon reasonable prior notice, the
employees and agents of the Applicant shall have access, at all reasonable times, to the Consultant’s
offices, personnel, books, records, and correspondence pertaining to the calculation and fee for the
purpose of verification. The Consultant shall maintain supporting data consistent with generally
accepted accounting practices, and the employees and agents of the Applicant shall have the right to
reproduce and retain for purpose of audit, any of these documents. The Consultant shall preserve
all documents pertaining to the calculation and fee for a period of three (3) years after payment.

Section 4.7. PAYMENT BY APPLICANT. The Applicant shall pay any amount determined to be due
and owing to the District under this Agreement on or before the January 31 next following the tax
levy for each year for which this Agreement is effective. By such date, the Applicant shall also pay
any amount billed by the Consultant for all calculations under this Agreement under Section 4.6,
above, plus any reasonable and necessary legal expenses paid by the District to its attorneys,
auditors, or financial consultants for the preparation and filing of any financial reports, disclosures,
or Tax Credit or other reimbursement applications filed with or sent to the State of Texas which are,
or may be required under the terms or because of the execution of this Agreement.

Section 4.8. RESOLUTION OF DISPUTES. Should the Applicant disagree with the certification
prepared pursuant to Sections 4.2 and 4.3, the Applicant may appeal the findings, in writing, to the
Consultant within thirty (30) days of receipt of the certification. Within thirty (30) days of receipt
of the Applicant’s appeal, the Consultant will issue, in writing, a final determination of the
certification containing the calculations. Thereafter, the Applicant may appeal the final
determination of certification containing the calculations to the District’s Board of Trustees, in
writing, within thirty (30) days of the final determination of certification containing the calculations.

Section 4.9. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT. If at the time the
Consultant selected under Section 4.4 makes its calculations under this Agreement, the Applicant
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has appealed any matter relating to the valuations placed by the Appraisal District on the Applicant’s
Qualified Property, and such appeal remains unresolved, the Consultant shall base its calculations
upon the values placed upon the Applicant’s Qualified Property by the Appraisal District.

If as a result of an appraisal appeal or for any other reason, the Taxable Value of the
Applicant’s Qualified Investment and/or the Applicant’s Qualified Property is changed, once the
determination of the new Taxable Value becomes final, the Parties shall immediately notify the
Consultant who shall immediately issue new calculations for the applicable year or years using the
new Taxable Value. In the event the new calculations result in a change in any amount paid or
payable by the Applicant under this Agreement, the Party from whom the adjustment is payable
shall remit such amounts to the other Party within thirty (30) days of the receipt of the new
calculations from the Consultant.

Section 4.10. EFFECT OF STATUTORY CHANGES. Notwithstanding any other provision in this
Agreement, but subject to the limitations contained in Section 7.1, in the event that, by virtue of
statutory changes to the Applicable School Finance Law, administrative interpretations by the
Comptroller, Commissioner of Education, or the Texas Education Agency, or for any other reason
attributable to statutory change, the District will receive less Maintenance and Operations Revenue,
or, if applicable, will be required to increase its payment of funds to the State, because of its
participation in this Agreement, the Applicant shall make payments to the District, up to the Revenue
Protection Amount limit set forth in Section 7.1, that are necessary to offset any negative impact on
the District as a result of its participation in this Agreement. Such calculation shall take into account
any adjustments to the Revenue Protection Amount calculated for the current fiscal year that should
be made in order to reflect the actual impact on the District.

ARTICLE V
PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES

Section 5.1. In addition to the amounts determined pursuant to Section 4.2 above, the Applicant, on
an annual basis, shall also indemnify and reimburse the District for all non-reimbursable costs,
certified by the District’s external auditor to have been incurred by the District for extraordinary
education-related expenses related to the project that are not directly funded in state aid formulas,
including expenses for the purchase of portable classrooms and the hiring of additional personnel to
accommodate a temporary increase in student enrollment attributable to the project. Applicant shall
have the right to contest the findings of the District’s external auditor pursuant to Section 4.8 herein.

ARTICLE VI
SUPPLEMENTAL PAYMENTS

Section 6.1. SUPPLEMENTAL PAYMENTS. In addition to undertaking the responsibility for the
payment of all of the amounts set forth under Articles IV and V, and as further consideration for the
execution of this Agreement by the District, the Applicant shall also be responsible for supplemental
payments (the “Supplemental Payments”™) set forth in this Article VI.

A. Amounts Exclusive of Indemnity Amounts. It is the express intent of the Parties that
the Applicant’s obligation to make Supplemental Payments under this Article VI is separate and
independent of the obligation of the Applicant to pay the amounts described in Articles IV and V;
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provided, however, that all payments under Articles IV and VI are subject to the limitations
contained in Section 7.1.

B. Adherence to Statutory Limits on Supplemental Payments. It is the express intent of
the Parties that any Supplemental Payments made to or on behalf of the District by the Applicant,
under this Article VI, shall not exceed the limit imposed by the provisions of TEXAS TAX CODE §
313.027(i), as such limit is allowed or required to be increased by the Legislature in a future year of
this Agreement.

C. Explicit Identification of Payments to District. The Applicant shall not be
responsible to the District or to any other person or persons in any form for the payment or transfer
of money or any other thing of value in recognition of, anticipation of, or consideration for this
Agreement made pursuant to Chapter 313, TExAas TAX CODE, unless it is explicitly set forth in this
Agreement.

Section 6.2. SUPPLEMENTAL PAYMENT LIMITATION.
Notwithstanding the foregoing:

A. the total of the Supplemental Payments made pursuant to this Article shall not exceed
for any calendar year of this Agreement an amount equal to the greater of One Hundred Dollars
($100.00) per student per year in average daily attendance, as defined by Section 42.005 of the
TEXAS EDUCATION CODE, or Fifty Thousand Dollars ($50,000.00) per year times the number of
years beginning with the first complete or partial year of the Qualifying Time Period identified in
Section 2.3.C and ending with the year for which the Supplemental Payment is being calculated
minus all Supplemental Payments previously made by the Application;

B. Supplemental Payments may only be made during the period starting the first year
of the Qualifying Time Period and ending December 31 of the third year following the end of the
Tax Limitation Period.

C. the limitation in Section 6.2.A does not apply to amounts described by Section
313.027(f)(1)—(2) of the TExAS Tax CODE as implemented in Articles IV and V of this Agreement.
D. For purposes of this Agreement, the calculation of the limit of the annual

Supplemental Payment shall be greater of $50,000 or $100 multiplied by the District’s Average
Daily Attendance as calculated pursuant to Section 42.005 of the TEXAS EDUCATION CODE, based
upon the District’s 2015-2016 Average Daily Attendance 65, rounded to the whole number.

Section 6.3 PAYMENT BY APPLICANT. Payment of amounts due under this Article shall be made
as set forth in Section 4.7 of this Agreement and is subject to the limitations contained in Section 7.1.

ARTICLE VII
ANNUAL LIMITATION OF PAYMENTS BY APPLICANT

Section 7.1. ANNUAL LIMITATION. Notwithstanding anything contained in this Agreement to
the contrary, and with respect to each Tax Year of the Tax Limitation Period beginning after the
first Tax Year of the Tax Limitation Period, in no event shall (i) the sum of the maintenance and
operations ad valorem taxes paid by the Applicant to the District for such Tax Year, plus the sum of
all payments otherwise due from the Applicant to the District under Articles IV, V, and VI of this
Agreement with respect to such Tax Year, exceed (ii) the amount of the maintenance and operations
ad valorem taxes that the Applicant would have paid to the District for such Tax Year (determined
by using the District’s actual maintenance and operations tax rate for such Tax Year) if the
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Parties had not entered into this Agreement. The calculation and comparison of the amounts
described in clauses (i) and (ii) of the preceding sentence shall be included in all calculations made
pursuant to Article IV of this Agreement, and in the event the sum of the amounts described in said
clause (i) exceeds the amount described in said clause (ii), then the payments otherwise due from
the Applicant to the District under Articles IV, V, and VI shall be reduced until such excess is
eliminated.

Section 7.2. OPTION TO TERMINATE AGREEMENT. In the event that any payment otherwise due
from the Applicant to the District under Article IV, Article V, or Article VI of this Agreement with
respect to a Tax Year is subject to reduction in accordance with the provisions of Section 7.1,
then the Applicant shall have the option to terminate this Agreement. The Applicant may exercise
such option to terminate this Agreement by notifying the District of its election in writing not
later than the July 31 of the year following the Tax Year with respect to which a reduction under
Section 7.1 is applicable. Any termination of this Agreement under the foregoing provisions of
this Section 7.2 shall be effective immediately prior to the second Tax Year next following the Tax
Year in which the reduction giving rise to the option occurred.

Section 7.3. E¥FECT OF OPTIONAL TERMINATION. Upon the exercise of the option to terminate
pursuant to Section 7.2, this Agreement shall terminate and be of no further force or effect; provided,
however, that:

A. the Parties respective rights and obligations under this Agreement with respect to the
Tax Year or Tax Years (as the case may be) through and including the Tax Year during which such
notification is delivered to the District, shall not be impaired or modified as a result of such
termination and shall survive such termination unless and until satisfied and discharged; and

B. the provisions of this Agreement regarding payments (including liquidated damages
and tax payments), records and dispute resolution shall survive the termination or expiration of this
Agreement.

ARTICLE VIII
ADDITIONAL OBLIGATIONS OF APPLICANT

Section 8.1. APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE. In order to receive
and maintain the limitation authorized by Section 2.4 in addition to the other obligations required
by this Agreement, the Applicant shall Maintain Viable Presence in the District commencing at the
start of the Tax Limitation Period through the Final Termination Date of this Agreement.
Notwithstanding anything contained in this Agreement to the contrary, the Applicant shall not be in
breach of, and shall not be subject to any liability for failure to Maintain Viable Presence to the
extent such failure is caused by Force Majeure, provided the Applicant makes commercially
reasonable efforts to remedy the cause of such Force Majeure.

Section 8.2. REPORTS. In order to receive and maintain the limitation authorized by Section 2.4
in addition to the other obligations required by this Agreement, the Applicant shall submit all reports
required from time to time by the Comptroller, listed in 34 TEXAS ADMIN. CODE Section 9.1052
and as currently located on the Comptroller’s website, including all data elements required by such
form to the satisfaction of the Comptroller on the dates indicated on the form or the Comptroller’s
website and starting on the first such due date after the Application Approval Date.
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Section 8.3. COMPTROLLER’S REPORT ON CHAPTER 313 AGREEMENTS. During the term of
this Agreement, both Parties shall provide the Comptroller with all information reasonably
necessary for the Comptroller to assess performance under this Agreement for the purpose of issuing
the Comptroller’s report, as required by Section 313.032 of the TEXAS TAX CODE.

Section 8.4, DATA REQUESTS. Upon the written request of the District, the State Auditor’s
Office, the Appraisal District, or the Comptroller during the term of this Agreement, the Applicant,
the District or any other entity on behalf of the District shall provide the requesting party with all
information reasonably necessary for the requesting party to determine whether the Applicant is in
compliance with its rights, obligations or responsibilities, including, but not limited to, any
employment obligations which may arise under this Agreement.

Section 8.5. SITE ViSITS AND RECORD REVIEW. The Applicant shall allow authorized
employees of the District, the Comptroller, the Appraisal District, and the State Auditor’s Office to
have reasonable access to the Applicant’s Qualified Property and business records from the
Application Review Start Date through the Final Termination Date, in order to inspect the
project to determine compliance with the terms hereof or as necessary to properly appraise the
Taxable Value of the Applicant’s Qualified Property.

A. All inspections will be made at a mutually agreeable time after the giving of not less
than forty-eight (48) hours prior written notice, and will be conducted in such a manner so as not to
unreasonably interfere with either the construction or operation of the Applicant’s Qualified
Property.

B. All inspections may be accompanied by one or more representatives of the Applicant,
and shall be conducted in accordance with the Applicant’s safety, security, and operational
standards. Notwithstanding the foregoing, nothing contained in this Agreement shall require the
Applicant to provide the District, the Comptroller, or the Appraisal District with any technical or
business information that is proprietary, a trade secret, or is subject to a confidentiality agreement
with any third party.

Section 8.6. RIGHT TO AUDIT; SUPPORTING DOCUMENTS; AUTHORITY OF STATE AUDITOR.
By executing this Agreement, implementing the authority of, and accepting the benefits provided
by Chapter 313 of the TExAS TAX CODE, the Parties agree that this Agreement and their performance
pursuant to its terms are subject to review and audit by the State Auditor as if they are parties to a
State contract and subject to the provisions of Section 2262.154 of the TEXAS GOVERNMENT CODE
and Section 313.010(a) of the TExXAS TAX CODE. The Parties further agree to comply with the
following requirements:

A. The District and the Applicant shall maintain and retain supporting documents
adequate to ensure that claims for the Tax Limitation Amount are in accordance with applicable
Comptroller and State of Texas requirements. The Applicant and the District shall maintain all such
documents and other records relating to this Agreement and the State’s property for a period of
four (4) years after the latest occurring date of:

1. date of submission of the final payment;

ii. Final Termination Date; or

iii. date of resolution of all disputes or payment.
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B. During the time period defined under Section 8.6.A, the District and the Applicant
shall make available at reasonable times and upon reasonable notice, and for reasonable periods, all
information related to this Agreement; the Applicant’s Application; and the Applicant’s
Qualified Property, Qualified Investment, New Qualifying Jobs, and wages paid for New Non-
Qualifying Jobs such as work papers, reports, books, data, files, software, records, calculations,
spreadsheets and other supporting documents pertaining to this Agreement, for purposes of
inspecting, monitoring, auditing, or evaluating by the Comptroller, State Auditor’s Office, State of
Texas or their authorized representatives. The Applicant and the District shall cooperate with
auditors and other authorized Comptroller and State of Texas representatives and shall provide them
with prompt access to all of such property as requested by the Comptroller or the State of Texas.
By example and not as an exclusion to other breaches or failures, the Applicant’s or the District’s
failure to comply with this Section shall constitute a Material Breach of this Agreement.

C. In addition to and without limitation on the other audit provisions of this Agreement,
the acceptance of tax benefits or funds by the Applicant or the District or any other entity or person
directly under this Agreement acts as acceptance of the authority of the State Auditor, under the
direction of the legislative audit committee, to conduct an audit or investigation in connection with
those funds. Under the direction of the legislative audit committee, the Applicant or the District or
other entity that is the subject of an audit or investigation by the State Auditor must provide the State
Auditor with access to any information the State Auditor considers relevant to the investigation or
audit, The Parties agree that this Agreement shall for its duration be subject to all rules and
procedures of the State Auditor acting under the direction of the legislative audit committee.

D. The Applicant shall include the requirements of this Section 8.6 in its subcontract
with any entity whose employees or subcontractors are subject to wage requirements under the
Act, the Comptroller’s Rules, or this Agreement, or any entity whose employees or subcontractors
are included in the Applicant’s compliance with job creation or wage standard requirement of
the Act, the Comptroller’s Rules, or this Agreement.

Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. The Parties acknowledge
that this Agreement has been negotiated, and is being executed, in reliance upon the information
contained in the Application, and any supplements or amendments thereto, without which the
Comptroller would not have approved this Agreement and the District would not have executed this
Agreement. By signature to this Agreement, the Applicant:

A. represents and warrants that all information, facts, and representations contained in
the Application are true and correct to the best of its knowledge;

B. agrees and acknowledges that the Application and all related attachments and
schedules are included by reference in this Agreement as if fully set forth herein; and

C. acknowledges that if the Applicant submitted its Application with a false statement,
signs this Agreement with a false statement, or submits a report with a false statement, or it is
subsequently determined that the Applicant has violated any of the representations, warranties,
guarantees, certifications, or affirmations included in the Application or this Agreement, the
Applicant shall have materially breached this Agreement and the Agreement shall be invalid and
void except for the enforcement of the provisions required by Section 9.2 of this Agreement.
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ARTICLE IX
MATERIAL BREACH OR EARLY TERMINATION

Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEMENT. The Applicant shall
be in Material Breach of this Agreement if it commits one or more of the following acts or omissions
(each a “Material Breach™):

A. The Application, any Application Supplement, or any Application Amendment on
which this Agreement is approved is determined to be inaccurate as to any material representation,
information, or fact or is not complete as to any material fact or representation or such application;

B. The Applicant failed to complete Qualified Investment as required by Section 2.5.A
of this Agreement during the Qualifying Time Period;

C. The Applicant failed to create and maintain the number of New Qualifying Jobs
required by the Act;

D. The Applicant failed to create and maintain the number of New Qualifying Jobs
specified in Schedule C of the Application;

E. The Applicant failed to pay at least the average weekly wage of all jobs in the
county in which the jobs are located for all New Non-Qualifying Jobs created by the Applicant;

F. The Applicant failed to provide payments to the District sufficient to protect future
District revenues through payment of revenue offsets and other mechanisms as more fully
described in Article IV of this Agreement;

G. The Applicant failed to provide the payments to the District that protect the District
from the payment of extraordinary education-related expenses related to the project to the extent
and in the amounts that the Applicant agreed to provide such payments in Article V of this
Agreement;

H. The Applicant failed to provide the Supplemental Payments to the extent and in the
amounts that the Applicant agreed to provide such Supplemental Payments in Article VI of this

Agreement;

L The Applicant failed to create and Maintain Viable Presence on or with the
Qualified Property as more fully specified in Article VIII of this Agreement;

J. The Applicant failed to submit the reports required to be submitted by Section 8.2

to the satisfaction of the Comptroller;

K. The Applicant failed to provide the District or the Comptroller with all information
reasonably necessary for the District or the Comptroller to determine whether the Applicant is in
compliance with its obligations, including, but not limited to, any employment obligations which
may arise under this Agreement;

L. The Applicant failed to allow authorized employees of the District, the
Comptroller, the Appraisal District, or the State Auditor’s Office to have access to the Applicant’s
Qualified Property or business records in order to inspect the project to determine compliance
with the terms hereof or as necessary to properly appraise the Taxable Value of the Applicant’s
Qualified Property under Sections 8.5 and 8.6;

M. The Applicant failed to comply with a request by the State Auditor’s office to review
and audit the Applicant’s compliance with this Agreement;

N. The Applicant has made any payments to the District or to any other person or
persons in any form for the payment or transfer of money or any other thing of value in recognition
of, anticipation of, or consideration for this Agreement for limitation on Appraised Value made
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pursuant to Chapter 313 of the TExAS TAX CODE, in excess of the amounts set forth in Articles
IV, V and VI of this Agreement;

0. The Applicant failed to comply with the conditions included in the certificate for
limitation issued by the Comptroller.

Section 9.2. DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT.

A. Prior to making a determination that the Applicant has failed to comply in any
material respect with the terms of this Agreement or to meet any material obligation under this
Agreement, the District shall provide the Applicant with a written notice of the facts which it believes
have caused the breach of this Agreement, and if cure is possible, the cure proposed by the District.
After receipt of the notice, the Applicant shall be given ninety (90) days to present any facts or
arguments to the Board of Trustees showing that it is not in breach of its obligations under this
Agreement, or that it has cured or undertaken to cure any such breach.

B. If the Board of Trustees is not satisfied with such response or that such breach
has been cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a
hearing called and held for the purpose of determining whether such breach has occurred and, if so,
whether such breach has been cured. At any such hearing, the Applicant shall have the opportunity,
together with their counsel, to be heard before the Board of Trustees. At the hearing, the
Board of Trustees shall make findings as to:

1. whether or not a breach of this Agreement has occurred;
il. whether or not such breach is a Material Breach;

ii. the date such breach occurred, if any;

iv. whether or not any such breach has been cured; and

C. In the event that the Board of Trustees determines that such a breach has occurred
and has not been cured, it shall at that time determine:

i. the amount of recapture taxes under Section 9.4.C (net of all credits
under Section 9.4.C);

il the amount of any penalty or interest under Section 9.4.E that are owed to the
District; and

1ii. in the event of a finding of a Material Breach, whether to terminate this
Agreement.

D. After making its determination regarding any alleged breach, the Board of Trustees
shall cause the Applicant to be notified in writing of its determination (a “Determination of
Breach and Notice of Contract Termination) and provide a copy to the Comptroller.

Section 9.3. DISPUTE RESOLUTION.

A. After receipt of notice of the Board of Trustee’s Determination of Breach and Notice
of Contract Termination under Section 9.2, the Applicant shall have ninety (90) days in which either
to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute by written
notice to the District, in which case the District and the Applicant shall be required to make a good
faith effort to resolve, without resort to litigation and within ninety (90) days after the Applicant
initiates mediation, such dispute through mediation with a mutually agreeable mediator and at a
mutually convenient time and place for the mediation. If the Parties are unable to agree on a
mediator, a mediator shall be selected by the senior state district court judge then presiding in
Kenedy County, Texas. The Parties agree to sign a document that provides the mediator and the
mediation will be governed by the provisions of Chapter 154 of the TEXAS CIVIL PRACTICE AND
REMEDIES CODE and such other rules as the mediator shall prescribe. With respect to such
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mediation, (i) the District shall bear one-half of such mediator’s fees and expenses and the
Applicant shall bear one-half of such mediator’s fees and expenses, and (ii) otherwise each Party
shall bear all of its costs and expenses (including attorneys’ fees) incurred in connection with such
mediation.

B. In the event that any mediation is not successful in resolving the dispute or that
payment is not received within the time period described for mediation in Section 9.3.A, either
the District or the Applicant may seek a judicial declaration of their respective rights and duties
under this Agreement or otherwise, in a judicial proceeding in a state district court in Kenedy
County, assert any rights or defenses, or seek any remedy in law or in equity, against the other Party
with respect to any claim relating to any breach, default, or nonperformance of any contract,
agreement or undertaking made by a Party pursuant to this Agreement.

C. If payments become due under this Agreement and are not received before the
expiration of the thirty (30) days provided for such payment in Section 9.3.A, and if the Applicant
has not contested such payment calculations under the procedures set forth herein, including judicial
proceedings, the District shall have the remedies for the collection of the amounts determined
under Section 9.4 as are set forth in Chapter 33, Subchapters B and C, of the TEXAS TAX CODE
for the collection of delinquent taxes. In the event that the District successfully prosecutes legal
proceedings under this section, the Applicant shall also be responsible for the payment of attorney’s
fees to the attorneys representing the District pursuant to Section 6.30 of the TExAS TAX CODE and
a tax lien shall attach to the Applicant’s Qualified Property and the Applicant’s Qualified
Investment pursuant to Section 33.07 of the TEXAS TAX CODE to secure payment of such fees.

Section 9.4. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY APPLICANT.

A. In the event that the Applicant terminates this Agreement without the consent of the
District, except as provided in Section 7.2 of this Agreement, the Applicant shall pay to the District
liquidated damages for such failure within thirty (30) days after receipt of the notice of breach.

B. In the event that the District determines that the Applicant has failed to comply in any
material respect with the terms of this Agreement or to meet any material obligation under this Agreement,
the Applicant shall pay to the District liquidated damages, as calculated by Section 9.4.C, prior to, and the
District may terminate the Agreement effective on the later of: (i) the expiration of the ninety (90) days
provided for in Section 9.3.A, and (ii) thirty (30) days after any mediation and judicial proceedings initiated
pursuant to Sections 9.3.A and 9.3.B are resolved in favor of the District.

C. The sum of liquidated damages due and payable shall be the sum total of the District
ad valorem taxes for all of the Tax Years for which a tax limitation was granted pursuant to this
Agreement prior to the year in which the default occurs that otherwise would have been due and
payable by the Applicant to the District without the benefit of this Agreement, including penalty
and interest, as calculated in accordance with Section 9.4.E. For purposes of this liquidated
damages calculation, the Applicant shall be entitled to a credit for all payments made to the District
pursuant to Articles IV, V, and VI. Upon payment of such liquidated damages, the Applicant’s
obligations under this Agreement shall be deemed fully satisfied, and such payment shall constitute
the District’s sole remedy.

D In the event that the District determines that the Applicant has committed a Material
Breach identified in Section 9.1, after the notice and mediation periods provided by Sections 9.2
and 9.3, then the District may, in addition to the payment of liquidated damages required pursuant
to Section 9.4.C, terminate this Agreement.
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E. In determining the amount of penalty or interest, or both, due in the event of a
breach of this Agreement, the District shall first determine the base amount of recaptured taxes less
all credits under Section 9.4.C owed for each Tax Year during the Tax Limitation Period. The
District shall calculate penalty or interest for each Tax Year during the Tax Limitation Period in
accordance with the methodology set forth in Chapter 33 of the TExAS TAax CODE, as if the base
amount calculated for such Tax Year less all credits under Section 9.4.C had become due and
payable on February 1 of the calendar year following such Tax Year. Penalties on said amounts
shall be calculated in accordance with the methodology set forth in Section 33.01(a) of the
Trxas Tax CODE, or its successor statute. Interest on said amounts shall be calculated in
accordance with the methodology set forth in Section 33.01(c) of the TExAs TAx CODE, or its
successor statute.

Section 9.5. LIMITATION OF OTHER DAMAGES. Notwithstanding anything contained in this
Agreement to the contrary, in the event of default or breach of this Agreement by the Applicant,
the District’s damages for such a default shall under no circumstances exceed the amounts calculated
under Section 9.4. In addition, the District’s sole right of equitable relief under this Agreement shall
be its right to terminate this Agreement. The Parties further agree that the limitation of damages and
remedies set forth in this Section 9.5 shall be the sole and exclusive remedies available to the District,
whether at law or under principles of equity.

Section 9.6. STATUTORY PENALTY FOR INADEQUATE QUALIFIED INVESTMENT. Pursuant to
Section 313.0275 of the TExAs TAX CODE, in the event that the Applicant fails to make
$30,000,000.00 of Qualified Investment, in whole or in part, during the Qualifying Time Period, the
Applicant is liable to the State for a penalty. The amount of the penalty is the amount determined
by: (i) multiplying the maintenance and operations tax rate of the school district for that tax year
that the penalty is due by (ii) the amount obtained after subtracting (a) the Tax Limitation Amount
identified in Section 2.4.B from (b) the Market Value of the property identified on the Appraisal
District’s records for the Tax Year the penalty is due. This penalty shall be paid on or before
February 1 of the year following the expiration of the Qualifying Time Period and is subject to
the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE. The Comptroller may
grant a waiver of this penalty in the event of Force Majeure which prevents compliance with this
provision.

Section 9.7. REMEDY FOR FAILURE TO CREATE AND MAINTAIN REQUIRED NEW QUALIFYING JOBS
Pursuant to Section 313.0276 of the TEXAS TAX CODE, for any full Tax Year that commences after
the project has become operational, in the event that it has been determined that the Applicant has
failed to meet the job creation or retention requirements defined in Sections 9.1.C, the Applicant
shall not be deemed to be in Material Breach of this Agreement until such time as the Comptroller
has made a determination to rescind this Agreement under Section 313.0276 of TEXAS TAX
CODE, and that determination is final.

Section 9.8. REMEDY FOR FAILURE T0O CREATE AND MAINTAIN COMMITTED NEW QUALIFYING

JOBS
A. In the event that the Applicant fails to create and maintain the number of

New Qualifying Jobs specified in Schedule C of the Application, an event constituting a Material
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Breach as defined in Section 9.1.D, the Applicant and the District may elect to remedy the
Material Breach through a penalty payment.

B. Following the notice and mediation periods provided by Sections 9.2 and 9.3, the
District may request the Applicant to make a payment to the State in an amount equal to: (i)
multiplying the maintenance and operations tax rate of the school district for that Tax Year that the
Material Breach occurs by (ii) the amount obtained after subtracting (a) the Tax Limitation Amount
identified in Section 2.4.B from (b) the market value of the property identified on the Appraisal
District’s records for each tax year the Material Breach occurs.

C. In the event that there is no tax limitation in place for the tax year that the Material
Breach occurs, the payment to the State shall be in an amount equal to: (i) multiplying the
maintenance and operations tax rate of the School District for each tax year that the Material Breach
occurs by (ii) the amount obtained after subtracting (a) the tax limitation amount identified in Section
2.4.B from (b) the Market Value of the property identified on the Appraisal District’s records for
the last Tax Year for which the Applicant received a tax limitation.

D. The penalty shall be paid no later than 30 days after the notice of breach and is subject
to the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE.

ARTICLE X.
MISCELLANEOUS PROVISTONS

Section 10.1. INFORMATION AND NOTICES.

A. Unless otherwise expressly provided in this Agreement, all notices required or
permitted hereunder shall be in writing and deemed sufficiently given for all purposes hereof if
(1) delivered in person, by courier (e.g., by Federal Express) or by registered or certified United
States Mail to the Party to be notified, with receipt obtained, or (i1) sent by facsimile or email
transmission, with notice of receipt obtained, in each case to the appropriate address or number as
set forth below. Each notice shall be deemed effective onreceipt by the addressee as aforesaid,
provided that, notice received by facsimile or email transmission after 5:00 p.m. at the location of
the addressee of such notice shall be deemed received on the first business day following the date of
such electronic receipt.

B. Notices to the District shall be addressed to the District’s Authorized Representative
as follows:

Kenedy County-Wide Common School District
Attention: Superintendent of Schools
Mailing Address: P.O. Box 100

Sarita, Texas 78385

Street Address: 150 East La Parra Street
Sarita, Texas 78385

Fax: 361-294-5718

E-Mail: jjohnson@saritaschool.net

C. Notices to the Applicant shall be addressed to its Authorized Representative as
follows:

EC&R Development, LILC

Attention: Richard Saunders

Address: 701 Brazos Street, Suite 1400
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Austin, Texas 78701
Fax: 512-494-9581
E-Mail: richard.saunders@eon.com

or at such other address or to such other facsimile transmission number and to the attention
of such other person as a Party may designate by written notice to the other. A copy of any notice
delivered to the Applicant shall also be delivered to any lender for which the Applicant has provided
the District notice information pursuant to Section 10.3.C below. Notwithstanding the forgoing, any
notice required or permitted shall be deemed sufficient for all purposes if delivered only to EC&R
Development, LLC.

Section 10.2. AMENDMENTS TO APPLICATION AND AGREEMENT; WAIVERS.

A. This Agreement may not be modified or amended except by an instrument or
instruments in writing signed by all of the Parties and after completing the requirements of
Section 10.2.B. Waiver of any term, condition, or provision of this Agreement by any Party
shall only be effective if in writing and shall not be construed as a waiver of any subsequent breach
of, or failure to comply with, the same term, condition, or provision, or a waiver of any other term,
condition, or provision of this Agreement.

B. By official action of the District’s Board of Trustees, the Application and this
Agreement may only be amended according to the following:

i The Applicant shall submit to the District and the Comptroller:
a. a written request to amend the Application and this Agreement,
which shall specify the changes the Applicant requests;
b. any changes to the information that was provided in the Application
that was approved by the District and considered by the Comptroller; and
C. any additional information requested by the District or the
Comptroller necessary to evaluate the amendment or modification;
il. The Comptroller shall review the request and any additional information for
compliance with the Act and the Comptroller’s Rules and provide a revised
Comptroller certificate for a limitation within ninety (90) days of receiving the
revised Application and, if the request to amend the Application has not been
approved by the Comptroller by the end of the 90-day period, the request is denied;
and
iii. If the Comptroller has not denied the request, the District’s Board of Trustees
shall approve or disapprove the request before the expiration of 150 days after the
request is filed.

C. Any amendment of the Application and this Agreement adding additional or

replacement Qualified Property pursuant to this Section 10.2 of this Agreement shall:

1. require that all property added by amendment be eligible property as defined
by Section 313.024 of the TEXAS TAX CODE;
il. clearly identify the property, investment, and employment information

added by amendment from the property, investment, and employment information in
the original Agreement; and
D. The Application and this Agreement may not be amended to extend the value
limitation time period beyond its ten-year statutory term.
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E. The Comptroller determination made under Section 313.026(c)(2) of the TEXAS TAX
CoDE in the original certificate for a limitation satisfies the requirement of the Comptroller to make
the same determination for any amendment of the Application and this Agreement, provided that the
facts upon which the original determination was made have not changed.

Section 10.3. ASSIGNMENT.

A. Any assignment of any rights, benefits, obligations, or interests of the Parties in
this Agreement, other than a collateral assignment purely for the benefit of creditors of the project,
is considered an amendment to the Agreement and such Party may only assign such rights, benefits,
obligations, or interests of this Agreement after complying with the provisions of Section 10.2
regarding amendments to the Agreement. Other than a collateral assignment to a creditor, this
Agreement may only be assigned to an entity that is eligible to apply for and execute an
agreement for limitation on appraised value pursuant to the provisions of Chapter 313 of the TEXAS
TAX CoDE and the Comptroller’s Rules.

B. In the event of a merger or consolidation of the District with another school district
or other governmental authority, this Agreement shall be binding on the successor school district or
other governmental authority.

C. In the event of an assignment to a creditor, the Applicant must notify the District and
the Comptroller in writing no later than 30 days after the assignment. This Agreement shall be

binding on the assignee.

Section 10.4. MERGER. This Agreement contains all of the terms and conditions of the
understanding of the Parties relating to the subject matter hereof. All prior negotiations, discussions,
correspondence, and preliminary understandings between the Parties and others relating hereto are
superseded by this Agreement.

Section 10.5. GOVERNING LAw. This Agreement and the transactions contemplated hereby shall
be governed by and interpreted in accordance with the laws of the State of Texas without giving
effect to principles thereof relating to conflicts of law or rules that would direct the application of
the laws of another jurisdiction. Venue in any legal proceeding shall be in a state district court in
Kenedy County.

Section 10.6. AUTHORITY TO EXECUTE AGREEMENT. FEach of the Parties represents and
warrants that its undersigned representative has been expressly authorized to execute this Agreement
for and on behalf of such Party.

Section 10.7. SEVERABILITY. If any term, provision or condition of this Agreement, or any
application thereof, is held invalid, illegal, or unenforceable in any respect under any Law (as
hereinafter defined), this Agreement shall be reformed to the extent necessary to conform, in
each case consistent with the intention of the Parties, to such Law, and to the extent such term,
provision, or condition cannot be so reformed, then such term, provision, or condition (or such
invalid, illegal or unenforceable application thereof) shall be deemed deleted from (or prohibited
under) this Agreement, as the case may be, and the validity, legality, and enforceability of the
remaining terms, provisions, and conditions contained herein (and any other application such term,
provision, or condition) shall not in any way be affected or impaired thereby. Upon such
determination that any term or other provision is invalid, illegal, or incapable of being enforced, the

Parties hereto shall negotiate in good faith to modify this Agreement in an acceptable manner so as
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to effect the original intent of the Parties as closely as possible so that the transactions contemplated
hereby are fulfilled to the extent possible. As used in this Section 10.7, the term “Law” shall mean
any applicable statute, law (including common law), ordinance, regulation, rule, ruling, order,
writ, injunction, decree, or other official act of or by any federal, state or local government,
governmental department, commission, board, bureau, agency, regulatory authority, instrumentality,
or judicial or administrative body having jurisdiction over the matter or matters in question.

Section 10.8. PAYMENT OF EXPENSES. Except as otherwise expressly provided in this Agreement,
or as covered by the application fee, each of the Parties shall pay its own costs and expenses relating
to this Agreement, including, but not limited to, its costs and expenses of the negotiations leading
up to this Agreement, and of its performance and compliance with this Agreement.

Section 10.9. INTERPRETATION.

A, When a reference is made in this Agreement to a Section, Article, or Exhibit,
such reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise
indicated. The headings contained in this Agreement are for reference purposes only and shall
not affect in any way the meaning or interpretation of this Agreement.

B. The words “include,” “includes,” and “including” when used in this Agreement
shall be deemed in such case to be followed by the phrase, “but not limited to”. Words used in this
Agreement, regardless of the number or gender specifically used, shall be deemed and construed to
include any other number, singular or plural, and any other gender, masculine, feminine or neuter,
as the context shall require.

C. The provisions of the Act and the Comptroller’s Rules are incorporated by reference
as if fully set forth in this Agreement. In the event of a conflict, the conflict will be resolved by
reference to the following order of precedence:

i. The Act;

ii. The Comptroller’s Rules as they exist at the time the Agreement is
executed, except as allowed in the definition of Qualified Property in Section 1.1;
and

iii. This Agreement and its Attachments including the Application as
incorporated by reference.

Section 10.10. EXECUTION OF COUNTERPARTS. This Agreement may be executed in multiple
counterparts, each of which shall be deemed an original, and all of which, taken together, shall
constitute but one and the same instrument, which may be sufficiently evidenced by one counterpart.

Section 10.11. PUBLICATION OF DOCUMENTS. The Parties acknowledge that the District is
required to publish the Application and its required schedules, or any amendment thereto; all
economic analyses of the proposed project submitted to the District; and the approved and executed
copy of this Agreement or any amendment thereto, as follows:

A. Within seven (7) days of receipt of such document, the District shall submit a copy
to the Comptroller for publication on the Comptroller’s Internet website;

B. The District shall provide on its website a link to the location of those documents
posted on the Comptroller’s website;

C. This Section does not require the publication of information that is confidential
under Section 313.028 of the TExAS TAX CODE.
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Section 10.12. CONTROL; OWNERSHIP; LEGAL PROCEEDINGS. The Applicant shall immediately
notify the District in writing of any actual or anticipated change in the control or ownership of the
Applicant and of any legal or administrative investigations or proceedings initiated against the
Applicant related to the project regardless of the jurisdiction from which such proceedings
originate.

Section 10.13. DuTy To DISCLOSE. If circumstances change or additional information is obtained
regarding any of the representations and warranties made by the Applicant in the Application or this
Agreement, or any other disclosure requirements, subsequent to the date of this Agreement, the
Applicant’s duty to disclose continues throughout the term of this Agreement.

Section 10.14. CONFLICTS OF INTEREST.

A. The District represents that, after diligent inquiry, each local public official or
local government officer, as those terms are defined in Chapters 171 and 176 of the TEXAS LOCAL
GOVERNMENT CODE, has disclosed any conflicts of interest in obtaining or performing this
Agreement and related activities, appropriately recused from any decisions relating to this
Agreement when a disclosure has been made, and the performance of this Agreement will not create
any appearance of impropriety. The District represents that it, the District’s local public officials or
local government officer, as those terms are defined in Chapters 171 and 176 of the TEXAS LOCAL
GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter, any future
employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant,
employee, or representative of the other Party or the State of Texas in connection with this
Agreement.

B. The Applicant represents that, after diligent inquiry, each of its agents, as defined in
Chapter 176 of the TExAS LocAL GOVERNMENT CODE, involved in the representation of the
Applicant with the District has complied with the provisions of Chapter 176 of the TEXAS LOCAL
GOVERNMENT CODE. The Applicant represents that it and its agents, as defined in Chapter 176 of
the TExas LocAL GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter,
any future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public
servant, employee, or representative of the other Party or the State of Texas in connection with this
Agreement.

C. The District and the Applicant each separately agree to notify the other Party and
the Comptroller immediately upon learning of any conflicts of interest.

Section 10.15. PROVISIONS SURVIVING EXPIRATION OR TERMINATION. Notwithstanding the
expiration or termination (by agreement, breach, or operation of time) of this Agreement, the
provisions of this Agreement regarding payments (including liquidated damages and tax payments),
reports, records, and dispute resolution of the Agreement shall survive the termination or expiration
dates of this Agreement until the following occurs:

A. all payments, including liquidated damage and tax payments, have been made;
B. all reports have been submitted,

C. all records have been maintained in accordance with Section 8.6.A; and

D. all disputes in controversy have been resolved.

Section 10.16. FACSIMILE OR ELECTRONIC DELIVERY.
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A,

This Agreement may be duly executed and delivered in person, by mail, or by

facsimile or other electronic format (including portable document format (pdf) transmitted by e-
mail). The executing Party must promptly deliver a complete, executed original or counterpart of
this Agreement to the other executing Parties. This Agreement shall be binding on and enforceable
against the executing Party whether or not it delivers such original or counterpart.

B.

Delivery is deemed complete as follows:

1. When delivered if delivered personally or sent by express courier service;

i, Three (3) business days after the date of mailing if sent by registered or
certified U.S. mail, postage prepaid, with return receipt requested;

1ii. When transmitted if sent by facsimile, provided a confirmation of
transmission is produced by the sending machine; or

iv. When the recipient, by an e-mail sent to the e-mail address for the executing
Parties acknowledges having received that e-mail (an automatic “read receipt” does
not constitute acknowledgment of an e-mail for delivery purposes).
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IN WITNESS WHEREOF' this Ageement has been executed by the Parties in multiple

originals on this 7 °© p= day of S¢ Pre M ne e, 2017,
STELLA WIND FARM, LLC KENEDY COUNTY-WIDE COMMON
SCHOOL DISTRICT

Paul Bowman Senior Vice President F@}Se/ P1681dent Board of Trustees

ATTEST:

)'jmyw)é /”H/ Jx-Mr

By:

', Member, Board of Trustees

Gerardp /’/’ﬁf/é//
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IN WITNESS WHEREOF, this A%Jreement has been executed by the Parties in multiple
originals on this _ 2 & dayof S & Pren men 2017

STELLA WIND FARM, LL.C KENEDY COUNTY-WIDE COMMON
SCHOOL DISTRICT
£ ey e - - e MN\%\
g Z -
By: By:
Paul Bowman Senior Vice President Felix Serna, President, Board of Trustees
ATTEST:

Jerry Miller, Member, Board of Trustees
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Exmmsir1
DESCRIPTION AND LOCATION OF ENTERPRISE OR REINVESTMENT ZONE

[Insert description of Qualified Enterprise or Reinvestment Zone provided in the Application,
including appropriate maps]

By Resolution dated September 11,2017, the Kenedy County Commissioners Court created Kenedy

County Reinvestment Zone Number Three, the boundaries of which should be the area described
and depicted on the pages that follow.
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All of the following parcels of property in Kenedy County, Texas:

SECTION

104
103
103
2
130
131
131
132
130
13}
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PASTURE

Telefon
Telefon

Telefon
Telefon

Magote
Magote
Iviagote
Magote
Magote
Magote
Magole
Magote
Magote
Magote
Magole

Wesl Jaboncillos
West Jaboncillos
West Jabongillos
West faboneillos
West Jaboneillos
West Jaboncillos
West Jabouneillog
West Jaboneillos
West Jaboncillos
Waest Jaboncillos
West Jaboneillos

ExHiBIT 1

LAND GRANT

Los Finados
£l Palmito

El Palmito
Los Fiados
L.os Finados

El Palmito

El Palmito
f.os Finados
Los Finados
Little Barveta
Little Batreta
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157
156

156
155

103
194
194
193

219

106
105
104
128
129
130
I8
129
130
160
159
158
157
190
191

192
193
223
)
221

249

160
190

223
224
248
249
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West Jabonetllog
West Jaboncillos

West Jaboncillos
West Jaboncillos

West Jaboncillos
West Jaboncillos
West Jaboncillos
West Jaboncillos
West Jaboncillos

West Jaboncillos

East Jaboncillos
East Jaboncillos
EastJaboncillos
East Jaboncillos
East Jaboscillos
EastJaboncillos
East Jabongillos
East Jaboncillos
East Jaboncillos
East Jaboncillos
East Jaboncillos
EastJaboneillos
East Jaboncillos
East Jabongillos
East Jaboncillos
East Jabancillos
East Jaboncillos
East Jaboncillos
East Jaboncillos
Fast Jaboncillos
East Jaboncitlos
East Jabouncillos

East Jaboncillos
East Jaboncillos
East Jahoncillos

Agua Dulce Trap
Agua Dulce Trap

San Pedro Trap
San Pedro Trap
San Pedro Trap
San Pedro Trap

ExHIBIT 1

Little Barreta
Lattle Barrela

Los Finados
Los Finados

Little Barreta
Little Barreta
Los Finados
Los Finados
Little Barreta

Little Barreta

El Palmito

El Palmito

Il Palmito

El Palmito

El Palmito

ElPalmito
Lattle Barveia
Little Barreta
Lattile Barrcta
Little Barreta
Little Barreta
Latile Barreta
Litlle Bamrela
Lattle Barreta
Little Barreta
Little Barrcta
Little Barreta
Little Borreta
Little Barreta
Little Barrela
Little Barreta
Lattle Baretta

Little Barctty
Little Barelta
Liftle Baretta

Little Baretta
Little Baretta

Little Baretta
Little Baretta
Little Baretta
Little Baretta
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A8 Barrete Little Bamrela

X9 Barreta Little Barreta
250 Barreta Little Barretu
Big (La)
28 Barreta lléllzi? d:;xm:ta
O Barreta llitigle(:lesanetu
250 Barreta lé:glt(: Li;m’em
256 Barelta llﬁiiglzel_}gt)mcun
258 Barreta E;gi? le;mcta
P Barettn léltglf L%e)n‘etta
315 Baretta llﬁligl? Lg?reua

Little Barreta

325 South Tajos !
By{z (La)
3 South Tajos Little Barreta
B.l‘gf (La)
345 South Tajos Little Barreta
B.l{z (La)
Ho South Tajos Litfle Barreta
Bx& {La)
347 South Tajos ll;l' l? Ltjf)!rreta
12 (L
348 South Tajos llét_ulé‘z Li;ln'eta
12,1
3% South Tajos Ltﬁle Barreta
o Big (La)
355 South Tajos Liftle Baireta
Bi{: (L&)
354 South Tajos Little Batretn
szl (La)
353 South Tajos Little Barreta
El{! (La)
372 South Tajos Bl' tlf(: le;xrreta
i
373 South Tajos Llﬁle Barreta
Big (La)
IA South Tajos Little Barreta
Big (La)
375 South Tajos Li_tlle Barveta
’ ! Big (La)
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Little Barretd

37 South Tajos !
Big (La)
R South Tajos Little Barreta
Big (L.a)
South Tajos Litile Baretta
M outh Thes Big (La)
(continued next page)
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South Tajos

South Tajos

East
East
East

East
East

East

East

East

East

Tajos Trap

Tajos Trap

Exmsir 1

Barreta
Big (La)
Barreta

Little
Barreta

Barreta
Big (La)
Barreta
Big (La)

Baitela
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barretn
Big (La)
Barreta
Big(La)
Baireta
Big (La)
Barreta
Big (La)
Barreta

Din (7T S
Barreta

Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)
Barreta
Big (La)

Barreta
Big (La)
Barreta
Big (La)
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Agreement for Limitation on Appraised Value

Tajos Trap

Tajos Trap

Llano Trap

Llano Trap

Llane Trap

Maria Stelia

Maria Stella

Maria Stella

Maria Stella

Maria Stella
Maria Stella
Maria Stella
Maria Stella
Maria Stella
Maria Stella
South Maria Stella
South Maria Stella
South Maria Stella
South Mana Stella
South Maria Stelfa
South Maria Stella

South Maria Stella
South Maria Stella

Between Kenedy County-Wide Common School District and Stella Wind Farm, LLC

September 20, 2017
Page 34 of 40

ExHiBiT 1

Barreta
Big (La)

Barrets
Big (La)

Barreta
Big (La)
Barreta
Big (La)
Barreta

Big (La)

Barreta
Big (La)
Barreta
Big (La)

Barrela
Big (La)

Barrcta
Big
Barreta
| = 12
Barreta
Tdire 211 AN
Barreta
Rire 71 o\
Barrcta
Nin
Bartreta
| v I
Barreta
Riee 7T 2\
Barreta
Rirr 71 0\
Barveta
Rin
Barrcta
Ty
Bavreta
Fhio £1 a2\
Barmeta
Rin (1 o\
Barreta
Rier
Barmreta
u;ﬂ
Barreta
iy
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356 South Maria Stella Barrceta

371 South Maria Stella gfa?reta
372 South Maria Stella gzj\}'reta
n South Maria Stella Bs'l'r'rem
3w South Maria Stclla Barreta
38 South Maria Stella gix;reta
3R South Maoria Stelia Ei\?‘reta
38 South Maria Stella E;?reza
3% South Maria Stella Batreta

Dato: Marndh 16, 2017
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ExXaiBIT 2
DESCRIPTION AND LOCATION OF LAND

All Qualified Property owned by the Applicant is located within the boundaries of the Kenedy

County Reinvestment Zone Number Three, which is more particularly described and depicted in
EXHIBIT 1.
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EXHIBIT 3

APPLICANT’S QUALIFIED INVESTMENT

The Qualified Investment will consist of equipment designed to use wind power to generate
electricity, including wind turbines, towers, transformers, transmission lines, and associated
ancillary equipment necessary to safely operate, maintain and transmit power to the ERCOT grid,
and meteorological equipment to measure and test wind speed and direction. The Qualified
Investment may consist of 58-125 wind turbine generators, with a capacity of 1.6 megawatts to 3.4
megawatts per generator, with an approximate total capacity of 200 MW.

The Qualified Investment will be entirely located within Kenedy County and the Kenedy County-
Wide Common School District, as depicted on the map on the following page.

Qualified Investment may include but is not limited to:

Fencing to control livestock and to protect substations and other equipment as needed for
safety and security.

58-125 wind turbine generator foundations, with anchor bolt embeds and template rings
Wind turbine obstruction lighting per FAA requirements

Telephone system

One 345:34.5kV collection substation, including two 140 MV A power transformers with
OLTC's, as well as associated circuit breakers, switches, reactive power compensation
equipment and control building.

A single- circuit, double 795 ACSR conductor 345kv transmission line, approximately
19 miles in length, which will be used to connect the collection substation to the utility
interconnection site.

Underground power cables from, and various cable accessories, with grounding.
Permanent meteorological towers, quantity and location of which to be determined by
final turbine layout.

Underground communication cables.
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ExniBIT 4

DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY

The Qualified Investment will consist of equipment designed to use wind power to generate
electricity, including wind turbines, towers, transformers, transmission lines, and associated
ancillary equipment necessary to safely operate, maintain and transmit power to the ERCOT grid,
and meteorological equipment to measure and test wind speed and direction. The Qualified
Investment may consist of 58-125 wind turbine generators, with a capacity of 1.6 megawatts to 3.4
megawatts per generator, with an approximate total capacity of 200 MW.

The Qualified Investment will be entirely located within Kenedy County and the Kenedy County-
Wide Common School District, as depicted on the map on the following page.

Qualified Investment may include but is not limited to:

- Fencing to control livestock and to protect substations and other equipment as needed for
safety and security.

- 58-125 wind turbine generator foundations, with anchor bolt embeds and template rings
Wind turbine obstruction lighting per FAA requirements

- Telephone system
One 345:34.5kV collection substation, including two 140 MV A power transformers with
OLTC's, as well as associated circuit breakers, switches, reactive power compensation
equipment and control building.

- A single- circuit, double 795 ACSR conductor 345kv transmission line, approximately
19 miles in length, which will be used to connect the collection substation to the utility
interconnection site.

Underground power cables from, and various cable accessories, with grounding,
Permanent meteorological towers, quantity and location of which to be determined by
final turbine layout.

Underground communication cables.

Agreement for Limitation on Appraised Value Texas Economic Development Act Agreement
Between Kenedy County-Wide Common School District and Stella Wind Farm, LLC Comptroller Form 50-826 (Jan 2016)
September 20, 2017

Page 38 of 40

EXHIBIT 4



€

Date: March 15, 2017
KMap Scule 1:388.250
Progoction: UTM 14
Daturn: Morth American 883
Turbines
Highway
Major Road

Project Area m
School District
| . Counties
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EXHIBIT S

AGREEMENT SCHEDULE
Year of Date of School Tax Summary
Agreement Appraisal Year Year Description
Limitation 1 January 1, 2017 2017-18 2017 Limitation Pre-Year, QTP begins
Pre-Years 2 January 1,2018 | 2018-19 2018 | Limitation Pre-Year
3 January 1, 2019 2019-20 2019 $30 million appraisal limitation;
QTP ends December 31, 2019
4 January 1, 2020 2020-21 2020 $30 million appraisal limitation
5 January 1, 2021 2021-22 2021 $30 million appraisal limitation
Limitation 6 January 1,2022 | 202223 | 2022 | $30 million appraisal limitation
Period (10
Years) 7 January 1, 2023 2023-24 2023 $30 million appraisal limitation
8 January 1,2024 2024-25 2024 $30 million appraisal limitation
9 January 1, 2025 2025-26 2025 $30 million appraisal limitation
10 January 1, 2026 2026-27 2026 $30 million appraisal limitation
11 January 1, 2027 2027-28 2027 $30 million appraisal limitation
12 January.1,2028 2028-29 2028 $30 million appraisal limitation
13 January 1, 2029 2029-30 2029 No appraisal limitation; must
maintain a viable presence
14 January:1, 2030 2030-31 2030 No appraisal limitation; must
Maintain maintain a viable presence
a Viable 15 January 1, 2031 2031-32 2031 No appraisal limitation; must
Presence maintain a viable presence
(5 Years) 16 January 1, 2032 2032-33 2032 No appraisal limitation; must
maintain a viable presence
17 January 1, 2033 2033-34 2033 No appraisal limitation; must
maintain a viable presence
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