WG WALSH GALLEGOS

TREVINO RUSSO & KYLE P.C.

RECEIVED

FEB 15 2017

February 13, 2017 Data Analysis &
Transparency Division

Mr. Will Counihan VIA FEDERAL FXPRESS
Regional Fiscal Analysis AND VIA EMAIL DELIVERY: Will. Counihan@cpa.texas.gov
Local Government Assistance and

Economic Development Division
Texas Comptroller of Public Accounts
111 E. 17" Street
Austin, Texas 78774

Re:  Kenedy County-Wide Common School District (“District”) / Tax Limitation
Agreement: Stella Wind Farm, LLC (“Applicant™)

Dear Mr. Counihan:

Pursuant to Tax Code §313.025(b) and 34 TAC Rules §9.1053(a)(2) and 9.1054(c),
attached are the following:

l. One (1) copy of the Application for Appraised Value Limitation on Qualified
Property (“Application”) submitted to the Kenedy County-Wide Common District
by Stella Wind Farm, LLC.

2. One (1) electronically digitized copy of the Application.

3. A copy of check no. 0000100974 dated February 8, 2017 for the application fee in
the amount of $75,000.00 as proof of payment of the application fee (Attachment
2 to Application).

The Application was received on January 25, 2017. The Board of Trustees of the District
elected to consider the application on January 25, 2017. The District determined the Application
was complete on February 13, 2017.

The District requests that the Comptroller provide an economic impact evaluation.
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By copy of this letter we are notifying the Applicant that the District has submitted the
Application to the Comptroller and to the Kenedy County Appraisal District.

Please call if you have any questions.

Very truly yours,

GEG/paw
Enclosures

cc: Kenedy County Appraisal District
(Certified Mail No. 7016 0600 0001 0200 8953; Return Receipt Requested; w/enclosures)

Rich Saunders, Development Manager, EC&R Development, LLC
(Certified Mail No. 7016 0600 0001 0200 8946, Return Receipt Requested; w/enclosures)

Johnny Johnson, Superintendent of Schools
(Via U.S. Postal Service,; w/enclosures)

































Tax credit application proof of payment.

(Page Inserted by Office of Texas Comptroller of Public
Accounts)
























Stella Wind Farm I, LLC
Application for Appraised Value Limitations on Qualified Property
Tab 4

Section 7 — Project Description

The proposed Project will consist of a facility designed to use wind power to generate electricity,
including wind turbines, towers, transformers, transmission lines, and associated ancillary equipment
necessary to safely operate, maintain and transmit power to the ERCOT grid, and meteorological
equipment to measure and test wind speed and direction. The Project may consist of 58 - 125 wind
turbine generators, with a capacity of 1.6 megawatts to 3.4 megawatts per generator, with an
approximate total capacity of 200 MW. The Project layout is not finalized at this time and we are unable
to precisely pinpoint the final location of the wind turbine generators as stated above. Applicant
anticipates completing construction by fourth quarter of 2018. All of the property for which the applicant
is seeking a limitation on appraised value is leased by the applicant.

The Project will be entirely located within Kenedy County. It will be within the Kenedy County-Wide
Common School District. Current land use for the private property consists of hunting, ranching, and
oil and gas production (note that these uses can continue, as the Project is designed to be
compatible with such activities).

The additional improvements for the Project may include but are not limited to:

e Roadwork, sloped for drainage, with turnouts from public roads

e Fencing to control livestock and to protect substations and other equipment as needed for
safety and security.

e 58 -125 wind turbine generator foundations, with anchor bolt embeds and template rings

e Wind turbine obstruction lighting per FAA requirements

e Telephone system

e ECRNA will construct one 345:34.5kV collection substation, including two 140 MVA power
transformers with OLTC's, as well as associated circuit breakers, switches, reactive power
compensation equipment and control building.

e The collection substation will be connected to the utility interconnection through a single-
circuit, double 795 ACSR conductor 345kv transmission line approximately 19 miles in length.

e Underground power cables from, and various cable accessories, with grounding.

e Permanent meteorological towers, quantity and location of which to be determined by final
turbine layout.

e Underground communication cables















i.  “Reinvestment Zone" means Kenedy County Reinvestment Zone Number Two,
the reinvestment zone (as that term is defined in Chapter 312 of the Texas Tax
Code) created by Kenedy County and described in Attachment A to this
Agreement.

j.  “Site” means the portion of the Reinvestment Zone on which Owner makes the
Improvements for which the Abatement is granted hereunder.

k. “Tax Year" shall have the meaning assigned to such term in Section 1.04(13) of
the Texas Tax Code (i.e., the calendar year).

I “Turbine Nameplate Capacity” means the generating capacity of an individual
wind turbine as designated by the manufacturer(s) of the turbines to be
constructed as Improvements hereunder and where appropriate may refer to the
total or overall generating capacity.

IIL.
Improvements in Reinvestment Zone

Owner contemplates making the following Improvements in consideration for the
Abatement set forth in Section 1V of the Agreement:

a. Owner agrees to use commercially reasonable efforts to construct Improvements
on the Site consisting of a wind power electric generation facility of
approximately 25-100 wind turbine generators with an approximate capacity of
50-200 megawatts (MW) of overall Turbine Nameplate Capacity located in the
Reinvestment Zone. The Certified Appraised Value will depend upon annual
appraisals by the Kenedy County Appraisal District. The number of turbines and
total MW will vary depending on the types of turbines used and the size of the
wind power facility.

b. Improvements also shall only include property in the Reinvestment Zone meeting
the definition of "Eligible Property" that is used to produce wind power and
perform other functions related to, or in support of, the production or transmission
of wind generated electrical power within Kenedy County Reinvestment Zone

Number Two.

c. Owner shall commence construction of the Improvements by no later than July 1,
2017, and shall use commercially reasonable efforts to complete construction by
no later than December 31, 2017.

Iv.
Term and Portion of Tax Abatement; Taxability of Property

‘Tax Abatement Agreement
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Tax Abatement Agreement

a. The County and Owner specifically agree and acknowledge that the property in
the Reinvestment Zone shall be taxable in the following ways before and during
the Term of this Agreement:

L.

Property not eligible for Abatement, if any, shall be fully taxable at all
times;

The Certified Appraised Value of property existing in the Reinvestment
Zone prior to execution of this Agreement shall be fully taxable at all
times;

Prior to commencement of the abatement period designated in Section IV
(B), 100% of property taxes levied on the Certified Appraised Value of
Owner's real and personal property located in the Reinvestment Zone will
be owed and payable by Owner;

100% of County property taxes on the Certified Appraised Value of
Eligible Property shall be abated for the periods and in the amounts as
provided for by Section IV(B) below; and

100% of the Certified Appraised Value of Eligible Property existing in the
Reinvestment Zone shall be fully taxable after expiration of the abatement
period designated in Section IV (b).

b. The County and Owner specifically agree and acknowledge that this Agreement
shall provide for tax Abatement, under the conditions set forth herein, of ad
valorem property taxes levied by Kenedy County, Texas (not including school
district taxes) as follows:

1.

Beginning on the January 1st of the Tax Year immediately following the
Calendar Year during which the Owner provides the Certificate to the
County and ending upon the conclusion of ten (10) full Tax Years, an
Abatement equal to One Hundred Percent (100%) of taxable value of the
Improvements.

100% of property taxes on the Certified Appraised Value of all
Improvements described in the Certificate (and actually in place in the
Reinvestment Zone) are abated in the respective period designated above.

100% of property taxes on the Certified Appraised Value of any and all
otherwise taxable personal property owned by Owner and located in the
Reinvestment Zone are abated in the respective period designated above.

c. A portion of all the Improvements may be eligible for complete or partial
exemption from ad valorem taxes as a result of existing law or future legislation.

between Kenedy County and Stella Wind Farm, LLC
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This Agreement is not to be construed as evidence that such exemptions shall not
apply to the Improvements.

. As additional consideration for this Abatement, Owner agrees to make an annual

payment to the County of in an amount equal to Two Thousand Dollars per
megawatt per year ($2,000.00/MW/YR) of Turbine Nameplate Capacity included
in the Certificate (and actually in place in the Reinvestment Zone) for each of the
first five (5) Tax Years for which this abatement is in effect. Beginning with the
sixth Tax Year for which this abatement is in effect, and continuing thereafter
through the end of the tenth Tax Year for which this abatement is in effect, Owner
agrees to make an annual payment to the County of in an amount equal to Two
Thousand Five Hundred Dollars per megawatt per year ($2,500.00/MW/YR) of
Turbine Nameplate Capacity included in the Certificate (and actually in place in
the Reinvestment Zone). The first payment due under this Section I'V (d) shall be
due October 1st of the Calendar Year immediately following the Calendar Year in
which Owner provides the Certificate, with the remaining nine payments due
annually (on October 1) thereafter.

In no Tax Year for which payments calculated in accordance with the foregoing
Section 1V(d) shall payments due to the County under such Section exceced the
full amount of taxes that would have been paid by Owner to the County in the
absence of this agreement. For each Tax Year of this agreement the calculation
required under this Section shall be made by multiplying the full taxable value
which the Kenedy County Appraisal District would have placed upon the property
subject to this agreement in the absence of this agreement times the tax rate for
such year adopted by the Kenedy County Commissioners Court. In the event that
the amount determined under this Section IV(e) is lower than the amount
determined under the foregoing Section IV(d), Owner shall pay the lower amount
to the County for that applicable Tax Year.

V.
Representations

The County and Owner make the following respective representations:

Owner represents and agrees that if constructed, (i) Owner, its successors and/or
assigns, will have a taxable interest with respect to Improvements to be placed on
the property; (ii) construction of the proposed Improvements described in Section
11T will be performed by the Owner, its successors and/or assigns and/or their
contractors or subcontractors, (iii) Owner's, its successors’ and assigns' use of the
property in the Reinvestment Zone is limited to that which is consistent with the
general purpose of encouraging development or redevelopment of the area during
the period of the Abatement, (iv) all representations made in this Agreement and
in the Application for Abatement, if any, are true and correct to the best of
Owner's knowledge, and (v) Owner will make required filings, if any, by Owner

Tax Abatement Agreement
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with the Office of the Comptroller of Public Accounts and other governmental
entities concerning this Agreement that may be required in the future.

The County represents that (i) the Reinvestment Zone and this Agreement have
been created in accordance with Chapter 312 of the Texas Tax Code and the
Kenedy County Guidelines and Criteria for Granting Tax Abatements as both
exist on the effective date of this Agreement; (ii) no member of the County
Commissioners Court owns or leases any land which Improvements will be
placed on as of the effective date of this Agreement, (iii) that the property on
which the Improvements will be located within the Reinvestment Zone is located
within the legal boundaries of the County and (iv) the County has made and will
continue to make all required filings with the Office of the Comptroller of Public
Accounts and other governmental entities concerning the Reinvestment Zone and
this Agreement.

VI

Access to and Inspection of Property by County and Appraisal District Employees

a. Owner shall allow the County's and County Appraisal District employees access

to the Improvements for the purpose of inspecting any Improvements erected to
ensure that the same are conforming to the minimum specifications of this
Agreement and to ensure that all terms and conditions of this Agreement are
being met. All such inspections shall be made only after giving Owner seventy
two (72) hour notice and shall be conducted in such a manner as to avoid any
unreasonable interference with the construction and/or operation of the
Improvements. All such inspections shall be made with one (1) or more
representatives of Owner in accordance with all applicable safety standards.

Owner shall, within ninety (90) days after the beginning of each Calendar Year,
certify annually to the County its compliance with this Agreement by providing a
written statement to the same to the County Judge.

VIL
Default, Remedies and Limitations of Liability

The County may declare a default if Owner breaches any material term or
condition of this Agreement, including the obligation to commence construction
of the Improvements on the Site before July 1, 2017. If the County declares a
default of this Agreement, this Agreement shall terminate, after notice and
opportunity to cure, to the extent provided for below; or the County may modify
the Agreement upon mutual agreement with Owner. In the event of default, the
County may pursue the remedies provided for in Section V1I(b) and VII(c) below,
as applicable. The County shall not declare a default, and no default will be
deemed to have occurred, when the circumstances giving rise to such declaration

Tax Abatement Agreement
between Kenedy County and Stella Wind Farm, 1.LC

Phase [I
July 14,2014
Page 6 of 14






e. Any notice of default under this Agreement shall prominently state the following
at the top of the notice:

NOTICE OF DEFAULT UNDER TAX ABATEMENT AGREEMENT

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING DEFAULT UNDER YOUR
TAX ABATEMENT AGREEMENT WITH THE COUNTY. FAILURE TO CURE
THIS DEFAULT WITHIN NINETY DAYS OF NOTICE OR OTHERWISE CURE
THE DEFAULT AS PROVIDED BY THE AGREEMENT SHALL RESULT IN
TERMINATION OF THE TAX ABATEMENT AGREEMENT AND PAYMENT OF
LIQUIDATED DAMAGES AS PROVIDED IN THE AGREEMENT.

VIIIL.
Compliance with State and Local Regulations

Nothing in this Agreement shall be construed to alter or affect the obligations of
Owner to comply with any order, rule, statute or regulation of the County, the State of
Texas or the United States.

IX.
Assignment of Agreement

This agreement may be transferred and assigned in whole or in part by the holder
to a new owner or lessee of the same or part of the same facility upon the specific
approval of the Kenedy County Commissioners Court which shall base its review upon to
the financial capacity of the assignee and the ability to ensure that all conditions and
obligations in this agreement will continue to be met. Approval by the Commissioners
Court shall not be unreasonably withheld so long as the conditions set forth in this
Section are met.

No assignment or transfer shall be approved if either Owner or the prospective
assignee are then liable to Kenedy County or any eligible taxing jurisdiction within
Kenedy County, Texas for delinquent taxes or other delinquent obligations.

In the event that Owner seeks to assign this Agreement in whole or in part, Owner
must provide the County with thirty (30) days written notice prior to any such assignment,
and provides the County with a draft copy of the assignment. After the Kenedy County
Commissioners Court's approval of such an assignment, the assignor shall no longer have
any interest or liability with respect to the assigned rights and obligations that accrue after
the date of approval by the Commissioners Court, and a new abatement agreement with
the same terms and conditions as this Agreement but with respect only to such assigned
rights and obligations shall be deemed to exist between the assignee and the County.

Tax Abatement Agreement
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In the event any section or other part of this Agreement is held invalid, illegal,
factually insufficient or unconstitutional, the balance of this Agreement shall stand, shall
be enforceable and shall be read as if the parties intended at all times to delete said
invalid sections or other part. In the event that (i) the term of the Abatement with respect
to any property is longer than allowed by law, or (ii) the Abatement applies to a broader
classification of property than is allowed by law, then the Abatement shall be valid with
respect to the classification of property not deemed overly broad, and for the portion of
the term of the Abatement not deemed excessive. Any provision required by the Tax
Code to be contained herein that does not appear herein is incorporated herein by
reference.

XII.
Applicable Law

This Agreement shall be construed under the laws of the State of Texas.

XII1.
Amendment

Except as otherwise provided, this Agreement may be modified by the parties
hereto upon mutual written consent to include other provisions which could have
originally been included in this Agreement or to delete provisions that were not originally
necessary to this Agreement pursuant to the procedures set forth in Chapter 312 of the
Texas Tax Code.

XIV.
Guidelines and Criteria

The Parties to this agreement acknowledge that this Agreement is entered into
based upon Kenedy County Guidelines and Criteria for Granting Tax Abatements which
were in effect as of the date of approval of this agreement. The Parties intend this
agreement to be consistent with the Kenedy County Guidelines and Criteria for Granting
Tax Abatements which were in effect as of the date of approval of this agreement. In the
event of an irreconcilable conflict, the applicable adopted Guidelines and Criteria will
prevail.

XV.
Entire Agreement

This Agreement contains the entire and integrated Tax Abatement Agreement
between the County and Owner, and supersedes any and all other negotiations and
agreements, whether written or oral, between the parties. This Agreement has not been
executed in reliance upon any representation or promise except those contained herein.

‘Tax Abatement Agreement
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WHEREAS, the improvements set forth in the application by Stella Wind Farm, LLC for
a tax abatement agreement are feasible and of benefit to the county after expiration of the tax
abatement; and,

WHEREAS, the Kenedy County Commissioners Court wishes to create a reinvestment
zone within the boundaries of Kenedy County as shown on the map attached as EXHIBIT 1 and
further described by the legal description set forth in ExHiBIT 2 of this Resolution;

NOW THEREFORE, BE IT RESOLVED BY THE COMMISSIONERS COURT OF
KENEDY COUNTY, TEXAS:

SECTION 1. That the facts and recitations contained in the preamble of this Order are
hereby found and declared to be true and correot.

SECTION 2. That the Commissioners Court of Kenedy County, Texas, after conducting
such hearing and having heard such evidence and testimony, has made the following findings
and determinations based on the evidence and testimony presented to it:

(@) That the public hearing on adoption of the Kenedy County Reinvestment Zone
Number Two has been properly called, held and conducted and that notice of such
hearing has been published as required by law and mailed to the respective
presiding officers of the governing bodies of all taxing units overlapping the
territory inside the proposed reinvestment zone; and

(b)  That the boundaries of Kenedy County Reinvesiment Zone Number Two should be
the area depicted in the plat map indicating the boundaries thercof, attached
hereto as EXHIBIT 1, and further described in the legal description of the
boundaries described in EXHIBIT 2, both of which are incorporated herein by
reference for all intents and purposes; and,

(c) That creation of Kenedy County Reinvestment Zone Number Two with boundaries
as described in EXHIBIT 1 and EXHIBIT 2 will result in benefits to the Kenedy
County, Texas and to land included in the zone and that the improvements sought
are feasible and practical; and

(d) The Kenedy County Reinvestment Zone Number Tywo, as described in EXHIBIT 1
and EXHIBIT 2 meets the criteria set forth in Texas Property Tax Code Chapter
312 for the creation of a reinvestment zone as set forth in the Property
Redevelopment and Tax Abatement Act, as amended, and the Guidelines, in that
it is reasonably likely as a result of the designation to contribute to the retention
or expansion of primary employment or (o attract investment in the zone that
would be a benefit to the property and that would contribute to the economic
development of Kenedy County, Texas, and that the entire tract of land is located

KENEDY COURTY COMMISSIONERS COURT

Resolution creating Kenedy County Reinvestment Zane Nunther Two
July 14,2014
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Stella Wind Farm Il, LLC
Application for Appraised Value Limitations on Qualified Property
Tab 6

Section 10 — The Property

The proposed Project will consist of a facility designed to use wind power to generate electricity,
including wind turbines, towers, transformers, transmission lines, and associated ancillary equipment
necessary to safely operate, maintain and transmit power to the ERCOT grid, and meteorological
equipment to measure and test wind speed and direction. The Project may consist of 58 - 125 wind
turbine generators, with a capacity of 1.6 megawatts to 3.4 megawatts per generator, with an
approximate total capacity of 200 MW. The Project layout is not finalized at this time and we are unable
to precisely pinpoint the final location of the wind turbine generators as stated above. Applicant
anticipates completing construction by fourth quarter of 2018. All of the property for which the applicant
is seeking a limitation on appraised value is leased by the applicant.

The Project will be entirely located within Kenedy County. It will be within the Kenedy County-Wide
Common School District. Current land use for the private property consists of hunting, ranching, and
oil and gas production (note that these uses can continue, as the Project is designed to be
compatible with such activities).

The additional improvements for the Project may include but are not limited to:

e Roadwork, sloped for drainage, with turnouts from public roads

e Fencing to control livestock and to protect substations and other equipment as needed for
safety and security.

e 58 -125 wind turbine generator foundations, with anchor bolt embeds and template rings

e Wind turbine obstruction lighting per FAA requirements

e Telephone system

e ECRNA will construct one 345:34.5kV collection substation, including two 140 MVA power
transformers with OLTC's, as well as associated circuit breakers, switches, reactive power
compensation equipment and control building.

e The collection substation will be connected to the utility interconnection through a single-
circuit, double 795 ACSR conductor 345kv transmission line approximately 19 miles in length.

e Underground power cables from, and various cable accessories, with grounding.

e Permanent meteorological towers, quantity and location of which to be determined by final
turbine layout.

e Underground communication cables




















































































































