
 

 

 

 

 

 

January 12, 2017 
 

Local Government Assistance & Economic Analysis 
Texas Comptroller of Public Accounts 
P.O. Box 13528 
Austin, Texas 78711-3528 
 
 RE: Application to the Iraan-Sheffield Independent School District from Midway Solar 

LLC 
  (First Qualifying Year 2018, First Value Limitation Year 2019) 
   
To the Local Government Assistance & Economic Analysis Division: 
 
 By copy of this letter transmitting the application for review to the Comptroller’s Office, 
the Iraan-Sheffield Independent School District is notifying Midway Solar LLC of its intent to 
consider the application for appraised value limitation on qualified property should a positive 
certificate be issued by the Comptroller.  The Applicant submitted the Application to the school 
district on November 8, 2016. The Board voted to accept the application on November 8, 2016. 
The application has been determined complete as of January 9, 2017. The Applicant has provided 
the schedules in both electronic format and paper copies.  The electronic copy is identical to the 
hard copy that will be hand delivered.  The Applicant has requested that the value limitation begin 
in 2019.  Please prepare the economic impact report.  
 
 The Applicant has requested that a Sections 9 and 13 of the Application and Tabs 9, 10 
and a portion of Tab 11 and Tab 16, specifically the specific location and detailed layout of the 
planned solar, be kept confidential until such time the Board votes to approve the application.  In 
accordance with 34 TAC 9.1053, the information that is the subject of this request is segregated 
from the materials submitted contemporaneously with this application, that is, the proprietary 
commercial information regarding the competitive siting decisions for the possible project and 
proprietary information regarding the proposed layout of the project. The confidential materials 
are being submitted separately to protect against unintended disclosure. The maps depicting the 
planned location of the project display proprietary commercial information regarding the specific 
location of the possible project and the nature of the business that will be conducted at the site. 
The materials are protected by the trade secret exception set forth in Texas Government Code 
§552.110.  The public release of the information in Section 9 of the Application regarding the 
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timing of the investment would reveal information which the company believes would cause the 
company to suffer substantial competitive harm and weaken its position in competitive siting 
decisions.    
 
 A copy of the application will be submitted to the Pecos County Appraisal District. 
 
       Sincerely, 

        
       Kevin O’Hanlon 
       School District Consultant 
Cc: Pecos County Appraisal District 
 Midway Solar LLC 



Midway Solar LLC 
300 Spectrum Center Drive, Suite 1250, Irvine CA 92618 

November 4, 2016 

Local Government Assistance & Economic Analysis 

Texas Comptroller of Public Accounts 

P.O. Box 13528 

Austin, Texas 78711-3528 

Re: Confidentiality Request 

To the Local Government Assistance & Economic Analysis Division: 

Please consider this request to keep certain terms of Midway Solar LLC' s application for Appraised 
Value Limitation to Iraan-Sheffield ISD confidential. 

Specifically, we would like to redact Sections 9, and 13 of Form 50-296, as well as Tabs 9, 10, 11, and and the map 
found at Tab 16. 

If you have any questions, please do not hesitate to let me know. 

Kind Regards, 

Jason Garewal, Director of Development, Midway Solar LLC 





January 9, 2017
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TAB 
3 

Documentation of Combined Group membership under Texas Tax Code 171.0001(7), history 

of tax default, delinquencies and/or material 

litigation (if applicable) 

Not Applicable 



TAB 
4 

Detailed description of the project 

Midway Solar LLC proposes to develop a utility-scale, grid-connected solar photovoltaic 
energy (PV) plant, which will be located entirely within the Iraan-Sheffield Independent 
School District. 

The project will be constructed on approximately 1,400 acres, which is part of a larger, long-
term lease agreement with two local landowners. The project will be located entirely in Pecos 
County and within the Iraan-Sheffield Independent School District. The proposed project will 
include, but is not limited to, the following: 

• Nominally a 182 MW-AC in size;
• Hanwha Q CELLS PV modules;
• DC-to-AC inverters;
• Medium and high-voltage electric cabling;
• Single axis tracking system (mounting structures);
• Project substation which will include a high-voltage transformer, switchgear,

transmission equipment, telecommunications and SCADA equipment, among
other things;

• High-voltage transmission line connecting the project to the grid (gen tie);
• Operations and maintenance (O&M) building including telecommunications

and computing equipment, among other things;
• Meteorological equipment to measure solar irradiance and other weather conditions; and
• Associated equipment to safely operate, maintain and deliver electricity to the grid; and a
• Security fence.

Hanwha Q CELLS USA (“HQCUSA”), the parent company of Midway Solar, LLC, is a 
global solar developer with project opportunities all across the United States. The ability to 
enter into a limited appraisal valuation agreement with the Iraan-Sheffield Independent 
School District is a motivator factor for constructing the project in Pecos County, Texas, as 
opposed to building and investing in another state or region. 

About Hanwha Q CELLS 

Hanwha Q CELLS (“HQC”) offers the full spectrum of photovoltaic products, applications 
and solutions, from modules to kits to systems to large scale solar power plants. With 
vertically integrated capabilities improving every aspect of the solar value chain, HQC 
delivers power plant solutions that maximize value and deliver exceptional operational 
efficiency and reliability for customers worldwide. 



Through its growing global business network spanning Europe, North America, Asia, South 
America, Africa and the Middle East, the company provides excellent services and long-term 
partnership to its customers in the utility, commercial, government and residential markets. 
HQC is a flagship company of Hanwha Group, a FORTUNE Global 500 firm and a Top-Ten 
business enterprise in South Korea. For more information, visit: http://investors.hanwha-
qcells.com.  

Leadership Achieving Cost and Scale 
 

With the merger of SolarOne and Q.CELLS, as of the end of the year 2015, the combined 
business is the largest manufacturer of solar cells with a capacity of 4.3 gigawatt and is one of 
the largest manufacturers of solar modules and PV-Kits with a capacity over 4.3 
gigawatts.  HQC has a diverse manufacturing footprint spanning Malaysia, South Korea, 
China, and Europe. 

This tremendous size and strength in PV cell and module manufacturing ensures Hanwha is 
vertically-incentivized to deliver cost competitiveness and key component supply to 
HQCUSA for downstream project development and construction efforts. 

Leadership across the Entire Value Chain 
 

HQC has gained industry-leading capabilities across the entire solar value chain to become 
the world’s leading provider of PV energy solutions. HQC has: 

 
• Developer of a large solar project pipeline in the world and supplier to other third party 

developed project.  
• Global manufacturing of over 4.3 GW of solar modules per year 
• Designed and constructed PV power plants, including:    

http://investors.hanwha-qcells.com/
http://investors.hanwha-qcells.com/


 
 

• Made significant improvements throughout the balance of system to optimize the entire 
PV power plant and reduce lifecycle costs 

• System availabilities typically over 99% for utility-scale PV plants using HQC modules  
 

 

Leadership Integrating into the Global Energy Mix 
HQC’s mission is to create enduring value by enabling a world powered by clean, affordable 
solar electricity.  By providing an economically attractive alternative to fossil fuel electricity 
generation today, HQC is integrating solar power into the global energy mix. 

 

Project Name
Project 

Location
Nameplate MW 
Capacity (DC)

Nameplate MW 
Capacity (AC)

Type of 
Technology Mounting Project Status

Isla Solar III Puerto Rico 5 4 Solar PV Ground In Service
Rock River Wisconsin 3 2 Solar PV Ground In Service
Maywood Indiana 11 9 Solar PV Ground In Service
Kalaeloa Hawaii 6 5 Solar PV Ground In Service
Garnet California 5 4 Solar PV Ground In Service
Soriana Mexico 4 4 Solar PV Rooftop In Service
CA Schools Portfolio California 1 1 Solar PV Groud/Rooftop In Service
Rose Portugal 18 16 Solar PV Ground In Service
Stowbridge UK 24 19 Solar PV Ground In Service
Kitski Japan 24 20 Solar PV Ground In Service
Eagles  Energy Korea 5 4 Solar PV Ground In Service
ROK Army Korea 4 3 Solar PV Ground In Service
Yeongam Korea 6 5 Solar PV Ground In Service

Total 117 96

Celina Ohio 5 4 Solar PV Ground In Service
Grand View Idaho 107 80 Solar PV Ground In Construction
Woodland California 2 2 Solar PV Groud/Rooftop/Carport In Service
LAUSD California 1 1 Solar PV Groud/Rooftop/Carport In Service
Cantua & Giffen California 38 30 Solar PV Ground In Service
Starwood I - III Canada 66 53 Solar PV Ground In Service
OSPVF Canada 43 34 Solar PV Ground In Service
Briest I - III Germany 91 73 Solar PV Ground In Service
Canha Portugal 13 11 Solar PV Ground In Service
FINSTERWALDE I-III Germany 82 66 Solar PV Ground In Service
ZERBST  I-V Germany 46 37 Solar PV Ground In Service
Strasskirchen Germany 54 43 Solar PV Ground In Service
Ahorn - II Germany 12 10 Solar PV Ground In Service
Zeithain Germany 12 10 Solar PV Ground In Service
Holzgünz Germany 3 3 Solar PV Ground In Service
Uzovska Panica Slovakia 2 2 Solar PV Ground In Service
Leverano Alessandria Italy 13 10 Solar PV Ground In Service
Puglia Italy 10 8 Solar PV Ground In Service
Basilicata Italy 12 10 Solar PV Ground In Service
Amsdorf France 28 23 Solar PV Ground In Service
Chaillac France 4 4 Solar PV Ground In Service
Avignonet France 5 4 Solar PV Ground In Service
Les Mées II France 12 10 Solar PV Ground In Service

Total 661 523



HQC delivers advanced PV energy solutions to contemporary problems such as fuel cost 
volatility and energy supply reliability.  HQC energy solutions include utility-scale 
generation, industrial power, and fuel replacement solutions.  With our proprietary 
technologies, industry expertise, and proven track record of success, HQC PV power plants 
integrate and operate more like traditional generation plants and are the smartest source for 
reliable and dependable solar energy. 



TAB 
5 

Documentation to assist in determining if limitation is a determining factor 

The applicant’s parent company for this project is a national solar developer with the 
ability to locate projects of this type in other countries and states in the US with strong 
solar characteristics.  The applicant is actively developing and constructing other 
projects throughout the US and internationally.  The applicant requires this appraised 
value limitation in order to move forward with constructing this project in Texas.  
Specifically, without the available tax incentives, the economics of the project become 
unappealing to investors and the likelihood of constructing the project in Texas becomes 
unlikely. 

Property taxes can be the highest operating expense for a solar generation facility as solar 
plants do not have any associated fuel costs for the production of electricity, and with 
Texas wholesale electricity prices already below the national average in Texas, it is 
necessary to limit the property tax liabilities for a solar project in order to be able to offer 
electricity at prices that are marketable to Texas customers at competitive rates, including 
power sales under a bi-lateral contract.  Markets such as California that have state wide 
available subsidies for renewable energy projects, and which have higher average 
contracted power rates, offer an attractive incentive for developers to build projects in 
those markets over Texas. 

The property tax liabilities of a project without tax incentives in Texas lowers the return 
to investors and financiers to an unacceptable level at today’s contracted power rates 
under a power purchase agreement.  As such, the applicant is not able to finance and 
build its project in Texas even with a signed power purchase agreement because of the 
low price in the power purchase agreement.  Without the tax incentive, the applicant 
would be forced to abandon the project and spend its development capital and 
prospective investment funds in other states where the rate of return is higher on a 
project basis. 

This is true even if the entity is able to contract with an off-taker under a power 
purchase agreement because the low rate contracted for is not financeable without the 
tax incentives.  More specifically, a signed power purchase agreement in the Texas 
market is at a much lower rate than other states because of competitively low electricity 
prices.  Other states have high electricity prices where a developer can obtain a PPA 
with a much higher contracted rate, combined with state subsidies, the other states offer 
a much higher rate of return for the project financiers.  Without the tax incentives in 
Texas, a project with a power purchase agreement would lose its ability to be financed. 



TAB 6 

Names and percentages of additional districts that compromise the entire project: 

The project is located 100% in the Iraan-Sheffield Independent School District in Pecos County, 
Texas. 



TAB 7 
 

Description of Qualified Investment 
 

 
Midway Solar, LLC, anticipates constructing a solar photovoltaic (PV) electric generating 
facility with an operating capacity of approximately 182 MW. The exact capacity and the 
specific technology components will be determined during the development and design process. 

A 182 MW solar PV generating facility may include a qualified investment consisting of the 
following improvements: 

 
• Hanwah Q-CELLS PV modules; 
• DC-to-AC inverters; 
• Medium and high-voltage electric cabling; 
• Single axis racking system (mounting structures); 
• Project substation which will include a high-voltage transformer, switchgear, 

transmission equipment, telecommunications and SCADA equipment, among other 
things; 

• High-voltage transmission line connecting the project to the grid (gen tie); 
• Operations and maintenance (O&M) building including telecommunications and 

computing equipment, among other things; 
• Meteorological equipment to measure solar irradiance and other weather conditions; and 
• Associated equipment to safely operate, maintain and deliver electricity to the grid. 



TAB 8 
 

Description of Qualified Property 
 

 
Please refer to TAB 7. 



Midway Solar LLC – Summary of Current Taxable Values –

Tab 9

The land described in this Attachment is confidential as proprietary commercial information regarding the 
specific location of the possible project and the nature of the business that will be conducted at the site. The 
materials are protected by the trade secret exception set forth in Texas Government Code §552.110. 

(per Pecos County Appraisal District records) 



TAB 10 

Description of all property not eligible to become qualified property (if applicable) 

The land described in this Attachment is confidential as proprietary commercial information regarding the 
specific location of the possible project and the nature of the business that will be conducted at the site. The 
materials are protected by the trade secret exception set forth in Texas Government Code §552.110. 



TAB 11 

Maps that clearly show: 

• Project vicinity, Qualified investment & property, Existing Property, Land Location,

and Reinvestment Zone

SEE ATTACHED MAPS 

The panel layout  described in this Attachment is confidential as proprietary commercial information 
regarding the specific location of the possible project and the nature of the business that will be conducted at 
the site. The materials are protected by the trade secret exception set forth in Texas Government Code 
§552.110.  All maps EXCEPT FOR THE VICINITY MAP are considered confidential information.





Midway Solar LLC 
300 Spectrum Center Drive, Suite 1250, Irvine CA 92618 

October 26, 2016 

Mr. Kevin Allen, Superintendent 
Iraan-Sheffield Independent School District 
P.O. Box 486 
Iraan, Texas 79744-0486 

Re:  Chapter 313 Job Waiver Request  

Dear Mr. Allen: 

Midway Solar LLC (“Midway”) hereby requests the minimum new job creation requirement, as 
provided under Texas Tax Cod 313.025(f-1), be waived. 

Midway has committed to create not less than 2 FTE year round and 2-3 FTE equivalent 
seasonal local jobs for preventative and corrective maintenance of the improvements once 
commercial operation begins for the 30 or more year operating life. 

Large scale solar projects generally require 200 or more direct jobs during the one-year 
construction timeline.  However, once the construction phase ends and commercial operations 
begin, only a few highly skilled technicians are required.  These permanent employees and 
seasonal employees will maintain and service installed equipment including solar panels, 
inverters, mounting systems, electrical connections, project substation, etc. to support safe and 
reliable operation of the project.   

The waiver request herein is in line with general industry practice for the number of jobs being 
created for solar energy generation facility of a similar size.  This is also evidenced by previously 
filed limitation agreement applications by other developers who similarly requested a waiver of 
the job requirements. 

Sincerely, 

_____________________________________________ 
Jason Garewal 
Director of Project Development, Midway Solar LLC 



TAB 13 

Calculation of three possible wage requirements with supporting documentation 

AVERAGE WEEKLY WAGES FOR ALL JOBS, ALL INDUSTRIES IN PECOS 
COUNTY 

FOUR MOST RECENT QUARTERS 

COUNTY YEAR QUARTER Avg. Weekly Wage 
Pecos 2016 Q2 $782 
Pecos 2016 Q1 $850 
Pecos 2015 Q4 $867 
Pecos 2015 Q3 $806 

SUM: $3,305 
CALCULATION: $3,304/4 = $826.25 * 1.1 = $908.88 

AVERAGE WEEKLY WAGES FOR MANUFACTURING JOBS IN PECOS COUNTY 
FOUR MOST RECENT QUARTERS 

COUNTY YEAR QUARTER Avg. Weekly Wage 
Pecos 2016 Q2 $1291 
Pecos 2016 Q1 $1027 
Pecos 2015 Q4 $1262 
Pecos 2015 Q3 $959 

SUM: $4,539 
CALCULATION: $4,539/4 = $1,134.75 * 1.1 = $1,248.23 

AVERAGE WEEKLY WAGES FOR MANUFACTURING JOBS IN THE PERMIAN 
BASIN REGION (WDA) 

FOUR MOST RECENT QUARTERS 

REGION YEAR QUARTER Avg. Weekly Wage 
Permian Basin 2016 Q2      $1,290 
Permian Basin 
Permian Basin Pecos

2016 Q1      $1,171 
Permian Basin 2015 Q4  $1,338 
Permian Basin 2015 Q3  $1,172 

SUM: $4,971 
CALCULATION: $4,971/4 = $1,242.75 * 1.1 = $1,367.03 

REGION / WDA YEAR Hourly/Annual Avg. Weekly Wage 
Permian Basin 2015 $25.18/$52,382 $1,007.35 

CALCULATION: $1,007.35 * 1.1 = $1,108.08 

Please refer to the attached TWC & Council of Governments documentation below. 



 

 
 

 
 

 

 
 

 



 
 
 

 
 

 



 
 

 
 
 
 
 

 

 



COG Hourly Annual

Texas $24.41 $50,778

1. Panhandle Regional Planning Commission $20.64 $42,941

2. South Plains Association of Governments $17.50 $36,408

3. NORTEX Regional Planning Commission $23.28 $48,413

4. North Central Texas Council of Governments $25.03 $52,068

5. Ark-Tex Council of Governments $18.46 $38,398

6. East Texas Council of Governments $19.84 $41,270

7. West Central Texas Council of Governments $19.84 $41,257

8. Rio Grande Council of Governments $18.32 $38,109

9. Permian Basin Regional Planning Commission $25.18 $52,382

10. Concho Valley Council of Governments $18.80 $39,106

11. Heart of Texas Council of Governments $21.41 $44,526

12. Capital Area Council of Governments $29.98 $62,363

13. Brazos Valley Council of Governments $18.78 $39,057

14. Deep East Texas Council of Governments $17.30 $35,993

15. South East Texas Regional Planning Commission $30.41 $63,247

16. Houston-Galveston Area Council $26.44 $54,985

17. Golden Crescent Regional Planning Commission $23.73 $49,361

18. Alamo Area Council of Governments $19.96 $41,516

19. South Texas Development Council $15.87 $33,016

20. Coastal Bend Council of Governments $25.97 $54,008

21. Lower Rio Grande Valley Development Council $16.17 $33,634

22. Texoma Council of Governments $19.04 $39,595

23. Central Texas Council of Governments $18.04 $37,533

24. Middle Rio Grande Development Council $22.24 $46,263

Source:  Texas Occupational Employment and Wages

Data published:  July 2016

Data published annually, next update will be July 31, 2017

Note:  Data is not supported by the Bureau of Labor Statistics (BLS).  

Wage data is produced from Texas OES data, and is not to be compared to BLS estimates.

Data intended for TAC 313 purposes only.

2015 Manufacturing Average Wages by Council of Government Region

Wages for All Occupations

Wages

http://www.prpc.cog.tx.us/
http://www.prpc.cog.tx.us/
http://www.spag.org/
http://www.nortexrpc.org/
http://www.nctcog.dst.tx.us/
http://www.atcog.org/
http://www.etcog.org/
http://www.wctcog.org/
http://www.riocog.org/
http://www.txregionalcouncil.org/regions/PBRPC.php
http://www.cvcog.org/
http://www.hotcog.org/
http://www.capco.state.tx.us/
http://www.bvcog.org/
http://www.detcog.org/
http://www.setrpc.org/
http://www.h-gac.com/
http://www.gcrpc.org/
http://www.aacog.dst.tx.us/
http://www.stdc.cog.tx.us/
http://cbcog98.org/
http://www.lrgvdc.org/
http://www.texoma.cog.tx.us/
http://www.ctcogmpo.org/
http://www.mrgdc.org/


TAB 15 
 
 

Economic Impact 
 
 
Midway Solar LLC will not be including an Economic Impact Report. 











PECOS COUNTY 

GUIDELINES AND CRITERIA FOR TAX ABATEMENT 

I. PURPOSE 

Pecos County, herein referred to as “the County,” is committed to the promotion 
of quality development in all parts of the County and to improving the quality of life for 
its citizens. In order to help meet these goals, the County will consider recommending 
tax abatement to stimulate growth and development. Any such incentive shall be provided 
in accordance with the procedures and criteria outlined in this document. However, 
nothing in these guidelines shall imply or suggest, or be construed to imply or suggest, 
that the County is under any obligation to provide any incentive to any applicant. All such 
applications for tax abatement shall be considered on an individual basis with regard to 
both the qualification for abatement and the amount of any abatement. 

II. DEFINITIONS

The attached Glossary is a list of words with their definitions that are found in this 
document, and the Glossary is incorporated herein by reference. 

III. UIDELINES AND CRITERIA

Improvements eligible for abatement include the following: 

Aquaculture/agriculture facility, 
Distribution center facility, 
Manufacturing facility, 
Office building, 
Regional entertainment/ tourism facility, 
Renewable power facility and fixtures, 
Research facility, 
Historic building in a designated area, or 
Other basic industry. 

Requests for abatement will be evaluated according to factors including, but not limited 
to, the following: 

(1) Jobs. Projected new jobs created, including the number and type of new 
jobs, the number and type of jobs retained, the average payroll, and the 
number of local persons hired. 



(2) Fiscal Impact. The amount of real and personal property value that will be 
added to the tax roll for both eligible and ineligible property, any County 
financed infrastructure improvements that will be required by the facility, 
any infrastructure improvements proposed to be made by the facility, and 
the compatibility of the project with the County’s master plan for 
development. 

 
(3) Community Impact. The pollution, if any, as well as other potential 

negative environmental impact on the health and safety of the community 
resulting from the proposed project; whether the project will revitalize a 
depressed area; potential business opportunities for local vendors; 
alternative development possibilities for the proposed site; the impact on 
other taxing entities; and/or whether the improvement is expected to solely 
or primarily have the effect of transferring employment from one part of 
Pecos County to another. 

 
IV. ABATEMENT AUTHORIZED 

 
(a) Authorized Date. A facility shall be eligible for tax abatement if it has 

applied for such abatement prior to the commencement of construction: 
provided, that such facility meets the criteria for granting tax abatement in 
reinvestment zones created by Pecos County pursuant to these Guidelines 
and Criteria. Property may be exempted from taxation under these 
guidelines for a period not to exceed the statutory limitations. 

 
(b) Creation of New Value. Abatement may only be granted for the additiona l 

value of or increase in value to eligible improvements made subsequent to 
the filing of an application for tax abatement and specified in the 
abatement agreement between the County and the property owner or lessee 
and lessor, subject to such limitations as the Tax Abatement Statute and 
these Guidelines and Criteria may require. 

 
(c) New and Existing Facilities. Abatement may be granted for new facilit ie s 

and improvements to existing facilities for purposes of modernization or 
expansion. If the modernization project includes replacement of a facility 
existing at the time of application, the abated value shall be the value of 
the new unit(s) less the value of the old unit(s). 

 
(d) Eligible Property. Abatement may be extended to the value of buildings, 

structures, fixed machinery and equipment, site improvements, and office 
space and related fixed improvements necessary to the operation and 
administration of the facility. 
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(e) Ineligible Property. The following types of property shall be fully taxable 
and ineligible for abatement: 

land, 
animals, 
inventories, 
supplies, 
tools, 
furnishings, and other forms of movable personal property (except as 
provided below), 
vehicles, 
vessels, 
aircraft, 
housing or residential property, 
hotels/motels, 
fauna, 
flora, 
retail facilities, except when housed in an historic structure, within the 
designated downtown district, 
any improvements including those involved in the production, storage or 
distribution of natural gas or fluids that are not integral to the operation of 
the facility, and 
Property owned or used by the State of Texas or its political subdivis ions 
or by any organization owned, operated or directed by a politica l 
subdivision of the State of Texas. This provision shall not be interpreted 
to disallow abatement for property located in the Pecos County Industria l 
Park. Nor shall this provision be interpreted to disallow abatement where 
the eligible property to be abated may be located on or affixed to land 
owned by the State or a subdivision of the State, but is wholly owned by 
the party seeking the abatement. 

Equipment constituting personal property located in the reinvestment zone 
shall remain eligible for abatement provided the equipment is awaiting 
installation to become a permanent part of a fixture located or to be 
constructed in the reinvestment zone that is or will be eligible for property 
tax abatement, including any replacement parts. 

(f) Owned/Leased Facilities. If leased property is granted abatement, the 
agreement shall be executed with the lessor and lessee. If the eligib le 
property to be abated is located on or affixed to leased land, but is wholly 
owned by the party seeking the abatement, the agreement shall be executed 
only with the owner of the property to be abated. 
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(g) Value and Term of Abatement. Abatement shall be granted effective with 
the January 1 valuation date immediately following the date of execution 
of the agreement. The value of new eligible properties shall be abated 
according to the approved agreement between the applicant and the 
governing body. The governing body, in its sole discretion, shall 
determine the amount of any abatement. 

 
The abatement may be extended from the date of the initial agreement by 
modification provided the statutory requirements for modification are met. 

 
(h) Construction in Progress. If a qualifying facility has not been placed in 

service as of January 1 following execution of the abatement agreement, 
the taxpayer may apply for a one-year extension of the term of abatement. 
Said extension must be applied for prior to the end of the calendar year in 
which the abatement agreement is executed. 

 
(i) Taxability. From the execution of the abatement contract to the end of the 

agreement period, taxes shall be payable as follows: 
 

(1) The value of ineligible property as provided in Part IV(e) shall be 
fully taxable. 

 
(2) The base year value of existing eligible property,  meaning  the value 

of the property for the year in which the abatement agreement is 
executed, shall be fully taxable. 

 
(3) The additional value of eligible property shall be taxable as 

provided for by the applicable abatement agreement between the 
owner and the County. 

 
 
V. APPLICATION FOR TAX ABATEMENT 

 
(a) Any present or potential owner of taxable property in Pecos County may 

request the creation of a reinvestment zone and tax abatement by filing a 
written request with the County. 

 
(b) The application shall consist of a completed application form accompanied 

by: 
 

(1) a general description of the proposed use and the general nature 
and extent of the modernization, expansion or new improvements 
to be undertaken; 
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(2) a descriptive list of the improvements that will be a part of the 
facility; 

 
(3) a map and property description or a site plan; 

 
(4) a time schedule for undertaking and completing the planned 

improvements; 
 

(5) for modernized facilities, a statement of the assessed value of the 
facility, separately stated for real and personal property, for the tax 
year immediately preceding the application; and, 

 
(6) Financial and other information as deemed appropriate for 

evaluating the financial capacity and other factors of the applicant. 
 

(c) Upon receipt of a completed application, the County receiving such 
application shall notify in writing the presiding officer of the legislat ive 
body of each affected jurisdiction. Before acting upon the application, the 
County shall through public hearings as described below afford the 
applicant and the designated representative of any affected jurisdiction and 
any member of the public the opportunity to show cause why the 
abatement should or should not be granted. Notice of the public hearing 
shall be clearly identified on an agenda of the legislative body of the 
County to be posted at least twenty (20) days prior to the hearing. 

 
(d) The County shall approve or deny the application for tax abatement within 

sixty (60) days after receipt of the application. The presiding officer of the 
County shall notify the applicant of the approval or disapproval promptly 
thereafter. 

 
(e) Statutory Requirements: Not later than the seventh (7th) day before the 

date of the hearing, notice of the hearing must be: (1) delivered in writing 
to the presiding officer of each taxing unit that includes in its boundaries 
real property that is to be included in the proposed reinvestment zone, and 
(2) published in a newspaper of general circulation in the County. At the 
hearing, the Commissioners Court evaluates the application against the 
criteria described in these guidelines and decides by majority vote whether 
to designate the property for which the abatement is sought as a 
reinvestment zone. If the reinvestment zone is designated, the 
Commissioners Court shall pass an order to that effect. An order 
designating an area as a reinvestment zone is valid for five years from the 
date of designation. Once the area is designated as a reinvestment zone, 
the Commissioners Court may then arrange to consider for approval of the 
tax abatement agreement between the applicant and the county, which it 
may do at any regularly scheduled meeting, provided notice requirements 
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are met. At least seven days prior to entering into a tax abatement 
agreement, the County must give written notice of its intent to do so to the 
presiding officer of each taxing unit that includes in its boundaries real 
property that is to be included in the proposed reinvestment zone, along 
with a copy of the proposed tax abatement agreement. At the regular ly 
scheduled meeting, the Commissioners Court may finally vote by simple 
majority to enter into the tax abatement agreement, or to decline. 

 
(f) Expedited consideration of application. If the County determines that the 

application should receive expedited consideration, the Commissioners 
Court may combine the steps described in the preceding paragraph into a 
single, regularly scheduled meeting of the Commissioners Court, provided 
the County meets the procedural prerequisites for each step. 

 
(g) A request for a reinvestment zone for the purpose of abatement shall not 

be granted if the County finds that the request for the abatement was filed 
after commencement of construction, alteration, or installation of 
improvements related to a proposed modernization, expansion, or new 
facility. 

 
(h) Variance. Requests for variance from the provisions of Subsections (a) 

through (e) of Part IV may be made in written form to the County 
Commissioners Court. Such request shall include a complete description 
of the circumstances explaining why the applicant should be granted a 
variance. Approval of the request for variance requires a three-fourths 
(3/4) vote of the County Commissioners Court. 

 
VI. PUBLIC HEARING 

 
(a) If, after a public hearing, the County Commissioners Court weighs the 

relevant factors listed in these guidelines and determines that granting the 
abatement is not in the best interests of the County, the Court shall deny 
the abatement. 

(b) Neither a reinvestment zone nor an abatement agreement shall be 
authorized if it is determined that: 

 
(1) There would be a substantial and unreasonable adverse affect on 

the provision of government services or the overall tax base of the 
County. 

 
(2) The applicant has insufficient financial capacity. 

 
(3) Planned or potential use of the property would constitute a hazard 

to public safety, health, or morals. 
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(4) Planned or potential use of the property violates any other 
governmental codes or any applicable law. 

 
VII. AGREEMENT 

 
(a) After approval of the tax abatement application, the County shall formally 

pass a resolution and execute an agreement with the owner of the facility 
and the lessee involved, if any, which shall include: 

 
(1) Estimated value to be abated and the base year value. 

 
(2) Percent of value to be abated each year. 

 
(3) The commencement date and the termination date of abatement. 

 
(4) The proposed use of the facility, nature of construction, time 

schedule for undertaking and completing the planned 
improvements, map, property description, and improvements list. 

 
(5) Contractual obligations in the event of default, including a 

provision for cancellation and recapture of delinquent taxes, 
provisions for administration and assignment as provided herein, 
and any other provision that may be required for uniformity or by 
state law. 

 
(6) Performance criteria for continuation of the abatement. 

 
(7) Amount of investment and average number of jobs involved for the 

period of abatement. 
 

(8) A provision that the contract shall meet all of the requirements of 
Texas Tax Code Sec. 312, et. seq. 

 
(b) Such agreement shall be executed within sixty (60) days after approval of 

the agreement. 
 

(c) The County shall make its own determination of abatement which shall 
not bind any other affected taxing entity. 

 
VIII. RECAPTURE 

 
(a) In the event that the facility is completed and begins producing product or 

service, but subsequently discontinues production of product or service for 
any reason other than fire, explosion, or other casualty or accident or 
natural  disaster  for  a  period  of  more  than  one  (1)  year  during  the 
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abatement period, then the agreement shall terminate and so shall the 
abatement of taxes for the calendar year during which the agreement is 
terminated. The taxes otherwise abated for that calendar year shall be paid 
to the County within sixty (60) days from the date of termination. 

 
(b) Should the County determine that the owner is in default of the agreement, 

the County shall notify the owner of the defect in writing at the address 
stated in the agreement, and if such defect is not cured within sixty (60) 
days from the date of such notice ("Cure Period"), then the agreement shall 
be terminated. Where cure of the proposed defect requires action 
undertaken over a period of time, the contract will not be considered to be 
in default if the performing party has undertaken efforts to cure the defect 
and is diligently pursuing those efforts. 

 
(c) In the event that the company or individual: 

 
(1) allows its ad valorem taxes owed the County to become delinquent, 

and to remain delinquent for a period of thirty (30) days following 
notice of the delinquency without instituting proper legal 
procedures for their protest and/or contest; or 

 
(2) violates in a way any of the terms and conditions of the abatement 

agreement and fails to cure same during the Cure Period; 
 

the agreement shall be terminated and all taxes previously abated by virtue 
of the agreement will be recaptured and paid within sixty (60) days of the 
termination. A failure to abide by estimated timelines for construction will 
not be considered to be a material breach of this agreement, provided the 
owner makes a reasonable effort to meet the estimated timeline. 

 
 
IX. ADMINISTRATION 

 
(a) The Chief Appraiser of the Pecos County Appraisal District shall annually 

determine an assessment of the real and personal property comprising the 
reinvestment zone. Each year the company or individual receiving the 
abatement shall furnish the designee of the County with such information 
as may be necessary to determine continued eligibility for abatement. Once 
the value has been established, the Chief Appraiser shall notify the County 
of the amount of assessment. Additionally, the County designee shall 
notify the County of the number of new or retained employees associated 
with the facility or generated by the abatement agreement. Once value 
has been established, the Chief Appraiser shall notify the affected taxing 
jurisdictions of the amount of the assessment. 
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(b) The agreement shall stipulate that employees and/or designated 
representatives of the County will have access to the reinvestment zone 
during the term of the abatement to inspect the facility to determine if the 
terms and conditions of the agreement are being met. All inspections will 
be made only after the giving of twenty-four (24) hours prior notice and 
will only be conducted in such manner as to prevent unreasonable 
interference with the construction and/or operation of the facility. All 
inspections will be made with one or more representatives of the owner in 
accordance with its safety standards. 

 
(c) Upon completion of construction the County shall annually evaluate each 

facility and report possible violations of the contract and/or agreement to 
the County. 

 
(d) All proprietary information acquired by the County for purposes of 

monitoring compliance with the terms and conditions of an abatement 
agreement shall be considered confidential. 

 
X. ASSIGNMENT 

 
(a) Abatement may be transferred and assigned by the owner to a new owner 

of the same property upon approval by resolution of the County 
Commissioners Court, subject to the financial capacity of the assignee and 
provided that the agreement is modified to substitute the assignee as a 
party to the agreement. 

 
(b) Any such modification shall not exceed the termination date of the 

abatement agreement with the original owner. 
 

(c) No assignment or transfer shall be approved if either the parties to the 
existing agreement or the proposed assignee is liable to the County for 
outstanding taxes or other obligations. 

 
(d) Approval shall not be unreasonably withheld. Upon a finding that the 

proposed assignee is capable of performing the obligations under the 
agreement, financially and otherwise, approval of the assignment will not 
be withheld. 

 
 
XI. SUNSET PROVISION 

 
(a) These guidelines are effective upon the date of their adoption and will 

remain in force for two (2) years, at which time all reinvestment zones and 
tax abatement contracts created pursuant to its agreements will be 
reviewed by the County to determine whether the goals of these guidelines 
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and the Tax Abatement Statute have been achieved. Based on that review, these 
guidelines may be modified, renewed or eliminated. Such actions shall not 
affect existing contracts. 

(b) Prior to the date for review, as defined above, these Guidelines may be 
modified by a two-thirds (2/3) vote of the County Commissioners Court, as 
provided for by the laws of the State of Texas. 

XII. SEVERABILITY AND LIMITATIONS

(a) In the event that any section, clause, sentence, paragraph, or any part of these 
guidelines is, for any reason, adjudged by any court of competent jurisdict ion 
to be invalid, such invalidity shall not affect, impair, or invalidate the remainder 
of the guidelines. 

(b) Property that is in a reinvestment zone and that is owned or leased by a 
member of the County Commissioners Court is excluded from property tax 
abatement. 

(c) If this Guideline Statement has omitted any mandatory requirement of the 
applicable tax abatement laws of the State of Texas, then such requirement is 
hereby incorporated as a part of these guidelines. 

XIII. These Guidelines and Criteria do not affect the County’s right to enter into abatement
agreements for property located within the City of Fort Stockton pursuant to the existing 
agreement between the County and the City, regardless of whether such abatement 
agreements meet the criteria announced by these Guidelines. 
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