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Chapter 313 Agreement Assignment Information Sheet 

Section 1: Assignor Information 

1. Authorized Company Representative (Assignor) 

a. First Name Kevin 

b. Last Name Wright 

C. Title Chief Financial Officer and Treasurer 

d. Organization SABIC US Projects LLC 

e. Street Address 2500 CityWest Boulevard, Suite 650 

f . Mailing Address 2500 CityWest Boulevard, Suite 650 

g. City State ZIP Houston, Texas 77042 

h. Phone Number (713) 267-3046 

i. Fax Number (832) 325-7845 

j . Mobile Number (optional) 

k. Business Email Address KWright@sabic.com 

~ Agree meAt-asso<:iated-witl:i t h is R-eq ues-H o r--As-signment--

a. School District Gregory-Portland Independent 
School District 

b. Legal Name of Original Applicant/ 
Counterparty 

SABIC US Projects LLC 

C. Application # 1154 

d. Agreement Execution Date March 21, 2017 

e. Business Email Address KWright@sabic.com 

a. Attach the agreement to be assigned as Tab 1. 

3. Is the Assignor eligible to assign the 
Agreement. 

Yes 

4. Does the Assignor represent that this 
assignment is being made free of 
encumbrances or additional PILOT payments 
not covered in the Agreement? 

Yes 

Section 2: Assignee Information 

5. Authorized Company Representative (Assignee) 

a. First Name Darren 

b. Last Name Owen 

C. Title Property Tax Division Manager 

d. Organization Exxon Mobil Corporation 

e. Street Address 1735 Hughes Landing Blvd. 
The Woodlands, Texas 77380 

f . Mailing Address P.O. Box 64106 

g. City State ZIP Spring, Texas 77387-4106 

h. Phone Number (832) 624-5089 

i. Fax Number (832) 648-5502 

j. Mobile Number (optional) 

k. Business Email Address darren.d.owen@exxonmobil.com 



6. Will a company official other than the authorized company Yes 
representative be responsible for responding to future 

information requests? Yes or No 

If yes, please provide contact information for that person. 

a. First Name Ali 

b. Last Name Mollai 

C. Title Property Tax Agent 

d. Organization Exxon Mobil Corporation 

e. Street Address 1735 Hughes Landing, Room W.03.N117 
The Woodlands, Texas 77380 

f. Mailing Address P.O. Box 64106 

g. City State ZIP Spring, Texas 77387-4106 

h. Phone Number (832) 624-5123 

i. Fax Number (832) 648-5502 

j . Mobile Number (optional) 

- k.- llusi.n e.-ss E.r.na i.l-Aci ci.r:ess - ali-.motlai@e-x.xon mobilTGom -

7. Does the assignee authorize the consultant to provide and Yes 
obtain information related to this application? Yes or No 

8. Authorized Company Consultant (If Applicable) 

a. First Name Stephen 

b. Last Name Kuntz 

C. Title Partner 

d. Organization Norton Rose Fulbright US LLP 

e. Street Address 1301 McKinney Street, Suite 5100 

f . Mailing Address 1301 McKinney Street, Suite 5100 

g. City State ZIP Houston, Texas 77010-3095 

h. Phone Number (713) 651-5241 

i. Fax Number (713) 651-5246 

j . Mobile Number (optional) (713) 562-2041 

k. Business Email Address stephen.kuntz@nortonrosefulbright.com 

Section 3: Business Applicant Information 

1. What is the legal name of the assignee under which this 
assignment is made? 

Gulf Coast Growth 
Ventures LLC 

2. List the Texas Taxpayer I.D. number of entity subject to Tax 
Code, Chapter 171 (11 digits) 

32067480585 

3. List the NAICS code 325110 

4. Is the assignee a party to any other pending or active 

Chapter 313 agreements? 

Yes 

a. If yes, please list application number, name of school district and year of 

agreement: 

Assignments of the following agreements to Gulf Coast Growth Ventures LLC 
are also being requested: 

• Gregory-Portland ISO No. 1155, GCGV Asset Holding LLC, March 21, 2017 

• Gregory-Portland ISO No.1156, Exxon Mobil Corporation, March 21, 2017 



Section 4: Assignee Business Structure 

1. Identify Business Organization of Ass ignee (corporation, 
limited liability corporation, etc) 

Limited Liability 

Company 

2. Is assignee a combined group, or comprised of members of 
a combined group, as defined by Tax Code §171.0001(7)? 
(Yes or No?) 

No 

a. If yes, attach a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 
05-166, or any other documentation from the Franchise Tax Division to 
demonstrate the assignee's combined group membership and contact 
information . Please make sure to list the reporting number for the entities. All 
entities have attested to compliance with the agreement to date. 

3. Is the assignee current on all tax 
payments due to the State of Texas? 

Yes 

4-c-Are a ~1-mem-ber s--ef-t l=le-assignee' s 
combined group current on all ta x 
payments due to the State of Texas? 

-Not-appHca-ble 

5. If the answer to question 3 or 4 is no, 
please explain and/or disclose any 
histo ry of default, delinquencies 
and/or any material litigation, 
including litigation involving the State 
of Texas. 



Section 5: Assignee Eligibility Under Tax Code Chapter 313.024 

1. Is the assignee an entity subject to the tax under Tax Code, Yes 
Chapter 171? Yes or No 

2. The property will be used for which one of the following activities 

a. Manufacturing X 

b. research and development 

C. a clean coal project, as defined by Section 5.001, Water 
Code 

d. an advanced clean energy project, as defined by Section 
382.003, Health and Safety Code 

e. renewable energy electric generation 

f . electric power generation using integrated gasification 
combined cycle technology 

g. nuclear electric power generation 
-j,.------a--comp-uter-center that-is used as-an-integral-part or as-a 

necessary auxiliary part for the activity conducted by 
applicant in one or more activities described by 
Subdivisions (a) through (h) 

--

i. a Texas Priority Project, as defined by 313 .024(e)(7) and 
TAC 9.1051 

<Signature Page Follows> 



Name Ke~ht . 

Signature: ~J 
Title: Chief Financial Officer and Treasurer 

Notary: Given under my hand and seal of office this, the 

~ day of duY'\c , 2n\~ 
lID\21!iQP M@ 
Notary Public in and for the State of \ C:.XD.b 

{Notary Seal} My Commission Expires: 02-/ \I /·202-\ 

Name: Darren D. Owen 

Signature: 

Notary: 

{Notary Seal} 

Title : Property Tax Division Manager 

Date : __0~/_r_~/ _1-A_ l_~--

Given under my hand and seal of office this, the 

_13_ day of f\.A.....,e , d'O\ 'r 

(]~.:y~_ 
Notary Public in and for the State of ~ x (A..; 

My Commission Expires: oc; ~ Il • -Z..,.c U 

~,J~~f,t,r;~ PRISCILLA RAQUEL PEREZ 
~:'/•.A.,,,:·.~~ Notary Public, State of Texas 
~i-..~.i~§ Comm . Expires 05-11-2021 

..,. ~·· ··~~~" ;,,,,Rf,111'' Notary ID 131126146 

Authorized Signatures: 

1) Authorized School District Representative 

Name: Dr. Paul Clore Title: Superintendent 

Signatura{f!4u - Date: ----=(e _._.__- / J~-/f --+-____ 

2) Assignor: 

The information contained in this application is true and correct to the best of my knowledge 
and belief: =Pt 

3) Assignee: 
The information contained in this application is true and correct to the best of my knowledge 
and belief: 



TAB1 



AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF 
PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND 

OPERATIONS TAXES 

by-ancl.hetw.een-

GREGORY-PORTLAND INDEPENDENT SCHOOL DISTRICT 

and 

SABIC US PROJECTS LLC 

(Texas Taxpayer ID# 32059501976) 

Comptroller Application # l 154 

Dated 

March 21, 2017 

Texas Economic Development Act Agreement 
Comptroller Form 50-826 (Jan 2016) 



AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR 
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES 

STATE OF TEXAS § 

COUNTY OF SAN PATRICIO § 

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR 
SCHOOLDISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter referred to as this 
"Agreement," is executed and d.eli'vered by and between the GREGORY-PORTLAND INDEPENDENT 
SCHOOL DISTRICT, hereinafter referred to as the "District," a lmvfully created independent school 
district wi1hin the State of Texas Qpe1'ating under and subject to the TEXAS EDUCATION CODE, and 
SABIC US PROJECTS LLC; Texas Taxpayer Identification Number 32059501976, heieinafter 
referred to as the "Applicant." The Applicant and the District are hereinafter son1etimes refened to 
individually as a "Party" and collectively as the "Parties.'' 

RECITALS 

WHEREAS, on August 31, 2016, the Superintem.dent of Schools oft.he Gi·egory~Portland 
Independent School District, acting as agent of the Board .of Trustees of the District, received from 
the Applicant an Application for Appraised Value Limitation on Qualified Property, pursuant to 
Chapter 313 of the TEXAS TAX CODE; 

WHEREAS, on August 31, 2016, the Board of Trustees has acknowledged receipt of the 
Application, and along with the requisite application fee as established pursuant to Section 313.025(a) 
of the TEXAS TAX CODE and Local District Policy CCG (Local), and agreed to consider the 
Application; 

fVHEREAS, the Application was delivered to the Texas Comptrolle/s Office for review 
pursuant to Section 313.025 of the TEXAS TAX:CODE; 

U1JIEREAS, the District and the Texas Comptrollet's Office have determined that the 
Application is complete and October 26, 2016, is the Application Review Start Date as that termis 
defined by 34 TEXAS ADMrN. CODE Section 9.1051; 

fVHEREAS, pursuant to 34 TEXAS ADMlN. CODE Section 9.1054, the Application was 
delivered to the San Patricio County Appraisal District established in San Patricio County,Texas (the 
"San Patricio County Appraisal District"), pursuant to Section 6.01 of the TEXAS TAX CODE; 

H1JIEREAS, the Texas Comptroller's Office revievved the Application pursuant to Section 
313 .025 of the TEXAS TAX CODE, conducted an economic impact evaluation pmsuant to Section 
313.026 of the TEXAS TAX CODE, and on November 28, 2016, issued a certificate for limitation on 
appraised value of the property described in the Application and provided the ce1iificate to the District; 

WHEREAS, the District ' s Board of Trustees, by resolution dated March 6, 2017, extended 

Agreement for Limitntion on Appr:iiscd Value Texas Economic Development Act Agreement 
Between Gregory-l'orlland ISD am! SABIC US Projects LLC Comp/roller Form 50-826 (Ja@my 2016) 
M1rnh2~2on - -
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the statutory deadline by which the District must consider the Application until June 30, 2017, and 
the Comptroller was provided notice of such extension as set out under 34 TEXAS ADMIN. CODE 
Section 9 .1054( d); 

WHEREAS, the Board of Trustees has reviewed and carefully considered the economic 
impact evaluation and certificate for limitation on appraised value submitted by the Texas 
Comptroller's Qfjjce pursuant to Sect1o11 313 .025 of the TEXAS TAX CODE; 

WHEREAS, on March 21, 2017, the Board of Trustees conducted a public hearing on the 
Application at which it solicited input into its deliberations 011 the Application from all interested 
paiiies within the Dishict; 

1f1lEREAS, on March 21, 2017, the Board of Trustees made factual findings pursuant to 
s-ectlbn 3-'13.625'(-f)- of-fue TEXAS1 .itX CODE, including;4:mtnot limileol:o,fin ings fnat: (i the 
inforniation in the Application is true and conect; (ii) the Appfrcant is eligible for the limitation on 
appraised value of the Applicant's Qualified Property; (iii) the project proposed by the Applicant is 
reasonably likely to generate tax revenue in an amount sufficient to offsetthe District's maintenance 
and operations ad valorem tax reve1rne lost as a result of the Agreement before the 25th anniversary 
of the beginning of the limitation pe1iod; (iv) the limitation oh appraised value is a . detennining 
factor in the Applicant's decision to invest capital and coilsttuct the project in this State; and (v) this 
Agreement is in the best interest of the District and the State of Texas; 

WHEREAS, on March 20, 2017, the Texas Comptrollet's Office approved the form of this 
Agreement for a, Lj111itation on Appraised Value of Property for School Dist~·ict Maintenance and 
Operations Taxes; 

WHEREAS, on Match 21, 2017, the Board of Trustees approved the fo1111 of this Agreement 
for a Limitation on Appraised Value of Property for School District Mainte1iance and Operations 
Taxes, and autho1ized the Board President and Secretary to execute and deliver such Agreement to 
the Applicant; and 

NOH~ THEREFORE, for and in consideration of the premises and the mutual covenants 
ai1d agreements hetei-11 contained, the Parties agree as follows: 

ARTICLE I 
DEFINITIONS 

Section 1.1 DEFINITIONS. Wherever used in this Agreement, the following terms shall have the 
following meanings, unless the context in which used clearly indicates another meaning. Words or 
tenns defined in 34 TEXAS ADMfN. CODE Section 9.1051 and not defined in this Agreement shall 
have the meanings provided by 34 TEXAS ADMIN. CODE Section 9. l 051. 

"Act" means the Texas Economic Development Act set forth in Chapter 31 3 of the TEXAS 
T AX CODE, including any statutory amendments that are applicable to the Applicant. 

Agreement for Limitation on Appraised Valur 
Between Grcgory-Port laod ISD and SABIC US Projects LLC 
March 21, 2017 
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"Agreement" means this Agreement, as the same may be modified, amended, restated, 
amended and restated, or supplemented as approved pursuant to Sections 10.2 and 10.3. 

"Applicant" means SABIC US Projects LLC (Te:x.:as Taxpayer ID #32059501976), the entity 
listed in the Preamble of this Agreement and that is listed as the Applicant on the Application as of 
the Application Approval Date. The term "Applicant" shall also include the Applicant's assigns and 
successors-in-interest as approved accor<iing to Sections 10.2 and I 0.3 of this Agreement. 

"Applicant 's Qualified Jnve:Hment" means the Qualified Investment of the Appl icant during 
the Qualifying Time Period and as more fully desc1ibed in EXHJBIT 3 of this Agreement. 

"Applicant's Qualified Property" means the. Qualified Property of the App] icant to which the 
value limitation identified in the Agreement will apJ2!y and as more fullYJkscribed in EXHIBIT 4 of 
this Agreement. 

"Application" means the Application for Appraised Value Limitation on Qualified Property 
(Chapter 313, Subchapter B or C qfthe TEXAS TAX CODE) filed with the District by the Applicant on 
August 31, 2016. The term includes all fo1ms required by the Comptroller, the schedules attached 
thereto, ~nd all other doci.nnentation submitted by the Applicant for the purpose of obtaining an 
Agreement with the District The t.enn also includes all amendments and supplements thereto 
submitted by the Applicant. 

"Application Approval Date" means the date that the Application is approved by the Board of 
Trustees of the Dist1ict and as fmiheridentified in Section 2.3 .B of this Agreement. 

"Application Review Start Date" means the later date of either the date on which the D istrict 
is.sues its written notice that the Applicant has subtnitted a .completed Application or the elate on which 
the Comptroller issues its written notice that the Applicant has submitted a completed Application and 
as further identified in Section 2.3.A of this Agreement. 

"Appraised Value" shall have the meaning assigned to such tenn in Section 1.04(8) of the 
TEXAS TAXCODE. 

"Appraisal Districi:'' means the San Patricio County Appraisal District. 

"Board o(Tl·ustees" means the Boarq ofTrustees of the Greg01y-P01iland Independent School 
District. 

"Comptroller" means the Texas Comptroller of Public Accounts, or the designated 
representative of the Texas Comptroller of Public Accounts acting 611 behalf of the Comptroller. 

"Comptroller's Rules" means the applicable rules and regu lations of the Cornptrnller set forth 
in Chapter 34 TEXAS ADMTN. CODE Chapter 9, Subchapter F, together with any court or administrative 
decisions interpreting same. 

Agreement fur Limitation on Appraised Value Te.,·as Economic Developme11t Act Agreement 
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"Countv" means San Patricio County, Texas . 

"District" or "School District" means the Gregory-Portland Independent School District, being 
a duly auth01ized and operating school clistiict in the State, having the power to levy, assess, and 
collect ad valorem taxes within its boundaries and to which Subchapter C of the Act applies. The term 
also includes any successor independent school district or other successor govermnental authority 
having the power to levy and collect ad valorem taxes for school purposes on the Applicant's QuaJ i:fted 
Prope1ty or the Applicant's Qualified Investment. 

"Final Termination Date" means the last date of the final year in which the Applicant is 
required to Maintain Viable Presence and as further identified in Section 2.3 .E of this Agreement. 

"Force Jvlaiew-e" means acts of God, Wi!I, fires, explosions, hunicanes, floods, or other causes 
that are beyond the 1·easonable control of either Party and that by exercise_of due foresight sm::h Party 
could not reasqnahly have been expected to avoid, and which, by the exercise of all reasonable due 
diligence, such Paiiy is unable to overcome. Each Paiiy must inform the other in writing with proof 
ofreceipt within sixty (60) business days of the existence of such Force Majeure or otherwise waive 
this right as a defense. 

"Land" means the real prope1ty describec:l on EXIDBJT 2, which 1s_ attached hereto and 
incorporated herein by reference for all purposes. 

"Maintain Viable Presence" means (i) the operation during the te1111 of this Agreeme11t of the 
facility or facilities foi" which the tax limitation is granted; and (ii) the Applicant's mai1i tenanqe of 
jobs and wages as required by the Act and as set fo1ih in its Application. 

"Madcet Value" shall have the meaning assigned to such term in Sectioti 1.04(7) of the TEXAS 
TAX CODE. 

"New Ql-ialifyilig Jobs'' means the tptal 11un1ber ofjobs to be created by the Applicant after the 
Application Approval Date in connection with the project that is the subject of its Application that 
meet the criteria of Qualifying Job as defined inSection 313.021(3) of the TEXAS TAX CODE ai1d the 
Comptroller's Rules. 

"Ne,11 Non-Oualifring Jobs" means the number of Non-Qualifying Jobs, as defined in 34 
TEXAS ADMfN. CODE Section 9.1051(14), to be created by the Applicant after the Application 
Approval Date in connection with the project which is the subject of its Application. 

"Qualified Investment" has the meaning set forth in Section 313.021(1) of the TEXAS TAX 
CODE, as interpreted by the Comptroller's Rules. 

"Qualified Property" has the meaning set forth in Section 313.021(2) of the TEXAS TAX CODE 
and as interpreted by the Comptroller's Rules and the Texas Attorney General, as these provisions 
existed on the Application Review Stmt Date. 

Agreement for Limitation on Appraised Value Texas Eco110111ic Del'clop111c111 Act Agree111c11/ 
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"Oualifving Time Periocf' means the perjod defined in Section 2.3.C, during which the 
Applicant shall make investment on the Land where the Qualified Prnperty is located in the a111ow1t 
required by the Act, the Comptroller's Rules, and this Agreement. 

"State" means the State of Texas. 

"Supplemental Payment" means any payments or transfers of things of value made to the 
Dish·ict or to any person or persons in any fonn if such payment or transfer of tlrrng of value being 
provided is in recognition of, anticipation of, or consideration for the Agreement and that is not 
authorized pursuant to Sections 313.027(£)(1) or (2) of the TEXAS TAX CODE, and specifically inchides 
any payments required pursuant to Article VI of this Agreement. 

-, - "Tax Liinitation Am.ount" means the maximum amount which may be..12]aced_ns the Appraised 
Value on the Applicant's Qualified Prope1ty for maintenance and operations tax assessment in each 
Tax Year of the Tax Limitation Period of this Agreement pursn-artt to Section 313.054 of the TEXAS 
TAX CODE. 

"Tax Limitation Periocf' means the Tax Years for which the Applicant's Qualified Property is 
subject to the Tax Limitation Amount and as fm'ther identified in Section 2.3.D of this Agreement. 

''Tax Year" shall have the meaning assigned to such term in Section 1.04(13) of the TEXAS 
TAX CODE (i.e., the calendar ye1;11'). 

"Taxable Value" shall have the meaning assigned to such te1J11 in Section 1.04(10) of the 
TEXAS TAX CODE. 

Section 1.2 NEGOTIATED DEFINITIONS. Wherever used in Articles IV, V, and VI, the following 
tem1s shall have the following meanings, unless the context in which used clearly indicates another 
meaning or otherwise; provided however, if there is a conflict between a term defined in this se.ction 
and atenn defined in the Act, the Comptroller's Rtiles, or Section 1.1 of Agreement, the conflict shall 
be resolved by reference to Section 10.9.C. 

"Aggregate Limit" means, for any Tax Year dming the term of this Agreement, the cumulative 
total of the Annual Limit amount for such Tax Year and all previous Tax Years during the term of this 
Agreement, less all a111otmts paid by the Applicant to or on behalf of the District unde1· Article VI. 

"Annual Limit" means the maximum annual benefit which can be paid directly to the District 
as a Supplemental Payment under the provisions of Section 313.027(i) of the TEXAS TAX CODE. For 
purposes of this Agreement, and as further provided in Sections 6.2A and 6.2D, the amount of the 
Annual Limit shall be equal to the greater of $50,000 or an amount calculated for each calendar year 
by multiplying the District's Average Daily Attendance for the school year immediately preceding the 
year for which the calculation is being made, as calculated pursuant to Section 42.005 of the TEXAS 
EDUCATlON CODE, times $100, or any larger amount allowed by Section 313 .027(i) of the TEXAS TAX 
CODE, if such linutation is increased for any future year of this Agreement and such increase is 
effective for purposes of this Agreement. The Annual Linut shall first be computed for Tax Year 

Agreement for Limitation on Appraised Value Texas Ecu11ohlic Development Act Agreement 
Between Grego1y-l'm1 land !SD and SAB lC US Projec ts LLC Comptroller Form 50-826 (,la1111a,y 2016) 
March 21 , 2017 
Pnge 6 of 34 



2021, which, by virll1e of the clefenal of lhe elate on which the Qualifying Time Period for the project 
is to commence under this Agreement, is the Tax Year that includes the elate of Janmuy 2, 2021, on 
which the Qualifying Time Period commences under this Agreement as provided in Section 2.3.C.i. 

"Applicable School Finance Law" means Chapters 41 and 42 of the TEXASEDUCATION CODE, 
the Act (Chapter 313 of the TEXAS TAX CODE), Chapter 403 , Subchapter M, of the TEXAS 
GOVERJ\1MENT CODE applicable to the District, and the Constitution and general laws of the State 
applicable to the independent school districts of the State, the applicable rules and regulations of the 
agencies of the State having jurisdiction over any matters relating to the public school systems and 
school distiicts of the State, and judicial decisions coristrning or interpreting any of the above. The 
term includes any amendments or successor statutes that may be adopted in the future which impact 
or alter the calculation of the Applicant's ad valorem tax obligation to .the District, either w ith or 
without the limitation of ro erty values made p__}lrsuant to this Agreement. 

"Applicant 's Stipulated Supplemental Pavment Amounf' means, for purposes ofArticle VJ, 
for any Tax Year during the term of this Agreement, an amount equal to forty percent ( 40%) of the 
"Net Tax Benefit," as such ten'n is defined in this Section 1.2, for such Tax Year. 

"Article VI Supplemeiital Payment" has the meaning given such term in Section 6.1.A. with 
respect to any payment required pursuant to Article VI of this Agreement. 

"Cwnulative Pavment:/' mean.',, for any Tax Year dt.l!'ing the te1m of this Agi·eernent, the total 
of all payments, calculated under Article IV, V and VI of this Agreement, for such Tax Year which 
are paid by or owed by the Applicant to the Distric,t, plus all payments, calculated under Article IV, V 
and VI of this Agreement, paid by or owed by the Applicant for all previous Tax Years dming the 
te1m of this Agreement. 

"Cumulative Unadiusted Tax Benefit'' means for any Tax Year during the term of this 
Agreement, the Unadjusted Tax Benefit for such Tax Year added to the Unadjusted Tax Benefit for 
all previous Tax Years clllling the term of this Agreement. 

"Maintenance and Operations Revenue" or "J.il&O Revenue" means (i) those reveimes which 
the District receives from the levy of its annual ad valorem maintenance and operations tax pursuant 
to Section 45.002 of the TEXAS EDUCATION CODE and Article Vil§ 3 of the TEXAS CONST[TUTION, 
plus (ii) all State revenues to which the District is or may be et1titled under Chapter 42 of the TEXAS 
EDUCATlON CODE or any other statutory provision as well as any amendment or successor statute to 
these provisions, plus (iii) any inde1ru1ity payments received by the Dist1ict under other agreements 
similar to this Agreement to the extent that such payments are designed to replace the District's M&O 
Revenue lost as a result ofsuch similar agreements, less (iv) any amounts necessmy to reimburse the 
State of Texas or another school district for the education of additional students pursuant to Chapter 
41 of the TEXAS EDUCATJON CODE. 

"Af&O Amount" has the meaning given such term in Section 4.2. 

"New .A1&0 Revenue" has the meaning given such term in Section 4.2.A ii . 

Agrccmcnl for Lintltation on Appraised Value TeJ.:as Economic Development Act .Agreemclll 
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"Net Tax Benefit" means, for any Tax Year during the term of this Agreement, an amount 
equal to (but not less than zero): (i) the amount of maintenance and operntions ad valorem taxes which 
the Applicant would have paid to the District for such Tax Year and all previous Tax Years during the 
term of this Agreement if this Agreement had not been entered into by the Parties; minus, (ii) an 
amount equal to the sum of (A) all maintenance and operations ad valorem school taxes. actually due 
from the Applicant to the District or any other governmental entity, including the State of Texas, for 
such Tax YeaT and all previous Tax Years during the te1m of this Agreement, plus (B) any payments 
due to the District from the Applicant under Articles IV, V and VI under this Agreement for such Tax 
Year and all previous Tax Years during the tenn of this Agreement. 

"Original }lf&O Revenue" has the meaning given such ten;n in Section 4.2.A. i. 

"Unadjusted Tax Benefit" means, for any Tax Year cllll'ing the term of this Agreement, the 
total of all gross tax savings calculated for such Tax Year by multiplying (i) a11 amount equal to (a) 
the Taxable Value ofthe Applicant's Qualified Property used for the District's debt service (interest 
and sinking fund) prope1ty tax pulposes for such Tax Y eat, minus (b) the Tax Limitation Amount 
(defined in Section 2.4, below, as Thirty Million Dollars ($30,000,000.00)), by (ii) the District's 
maintenance and operations tax rate for such Tax Year. 

ARTICLE II 
AUTHORITY, PURPOSE·AND LIMITATION AMOUNTS 

Section 2.1. AUTUOIUTY. This Agreement is executed by the District as its written agreement with 
the Applicahtpursuant to the provisions and auth61ity granted to the Dishict in SectionJ1{027 of the 
TEXAS TAX CODE. 

Section 2.2. PURPOSE, In consideration of the execution and subsequent performance of the tenns 
and obligations by the Applicant piirsuant to this Agreement, identified in Sections 2.5 and 2.6 and as 
rnore fully specified in. this Agreement, the value of the Applicant's Qualif1ecl Pi"operty listed and 
assessed by the County Appraiser for the District's maintenance and operation ad valorem property 
tax shall be the Tax Limitation Amount as set fo1th in Section 2.4 of this Agreement dming the Tax 
Limitation Period. 

Section 2.3. TERM OFTHEAGREEMENT; 

A. The Application Review Stmt Date for this Agreement is October 26, 2016, 
vvhjch will be used to determine the eligibility of the Applicant's Qualifi ed Property and all 
applicable wage standards. 

B. The Application Approval Date for this Agreement is March 21, 2017 . 

C. The Qualifying Time Period for this Agreement: 

1. Staits on Janumy 2, 2021, a date not later than Janua1y 1 of tbe fomth 
Tax Year follmving the Application Approval Date, as authorized by 
Section 313.027(h) of the TEXAS TA,'\ CODE; and 
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11. Ends on December 31, 2023, the last day of the second complete Tax 
Year fo1lowing the Qualif-ying Time Period start date. 

D. The Tax Limitation Period for this Agreement: 

1. Starts on Janumy 1, 2024, the first complete Tax Year that begins after 
the end of Qualifying Time Period; and 

11. Ends on December 31 , 2033, which is the year the Tax Limitation 
Period starts as identified in Section 2.3.D.i plus 9 years. 

E. The Final Tennination Date for this Agreement is December 31, 2038, which 
is the last year of the Tax Limitation Period as defrned in Section 2.3.D.ii. plus 5 years. 

F . This Agreement, and the obligations and responsibilities created by thls _J_Agr.eement,c...shalLbe_ancLbecome effectwe,....011_the- Applicatio11-Appro¥al Date..:ictenti-ft-€a in­
i Section 2.3.B. This Agreement, and the obligations and responsibilities created by this 
~ 

I 

Agreement, tem1inate on the Final Tennination Date identified in Section 2.3.E, unless 
extended by the express terms of thls Agreement. 

Section 2.4. T A..X LIMITATTON. So long as the Applicant makes the Qualified Investment as required 
by Section 2.5, dming the Qualifying Time Period, and unless thls Agreement has been teiminated as 
provided herein before such Tax Year, on January 1 of each Tax Year of the Tax Limitation Period, 
the Appraised Value of the Applicant's Qualified Property for the District's rhaintenance and 
operations ad valorem tax purposes shall not exceed the lesser of: 

A. the Market Value of the Applicant's Qualified Property; or 

B. Thirty Million Dollars ($30;000,000), based on Section 313.054 of the TEXAS TA.,'C 

CODE. 

This Tax Limitation Amount is based on the limitation amount for the category that applies to the 
Distl'ict on the Application Approval Date, as set out by Section 313.052 of the TEXAS TAX CODE. 

Section 2.5. TAX LIMITATJON ELIGTBJUTY. In order to be eligible and entitled to receive the value 
limitation identified in Section 2.4 for the Qualified Property identified in Article III, the Applicant 
shall: 

A. have completed the Applicant's Qualified Investment in the amount of 
$30,000,000 during the Qualifying Time Period; 

B. have created and maintained, subject to the provisions of Section 313.0276 of 
the TEX.AS TAX CODE, New Qualifying Jobs as required by the Act; and 

C. pay an average weekly wage of at least $895.75 for all New Non-Qualifying 
Jobs created by the Applicant. 

Section 2.6. TAX LIMITATION OBLIGATIONS. In order to receive and maintain the limitation 
authorized by Section 2.4, Applicant shall: 

A . provide payments to District sufficient to protect future Dist.Iict revenues 
through payment of revenue offsets and other mechanisms as more fully described in A1ticle 
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IV; 

B. provide payments to the District that protect the District from the payment of 
extraordinary education-related expenses related to the prnject, as more fl.illy specified in 
Aiticle V; 

C. provide such Supplemental Payments as more fully specified in Article VI; 

D. create and Maintain Viable Presence on or with the Qualified Prope1ty and 
perform additional obligations as more fully specified in Article VIII of this Agreement; and 

E. no additional conditions are identified in the certificate for a limitation on 
appraised value by the Comptroller for this project. 

ARTICLE III 
OUALIFIED--PRUPERTY 

Section 3.1. LOCATION WITHIN ENTERPRISE OR REINVESTMENT ZONE. At the time of the 
Application Approval Date, the Land is within an area designated either as an enterprise zone, pursuant 
to Chapter 2303 of the TEXAS GOVERNMENT CODE, or a reinvestment zone, pursuant to Chapter 311 
or 312 of the TEXAS TAX CODE. The legal descdption, and information concerning the designation, 
of such zone is attached to this Agreement as EXHIBIT 1 and is incorporated herein by refei"ence for 
all purposes. 

Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. The Land on which the 
Qualified Prope1ty shall be located and on which the Qualified Investment shall be made is described 
in EXHJBIT 2, which is attached hereto and incorporated herein: by reference for all purposes. The 
Parties expressly agree that the boundaries of the Land may not be materially changed from jts 
configura6on described in EXHIBIT 2 unless amended pursuant to the provisions of Section 10.2 of 
this Agreement. 

Section 3.3. DESCRIPTION OF QUALJFJ..ED PROPERTY. The Qualified Prope1ty that is subject to the 
Tax Limitation Amount is described in EXHIBIT 4, which is attached hereto and incorporated herein 
by reference for all purposes. Prope1ty which is not specifically desc1ibed in EXHTBlT 4 shall not be 
considered by the District or the Appraisal District to be pa1t of the Applicant's Qualified Property for 
purposes of this Agreement, unless by official action the Board of Trnstees provides that such other 
property is a pait of the Applicant's Qualified Property for purposes of this Agreement in compliance 
with Section 313.027(e) of the TEXAS TAX CODE, the Comptroller's Rules, and Section 10.2 of this 
Agreement. 

Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY. In addition to the requirements of 
Section 10.2 of this Agreement, if there is a material change in the Qualified Prope1ty described in 
EXHlBIT 4 , then within 60 days from the date commercial operation begins, the Applicant shall 
provide to the Dist1ict, the Comptroller, the Appraisal District or the State Auditor's Office a specific 
and detailed description oftJie tangible personal property, buildings, and/or permanent, nomemovable 
building components (including any afilxed to or incorporated into real property) on the Land to which 
the value limitation applies including maps or smveys of sufficient detail and description to locate all 
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such described property on the Land. 

Section 3.5. QUALIFYING USE. The Applicant's Qualified Property described in Section 3.3 qualifies 
for a tax limitation agreement under Section 313.024(b )(I) of the TEXAS TAX CODE as prope1ty used 
for manufacturing. 

ARTICLE IV 
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES 

Section 4.1. INTENT OF THE PARTIES. Subject to the limitations contained in this Agreement 
(including Sections 7.1 and 4.10), it is the intent of the Parties that the District shall, in accordance 
with the provisions of Section 313.027(:f)(l) of the TEXAS TAX CODE, be compensated by the 
A plic~nt for any loss that the District incurs i11 its Maintenance and Ogerations Revenue in each year 
of this Agreement for which this Agreement was a sole and direct cause, all as calculated in Section 
4.2 below. Such payments shall be independent of, and in addition to, such other payments as set 
forth in Articles V and VI of this Agreement. 

The Pmties expressly understand and agree that, for all Tax Years to which this Agreement may apply, 
the calculation of losses that the District incurs in its Maintenance and Operations Revenue will be 
defined for each applicable Tax Year in accordance with the Applicable School Finance Law, as 
defined in Section 1.2 above, and that such defmition specifically contemplates that calculations made 
und.er this Agreement may periodically change in accordance with changes that may be made from 
time tb time in the Applicable School Finance Law. The Paities fmther agree that the printmits and 
projections produced during the negotiations and .approval ofthis Agreement are: (i) for illustrative 
pui'poses only and are not intended to be relied upon, and have not been relied upon, by the Parties as 
a prediction of future c:onsequen:ces to either Party; (ii) based upon current Applicable SchoolFinance 
Law, which is subject to change by statute, by administrative regulation, or by judicial decision at any 
time; and (iii) may change in future years to reflect changes in the Applicable School Fnmnce Law. 

Section 4.2. CALCULATING THE AMOUNT OF Loss OF REVENUES BY THE DISTRJCT. Subject to the 
provisions of Sections 4.10, 7.1 and 7.2, the qmount to be paid by the Applicant to compensate the 
District for Joss of Maintenance and Operations Revenue resulting from, or on account of, this 
Agreement for each year starting in the year of the Application Review Stmt Date and ending on the 
Final Tennination Date (the "M&O Amount") shall be detennined in compliance with the Applicable 
School Finance Law in effect for such year and according to the following fonnula: 

A. Notwithstanding any other provision in this Agreement, the M&O Amount owed by 
the Applicant to the District means the Original M&O Revenue minus the New M&O 
Revenue, based on the following definitions, where: 

1. "Original M&O Revenue" means the total State and local Maintenance and 
Operations Revenue that the District would have received for the school year, 
under the Applicable School Finance Law for such Tax Year, had this 
Agreement not been entered into by the Parties and the Applicant' s Qualified 
Property been subject to the District's ad valorem maintenance and operations 
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lax al the District-adopted rate for the applicable Tax Year. For purposes of 
this calculation, the Third Party (as defined in Section 4.3) will base its 
calculations upon (1) the total Taxable Values for the appl icable Tax Year as 
certified by the Appraisal District for all taxable accounts in the District for the 
DistTict's maintenance and operations ad valorem tax purposes, save and except 
for the Applicant' s Qualified Property subject to this Agreement, plus (2) the 
total Taxable Values for such applicable Tax Year as certified by the Appraisal 
District for the Applicant's Qualified Property subject to this Agreement for the 
District's debt service (interest and sinking fund) ad valorem tax purposes 
(which tota l Tax.able Values for the Apj)licant's Qualified Property subject to 
this Agreement shall be used in lieu of the total Taxable Values for such 
applicable Tax Year as certified by the Appraisal District for the Applicant's 
Qualified Prope1ty subject to this A reement for the District's maintenance and 
operations ad valorem tax purposes). 

11. "New lvf&O Revenue" means the total State and local Maintenance and 
Operations Revenue that the Distiict. actually received or is accrueq to the 
District in accordance with the provisions of the Applicable School Finance 
Law for such school year. 

B. In making the calculations required by this Section 4 .2: 

i. The Taxable Value of prope1ty for each school year will be determined under 
the Applic,able. School Finance Law as that law exists for the year for which the 
calculation is made. 

11. For purposes of this calculation, the tax collection rate on the Applicant's 
Qualified Prope1ty will be presumed to be one hundred percent (100%). 

UL If, for any year of this Agreement, the difference between the Origrnal M&O 
Revenue and the New M&O Revenue, as calculated under this Section 4.2, 
results in a negative number; the negative number.will be considered to be zero. 

1v. All calculations made for any year during the Tax Limitation Period under 
Subsection ii of Section 4.2.A will reflect the Tax Lnnitation Amount for such 
year. 

v. All calculations made under this Section 4.2 shall be made using a methodology 
which isolates only the revenue impact caused by this Agreement. The 
Applicant shall not be responsible to reimburse the Dish·ict for other revenue 
losses created by other agreements or any other factor not contained in this 
Agreement. 

Section 4.3. CALCULATIONS TO BE MADE BY THIRD pARTY. All calculations 1mder this Agreement 
shall be made annually by an independent third pmty (the "Third Party") jointly selected and appointed 
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each year by the District and the Applicant. If the Paities crurnot agree on the Third Party, then the 
Third Party shall be selected by a mediator selected in accordance with the procedures set forth in 
Section 9.3A. 

Section 4.4. DATA USED FOR CALCULATIONS. The calculations for payments under this Agreement 
shall be initially based upon the valuations that are placed upon all taxable property in the District, 
including the Applicant's Qualified Investment and/or the Applicant's Qualified Prope1ty by the 
Appraisal Disb·ict in its aimual ce1tified tax roll submitted to the District pursuant to Section 26.01 of 
the TEXAS TAX CODE on or about July 25 of each year of this Agreement. Immediately upon receipt 
of the valuation information by the District, the Disb'ict shall submit the valuation infonnation to the 
Third Pai'ty selected and appointed under Section 4.3. The ce1tified tax roll data shall form the basis 
of the calculation of any and all a11101mts due under this Agreement. All other data utilized by the 
Third PartY..!2_ make the calculations contem lated by this Agreement shall be based upon the best 
available cuITent estimates. The data utilized by the Third Party shall be adjusted from time to time 
by the Third Party to feflect actual amounts, subsequent adjushnents by the Appraisal District to the 
District' s certified tax. roll or any other changes in student counts, tax collections, or other data. 

Section 4.5. DELIVERY OF CALCULATIONS. On or before November 1 of each year for which this 
Agreement is effective, the Third Party appointed pursuant to Section 4.3 shall forward to the Pmiies 
a certification containing the calculations required under this Article N, Article V, and/or Aliicle VJ 
of th.is Agreement in sufficient detail to allow the Patties to understm1d the mmmer .in which the 
calculations wete made. The ThiTd Party shall simultaneously submit his, her or its invoice for fees 
for services rendered to the Parties, if any fees are being claimed, which fee shall be the sole 
responsibility of the District, but subject to the p1·9visions of Section 4.6, below. Upon reasonable 
prim· notice, the employees and agents of the Applicant shall have access, at all reasonable tin1es, to 
the Third Party's calculations, offices; personnel, books, records, and con'espondence pe1tai11ing to the 
calculation and fee for the purpose of ve1ification. The Thfrd Party shall maintain supporting data 
consistent with generally accepted accounting practices, and the employees and agents of the 
Applicant shall have the Tight to reproduce and retain for purpose of audit, any of these documents . 
The Third Pmty shall preserve all documents pertaining to the calculations until the Final Tennination 
Date. The Applicant shall not be liable for any of the Third Paity1s costs resulting from a review or 
audit of the Tb..itd Party's books, records, co1Tespondence, or work papers pe1iaining to the calculations 
contemplated by this Agreement or the fee paid by the Applicant to the Third Paity pursua11t to Section 
4.6, if such fee is timely paid. 

Section 4.6. PAY!\fENT BY APPLICANT. The Applicant shall pay any amount detennined to be due 
and owing to the District under this Agreement on or before the J.:mumy 31 next following the tax 
levy for each year for which this Agreement is effective. By such date, the Applicant shall also pay 
any amount billed by the Third Party for all calculations under this Agreement under Section 4.5, 
above, plus any reasonable and necessmy out-of-pocket third party legal expenses paid or incuned by 
the Dishict to its attorneys, auditors, or financial consultants for the preparation and filing of any 
financial repo1ts, disclosures, or other reimbmsement applications filed with or sent to the State of 
Texas, for any audits conducted by the State Auditor's Office, or for other legal expenses which are, 
or may be required under the tem1s or because of the execution of this Agreement. Notwithstanding 
the foregoing, for no Tax Year during the tenn of this Agreement shall the Applicant be responsible 
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for the payment of an aggregate amount of fees and expenses under this Section 4.6 and Section 4.5 
which exceeds Twelve Thousand Dollars ($12,000.00). 

Section 4.7. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJ1JSTl\1ENT. If at the time the 
Third Party selected and appointed under Section 4.3 makes its calculations under this Agreement the 
Applicant has appealed any matter relating to lhe valuations placed by the Appraisal District on the 
Applicant1s Qualified Property and/or the Applicant's Qualified Investment and such appeal remains 
unresolved, the Third Party shall base its calculations upon the values placed upon the Applicant's 
Qualified Prope1iy and/or the Applicant's Qualified Investment, respectively, by the Appraisal 
District. If as a result of an appeal or for any other reasoi1, the Taxable Value of the Applicant's 
Qualified Investment and/or the Applicant's Qualified Property is changed, once the detennination of 
the new Taxable Value becomes :{'inal, tbe Parties shall immediately notify the Third Party who shall 
immediately issue new calculations re_guired by this Agreement for the applicable year or years using 
the new Taxable Value. Upon completion of the new calculations, the Third Paiiy shall transmit the 
new calculations to the Parties. 1n the event the new calculations result in a change in any amount 
paid or payable by the Applicant under this Agreement, the Party from whom the adjustment is payable 
shall remit such amotints to the other Paiiy within thirty (30) days ofthe rr:,ceiptof the new calculations 
from the Third Patiy, 

Section 4.8; STATUTORY CHANGES AFFECTING JVI&O REVENUE. Notwithstanding any other 
provision in this Agreement, but subject to the li.J.111tations contained in Sections 7.1 and 4.10, in the 
event that, by virtue of statut01y changes to the. Applicable School Finance Law, administrative 
interpretations by the Comptroller, the Connn:issioner of Education, ot the Texas Education Agency, 
or for any other reason ath·ibutable to statutory change, the District will rec.eive less Maintenance and 
Operations Revenue, or, if applicable, will be required to increase its-paym,ent of funds to the State, 
because of its participation in this Agreement, the Applicant shall make payments to the District; up 
to but not to exceed the .amount of the limits set fo1ih in this Agtr:,ement (including Sections 7 .1 and 
4.10), that are necessaiy to offset any such negative impact on tbe District's Maintenance and 
Operations Revenue as a :result of its participation in this Agreement. The calculation of any such 
payments to the District shall take into accou11t any adjustnients to the aniount calcula,ted for the 
current fiscal year that should be made in order to reflect the actual impact o.n the District. 

Section 4.9. RESOLUTION OF DISPUTES. Should the Applicant disagree with the ce1iification 
containing the calculations prepared and/or delivered pursuant to Section 4.5 , the Applicant may 
appeal the findings, in writing, to the Thixd Pmiy within thhiy (30) days following the later of (i) 
receipt of the certification, or (ii) the elate the Applicant is granted access to the books, records, and 
other infonnation in acco1'dance with Section 4.5 for pmposes ofauditing or reviewing the information 
in connection with the certification. Within thiity (30) clays of receipt of the Applicant's appeal, the 
Third Party will isstJe; in writing, a final determination of the certification containing the calculations. 
Thereafter, the Applicant may appeal the final determination of the ce1iification containing the 
calculations to the Board ofTi·ustees . Any such appeal by the Applicant of the final detem1ination of 
the Third Party may be made, in writing, to the Board of Trustees within thirty (30) clays of the 
Applicant's receipt of the Thi.rel Party's final determination of the ce1iification containing the 
calculations, and shall be without limitation of the Applicant's other tights and remedies available 
hereunder, at law or in equity. 
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Section 4.10. CUMULATIVE PAYMENT L1IVUTATJON. Notwithstanding anything contained in this 
Agreement to the contra1y, i.n no event shall the Cumulative Payments calculated for a Tax Year of 
this Agreement during the period from the Tax Year that includes the date on which the Qualifying 
Time Pe1iod commences under this Agreement as provided in Section 2.3.C.i (i.e. the Tax Year 2016), 
and ending with the Tax Year 2029, which is the.first Tax YearJollowing the end of the Tax Limitation 
Period, exceed an amount equal to One Hundred Percent (100%) of the Applicant's Cumulative 
Unadjusted Tax Benefit for such Tax Year. For each Tax Year of this Agreement, amounts otherwise 
clue and owing by the Applicant to the District which, by virtue of the application of the payment 
limitation set forth in this Section4.10, are not payable to the Distdct for such Tax Year, shall be 
carried forward from year-to-year into subsequent Tax Years during the term of this Agreement, but 
shall be subject, in each subsequet1t Tax Year, tq the limit set forth in this Section 4.1 0. Any of the 
Cumulative Payments which cannot be paid to the Dishict rior to the end of the first Tax Year 
fo llowing the end of the Tax Li.nutation Pe1iod (i.e. the Tax Year 2029) because such payment would 
exceed the Applicant's Cumulative Unadj1,1sted Tax Benefit under tlus Agreei11ent will be deemed to 
have been cancel1ed by operation of law, and the Applicant shall have no further obligation with 
respect thereto. 

ARTICLE V 
PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES 

Section 5.1. E 'x'fRAQ'RDINARY EXPENSES. In addition to the amounts determined pursuant to Section 
4.2 of this Agreement above, the Applicant on an 1mnual basis shall also indemnify and reimburse the 
District for the Applicant's allocable share of all non-reimburs_ed costs, certified by the District's 
external auditor to have been incurred by the District for extraordinary education-related expei1ses 
related to the project described in the Application that are not directly funded in state aid fomrnlas, 
including expenses for the purchase or lease of portable classrooms or busses, utilities (including 11011-

landsc~ping water), computers, and the hiring ofadditional personn:el, to accommodate a temporary 
increase in student enrollment attributabl.e to such project. 

ln determining the Applicant ' s allocable share of such non-reimbursed costs for any Tax Year during 
the tenn of this Agreement, the aggregate amount of such costs for such Tax Year shall be allocated 
bythe District's external auditor between or among the project described in the Application and each 
project described in an application for appraised vahie linutation on qualified property under Chapter 
313 of the TEXAS TA,'{ CODE with respect to which the Dis hict has entered into a written agteement 
pursuant to the provisions of Section 313.027 of the TEXAS TAX CODE that (i) has not tenninated 
before such Tax Year, and (ii) includes a provision pursuant to Section 313.027(1)(2) of the TEXAS 
TAX CODE providing that the owner or owners of the project subject to such agreement will protect 
the Dish·ict in the event the DistTict incurs extraordinary education-related expenses related to such 
project. The District agrees to use 1·easo11able effoits to include such aprovision in any such future 
agreement. The amount of such non-reimbursed costs for any Tax Year during the term of this 
Agreement allocated to each such project shalJ be detennined by multiplying the total amount of such 
non-reimbursed costs by a fraction, the numerator of which is the total Taxable Value of such project 
used for the District 's debt service (interest and sinlci.ng fund) property tax purposes for such Tax Year, 
and the denominator of which is the total Taxable Value of all such projects used for the District's 
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debt service (interest and sinking fund) prope1ty tax purposes for such Tax Year. 

The Applicant shall have the right to contest the findings of the District's external auditor rn 
accordance with the procedures set forth in Section 4.9. 

ARTICLE VI 
SUPPLE1VfENTAL PAYMENTS 

Section 6.1. INTENT OF PARTillS WITH RESPECT TO SUPPLEl\rlENTAL PAYMENTS. 

A Amounts Exclusive of I11de1m1ity Amounts. In addition to undertaking the 
resp01.1.sibility for the payment of all of the amounts set forth rn1der Articles IV and V, and as fiuther 
consideratio_g_Jor the execution of this Agreement by the District, the A{2 licant shall also be 
responsible for the supplemental payments set forth in this Alticle VI (the ''Article VI Supplemental 
Payments"). The Applicant shaU not be responsible to the Dish·ict or to any other petson or persons 
in any form for the payment or h·ansfer of money or any other thing of value in recognition ot: 
anticipation of, ot c:onsideration for this Agreement for lhnitation on appraised value made pursuant 
to Chapter 313 of the TEXAS TAX CODE, w1less it is explicitly set forth in this Agreement. It is the 
express intent of the Parties that the Applicant's obligation to make Article VI Supplemental Payments 
under this Articie VI is separate and independent of the obligation of the Applicant to pay the amounts 
described in Articles IV and V; provided, however, that all payments underArticles IV and V and this 
Alticle VI are subj~ct to the limit.ations contained in Sections 7 .1 and 4.10, and that all paytnents under 
this Alticle VI are subject to the separate limitations contained in Sections 6.2 and 6.3. 

B. Adherence to Statutory Limits on Supplemental Payments. It is the express intent of 
the Parties that any Alticle VI Supplemental Payments made to or on behalf of the District by the 
Applicant under this A1.ticle VI shall not exceed either (i) the limit imposed by the prov'faions of 
Section 313.027(i) of theTEXAS TAX CODE, as such limit is allowed to be increased by the Legislature 
for any future year ofthis Agreement, or (ii) the amount described in Section 6.3 . 

Section 6.2. SUPPLEMENTAL PAYMENT LIMJTATION. Notwithstanding the foregoing: 

A the total of the Supplemental Payments made pursuant to this Alticle shall: not 
exceed for any calendar year ofthis Agreement an aniount equal to the greater ofOne Hundred 
Dollars ($100.00) per student per year in average daily attendance, as defined by Section 
42.005 of the TEXAS EDUCATTON CODE, or Fifty Thousand Dollars ($50,000.00) per year times 
the number of years beginning with the first complete or partial year of the Qualifying Time 
Period identified in Section 2.3.C and ending with the year for which the Supplemental 
Payment is being calculated minus all Supplemental Payments previously made by the 
Application; 

B. Supplemental Payments may only be ma.de dming the period starting the first 
complete or partial Tax Year of the Qualifying Time Period (2021) and ending December 31 
of the third Tax Year following after the end of the Tax Limitation Period (2036); 
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C. the limitation in Section 6.2 .A does not apply to amounts described by Section 
313.027(£)(1)-(2) of the TEXAS TAX CODE as implemented in Articles IV and V of this 
Agreement. 

D. for purposes of this Agreement, the calculation of the limit of the annual 
Supplemental Payment shall be the greater of $50,000 or $] 00 multiplied by the District's 
Average Daily Attendance as. calculated pursuant to Section 42.005 of the TEXAS EDUCATION 

CODE, based upon the District's Average Daily Attendance for the previous school year. 

Section 6.3. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT- SUB.JECT TO AGGREGATE LnvnT. 

In addition to the Supplemental Payment limitation set forth in Section 6.2, for any Tax Year during 
the te1m of this Agreement, the District shall not be entitled to receive Supplemental Payments that 
exceed the lesser of: 

A. the "Applicant's Stipulated Supplemental Payment Amount," as such term is defined 
in Section 1.2, for such Tax Year; or 

B. the "Aggregate Limit," as such term is defined in Section 1.2, for such Tax Year. 

Section 6.4. ANNUAL CALCULATION OF APPLICANT'S STIPULATED SUPPLEMENTAL PAYMENT 

AMOUNT. The Parties agree that for each Tax Year dm.i.ng the term of this Agreement beginning with 
the Tax Year 2021, which is the Tax Year that includes the date on which the Qualifying Time Period 
commences under this Agreement as provided in Section 2.3.C.i,, the Applicant's Stipulated 
Supplemental Payment Amount, as defined in Section 1.2, will annually be calculated based upon the 
then 111ost cutTent estimate of tax savings to the Applicant, wh1ch will be made, based upon 
assumptions of student counts, tax collections; and other applicable data, u1 acco1'dance with the 
following formula: 

TaxabJe Value of the Applicant's Qualified Property for such Tax Year had this 
Agreement not been entered into by the Patties (i .e., the Taxable Value of the 
Applicant's Qualified Property used for the District's interest and sinking fund tax 
pu11JOses for such Tax Year, or school taxes due to any other governmental entity, 
including the State of Texas, for such Tax Year); 

Minus, 

The Taxable Value of the Applicant's Qualified Prope1ty for such Tax Year after 
giving effect to this Agreement (i.e., the Taxable Value of the Applicant's Qualified 
Properly used for the Di strict 's maintenance and operations tax pmposes for such Tax 
Year, or school taxes due to any other governmental entity, including the State of 
Texas, for such Tax Year); 

Multiplied by, 

The District's maintenance and operations tax rate for such Tax Year, or the applicable 
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school tax rate of any other governmental entity, including the State ofTexas, for such 
Tax Year; 

A1inus, 

Any amounts previously paid to the District under Articles N and V for such Tax Year; 

Multiplied by, 

The number 0.4; 

Minus, 

Any amounts previously paid to the District under this Article VI with respect to such 
Tax Year. 

In the event that there are changes in the data upon which the calculations set forth herein are made, 
the Third Paiiy selected pursuant to Section 4.3 above shall adjust the Applicant's Stipulated 
Supplemental Payment Amount calculation to reflect such changes in the data. 

Section 6.5. CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO TH.E DISTRICT AND 

APPLICATION OF AGGREGATE LIMIT. For each Tax Year during the te1m of this Agreement 
beghming with the Tax Year 2021, which is the Tax Year that includes the date on which the 
Qualifying Time Period commences ui1der this Agreement as provided in Section 2.3.C.i, and ending 
with Tax Year 2036, which is the thfrd Tax Year following the end of the Tax Limitation Period, the 
District, or its successor beneficiary should one be designated under Section 6.7 below, shall not be 
entitled to receive Supplemental Payments, computed under Sections 6.2, 6.3 and 6.4 above, that 
exceed the Aggregate Limit. 

If, for any Tax Year during the tenn of this Agreement the amount of the Applicant's Stipulated 
Supplemental Payment Amount, calculated under Sections 6.2, 6.3 and 6.4 above for such Tax Year, 
exceeds the .Aggregate Liniit for such Tax Year, the difference between the Applicant' s Stipulated 
Supplemental Payment Amount so calculated and the Aggregate Limit for such Tax Year, shall be 
canied forward from year-to-year into subsequent Tax Years during the tenn of tliis Agreement, and 
to the extent not limited by the Aggregate Limit in any subsequent Tax Year during the tenn of this 
Agreement, shall be paid to the District. Ifthere are changes in Chapter 313 of the TEXAS TAX CODE 
that increase or decrease the limh on the amount of the Supplemental Payments that may be made to 
or on behalf of the District by the Applicant u11der tliis Article VI, any higher or lower amount of 
Supplemental Payments that first became due hereunder prior to the effective date of any such 
statutory change will not be adjusted. 

Any of the Applicant's Stipulated Supplemental Payment Amounts which cannot be paid to the 
District prior to the end of the third full Tax Year (2036) following the end of the Tax Limitation 
Period, as defined in Section 2.3(D)(ii), because such payment would exceed the Aggregate Liniit, 
will be deemed to have been cancelled by operation of law, and the Applicant shall have no fmther 
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obligation with respect thereto. 

Section 6.6. PROCEDURES FOR SUPPLEMENTALPAYME:NT CALCULATIONS 

A. All calculations required by th.is Article VI, including but not limited to: (i) the 
calcu lation of the Applicant's Stipulated Supplemental Payment Amount; (ii) the 
detennination ofboth the Annual Limit and the Aggregate Limit; (iii) the effect, if ahy, 
of the Aggregate Limit upon the actual amount of Supplemental Payments eligible to 
be paid to the District by the Applicant; and (iv) the cany forward and accumulation 
of any of the Applicant' s Stipulated Supple1t1ental Payment Amounts unpaid by the 
Applicant due to the Aggregate Limit in previous years, shaU be calculated by theThird 
Party selected pursuant to Section 4.3. 

B. The calculations made by the Third Party shall be made at the same time and on the 
same schedule as the calculations made pursuant to Section 4.5. 

C. The payment ofall amounts due under this A1ticle VI shal) be mad.e at the time set 
fo1th in Section 4.6. 

Section 6.7. DISTRICT'S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY. At any time during the 
term of this Agreement, the Board of Trnstees may, in its sole discretion, so long as such decision 
does not result 111 additional costs to the Applicant under this Agreement, direct that any of the 
Applicant's payments under this A1ticle VI be made to the District's educationaf foundation or to a 
similar entity. Such foundation or entity ni.ay only use such funds received undeT this Alticle VI to 
support the educational mission of the District and its students. Any designation of such foundation 
or entity must be made by recorded vote of the.Board of Trustees at a properly posted public.meeting 
of the Board of Trustees. Any such designation will become effective after such public vote and the 
delivery of notice of said vote to the Applicant in confonnance with the provisions of Section 10.1 
below. Such designation may be rescinded, with respect to future payments only, by action of the 
Board ofTrnstees, at any time, and any s.uch rescission will become effective after delive1y of notice 
of such action to the Applicant in confomrnnce with the provisions of Section 10.1. 

A11y designation of a successor beneficiaiy under this Section 6.7 shall not alter the limits on 
Supplemental Payments described in this A11icle IV, including Sections 6.2, 6.3 and 6.4, above. 

Notwithstanding the foregoii1g, any payments made by the ApplicaJlt shall be made in the manner and 
to the Party designated in this Agreement unless the Applicant receives unambiguous ~1itten notice 
from the District that such payments are to be made to a different party. 

ARTI CLE VII 
ANNUAL LTMTTATTON OF PAYMENTS BY APPLICANT 

Section 7.1. ANNUAL LIMITATION. Notwithstanding anything contained in this Agreement to the 
contrmy, and with respect to each Tax Year of the Tax Limitation Period beginning after the first Tax 
Year of the Tax Limitation Period, in no event shall (i) the sum of the maintenance and operations ad 
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valorem taxes paid by the Applicant to the District for such Tax. Year, plus the sum of all payments 
otherwise due from the Applicant to the District under .Articles IV, V, and VI of this Agreement with 
respect to such Tax Year, exceed (ii) the amount of the mai11tena11ce and operations ad valorem taxes 
that the Applicant would have paid to the District for such Tax Year (determined by using the District' s 
actual maintenance and operations tax rate for such Tax Year) if the Parties had not entered into this 
Agreement. The calculation and comparison of the amounts described in clauses (i) and (ii) of the 
preceding sentence shall be included in all calculations made pursuant to Article IV of tbis Agreement, 
and in the event the sum of the amounts described in said clause (i) exceeds the amount described in 
said clause (ii), then the payments otherwise due from the Applicant to the District under Aiiicles IV, 
V, and VI shall be reduced until such excess is eliminated. 

Sectio1i 7.2. OPTION TO TERI\UNATE AGREEMENT. ill the event the Applicant determines that it will 
not commence or complete construction of the Applicant ' s Qualified Investment, the Applicant shall 
have the option, prior to the beginning of the Tax Limitation Pe1iod, to tenninate this Agreement by 
notifying the District in writing of its exercise of such option. Additionally, in the event that any 
payment otherwise due from the Applicant to the District under Article IV, Aiticle V, or Artfcle VI of 
this Agreement with respect to a Tax Year is subject to reduction in accordailce with the provisions 
of Section 7 .1, then the Applicant shall have the option to tenninate this Agreement. The Applicant 
may exercise such option to terminate this Agreement by notifying the Dishict ofits election in writing 
not later than the July 31 of the year following the Tax Year with respect to which a reduction under 
Section 7.1 is applicable. Any temunation of this Agreement under the foregoing provisions ofthis 
Section7.2 shall be effective itmnediately prior to the second Tax Year next following the Tax Year 
in which the reduction giving tise to the option occuned. 

Section 7.3. EFFECT OF OPTIONAL TERMINATION. Upon the exercise of the option to tenninate 
pursuant to Section 7.2, this Agreement shall terminate and be of no fmiher force or effect; provided, 
however, that: 

A the Parties respective rights and obligations under this Agreement with respect 
to the Tax Yearor Tax Years (as the case may be) through and including the Tax Year during 
which such notification is delivered to the District, sh1:tll not be impaired or modified as a. result 
of such termination and shall survive such tennination :unless and until satisfied and 
discharged; and 

B. the provisions of this Agreement regarding payments (including liquidated 
damages and tax payments), records and dispute resolution shall survive the tennination or 
expiration of this Agreement. 

ARTICLEVTII 
ADDITIONAL OBLIGATIONS OF APPLICANT 

Section 8.1. APPLICANT'S OBLIGATION TO MAINT!UN VIABLE PlillSENCE. In order to receive and 
maintain the limi tation authorized by Section 2.4 in addition to the other obligations required by this 
Agreement, the Applicant shall Mait1tain Viable Presence in the District commencing at the staii of 
the Tax Limitation Pe1iod through the Final Termination Date of this Agreement. Notwithstanding 
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a11ything contained in this Agreement to the conlrn1y, the Applicant shall not be in breach of, and shall 
not be subject to any liability for failure to Maintain Viable Presence to the extent such failure is 
caused by Force Majeme, provided the Applicant makes commercially reasonable efforts to remedy 
the cause of such Force Majeure. 

Section 8.2. REPORTS. In order to receive and maintain the limitation authorized by Section 2.4 in 
addition to the other obligations required by this Agreement, the Applicant shall submit all reports 
required from time to time by the Comptroller, listed in 34 TEXAS ADMTN. CODE Section 9.1052 and 
as currently located on the Comph·oller's website, including all data elements required by such form 
to the satisfaction of the Comptroller on the dates indicated on the form or the Comptroller's webs.ite 
and staiiing on the first such due date after the Application Approval Date. 

Section 8.3. COMPTROLLER'S REPORT ON CHAPTER 313 AGREEMENTS. During the te1m of this 
Agreement, both Pmties shall provide the Comptroller with all information reasonably necessmy for 

-'-
! 
I 

I the Comph·oller to assess performance ui1der this Agreement for the pmpose of issuing the 
Comptroller's report, as required by Section 313.032 of the TEXAS TAX CODE. 

Section 8.4. DATA REQUESTS. Upon the written request of the District, the State Auditor's Office, 
the Appraisal District, or the Comptroller during the term of this Agreement, the Applicant, the District 
or any other entity on behalf of the District shall pl'ovide the requesting pa1iy with all infonnation 
reasonably necessmy for the requesting pmiy to determine whether the Applicant is :in compliance 
with its rights, pbligations or responsibilities, including, blit not limited to, any employ111ent 
obligations which may arise under this Agreement. 

Section S.S. SITE VISITS AND RECORD REVIEW: The Applicant shall allow authorized employees 6f 
the Distiict, the Comptroller, the Appraisal District, and the State Auditor's Office to have reasonable 
access to the Applicant's Qualified Prope1iy and business records from the Application Review Start 
Date through the Final Termination Date, in oi-der to inspect the project to dete1i11ine compliance with 
the te1ms hereof or as necessary to properly appraise the Taxable Value of the Applicant's Qualified 
Prope1iy. 

A. All inspections will be made at a mutually agreeable ti.me after the giving of not less 
than ninety-six (96) hours prior wl'itten notice, and will be conducted in such a manner 
so as not to unreasonably interfere with either the constrnction or operation of the 
Applicant's Qua! i:fied Property. 

B. All inspections may be accompanied by one or more representatives of the Applicant, 
and shall be conducted in accordance with the Applicant's safety, secrnity; and 
qperational standards. Notwithstanding the foregoing, nothing contained in this 
Agreement shall require the Applicant to provide the Dishict, the Comptroller, or the 
Appraisal District with any technical or business information that is proprietary, a trade 
secret, or is subject to a confidentiality agreement with any third party. 

Section 8.6. R IGHT To AUDIT; SUPPORTING DOCUMENTS; AUTHORITY OF STATE AUDITOR. By 
executing this Agreement, implementing the authority of, and accepting the benefits provided by 
Chapter 313 of the TEXAS TAX CODE, the Parties agree that this Agreement and their perfonnance 
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pursuant to its tenns are subj ect to review and audit by the State Auditor as if they are paities to a 
State contract and subject to the provisions of Section 2262.154 of the TEXAS GOVERNMENT CODE 
and Section 313.0lO(a) of the TEXAS TAX CODE. The Parties fi.nther agree to comply with the 
following requirements: 

A. The District and the Applicant shall maintain and retain supporting documents adequate 
to ensure that claims for the Tax Limitation Amount are in accordance with applicable Comptroller 
and State of Texas requirements. The Applicant and the District shall maintain all such documents 
and other records relating to this Agreement and the State 's property for a period of four (4) years 
after the latest occu1Ti:ng date of: 

1. date of submission of the final payment; 

i1. Final Termination Date; or 
~1=11~. _ date of resolution of all disputes o..c payment_ _ 

B. During the time period defined under Section 8.6.A, the District and the Applicant shall 
make available at reasonable times and upon reasonable notice, and for reasonable periods, all 
infonnation related to this Agreement; the Applicant's Application; and the Applicant's Qualified 
Property, Qualified lnvestment, New Qualifying Jobs, and wages paid for New Non-Qualifying Jobs 
such as woikpapers, repo1ts, books, data, files, software, records, calculations, spreadsheets and other 
supporting documents pe1taining tb this Agreement, for purposes ofinspecting, monitoring, anditing, 
or evaluating by tl1e Comptroller, State Auditor's Office, State of Texas or their authorized 
n::presentatives. The Applicant a11d tlw District shall cooperate with auditors and oi:he,r authorized 
Comptroller and State of Texas representatives and shall provide them with prompt access to all of 
such property as requested by the Comptl'oller or the State of Texas. By example and not as an 
exclusion to other breaches or failures, the Applicant's or the District's failure to comply with this 
Section shall constitute a Material Breach of this Agreement. 

C. 1n additioi1 to and without limitation on the other audit provisions of this Agreetn~nt, the 
acceptance of tax benefits or funds by the Applicant or the District or any other entity or person directly 
under this Agreement acts as acceptance of the authority of the State Audit.or, under the direction of 
the legislative audit committee, to conduct an audit or investigation in connection with. those funds. 
Under the direction ofthe legislative audit committee, the Applicant or the District or other entity that 
is. the subject of an audit 01' investigation by the State Auditor must provide the State Auditor with 
access to any information the State Auditor considers relevant to the investigation or audit. The Parties 
agree that this Agreement shall for its duration be subject to all rules and procedures of the State 
Auditor acting undet the direction of the legislative audit committee. 

D. The Applicant shall include the requirements of this Section 8.6 in its subcontract with 
any entity whose employees or subcontractors are subject to wage requirements under the Act, the 
Comptro ller' s Rules, or this Agreement, or any entity whose employees or subcontractors are included 
in the Applicant's compliance with job creation or wage standard requirement of the Act, the 
Comptroller's Rules, or this Agreement. 

Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. The Parties aclmowledge that 
this Agreement has been negotiated, and is being executed, in reliance upon the info1mation contained 
in the Application, and any supplements or amendments thereto, without which the Comptroller would 
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not have approved this Agreement and the Distiict would not have executed this Agreement. By 
signat11!'e to this Agreement, the Applicant: 

A. represents and wanants that all information, facts, and representations contained in the 
Application are true and correct to the best of its knowledge; 

B . agrees ~nd acknowledges that the Application and all related attachments and schedules 
are included by reference in this Agreement as if fully set forth herein; and 

C. aclmowledges that if the Applicant subrnfrted its Application with a false statement, signs 
this Agreement with a false statement, or submits a rep01i with a false statement, or it is subsequently 
detennined that the Applicant has violated any of the representations, warranties, guarantees, 
ceriifications, or affirmations included in the Application or this Agreement, the Applicant shall have 
m aterially breached this Agreement and the Agreement shall be invalid and void except for the 
enfo1:cement.of- tbe-fli:ov.isi Qn&-1:eq u.ired--hy Secti-Gn 9~2-G-f thi-s-Ag+eem@Ht. 

ARTICLE IX 
MATERIAL BREACH OR EARLY TERMINATION 

Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEl\ffiNT. The Applicant shall be 
in Material Breach of this Agreement if it commits one or mote of the following acts or omissions 
(each a "Material Breach"): 

A. The Application, any Application Supplement, or any Application Amendment on v,,hjch 
this Agreement is approved is detennined to be inaccurate as to any material representation1 

information, or fact or is not complete as to any material fact or representation or such application; 

B. The Applicant failed to complete Qualified Investment as required by Section 2.5.A . of 
thls Agreement during the Qualifying Time Period; 

C. The Applicant failed to create and maintain the number ofNew Qualifying Jobs required 
by the Act; 

D. The Applicant failed to create and maintain the number ofNew Qualifying Jobs specified 
in Schedule C of the Application; 

E. The Applicant failed to pay at least the average weekly wage ofall jobs in the county in 
which the jobs are located fo r all New Non-Qualifying Jobs created by the Applicant; 

F. The Applicant fai led to provide payments to the District sufficient to protect fut11reDistrict 
revenues through payment ofrevenue offsets and other mechanisms as more fully described iri Article 
IV of this Agreement; 

G. The Applicant failed to provide the payments to the District that protect the Dishict from 
the payment of extraordina1y education-related expenses related to the project to the extent and in the 
c1mounts that the Applicant agreed to provide such payments in A1iicle V of this Agreement; 

H. The Applicant failed to provide the Supplemental Payments to the extent and in the 
amounts that the Applicant agreed to provide such Supplemental Payments in Article VI of this 
Agreement; 

I. The Applicant fa iled to create and Maintain Viable Presence on or with the Qualified 
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Prope1ty as more fully specified in Article Vlli of this Agreement; 

J. The Applicant failed to submit the reports required to be submitted by Section 8.2 to the 
satisfaction of the Comptroller; 

K. The Applicant failed to provide the District or the Comptroller with al1 information 
reasonably necessary for the Dish·ict or the Comptroller to determine whether the Applicant is in 
compliance with its obligations, including, but not limited to, any employment obligations which may 
arise under this Agreement; 

L. The Applicant failed to allow authorized employees of the District, the Comptroller, the 
Appraisal District, or the State Auditor's Office to have access to the Applicant's Qualified Prope1iy 
or business records in order to inspect the project to dete1111.ine compliance with the terms hereof or as 
necessary to properly appraise the Taxable Value of the Applicant's Qualified Property under Sections 
8..5_aitl8.6;._.__ 

M. The Applicant failed to comply with a request by the State Auditor's office to review and 
audit the Applicant's compliance with this Agreement; 

N . The Applicant has made any payments to the District or to any other person or persons in 
any foi111 for the payment or transfer of money or any other thing of value in recognition of, 
anticipation of, or consideration for this Agreement for limitation on Appraised Vali1e made purs(rnh.t 
to Chapter 313 of the TEXAS TAX CODE, in excess of the amounts setforth in Articles IV, V and VI 
ofthis Agreement; 

0. The Applicant failed to comply with the conditions included in tJ1e certificate for 
limitation issued by the Comptroller. 

Section 9.2. DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT. 

A. Prior to making a detennination that the Applicant has failed to comply in any material 
respect with the tenns of this Agreement or to meet arty material obligation under this Agreement; the 
District shall provide the Applicant with a written notice of the facts which it believes have caused the 
breach of this Agreement, andif cure is possible, the cm:e proposed by the District. After receipt of 
the notice, the Applicant shall be given ninety (90) days to present any facts or arguments to the Board 
ofTrustees showing that it is not in breach of its obligations under this Agreement, or that it has c:t.1re.d 
or unde1taken to cure any such breach. 

B. If the Board of Trustees is not satisfied.with such response or that such breach has been 
cured, then the Board of Trustees shall, after teasonable notice tb the Applicant, conduct a hearing 
called and held for the purpose of determining ·whether such breach has occurred and, if so, whether 
such breach has been cured . At any such beaTing, the Applicant shall have the opportunity, together 
with their counsel, to be heard before the Board of Trustees. At the hearing, the Board of Trnstees 
shall make findings as to: 

1. whether or not a breach of this Agreement has occurred; 
11. whether or not such breach is a Material Breach; 
111. the date such breach occurred, if any; 
iv. whether or not any such breach has been cured; and 
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C. In the event that the Board ofTrustees deteml.ines that such a breach has occurred and has 
not been cured, it shall at that time determine: 

1. the amount of recapture taxes under Section 9.4.C (net of all credits under 
Section 9.4.C); 

u . the amount of any penalty or interest under Section 9.4.E that are owed to the 
District; and 

111 . in the event of a finding of a Material Breach, whether to terminate this 
Agreement. 

D. After making its determination regarding any alleged breach, the Board of Tmstees shall 
cause the Applicant to be notified in writing of its determination (a "Determination of Breach and 
Notice of Contract Termination") and provide a copy to the Comptroller. I 

+--

Section 9,3. DISPUTE RESOLUTION. 

A. After receipt of notice of the Board of Trustee's Determination of Breach and Notice of 
Contract Tennination under Secti01~ 9.2, the Applicant shall have ninety (90) days in which either to 
tender payment OT evidence of its efforts to cure, or to initiate mediation of the dispute by written 
notice to the District, in which case the District and the Applicant shall be Tequired to make a good 
faith effo1t to resolve, without resort to litigation and within ninety (90) days after the Applicant 
initiates mediation, such dispute through mediation with a mutually agreeable mediator and at a 
mutually convenie.nt time aud place for the mediation. If the Paities are unable to agree on a niediator, 
a mediator shall be selected by the senior state distiict court judge then presiding in San Patricio 
County, Texas. The Parties agree to sign a document that provides the mediator and the mediation 
will be governed by the pl'ovisions of Chapter 154 of the TEXAS CIVILPRACTJCE AND REMEDIES CODE 
and such other rnles as the mediator shall prescribe. With respect to such mediation, (i) the District 
shall bear one-half of such mediator's fees and expenses and the: Applicant shall bear one-half ofsuch 
mediator's fees and expenses, and (ii) otherwise each Party shaH bear all of its costs and expenses 
(including attorneys' fees) incurred in connection with such mediation. 

B. In the event that any mediation is not successful in resolving the dispute or that paymei1t 
is not received within the time period described for mediation in Section 9.3.A, either the Distlict or 
the Applicant may seek a judicial declaration oftheir respective rights and duties under this Agreement 
or othenvise, in a judicial proceeding in a state district comt u1 San Patricio County, assert any rights 
or defenses, or seek any remedy in law or in equity, against the other Pa1t y with respect to any claim 
relating to any breach, default, or no1iperformance of any contract, agreement or undertaking made by 
a Party pursuant to this Agreement. 

C. If payments become due under this Agreement and are not received before the expiration 
of the nn1ety (90) days provided for such payment in Section 9.3 .A, and if the Applicant has not 
contested such payment calculations under the procedures set forth herein, including judicial 
proceedings, the District shall have the remedies for the collection of the amounts dete1mined tmder 
Section 9.4 as are set forth in Chapter 33, Subchapters B and C, of the TEXAS TAX CODE for the 
collection of delinquent taxes. In the event that the District successfully prosecutes legal proceedings 
under this section, the Applicant shall also be responsible for the payment of attorney's fees to the 
attorneys representing the District pursuant to Section 6.30 of the TEXAS TAX CODE and a tax lien 
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shall attach to the Applicant's Qualified Property and the Applicant's Qualified Investment pursuant 
to Section 33.07 of the TEXASTAX CODE to secure payment of such fees . 

Section 9.4. CONSEQUENCES OF EARLY TERNIINATION OR OTHER BREACH BY APPLICANT. 

A. Tn the event that the Applicant tenninates this Agreement without the consent of the 
District, except as provided in Section 7.2 of this Agreement, the Applicant shall pay to the Dishict 
liquidated damages for such failure within tbiiiy (30) days after receipt of the notice of breach. 

B. 1n the event that the District detemrines that the Applicant has failed to comply in any 
material respect with the tenns of this Agreement or to meet any mate1ial obligation under this 
Agreement, the Applicant shall pay to the District liquidated damages, as calculated by Section 9.4.C, 
no later. than, and the District may terminate the Agreement effective on, the later of: (i) the expiration 
of the ninety (90) days provided for in Section 9.3.A, and (ii) thirty (30) days after any mediation and 

- juaicial proceedings initiated pursuant to Sections 9.3.A and 9.3.B are resolved in favor ofthe District. 

C. The sum of liquidated damages due and payable shall be the sutn total of the District ad 
valorem taxes for all of the Tax Years for which a tax linritation was granted pursuant to this 
Agreement prior to the year in which the default occurs that otherwise would have been due and 
payable by the Applicant to the Dist1ict without the benefit of this Agreement, including penalty and 
interest, as calculated in accordance with Section 9.4.E. For pmposes of this liquidated dan1ages 
calculation, the Applicant shall be entitled to a credit for all payments made to the Dishict pursuant to 
Articles IV, V, and VI. Upon paynient of such liquidated damages, the Applicant's obligations 1mcler 
this Agreement shall be deemed fully satisfied, and such payment shall constitute the District's sole 
remedy. 

D. In the event that the Dist1·ict determines that the Applicant has committed a Material 
Breach identified in Section 9 .1, after the notice and mediation periods provided by Sections 9 .2 and 
9.3, then the District may, in addition to the payment of liquidated damages required pursuant to 
Section 9.4.C, tenninate this Agreement. 

E. In detennining the amount of penalty oi· iriterest, or both, due in the event of a breach of 
this Agreement, the Distiict shall first determine the base amount of recaptured taxes less all credits 
under Section 9.4.C owed for each Tax Year during the Tax Linritation Pe1iocl. The Dist1'ict shall 
calculate penalty or interest for each Tax Year dming the Tax Limitation Pe1iod in accordance with 
the methodology set forth in Chapter 33 of the TEXAS TAX CODE, as if the base amount calculated for · 
such Tax Year less all credits under Section 9.4.C had become due and payable on Febrnary 1 of the 
calendar year following such Tax Year. Penalties on said amounts shall be calculated in accordance 
with the methodology set forth in Section 33.01 Ca) of t11e TEXAS TAX CODE, or its successor statute. 
interest on said amounts shall be calculated in accordance with the methodology set forth in Section 
33 .01 ( c) of the TEXAS TAX CODE, or its successor statute. 

Section 9.5. LIMITATION OF OTHER DAMAGES. Notwithstanding anything contained in th.is 
Agreement to the contrmy, in the event of default or breach of this Agreement by the Applicant, the 
Disti·ict' s damages for such a default shall under no circumstances exceed the amounts calculated 
under Section 9 .4. In addition, the Distiict's sole right of equitable relief under this Agreement shall 
be its right to tem1i nate this Agreement. The Paities further agree that the limitation of damages and 
remedies set forth in this Section 9.5 shall be the sole and exclusive remedies available to the District, 
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whether at law or under principles of equity. 

Section 9.6. STATUTORY PENALTY FOR INADEQUATE QUALUrlED lNVESTJVillNT. Pursuant to Section 
313 .0275 of the TEXAS TAX CODE, in the event that the Applicant fails to make $30,000,000 of 
Qualified Investment, in whole or in part, during the Qualifying Time Period, the Applicant is liable 
to the State for a penalty. The amount of the penalty is the amount determined by: (i) multiplying the 
maintenance a11d operations tax rate of the school district for that tax year that the penalty is due by 
(ii) the amount obtained after subtracting (a) the Tax Limitation Amount identified in Section 2.4.B 
from (b) the Market Value of the property identified on the Appraisal District's records for the Tax 
Year the penalty is due. This penalty shall be paid on or before Febr:umy l of the year following the 
expiration ofthe Qualifying TimePeriod and is subject to the delinquent penalty provisions of Section 
33.01 of the TEXAS TAX CODE. The Comptroller may grant a waiver of this penalty in the event of 
Force Majeure which prevents compliance with this_J)rovision. 

Section 9.7. REMEDY FOR FAILURE TO CREATE AND MAINTAIN REQUIRED NEW QUALIFYlNG 
Jons. Pursuant to Section 313.0276 of the TEXAS TAX CODE, for any foll Tax Year that commences 
after the project has become .operational, in the event that it has been detem1ined that the Applicant 
has failed to meet the job creation or retention requirements defined in Sections 9.1.C, the Applicant 
shall not be deemed to be in Material Breach ofthis Agreement until such time as the Comptroller bas 
made a determination to rescind this Agreement under Section 313 .0276 of TEXAS TAX CODE, and 
that determination is final. · 

Section 9.8. REMEDY FOR FAILURE TO CREATE AND l\t.lAINTAIN COMMITTIW NEW QUALIFYING 
JOBS. 

A. li1 the event that the Applicap.t fails to create and maii1tain the number of New Qualifying 
Jobs specified in Schedule C of the Application, an event constituting a Material Breach as defined in 
Section 9.1.D, the Applicant and the District Ji1ay elect to remedy the Mateiial Breach through a 
penalty payment. 

B. Following the notice and mediation periods provided by Sections 92 and 9.3, the Dish·ict 
may request the Applicant to .make a payment to the State in an amount equal to: (i) multiplying the 
maintenance and operations tax rate of the school district for that Tax Year that the Material Breach 
occurs by (ii) the amount obtained after subtracting (a) the Tax Limitation Amount identified in 
Section 2.4.B from (b) the market value of'the property identified on the Appraisal District's records 
for each tax year the Material Breach occurs. 

C. In the event that there is no tax limitation in place for the tax year that the Material Breach 
occurs, the payment to the State shall be in an amount equal to: (i) multiplying the maintenance and 
operations tax rate of the School District for each tax year that the Material Breach occurs by (ii) the 
amount obtained after subtracting (a) the tax .limitation amount identified in Section 2.4.B from (b) 
the Market Value of the prope1iy identified on the Appraisal District's records for the last Tax Year 
for which the Applicant received a tax, limitation. 

D. The penalty shall be paid no later than 30 days after the notice of breach and is subject to 
the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE. 
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ARTICLEX 
MISCELLANEOUS PROVISIONS 

Section 10.1. INFORMATION AND NOTICES. 

A. Unless otherwise expressly provided in this Agreement, all notices required or permitted 
hereunder shall be in w1iting and deemed sufficiently given for all purposes hereof if (i) delivered in 
person, by courier (e.g., by Federal Express) or by registered or certified United States Mail to the 
Party to be notified, wjth receipt obtained, or (ii) sent by facsimile or email transmission, with notice 
of receipt obtained,. in each case to the appropriate address or number as set forth below. Each notice 
shall be deemed effective on recejpt by the addressee as aforesaid; vrovided that, notice received by 
facsimile or email transmission after 5: 00 p.m. at the location of the addressee of such notice shall be 
deemed received on the first business day following the date of such electronic receipt. 

:rr.-l'fotices to the Districtsnall oe a epresentative as 
follows: 

Dr. Paul Clore 
Superintendent of Schools 
Grego1y-Portland Independent School Distrjct 
608 College Street 
P01iland, Texas 78374 
Phone: (361) 777-1091 
Facsinule: (361) 777-1094 
Email: pclore@g-pisd.org 

or at such other address or fo such either facsimile ti'ansmission number and to the attention of such 
other pel'son as a Party may designate by written notice to the either. 

C. Notices to the Applicant shall be acldres~ed to its Authorized Representative as follows : 

Kevm Wright 
Chlef Fmancial. Ofiicer and Treasurer 
SABICUS Prnjccts LLC 
2500 City West Boulevard, Suite 650 
Houston, Texas 77042 
Phone: (713) 267-3046 
Facsimile: (832) 325-7845 
Email: kwright@sabic.com 

or at such other address or to such other facsimile transmission number and to the attention of such 
other person as a Paiiy may designate by w1itten notice to the other. 

Section 10.2. AMENDMENTS TO APPLICATION AND AGREEMENT; vVAIVERS. 

A. This Agreement may not be modified or amended except by an instrnrnent or instruments 
in w1iting signed by all of the Pmiies and after completing the requirements of Section 10.2.B. Waiver 
of any term, condition, or provision of this Agreement by any Party shall only be effective if in writing 
and shall not be construed as a waiver of any subsequent bJeach of, or failure to comply with, the same 
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tem1, condition, or provision, or a waiver of any other term, condition, or provision of this Agreement. 

B. By official action of the District's Board of Trustees, the Application and this Agreement 
may only be amended according to the following: 

1. The Applicant shall submit to the District and the Comptroller: 

a. a written request to amend the Application and this Agreement, which 
shall specify the changes the Applicant requests; 

b. any changes to the information that was provided in the Application that 
was approved by the District and considered by the Comptroller; 

c. and any additional inforhrntion requested by the District or the 
Comptroller necessary to evaluate the amendment or modification; 

ii-. - 'fhe ComptroHer shalh -eview the- request-arrd- any- additionai-infonnation or 
compliance with the Act and the Comptroller's Rules and provide a revised Comptroller 
certificate for a limitation within 90 days of receiving the revised App1ication and, if the 
request to amend the Application has not been approved by the Comptroller by the end of the 
90-day period, the request is denied; and 

iii. If the Comptroller has not denied the request, the District's Board ofTrustees shall 
approve or disapprove the request befot:e the expiration of 150 days after the request is filed. 

C. Any amendment of the Application and this Agreement adding additional or replacement 
Qualified Property pursuant to this Section 10.2 of this Agreement shall: 

i. require that ali prope1ty added by amendment be eligible property as defined by 
Section 313.024 ofthe TEXAS TAX CODE; 

ii. clearly identify the property; investment; and employment information added by 
amendment from the property, investment, and employment fofonnation in the original 
Agreement; and 

D. The Application and this Agreement may not be aniended to extend the value limitation 
time pe1iod beyond its ten-year statutory term. 

E. The Comptroller dete1111ination made under Section 313. 026( c )(2) of the TEXAS TAX 
CODE in the original certificate for a limitation satlsfies tire requirement of the Comptroller to make 
the same determination for any amendment of the Application and this Agreement, provided that the 
facts upon which the original determination was made have not changed. 

F. The Applicant shall amend the Application and this Agreement to identify the changes in 
the information that was provided in the Application and was approved by the Distiict and as 
considered by the Comptroller no earlier than 180 days and no later than 90 days prior to the start of 
the Qualifying Time Period as identified in Section 2.3.C.i of this Agreement. 

i. The Applicant shall comply with w1itten requests from the Disti·ict or the 
Comptroller to provide additional information necessmy to prepare a Comptroller certificate 
for a limitation for the conditions prior to the start of the Qualif-ying Time Period; and 

11. If the Comptroller provides its certificate for a linutation with conditions different 
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from the existing agreement, the Disb"ict shall hold a meeting and determine whether to amend 
this Agreement to include the conditions required by the Comptroller or tenninate this 
Agreement; or 

iii. If the Comptroller withdraws its certificate for a limitation based on the revised 
Application, the District shall terminate this Agreement. 

Section 10.3. ASSIGNMENT. 

A. Any assignment of any 1ights, benefits, obligations, or interests of the Parties in this 
Agreement, other than a collateral assignment purely for the benefit of creditors of the project, is 
considered an amendment to the Agteement and such Party may only assign such r1ghts, benefits, 
obligations, or interests of this Agreement aftei· complying with the provisions of Section 10.2 
regarding amendments to the Agreement. Othe1· than a collateral assignment to a creditor, this 
Agreement may only e assigned to an entity that is eligible to apply for and execute an agreement 
for limitation on appraised value pursuant to the provisions of Chapter 313 of the TEXAS TAX CODE 

m1d the Comptroller's Rules. 

B. In the event of a merger or consolidation of the Distiict with another school district or 
other governmental authority, this .Agreement shall be bindhig on tl1e successor school district or other 
govennnental authority. 

C. In the event of an assignment to a creditor, the Applicant must notify the District and the 
Comptroller in writing no later than 30 days after the assignment. This Agreement shall be bu1ding on 
the assignee. 

Section 10.4. MERGER. This Agreement contains all oftheterms and conditions ofthe understandu1g 
ofthe Parties relating to the subject matter hei·eof. All p1ior negotiations, discussions, conespondence, 
and preliminaty understandings between the Parties and others relating hereto are superseded by this 
Agreement. 

Section 10.5. GOVERNING LAW. This Agreement and the transactions contemplated hereby shall be 
governed by and interpreted in accordance with. the laws of the State of Texas without givu1g effect 
to principles thereof 1'elati11g to coi1flicts of law or rules that would direct the application of the laws 
of another jmisdiction. Venue many legal proceeding shall be,in a state district court in San PatTicio 
County. 

Section 10.6. AUTHORITY TO EXECUTE AGREEMENT. Each of the Pmties represents and warrants 
that its undersigned representative has been expressly authorized to execute this Agreement for and 
on behalf of such Party. 

Section 10.7. SEVERABILITY. If any term, prov1S1on or condition of this Agreement, or any 
application thereof, is held invalid, illegal, or unenforceable in any respect under any Law (as 
hereinafter defined), this Agreement shall be reformed to the extent tiecessaiy to conform, in each 
case consistent with the intention of the Paities, to such Law, and to the extent such term, provision, 
or condition cannot be so reformed, then such term, provision, or condition ( or such invalid, illegal or 
unenforceable application thereof) shall be deemed deleted from ( or prohibited under) this Agreement, 
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as the case may be, and the validity, legality, and enforceability of the remaining terms, provisions, 
ancl conditions contained herein (and any other application such term, provision, or condition) shall 
not in any way be affected or impaired thereby. Upon such detem1ination that any tenn or other 
provision is invalid, lllegal, or incapable of being enforced, the Parties hereto shall negotiate in good 
faith to modify this Agreement in an acceptable manner so as to effect the 01iginaJ intent of the Parties 
as closely as possible so that the transactions contemplated hereby are fulfilled to the extent possible. 
As used in this Section 10.7, the tenn "Law" shall mean any applicable statute, law (including common 
law), ordinance, regulation, rule, ruling, order, writ, injunction, decree, or other official act of or by 
any federal , state or local government, governmental depa1tment, commission, board, bureau, agency, 
regulatory authority, instrumentality, or judicial or administrative body having jmisdiction over the 
matter or matters in question. 

Section 10.8. PAYMENT OF EXPENSES. Except as otbe1wise expressly provided in this Agreement,_ 
or as covered by the i:ipp1ication fee, each of the Pa1ties shall pay its own costs and expenses relating 
to this Agreement, including, but not limited to, its costs and expenses of the negotiations leading up 
to this Agreement, and of its perfonnance and compliance with this Agreement. 

Section 10.9. INTERPRETATION. 

A. When a teference is made in this Agreement to a Section, Ai1icie, or Exhibit, such 
reference shall be to a Section or Aiticle o( or Exhibit to, this Agreement unless otherwise indicated. 
The head1ngs contained :in this Agreement are forreference p:mvoses only and shall not affect in any 
way the meaning 01' interpretation of this Agreement. 

B. The words "include," "includes," and "including" when used in this Agreement shall be 
deemed in s1.1ch case to be followed by the phrase, "bt1t ilot ]jmited to" . Words lised in this Agreement, 
regardless of the number or gender specifically used,. shall be deemed and constmed to incluqe any 
other number, singular or plural, and any other gender, masculine, feminine or neuter, as the context 
shall require. 

C. The provisions of the Act and the Comptroller's Rules are incorporated by reference as if 
fully set forth ir1 this Agreement. In the event of a conflict, the conflict w'ill be resolved by refere11ce 
to the following order ofprecedence: 

1. The Act; 
11. The Comptroller's Rules as they exist at the time the AgTeement is executed, 

except as allowed in the definition of Qualified Prope1ty in Section 1.1; and 
ill. This Agreenieilt and its Attaclm1ents including the Application as incorporated 

by reference. 

Section 10.10. EXECUTION OF COUNTERPARTS. Th.is Agreement may be executed in multiple 
counterpaits, each of which shall be deemed an miginal, and all of which, taken togethet, shall 
constitute but one and the same instmment, which may be sufficiently evidenced by one cou11te11Jait. 

Section 10.11. PUBLICATION OF DOCUMENTS. The Patties acknowledge that the District is required 
to publish the Application and its required schedules, or any amendment thereto; all economic 
analyses of the proposed project submitted to the District; and the approved and executed copy of this 
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Agreement or any amendment thereto, as follows: 

A With.in seven (7) clays of receipt of such document, the District shall submit a copy to the 
Comptroller for publication on the Comptroller's Internet website; 

B. The District shall provide on its website a link to the location of those documents posted 
on the Comptroller 's website; 

C. This Section does not require the publication of infom1ation that is confidential under 
Section 313.028 of the TEXASTAX CODE. 

Section 10.12. CONTROL; OWNERSHIP; LEGAL PROCEEDINGS. The Applicant shall inunediately 
notify the District in writing of any actual or anticipated change in the control or ownership of the 
App1icant and of any legal or administrative investigations or proceedings initiated against the 
ApplicanLi:elatecLtoJ:he-pwject-1:egardless...oLthe juci.sdiction-ii:om-w-lii.ch-su.ch-p:ro<::ee,lings of-igiaate. 

Section 10.13. DUTY TO DISCLOSE. If circumstances change or additional information is obtained 
regarding any of the representations and warranties made by the Applicant in the Application or this 
Agreement, or any other disclosure requirements, subsequent to the date of this Agreement, the 
Applicant' s duty to disclose continues throughout the term of this Agreement. 

Section 10.14. CONFLICTS OF INTEREST. 

A. The District represents that, after diligent inquiry, each local public official or local 
government officer, as those te1ms are defined in Chapters 171 and 176 of the TEXAS LOCAL 
GOVERNMENT CODE, has disclosed any conflicts of interest in obtaining or performing this Agreement 
and related activities, appropriately recused from any decision~ relating to this Agreement when a 
disclosme has been made, and the perfonnance of this Agreement will not create any appearance of 
impropriety. The District represents that it, the District's local public officials or local government 
officer, as those tenns are defined in Chapters 171 and 176 of the TEXAS LOCAL GOVERNMENT CODE, 
have not given, nor intend to give, at any time hereafter, any future employment, gift, loan, gratuity, 
special discount, trip, favor, or service to a public servant, employee, or representative of the other 
Pmty or the State ofTexas in connection with this Agreement. 

B. The Applicant represents that, after diligent inquiry, each of its agents, as defined in 
Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE, involved in the representation of the Applicant 
with the District has complied with the provisions of Chapter 176 of the TEXAS LOCAL GOVERNMENT 
CODE. The Applicant represents that it and its agents, as defined in Chapter 176 of the TEXAS LOCAL 
GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter, any future employment, 
gift, loan, gratuity, special discount, trip, favor, or service to a public servant, employee, or 
representative of the other Paity or the State of Texas in connection with this Agreement. 

C. The District and the Applicant each separately agree to notify the other Paity and the 
Comptroller immediately upon learning of any conflicts of interest. 

Section 10.15. PROVISIONS SURYJVINC EXPIRATION OR TERMINATION. Notwithstanding the 
expiration or termination (by agreement, breach, or operation of time) of this Agreement, the 
provisions of this Agreement regarding payments (including liquidated damages and tax payments), 
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reports, records, and dispute resolution of the Agreement shall survive the termination or expiration 
dates of this Agreement until the following occurs: 

A. all payments, including liquidated damage and tax payments, have been made; 
B. all reports have been submitted; 

C. all records have been maintained in accordance with Section 8.6.A; and 
D. all disputes in controversy have been resolved. 

Section 10.16. FACSIMILE OR ELECTRONIC DELIVERY. 

A. This Agreement may be duly executed and delivered in person, by mail , or by facsimile 
or other electrnnic format (including po1iable document format (pd±) transmitted by e- mail). The 
executing Paiiy must promptly deliver a complete, executed original or counterpart of this Agreement 

---to th.e--0thei" executing~:g,n:ties~ J:h-is Ag+een.1-ent- sha1l- b€- hin<ling-0n and en.fofceal:ilc ag-a~ns-t- t:J~e 
executing Party whether or not it delivers such original or counterpart. 

B. Delivery is deemed complete as follows: 

1. When delivered if delivered personally or sent by express courier service; 
11. Tlu·ee (3) business days after the date ofmailing if sent by registered or ce1tified 

U.S. mail, postage prepaid, with return receipt requested; 

m. When transmitted if sent by facsimile, provided a confirmation of transmfasion 
is produced by the sending machine; or 

iv. When the recipient, by an e-mail sent to the e-mail address for the executing 
Paities acknowledges having received that e-mail (an automatic "read receipt" 
does not constitute acknowledgment of an e-J'nail for delivery purposes). 
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SABIC US PROJECTS LLC GREGORY-PORTLANn INnEPENDENT SCHOOL 

DISTRICT 

By: -----,.--.=~\===-~\x~kbBy ~C/~
Name: M, Ci~ ~ )" 11\.E:u ~L WA ',CE,C l RANDY EULENFELD 

Title: '\? f<e"s'I ~ c• ..,,,j g:_ ( (:;-O PRESIDENT,BOARD OF TRUSTEES 

ATTEST: 

By a~~ 
CARRIE GREGOR~ 
SECRETARY, BOARD OF TRUSTEES 

IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple originals on 
this 21 st day of March, 2017. 
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EXH.lBIT 1 

DESCRIPTION AND LOCATION OF ENTERPRISE OR REINVESTMENT ZONE 

Pursuant to Chapter 312 of the TEXAS TA,.-X CODE and actions taken by the San Patricio County 
Commissioner' s Court, the Apex lvfidway Wind, LLC Reinvestment Zone was created on December 
13, 2013, and the Gulf Coast Growth Ventures Reinvestment Zone was created on March 20, 2017. 
Copies of such actions of the S<Jn Pah·icio County Commissioner's Cdurt are attached as the 
following pages of this Exhibit 1. As a result of such actions of the San Patricio County 
Commissioner's Court, alJ of the real property within San Patricio County, Texas, desc1ibed by the 
legal description iJ.1 Exhibit 2 is located within the boundaries of such reinvestment zones. 
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I 

r""'___,. """"""""""""'"""""""'...,.,,..._.._..,...""""'....,"""""_"""'...,.,_,."""""""""""'""-'....,>=_____---r........... 

Tf1JJ S'f/\'111~ OF TEX AX 

COUNTY.OF SAN 1? A'!lUCtQ 

"!IB~PLUTION Arr,x MIPWA'i i LC 
ON:/ER,. FOR'.DfiS IGNATJON'O!' lilllNVE~Tl\ffiNT.ZONil 

lite Sl\ilEillrkici County Co111missfortor 1 : 1rt_hauJ:©etrnlnw thnt.tJle-_ctQ.nQJil· 
··well ~ll)g of Srui I'airicio Counry is ofprirnmy ~pric1m1,!o·thc (:'01Jun~sioncrs' 
.Cciuii1and; 

\\IHP.R.l::AS;, C::bilplc.,r 312, Tcxus Tnx Cod~•.known llS lhc Texas Property llcdcvelopmc111!lliol . 
Tnx Abn1cmcn1 lie! Provides thnt Snn J'ntricio County "1,111s the nu1hori ly lo cr,;nlc 
1'cii11•cs1111cnl wncs wi~1\11 the Count>' for 1hc purpose of <:conomie dcvclop~1c111, 
Di1.d; 

\Vl·iERGAS, on December 161.!013, Ilic SanJ.'ulriciO Co1mly Cu1muissionci:\' Coun, by 
(csoluti1m, cslobli shcd_ ccrtain guiclclin"" anti wi1criir governing lax nbalcn\cnt 
nHrccmcnts,mRI im1lcitlctl 1hc.<lc.~itc of,Snn l'i:lrioio toun[)' (o bec)lm~ ~Jigiblo N 
:µnrticip_nte In ln.x,abulcmcnf'o_grccmr.n1s, nnd; 

/i pcx M i.d1vny Wind, LLCfins rcAucslcd lhc cl~sigholion ofa ruinvcslmcnt zonq 
(or:purpos;s of lax ab111c!!Jet1t of rc~I Pl'OJlcrfy lidou1fmg lo.t\pc,, Mlihvny Win_d, 
LLC, fo'r lhc purposes ofcc<Jnomic tlcvclopnlcut as di.:fm~ nndcr !he Texas 
Property Rc,d°cve)bpmcn1 and T.nx Abolc1uc1i1 Acl, w1tl; 

~Vi1EllliAS, oh 1hc,6i' tiny of DcCJ.:1nQCJ', 201'3, propr.r noti1;c w~:sJl<l<l<'.(l, ..,frili nr, •hnf ~ p•thllc 
hc.nr)iig \YQ'Oii! )>c cbl1tf11ctctl liy u;u Sw l'atddo County Commissionm' Court cin 
the 1616 tl11y·orlJcccmbcr, 20 Jj, td com}<lct th~ tcqm;;,;t'b~ i'l.pc:<}vii_tl\V'J)' Wind, 
t LC to bovc'pror,crty hcrcib described in Exlilb,('"A?' designutcil os a­
tCinVct.lniChl ;dfoc_, ·{ln<l; 

j_!ri.~ ihq fin/ting,gJ: Uu, q,m.mi,ssionm' ,Gourl cir Snn l;'n1d,cio Counly tb~t thc 
kn1JS of the ngrtcmcu! nnd the pl'OJJCl1)'. subject to the agrcemcnl as presented lo 
Snn l'ntricio County by Apex Mi,lwny Wind, i.LC rue.et the ,1pplicobfc &uidcfu1cs 
mid crilcriu ~tluplctl hy lbc Connui~-sinnc,~' Cuurl uu Dc-.:i:mucr I.i, 7.013, nntl; 

W!·IBREN.i, i\ 1·s llic finding oi the Conutiissi6ucrs' Court ofSan Pnt/lcio Counly U1al the· 
crcntion of a fcil]vc;strn,cnt zone for lhc qbuvc s lated ·p10Jie11y i16~lil ·G: ·~licncfil to· 
tho said propc11y \Ind tho <lcvclopmt 111 ·anllcipnit:t! lo ncwr in lfi~-p.ropuic\l wnc 
wou ld cuntrilinlc lo the economic dcvclopmr.nl of Snn Patricio County, uml; 

Wi-l~REAS, it!:; ifit; .ull~i;.,i; of (h_e !:,;onirnissioners1· C1rn.r1 ofSan Pa1;icio Cn'u 111 y. \h!1l.thF 
dc,;ig,.rntion offhc ·rti_nvq1111cnt zoo_c woul~ CP.lllilbute.(o_, foqct,,nt,oj\ or 

Agrccrucnt for Limitation on Appraised Value Texas Economic D t:vclopme11/ Act Agreement 
Betwceu Gregmy -Ponlaod !SD and SA fl'IC US ProjccLs LLC Comptroller Form 50-826 (Jm111111 )120 /6) 
Morch 21, 2017 

Ewmrr .1 

http:dcvclopmr.nl
http:COUNTY.OF


tn.!.IW 

\v.Jlf.RHAS, it. ,s Iii~ fi.n<ling oflbc Cim1miss i0Jtci·s'· Conrt of San J'alrlcio .Conn!)'. 1hat (he· 
dcsil:Pa!ion oflh~ ·,cinvcst;nqijt·zone 1'1pulil.contrilillle to !he. itfcntion or 
ci;puns).on 9fprin:mry ~mploylfl!'!ll w_i.thin. Snn P.atriciq CpU11ly, !).lld; 

WtIBREt\S, ,i.1 is the li mljng oftlie Cornmissioncrs ' Comt or'Snn P1Jhicio Cmml)• thnt the 
d~-:;ignntion of 1hc,1cinvc.stmcnt·,.011c would nllrnct mnj,fr inv!',shncnt in the zq11c, 
iin<l; 

WHEIU;li\S, JIJe u9o)'i; ~ll!IC<l Rropcny qocs n~( ~nt{!in ur~a in the ,1µxlpg-Juri sd(opoi) (l(fl~ 
ncorpor:itedmu1uc1pa.l ity; -~-- .. . --+ 

I 
HE ff THEREFORE ORDER.ED that the Commissioners' Court of s~n !'atricio Cp11niy 

dt:signotcs ns n rui11vc.st1i1cnl :i.onc, prupcny herein dcscrit,,;J in Exhibit "A", 
)l\lt;4il.DJ io th~ autlio_rjty. c.t,nlilihc4 .In Section J 1VlO I oflhi: Tcxil.'I Proper!)' 
,Rcdi:vclopmcn/ 1)llit:T!1-, Abatement /\c( 

,l'tj~-,,cil )ii o_p.;)_1·C<)\H1 \i1is / I,. {(., <!.n_i' oti]'(,:,;f',;,_ 201j. 

- ./'-;J'7..------ <?_,.., . 
o1ei-~:.>n?-U~I 

' 

'tc,ef-Si11(pso11, GP'l!JfYJi1llgc I 
Sun P.lllricic, County, Tcxl!S I 

IJ ,:{{);) 
C~)1issioncr, Erccincl I 

Mi,)t=j/J/.r..,;c,;. /,(t\ . . ~2¥'.ri-
. Orucic Alnniz-Ounznles :I/ 
C()iti1ty Clerk 
~;µ1 "!iotr[clo 'Counl)', Texas 

d~ ('~r!o/JlijJ;W~V--
COJll1!1if.SiOner, l'tl.~..,c 
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Tl-ill STATE OF TEXAS 
COMM1SS10NERS' COURT 

COUNTY OF SAN PATRlCIO 

ORDER /. 3 
DESIGNATION OF GULF COAST GROWTH VENTURES REINVESTMENT ZONE 

WHEREAS, the Commissioners' Cotut of San Patricio County, Texas (the "Commissioners' 
Court"), has dctenn.iJled thnt the economic ~veil-being of San Patricio County, Texas (the 
"Cow1ty"), is .QIJ1rirum • concern Lo the Commissioners' Court, ~ 

WHEREAS, Chapter 3 I 2, Texas Tax Code, !mown as the Texas Property Redevelopment and 
Tax Ahalcment Acl,provides thntlbe County bas ·U1e authority to designate reinvestment zones 
within the County for-Um purpose of econo.m.ic development, and; 

WHEREAS, on October 6, 1997, the Commissioners' Court, by resolution, established certain 
guidelines and criteria governing tux abatement agreements and indicated the desire of the 
County to become eligible to participate in tax abatement agreements, and; 

WHEREAS, on February 20,2017, the Commissioners' Court, by resolution, approved and 
adopted the County's current Guidelines and Criteria for Granting Tax Abatement (the 
"Guidelines and Criteria"), and; 

WHEREAS, GCGV Asset Holding LLC, ElCXon Mobil Corporation and SABIC US Projects 
LLC (collectively, "Gulf Const Growth Ventures") have requested the designation of the area of 
land located in the County and described in Exhibit "A" attached hereto (the "Land") as a 
reinvestment zone for purposes of tax abatement ofproperty for the purposes of economic 
development as defined under the Texas Properly Redevelopment and Tax Abatement Act, and; 

WHEREAS, on August 29, 2016, the Conunissioners' Court, by order, previously designated the 
Land as a reinvestment zone under U1c provisions of Chapter 312 of the Texas Tax Code, and; 

WHEREAS, tbe Commissioners' Court subsequently detennined that it is prudent and advisable 
to hold a further public. bearing on the designation of the Land as a reinvestment zone to ensure 
compliance with U1e requirements of applicable law and to afford interested persons the 
opportunity to speak and present evidence for or against the designation, and; 

WHEREAS, on March 9, 2017, proper notice was posted, stating that a public hearing would be 
conducted by the Commissioners' Court on March 20, 2017, to consider the request by Gulf 
Coast Growth Ventures to have the Land designated as a reinvestment zone, and; 

WHEREAS, it is the fmding of the Commissioners' Court that U1e designation of a reinvestment 
zone for the Land would be a benefit to the Lund and the development anticipated to occur in the 
proposed reinves tment zone would contribute to tl1c economic development of the County, and, 

WI-IBREAS, it is Uie finding of1he Commissioner's Court that the terms of the tluec (3) Tax 
Ab~tement Agreements and the proJ)erty subject to such Tax Abatement Agreements as 

- 1 -
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presented lo the Commissioner's Court by Gulf Coast Growth Ventures meet tJ1e applicable 
Guidelines ruid Criteria adopted by the Commissioners' Court on February 20, 2017, and, 

WHEREAS, it is the finding of the Commissioners' Court that the designation of tbe 
reinves tment zone for the Land would contribute 1o the retention or expansion of primary 
employment within the County, a.iid, 

WHEREAS, it is the finding of the Commissioner's Court that the designation of the 
reinvestment zone for !be Land wottld attract major investment in the zone, aod, 

WHEREAS, the Lnnd is not in the taxing jurisdiction ofa mwtlcipality; 
+ 

BE 1T THEREFORE ORDERED that the Commissioners' Court ofSan Patricio County, Texas, 
designates as a reinvestment zone the Laod described in Exhibit "A" attached hereto, pursuant to 
the authority contained in Section 312.401 of the Texas Property Redevelopment and Tax 
Abatement Act. 

EXECUTED THE 20111 DAY OF MARCH, 2017. 

SAN PATRJCIO COUNTY, TEXAS 

- 2 -
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EXHIBIT"A" 

LEGAL DESCRil'110N 

Trnct I: 

A trnct of land containing 523.26 acres, mo.re or less, out of Section "M" of the Geo. H. Paul 
Subdivision of the Coleman Fulton Pasture Company lands South of Taft, in San Patricio 
County, Texas, according to the map or plat on page 32 of Volume l ofthe Map or Plat Records 
of said Cou11ty and described by metes and bounds as follows: 

--BEGINNING-at an iron-pipe;-the-original- West corner of-Scctiorr"M", or- tbe-PI:;-A:CE----0:F --+-
BEGINNING; 

THENCE with the section line, N 30° O' E 5,278 feet to the Southern Pacific :Railroad Company 
1igbt-of-way, the original Northwest corner of said Section "M"~ 

THENCE wlih the railroad right-of-way and Section line, S 60° O' E 4,326.4 feet to the 
Northwest comer of a h~mestcacl tr~ct in the name ofMcKamey; 

THENCE with the boundary iine of sajd ho_niestead tract·, S 30° 7' W 5,276.2 feet to the West 
comer of said home~tead tract for the South corner of this tract; 

THENCE with the line of said Section "M", N 60° 2' W 4,314 feet to the PLACE OF 
BEGJNNING, containing 523.26 acres ofJand, more or.less; 

Tract IT: 

A tract of land containing 826.56 acres, more or less, out of Sections "M" and "N" oftbc George 
H. Paul Subdivision of the Coleman Fulton Pasture Company's lands in San Patricio County, 
Texas, according to the map or pJanhereof recorded in Voluinc 1, J>age 32, of the Map Records 
of San l'atricio County, Texas, being all of 11 certain tract of land containing 831.04 acres, more 
or less, described in a gift deed conveying a one-half (1/2) community property interest in said 
831.04 acres of land from T.A. McKamey, as grantor, fo Kenneth G: McKamey and wife, Hattie 
Bell McKamey, as grantees, in equal undivided interests, dated May 18, 1963, recorded in 
Volwne 290, Page 351, ot'the Deed Records of San PalTicio County, Texas, and an undivided 
one-half (J/2) interest in and to said 83 l.04 acres of hmd beiog a portion of the property acquired 
by Kenneth G. McKamey und_er the will of Lillian McKarney, Deceased, as filed in San Patricio 
County, Texas under ]'robate No. 5642, devising her one-half (1/2) community property interest 
in said property, suid 831.04 acres of Jand being more particularly described as follows,'to-wit: 

All of said Sections ''M'' and "N", more particularly described by metes and bounds as follows, 
to-wit: 

I3EGINNING at an iro11 pipt: set for the No;rlhoast comer of said Section "N" and on the South 
right of way of the S.A. & A.P.R.R., from said pipe the smokestack on tJ1e Walker Gin ul 

Gregory beats S 44° l O' E, the silo at Terra Belle Ranch bears N 80° 29' W and the most easterly 
silo at the Ratile Snake Mott bears N 23° 51' W; 
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THENCE down the center of a road S 30° 7' W at 5272 feet set an iron pipe 20 feet S 30° 7' W of 
tl1e fence on the North side of a Road running iu a Westerly direction, from which lhe Silo at the 
Te1rn Belle Ranch bears N 22° 58' W and the Water Tower al Taft bears N 49° 48' \V for the 
S0utl1east comer of Section "N" and the Southeast corner ofthis survey; 

THENCE up the center of said Road N 60" 2' W, at 11,246.5 feet set a stake for the Southwest 
corner of 1h.is survey, from which Walker's Gin bears S 72° 52' E and I.he water tower at Taft 
bearsN 45° 16' W; 

THENCE N 30° Eat 20 foet set an iron pipe under Uie fence on the North side of the road, at 
2,357 'feet the comer post ofa fence, it being August Floerke's Southeast comer, at :'i,278 feet a 6 

~ mch oy 6 incltcypress post on tlwSorrth- lme of the Rigo -of-Weyof the-S~ . &~. lr.R~ i-t -
being Floerke's Northeast corner and the Norfuwest corner of Section "M" for the Nmthwest 
comer of this survey; 

THENCE S 60° E with said right of way line at 5,647 feet the center of the gate at .the Tenn 
Belle Ranch, at 11,258 feet 1he PLACE OF BEGINNING, and containing 1,362,5 acres ofland; 

SAVE AND EXCEPT oi1c-half (1 /2) of the road on the East and South sides ofsaid tract of land, 
containing 8.2 acres ofland, more or less; and, 

SAYE !\NP EXCEPT a tract of land containing 523.26 acres, more or Jess, out ofsaid Section 
"M", more particularly described by metes arid bounds as follows, to-,vif:. 

BEGINNING at an iron pipe, the original West comer of Section "M", for the place of 
beginning; 

THENCE, with the section line, N 30° O' E 5;278 feet to U1e Southern Pacific Railroad Company 
right ofw~y. the original Northwest corner of Section "M"; 

THENCE with the railroad right-of-way and section line, S 60° O' E 4,326.4 feet 10 the 
Northwest comer of a 200 acre homestead tract in the name ·or McKarney; 

THENCE with the boundary line of said homestead tract, S 30° 7' W 5,7:76.2 feet to the West 
corner ofsaid homestead tract for the South corner of this tract; 

THENCE v.~th the line of said Section "M" N 60° 2' W 4,314 feet to the place of beginning, and 
containing 523.26 acres of land, more or Jess; 

SAVE AND EXCEPT out of snid 831.04 acres of land, the following described tracts of land, to­
wil: 

(a) A Trac! ofland containing one (1) acre, more or Jess, out of said Section "N'', as conveyed by 
warranty deed from T.A. McKruney and wife, Lillian McKnmey, as grantor, to Central Power 
and Light Company, dated May 4, 1955, recorded ir1 Volume 200, Page 499, of the Deed 
Records of San Patricio County, Texas; and 

(b) Tlrree and forty-eight hundredths (3.48) acres of land, more or less, described ns two tmcls 
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containing one and seventy-seven hundredths (J.77) acres, more or less, and one und seventy-one 
hundredths (1.71) acres, more or less, respectively, tlS conveyed by R.ight-of-Wny Deed from 
Kenneth G. McKamey and wife, Hattie Bell McKamey, to Son Patricio County, Texas, dated 
April 23, 1965, recorded in Volume 313, Page 497, of the Deed Records of Nueces County, 
Texas. 

A-3 

Agreement for Limitation 011 Appraised Vn luc Texas Economic De11elopme11t Act Agreement 
Between Grcgory-Pm1la11d !SD and SABJC US Projects LLC Cumplruller Fam, 50-1126 (Ja111m1y 2016) 
March 2 1, 20 17 

EXHIBTT I 



EXJ:IIBIT 2 

DESCRIPTION AND LOCATION OF LAND 

The Land on which the Qualified Property wil] be located and on which the Qualified Inveshnent 
will be made is located in San Patricio County, Texas, and described by the following legal 
description: 

Tract I: 

A h·act of land containing 523 .26 acres, more or Jess, out of Section "M" of the Geo. H. Paul 
Subdivision of the Coleman Fulton Pasture Company hmds South of Taft, in San Patricio County, 

--~·exas,_according_to the_map OT plat on page---32 oL\lolume, ...L oL the-Map 01=-PJ.at-Recm:ds-O.f- sa-i-d­
Cotmty and described by metes and bounds as follows : 

BEGINNING at an iron pipe, the 01iginal West corner of Section "M", for the PLACE OF 
BEGINNING; 

THENCE with the section line; N 30° 0' E 5,278 feet to the Southern Pacific Railroad Company 
right-of-Way, the original No1thwest corner of said s·ection "M"; 

THENCE with the railroad light-of-way and Section liiie, S 60° 0' E4,326.4 foet to the No1thwest 
corner of a homestead tract in the name ofMcKamey; 

THENCE with the boundaiy line of said homestead tract, S 3() 0 7' W 5,276.2 feet to the West corner 
of said homestead tract for the South comer of this tract; 

THENCE withfhe line of said Section "M", N 60° 2; W 4,314 feet to the PLACE OF BEGINNING, 
containing 523 .26 acres of land, more or less; 

Tract II: 

A tract of land containing 826.56 acres, more or less, out of Sections "M" and "N" of the George H. 
Paul Subdivision of the Coleniail Fulton Pasture Company's lands in San Patricio County, Texas, 
according to the map or plat thereof recorded in Volume 1, Page 32, of the Map Records of San 
Pahicio County, Texas, being all of a ce1tain tract of land containing 831.04 acres, more or less, 
described in a gift deed conveying a one-half (1 /2) community property interest in said 831 .04 acres 
of Janel from T.A. McKamey, as grantor, to Kenneth G. McKamey and wife, Hattie Bell McKamey, 
as grantees, in equal undivided interests, elated May 18, 1963 , recorded ii1 Voh1111e 290, Page 351, of 
the Deed Records of San Pat1icio County, Texas, and an undivided one-half (1/2) interest in and to 
said 831. 04 acres of land being a portion of the prope1ty acquired by Ke1meth G. McKarney ·under 
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the will of Lillian McKamey, Deceased, as filed in San Patricio County, Texas under Probate No. 
5642, devising her one-half (1 /2) community property interest in said property, said 831.04 acres of 
land being more particularly described as follows, to-wit: 

All of said Sections "M" and "N", more particularly described by metes and bounds as follows, to­
wit 

BEGINNING at an iron pipe set for the Northeast corner of said Section "N'' and on the South right 
of way of the S.A. & AP.RR., from said pipe the smokestack on the Walker Gin at Grego1y bears 
S 44 ° 1 O' E, the silo at Terra Belle Ranch bears N 80° 29' W and. the most easterly silo at the Rattle. 
Snake Mott bears N 23 ° 51' W; 

THENCE down.1he_center oLa road S3 0': _ __7_'__W at 5272_feeLseLmLi..r011-pipe2D eeLS-30° 7..'-...W- of 
the fence on the North side of a Road running in a Westerly direction, from which the Silo at the 
Te1rn Belle Ranch bears N 22° 58' Wand the Water Tower atTaftbearsN 49° 48' W for the Southeast 
corner of Section "N" and the Southeast corner of this survey; 

THENCE up the center of said RoadN 60° 2' W, at 11,246.5 feet set a stake for the Southwest comer 
of this survey, from which Walker's Gin bears S 72° .52' E and the water tower at Taft bears N 45° 
16' W; 

THENCE N 30° Eat 20 feet set an iron pipe ~und.er the fence on the North side of the road, at 2,357 
feet the comer post of a fence, it being August Floerke's Southeast corner, at 5,278 feet a 6 inch by 
6 inch cypress post on the South line of the Right-of-Way of the S.A. & AP. R.R., itbeing Floei1ce's 
Northeast comer and the Northwest comer of Section "M" for the No1thwest corner of this survey; 

THENCE S 60° E with said 1ight of way line at 5,647 feet the center of the gate at the Tena BeUe 
Ranch, c1t 11,258 feet the PLACE OF BEGINNING, and containing 1,362,5 acres ofland; 

SAVE AND EXCEPT one-half (1/2) of the ioad on the East and South sides of said tract of iand, 
containing 8.2 acres of land, more or less; and, 

SAVE AND EXCEPT a tract ofland containing 523 .26 acres, more or less, out of said Section "M", 
more particularly described by metes and bounds as follows, to-wit: 

BEGINNING at an iron pipe, the original West comer of Section "M'', for tl1e place of beginning; 

THENCE, with the section line, N 30° O' E 5,278 feet to the Southern Pacific Railroad Company 
right of way, the original Northwest corner of Section "M"; 

THENCE with the railroad right-of-way and section line, S 60° 0' E 4,326.4 feet to the Northwest 
corner of a 200 acre homestead tract in the nmne of McKarney; 
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THENCE with the boundary line of said homestead tract, S 30° 7' W 5,276.2 feet to the West corner 
of said homestead tract for the S0ut11 corner of this tract; 

THENCE with the line of said Section "M" N 60° 2' W 4,314 feet to the place of beginning, and 
containing 523 .26 acres of land, more or Jess; 

SAVE AND EXCEPT out of said 831.04 acres of land, the following described tracts of land, to­
wit: 

(a) A Tract of land containing one (1) acre, more or Jess, out of said Section "N", as conveyed by 
warranty deed from T.A. McKamey and wife, Lillian McKarney, as grantor, to Central Power and 
Light Company, dated May 4, 1955, recorded in Volume 200, Page 499, of the Deed Records of San 
Patricio County, Texas; and 

(b) Three and forty-eight hundredths (3.48) acres of land, more or less, described as two tracts 
containing one and seventy-seven hundredths (1.77) acres, more or less, and one and seventy-one 
hundredths (1.71) acres, more or less, respectively, as conveyed by Right-of-Way Deed from 
Kenneth G. McKa:mey and wife, Hattie Bell McK.amey, to San Patricio County, Texas, dated April 
23, 1965, recorded in Volume 313, Page 497, of the Deed Rec01'ds ofNueces County, Texas. 
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EX1:IIBIT3 

APPLICANT'S QUALlfi'IED INVESTMENT 

SABIC US Projects, LLC ("SABIC"), a wholly owned subsidiary of Saucli Basic lndustlies 
Corporation, proposes to design and construct a 600,000 ton per annum polyethylene unit. 

The plant will manufacture polyethylene resin which is used in products such as film, plastic pipe, 
merchandise bags, milk jugs, food and beverage containers, household chemical and detergent bottles, 
pails and drums. Feedstock for the plant will be provided by an adjacent ethane steam cracker that is 
the subject of a separate Application for Limitation of Appraised Value for Qualified Property. A 
summary of the relationship between the ethane steam cracker and the polyethylene unit is discussed 
below. 

Proposed Output and Final Products 
• The polyethylerie unit will have a design capacity of 600,000 tons per annum of polyethylene. 

The proposed improvements for which the tax limitation is sought will include one (1) polyethylene 
umt along with all process infrastrncture and auxiliaiy equipmerit, including but not limited to, 
compressors, drnms, vessels, heat exchangers, pumps, filters, reactors, packaged systems, blowers and 
fans, d1yers, dust collection units,, mixers, feeders, extruder, rotaiy valves, scales, trolleys and hoists, 
utility service lines, storage tanks, blending silos, electiical switchgear, trans,fonners, substations, 
instrnmentation, equipment and strnclural foundations including supports, control equipment and 
facilities, v.1arehouses, i"aw material and utility distribution improvements, flare, cooling towers, inter­
plant piping and utilities, tie-ins; road improvements, control building (including personal prope1ty 
located within buildings) , fire prevention and safety equipment, railroad switches,, rail car loading 
equipment, rail car washing buildings and equipment, any other tangible personal prope1ty utilized in 
the process, storage, quality contrnl, shipping, waste management and general operation of the 
polyethylene lllrit and any other infrastructure additions, upgrades and modifications related to the 
polyethylene unit. 
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EXHIBIT4 

DESCRJPTION AND LOCATION OF QUALIFIED PROPERTY 

See Exhibit 3. 
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	Structure Bookmarks
	Gregory-Portland ISD No. 1154 
	Gregory-Portland ISD No. 1154 
	Chapter 313 Agreement Assignment Information Sheet Section 1: Assignor Information 
	Chapter 313 Agreement Assignment Information Sheet Section 1: Assignor Information 

	~ Agree meAt-asso<:iatedwitl:i th is R-eq ues-H o r--As-signment-
	a. Attach the agreement to be assigned as Tab 1. 
	3. Is the Assignor eligible to assign the Agreement. 
	Section 2: Assignee Information 
	5. Authorized Company Representative (Assignee) 
	6. Will a company official other than the authorized company 
	If yes, please provide contact information for that person. 
	a. First Name 
	7. Does the assignee authorize the consultant to provide and Yes obtain information related to this application? Yes or No 
	8. Authorized Company Consultant (If Applicable) 
	Section 3: Business Applicant Information 
	1. What is the legal name of the assignee under which this assignment is made? 
	a. If yes, please list application number, name of school district and year of agreement: Assignments of the following agreements to Gulf Coast Growth Ventures LLC are also being requested: 
	• 
	• 
	• 

	Section 4: Assignee Business Structure 
	1. Identify Business Organization of Assignee (corporation, limited liability corporation, etc) 
	a. If yes, attach a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation from the Franchise Tax Division to demonstrate the assignee's combined group membership and contact information. Please make sure to list the reporting number for the entities. All entities have attested to compliance with the agreement to date. 
	3. Is the assignee current on all tax payments due to the State of Texas? 
	Section 5: Assignee Eligibility Under Tax Code Chapter 313.024 
	1. Is the assignee an entity subject to the tax under Tax Code, Yes Chapter 171? Yes or No 
	2. The property will be used for which one of the following activities 
	<Signature Page Follows> 
	Name Ke~ht . Signature: ~J Title: Chief Financial Officer and Treasurer Notary: Given under my hand and seal of office this, the ~ day of duY'\c , 2n\~ lID\21!iQP M@ Notary Public in and for the State of \ C:.XD.b {Notary Seal} My Commission Expires: 02-/ \I /·202-\ 
	Name: Darren D. Owen Signature: Notary: {Notary Seal} Title: Property Tax Division Manager Date: __0~/_r_~/ _1-A_ l_~--Given under my hand and seal of office this, the _13_ day of f\.A.....,e , d'O\ 'r (]~.:y~_ Notary Public in and for the State of ~x (A..; My Commission Expires: oc; ~ Il • -Z..,.c U ~,J~~f,t,r;~ PRISCILLA RAQUEL PEREZ ~:'/•.A.,,,:·.~~ Notary Public, State of Texas ~i-..~.i~§ Comm. Expires 05-11-2021 ..,. ~····~~~" ;,,,,Rf,111'' Notary ID 131126146 
	Authorized Signatures: 1) Authorized School District Representative 
	Name: Dr. Paul Clore Title: Superintendent Signatura{f!4u -Date: ----=(e_._.__-/ J~-/f --+-____ 
	2) Assignor: 
	The information contained in this application is true and correct to the best of my knowledge 
	and belief: =Pt 
	3) Assignee: 
	The information contained in this application is true and correct to the best of my knowledge 
	and belief: 

	TAB1 
	TAB1 
	AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES 
	by-ancl.hetw.een-
	GREGORY-PORTLAND INDEPENDENT SCHOOL DISTRICT 
	and 
	SABIC US PROJECTS LLC 
	(Texas Taxpayer ID# 32059501976) 
	Comptroller Application # l 154 
	Dated March 21, 2017 
	Texas Economic Development Act Agreement Comptroller Form 50-826 (Jan 2016) 
	AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES 
	STATE OF TEXAS § 
	COUNTY OF SAN PATRICIO § 
	THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOLDISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter referred to as this "Agreement," is executed and d.eli'vered by and between the GREGORY-PORTLAND INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as the "District," a lmvfully created independent school district wi1hin the State of Texas Qpe1'ating under and subject to the TEXAS EDUCATION CODE, and SABIC US PROJECTS LLC; Texas Taxpayer Identification Number 32059501976, heieinaft
	RECITALS 
	WHEREAS, on August 31, 2016, the Superintem.dent of Schools oft.he Gi·egory~Portland Independent School District, acting as agent of the Board .of Trustees of the District, received from the Applicant an Application for Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of the TEXAS TAX CODE; 
	WHEREAS, on August 31, 2016, the Board of Trustees has acknowledged receipt of the Application, and along with the requisite application fee as established pursuant to Section 313.025(a) of the TEXAS TAX CODE and Local District Policy CCG (Local), and agreed to consider the Application; 
	fVHEREAS, the Application was delivered to the Texas Comptrolle/s Office for review pursuant to Section 313.025 of the TEXAS TAX:CODE; 
	U1JIEREAS, the District and the Texas Comptrollet's Office have determined that the Application is complete and October 26, 2016, is the Application Review Start Date as that termis defined by 34 TEXAS ADMrN. CODE Section 9.1051; 
	fVHEREAS, pursuant to 34 TEXAS ADMlN. CODE Section 9.1054, the Application was delivered to the San Patricio County Appraisal District established in San Patricio County,Texas (the "San Patricio County Appraisal District"), pursuant to Section 6.01 of the TEXAS TAX CODE; 
	H1JIEREAS, the Texas Comptroller's Office revievved the Application pursuant to Section 
	313 .025 of the TEXAS TAX CODE, conducted an economic impact evaluation pmsuant to Section 
	313.026 of the TEXAS TAX CODE, and on November 28, 2016, issued a certificate for limitation on appraised value ofthe property described in the Application and provided the ce1iificate to the District; 
	WHEREAS, the District's Board of Trustees, by resolution dated March 6, 2017, extended 
	Agreement for Limitntion on Appr:iiscd Value Texas Economic Development Act Agreement Between Gregory-l'orlland ISD am! SABIC US Projects LLC Comp/roller Form 50-826 (Ja@my 2016) M1rnh2~2on -Page2 of34 
	the statutory deadline by which the District must consider the Application until June 30, 2017, and 
	the Comptroller was provided notice of such extension as set out under 34 TEXAS ADMIN. CODE 
	Section 9 .1054( d); 
	WHEREAS, the Board of Trustees has reviewed and carefully considered the economic impact evaluation and certificate for limitation on appraised value submitted by the Texas Comptroller's Qfjjce pursuant to Sect1o11 313 .025 of the TEXAS TAX CODE; 
	WHEREAS, on March 21, 2017, the Board of Trustees conducted a public hearing on the Application at which it solicited input into its deliberations 011 the Application from all interested paiiies within the Dishict; 
	1f1lEREAS, on March 21, 2017, the Board of Trustees made factual findings pursuant to s-ectlbn 3-'13.625'(-f)-of-fue TEXAS1 .itX CODE, including;4:mtnot limileol:o,fin ings fnat: (i the inforniation in the Application is true and conect; (ii) the Appfrcant is eligible for the limitation on appraised value of the Applicant's Qualified Property; (iii) the project proposed by the Applicant is reasonably likely to generate tax revenue in an amount sufficient to offsetthe District's maintenance and operations ad
	WHEREAS, on March 20, 2017, the Texas Comptrollet's Office approved the form of this Agreement for a, Lj111itation on Appraised Value of Property for School Dist~·ict Maintenance and Operations Taxes; 
	WHEREAS, on Match 21, 2017, the Board ofTrustees approved the fo1111 of this Agreement for a Limitation on Appraised Value of Property for School District Mainte1iance and Operations Taxes, and autho1ized the Board President and Secretary to execute and deliver such Agreement to the Applicant; and 
	NOH~ THEREFORE, for and in consideration of the premises and the mutual covenants ai1d agreements hetei-11 contained, the Parties agree as follows: 
	ARTICLE I DEFINITIONS 
	Section 1.1 DEFINITIONS. Wherever used in this Agreement, the following terms shall have the following meanings, unless the context in which used clearly indicates another meaning. Words or tenns defined in 34 TEXAS ADMfN. CODE Section 9.1051 and not defined in this Agreement shall have the meanings provided by 34 TEXAS ADMIN. CODE Section 9. l 051. 
	"Act" means the Texas Economic Development Act set forth in Chapter 31 3 of the TEXAS TAX CODE, including any statutory amendments that are applicable to the Applicant. 
	Agreement for Limitation on Appraised Valur Between Grcgory-Portlaod ISD and SABIC US Projects LLC March 21, 2017 Page 3 of34 
	Texas Economic De1•e/op111e11t Act Agrcemc111 Comptroller Form 50-826 (Ja1111a1y 2016) 
	"Agreement" means this Agreement, as the same may be modified, amended, restated, 
	amended and restated, or supplemented as approved pursuant to Sections 10.2 and 10.3. 
	"Applicant" means SABIC US Projects LLC (Te:x.:as Taxpayer ID #32059501976), the entity listed in the Preamble of this Agreement and that is listed as the Applicant on the Application as of the Application Approval Date. The term "Applicant" shall also include the Applicant's assigns and successors-in-interest as approved accor<iing to Sections 10.2 and I 0.3 of this Agreement. 
	"Applicant 's Qualified Jnve:Hment" means the Qualified Investment of the Applicant during the Qualifying Time Period and as more fully desc1ibed in EXHJBIT 3 of this Agreement. 
	"Applicant's Qualified Property" means the. Qualified Property ofthe App] icant to which the value limitation identified in the Agreement will apJ2!y and as more fullYJkscribed in EXHIBIT 4 of this Agreement. 
	"Application" means the Application for Appraised Value Limitation on Qualified Property (Chapter 313, Subchapter B or C qfthe TEXAS TAX CODE) filed with the District by the Applicant on August 31, 2016. The term includes all fo1ms required by the Comptroller, the schedules attached thereto, ~nd all other doci.nnentation submitted by the Applicant for the purpose of obtaining an Agreement with the District The t.enn also includes all amendments and supplements thereto submitted by the Applicant. 
	"Application Approval Date" means the date that the Application is approved by the Board of Trustees ofthe Dist1ict and as fmiheridentified in Section 2.3.B of this Agreement. 
	"Application Review Start Date" means the later date of either the date on which the District is.sues its written notice that the Applicant has subtnitted a .completed Application or the elate on which the Comptroller issues its written notice that the Applicant has submitted a completed Application and as further identified in Section 2.3.A of this Agreement. 
	"Appraised Value" shall have the meaning assigned to such tenn in Section 1.04(8) of the TEXASTAXCODE. 
	"Appraisal Districi:'' means the San Patricio County Appraisal District. 
	"Board o(Tl·ustees" means the Boarq ofTrustees ofthe Greg01y-P01iland Independent School District. 
	"Comptroller" means the Texas Comptroller of Public Accounts, or the designated representative of the Texas Comptroller of Public Accounts acting 611 behalf of the Comptroller. 
	"Comptroller's Rules" means the applicable rules and regulations of the Cornptrnller set forth in Chapter 34 TEXAS ADMTN. CODE Chapter 9, Subchapter F, together with any court or administrative decisions interpreting same. 
	Agreement fur Limitation on Appraised Value Te.,·as Economic Developme11t Act Agreement Between Gregory-Po11laud ISD and SA.BIC US Projects LLC Com1>troller Form 50-826 (Jm11w1y 2016) March 21, 201'7 Page 4 of34 
	"Countv" means San Patricio County, Texas. 
	"District" or"School District" means the Gregory-Portland Independent School District, being a duly auth01ized and operating school clistiict in the State, having the power to levy, assess, and collect ad valorem taxes within its boundaries and to which Subchapter C ofthe Act applies. The term also includes any successor independent school district or other successor govermnental authority having the power to levy and collect ad valorem taxes for school purposes on the Applicant's QuaJ i:fted Prope1ty or th
	"Final Termination Date" means the last date of the final year in which the Applicant is required to Maintain Viable Presence and as further identified in Section 2.3 .E of this Agreement. 
	"Force Jvlaiew-e" means acts of God, Wi!I, fires, explosions, hunicanes, floods, or other causes that are beyond the 1·easonable control of either Party and that by exercise_of due foresight sm::h Party could not reasqnahly have been expected to avoid, and which, by the exercise of all reasonable due diligence, such Paiiy is unable to overcome. Each Paiiy must inform the other in writing with proof ofreceipt within sixty (60) business days of the existence of such Force Majeure or otherwise waive this right
	"Land" means the real prope1ty describec:l on EXIDBJT 2, which 1s_ attached hereto and incorporated herein by reference for all purposes. 
	"Maintain Viable Presence" means (i) the operation during the te1111 of this Agreeme11t ofthe facility or facilities foi" which the tax limitation is granted; and (ii) the Applicant's mai1itenanqe of jobs and wages as required by the Act and as set fo1ih in its Application. 
	"Madcet Value" shall have the meaning assigned to such term in Sectioti 1.04(7) ofthe TEXAS TAX CODE. 
	"New Ql-ialifyilig Jobs'' means the tptal 11un1ber ofjobs to be created by the Applicant after the Application Approval Date in connection with the project that is the subject of its Application that meet the criteria of Qualifying Job as defined inSection 313.021(3) of the TEXAS TAX CODE ai1d the Comptroller's Rules. 
	"Ne,11 Non-Oualifring Jobs" means the number of Non-Qualifying Jobs, as defined in 34 TEXAS ADMfN. CODE Section 9.1051(14), to be created by the Applicant after the Application Approval Date in connection with the project which is the subject of its Application. 
	"Qualified Investment" has the meaning set forth in Section 313.021(1) of the TEXAS TAX CODE, as interpreted by the Comptroller's Rules. 
	"Qualified Property" has the meaning set forth in Section 313.021(2) of the TEXAS TAX CODE and as interpreted by the Comptroller's Rules and the Texas Attorney General, as these provisions existed on the Application Review Stmt Date. 
	Agreement for Limitation on Appraised Value Texas Eco110111ic Del'clop111c111 Act Agree111c11/ Between Grcgory-Portluncl ISD aucl SAB IC US Projects LLC Complrol/er Form 50-826 (Jmi1u11:i, 20 16) March 2 l , -20 17 Page 5 of 34 
	"Oualifving Time Periocf' means the perjod defined in Section 2.3.C, during which the Applicant shall make investment on the Land where the Qualified Prnperty is located in the a111ow1t required by the Act, the Comptroller's Rules, and this Agreement. 
	"State" means the State of Texas. 
	"Supplemental Payment" means any payments or transfers of things of value made to the Dish·ict or to any person or persons in any fonn if such payment or transfer of tlrrng of value being provided is in recognition of, anticipation of, or consideration for the Agreement and that is not authorized pursuant to Sections 313.027(£)(1) or (2) ofthe TEXAS TAX CODE, and specifically inchides any payments required pursuant to Article VI ofthis Agreement. 
	"Tax Liinitation Am.ount" means the maximum amount which may be..12]aced_ns the Appraised Value on the Applicant's Qualified Prope1ty for maintenance and operations tax assessment in each Tax Year of the Tax Limitation Period of this Agreement pursn-artt to Section 313.054 of the TEXAS TAX CODE. 
	"Tax Limitation Periocf' means the Tax Years for which the Applicant's Qualified Property is subject to the Tax Limitation Amount and as fm'ther identified in Section 2.3.D of this Agreement. 
	''Tax Year" shall have the meaning assigned to such term in Section 1.04(13) of the TEXAS TAX CODE (i.e., the calendar ye1;11'). 
	"Taxable Value" shall have the meaning assigned to such te1J11 in Section 1.04(10) of the TEXAS TAX CODE. 
	Section 1.2 NEGOTIATED DEFINITIONS. 
	Wherever used in Articles IV, V, and VI, the following tem1s shall have the following meanings, unless the context in which used clearly indicates another meaning or otherwise; provided however, if there is a conflict between a term defined in this se.ction and atenn defined in the Act, the Comptroller's Rtiles, or Section 1.1 of Agreement, the conflict shall be resolved by reference to Section 10.9.C. 
	"Aggregate Limit" means, for any Tax Year dming the term of this Agreement, the cumulative total of the Annual Limit amount for such Tax Year and all previous Tax Years during the term ofthis Agreement, less all a111otmts paid by the Applicant to or on behalf of the District unde1· Article VI. 
	"Annual Limit" means the maximum annual benefit which can be paid directly to the District as a Supplemental Payment under the provisions of Section 313.027(i) of the TEXAS TAX CODE. For purposes of this Agreement, and as further provided in Sections 6.2A and 6.2D, the amount of the Annual Limit shall be equal to the greater of $50,000 or an amount calculated for each calendar year by multiplying the District's Average Daily Attendance for the school year immediately preceding the year for which the calcula
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	2021, which, by virll1e of the clefenal of lhe elate on which the Qualifying Time Period for the project is to commence under this Agreement, is the Tax Year that includes the elate of Janmuy 2, 2021, on which the Qualifying Time Period commences under this Agreement as provided in Section 2.3.C.i. 
	"Applicable School Finance Law" means Chapters 41 and 42 of the TEXASEDUCATION CODE, the Act (Chapter 313 of the TEXAS TAX CODE), Chapter 403, Subchapter M, of the TEXAS GOVERJ\1MENT CODE applicable to the District, and the Constitution and general laws of the State applicable to the independent school districts of the State, the applicable rules and regulations of the agencies of the State having jurisdiction over any matters relating to the public school systems and school distiicts of the State, and judi
	"Applicant 's Stipulated Supplemental Pavment Amounf' means, for purposes ofArticle VJ, for any Tax Year during the term of this Agreement, an amount equal to forty percent ( 40%) of the "Net Tax Benefit," as such ten'n is defined in this Section 1.2, for such Tax Year. 
	"Article VI Supplemeiital Payment" has the meaning given such term in Section 6.1.A. with respect to any payment required pursuant to Article VI ofthis Agreement. 
	"Cwnulative Pavment:/' mean.',, for any Tax Year dt.l!'ing the te1m ofthis Agi·eernent, the total of all payments, calculated under Article IV, V and VI of this Agreement, for such Tax Year which are paid by or owed by the Applicant to the Distric,t, plus all payments, calculated under Article IV, V and VI of this Agreement, paid by or owed by the Applicant for all previous Tax Years dming the te1m of this Agreement. 
	"Cumulative Unadiusted Tax Benefit'' means for any Tax Year during the term of this Agreement, the Unadjusted Tax Benefit for such Tax Year added to the Unadjusted Tax Benefit for all previous Tax Years clllling the term of this Agreement. 
	"Maintenance and Operations Revenue" or "J.il&O Revenue" means (i) those reveimes which the District receives from the levy of its annual ad valorem maintenance and operations tax pursuant to Section 45.002 of the TEXAS EDUCATION CODE and Article Vil§ 3 of the TEXAS CONST[TUTION, plus (ii) all State revenues to which the District is or may be et1titled under Chapter 42 of the TEXAS EDUCATlON CODE or any other statutory provision as well as any amendment or successor statute to these provisions, plus (iii) a
	"Af&O Amount" has the meaning given such term in Section 4.2. 
	"New .A1&0 Revenue" has the meaning given such term in Section 4.2.A ii. 
	Agrccmcnl for Lintltation on Appraised Value TeJ.:as Economic Development Act .Agreemclll Between Gregory-Portland JSD and Si\BIC l!S Projec Ls LLC Comptroller Form 50-826 (Jo1111nrv 2016) Marcb 21, 2017 Page 7 of34 
	"Net Tax Benefit" means, for any Tax Year during the term of this Agreement, an amount equal to (but not less than zero): (i) the amount of maintenance and operntions ad valorem taxes which the Applicant would have paid to the District for such Tax Year and all previous Tax Years during the term of this Agreement if this Agreement had not been entered into by the Parties; minus, (ii) an amount equal to the sum of (A) all maintenance and operations ad valorem school taxes. actually due from the Applicant to 
	"Original }lf&O Revenue" has the meaning given such ten;n in Section 4.2.A. i. 
	"Unadjusted Tax Benefit" means, for any Tax Year cllll'ing the term of this Agreement, the total of all gross tax savings calculated for such Tax Year by multiplying (i) a11 amount equal to (a) the Taxable Value ofthe Applicant's Qualified Property used for the District's debt service (interest and sinking fund) prope1ty tax pulposes for such Tax Y eat, minus (b) the Tax Limitation Amount (defined in Section 2.4, below, as Thirty Million Dollby (ii) the District's maintenance and operations tax rate for suc
	ARTICLE II AUTHORITY, PURPOSE·AND LIMITATION AMOUNTS 
	Section 2.1. AUTUOIUTY.
	 This Agreement is executed by the District as its written agreement with the Applicahtpursuant to the provisions and auth61ity granted to the Dishict in SectionJ1{027 ofthe 
	TEXAS TAX CODE. 
	Section 2.2. PURPOSE
	, In consideration of the execution and subsequent performance ofthe tenns and obligations by the Applicant piirsuant to this Agreement, identified in Sections 2.5 and 2.6 and as rnore fully specified in. this Agreement, the value of the Applicant's Qualif1ecl Pi"operty listed and assessed by the County Appraiser for the District's maintenance and operation ad valorem property tax shall be the Tax Limitation Amount as set fo1th in Section 2.4 of this Agreement dming the Tax Limitation Period. 
	Section 2.3. TERM OFTHEAGREEMENT; 
	A. The Application Review Stmt Date for this Agreement is October 26, 2016, vvhjch will be used to determine the eligibility of the Applicant's Qualified Property and all applicable wage standards. 
	B. The Application Approval Date for this Agreement is March 21, 2017. 
	C. The Qualifying Time Period for this Agreement: 
	1. Staits on Janumy 2, 2021, a date not later than Janua1y 1 of tbe fomth Tax Year follmving the Application Approval Date, as authorized by Section 313.027(h) of the TEXAS TA,'\ CODE; and 
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	11. Ends on December 31, 2023, the last day of the second complete Tax Year fo1lowing the Qualif-ying Time Period start date. 
	D. The Tax Limitation Period for this Agreement: 
	1. Starts on Janumy 1, 2024, the first complete Tax Year that begins after the end of Qualifying Time Period; and 
	11. Ends on December 31 , 2033, which is the year the Tax Limitation Period starts as identified in Section 2.3.D.i plus 9 years. 
	E. The Final Tennination Date for this Agreement is December 31, 2038, which is the last year ofthe plus 5 years. 
	F. This Agreement, and the obligations and responsibilities created by thls 
	_Agr.eement,c...shalLbe_ancLbecome effectwe,....011_the-Applicatio11-Appro¥al Date..:ictenti-ft-€a in­i Section 2.3.B. This Agreement, and the obligations and responsibilities created by this 
	~ 
	I 
	Agreement, tem1inate on the Final Tennination Date identified in Section 2.3.E, unless extended by the express terms ofthls Agreement. 
	Section 2.4. T A..X LIMITATTON. 
	So long as the Applicant makes the Qualified Investment as required by Section 2.5, dming the Qualifying Time Period, and unless thls Agreementhas been teiminated as provided herein before such Tax Year, on January 1 of each Tax Year of the Tax Limitation Period, the Appraised Value of the Applicant's Qualified Property for the District's rhaintenance and operations ad valorem tax purposes shall not exceed the lesser of: 
	A. the Market Value ofthe Applicant's Qualified Property; or 
	B. Thirty Million Dollars ($30;000,000), based on Section 313.054 of the TEXAS TA.,'C CODE. 
	This Tax Limitation Amount is based on the limitation amount for the category that applies to the Distl'ict on the Application Approval Date, as set out by Section 313.052 ofthe TEXAS TAX CODE. 
	Section 2.5. TAX LIMITATJON ELIGTBJUTY.
	 In order to be eligible and entitled to receive the value limitation identified in Section 2.4 for the Qualified Property identified in Article III, the Applicant shall: 
	A. have completed the Applicant's Qualified Investment in the amount of $30,000,000 during the Qualifying Time Period; 
	B. have created and maintained, subject to the provisions of Section 313.0276 of the TEX.AS TAX CODE, New Qualifying Jobs as required by the Act; and 
	C. pay an average weekly wage of at least $895.75 for all New Non-Qualifying Jobs created by the Applicant. 
	Section 2.6. TAX LIMITATION OBLIGATIONS. 
	In order to receive and maintain the limitation authorized by Section 2.4, Applicant shall: 
	A. provide payments to District sufficient to protect future Dist.Iict revenues through payment of revenue offsets and other mechanisms as more fully described in A1ticle 
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	IV; 
	B. provide payments to the District that protect the District from the payment of extraordinary education-related expenses related to the prnject, as more fl.illy specified in Aiticle V; 
	C. provide such Supplemental Payments as more fully specified in Article VI; 
	D. create and Maintain Viable Presence on or with the Qualified Prope1ty and perform additional obligations as more fully specified in Article VIII ofthis Agreement; and 
	E. no additional conditions are identified in the certificate for a limitation on appraised value by the Comptroller for this project. 
	ARTICLE III OUALIFIED--PRUPERTY 
	Section 3.1. LOCATION WITHIN ENTERPRISE OR REINVESTMENT ZONE. 
	At the time of the Application Approval Date, the Land is within an area designated either as an enterprise zone, pursuant to Chapter 2303 of the TEXAS GOVERNMENT CODE, or a reinvestment zone, pursuant to Chapter 311 or 312 of the TEXAS TAX CODE. The legal descdption, and information concerning the designation, of such zone is attached to this Agreement as EXHIBIT 1 and is incorporated herein by refei"ence for all purposes. 
	Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. 
	The Land on which the Qualified Prope1ty shall be located and on which the Qualified Investment shall be made is described in EXHJBIT 2, which is attached hereto and incorporated herein: by reference for all purposes. The Parties expressly agree that the boundaries of the Land may not be materially changed from jts configura6on described in EXHIBIT 2 unless amended pursuant to the provisions of Section 10.2 of this Agreement. 
	Section 3.3. DESCRIPTION OF QUALJFJ..ED PROPERTY. 
	The Qualified Prope1ty that is subject to the Tax Limitation Amount is described in EXHIBIT 4, which is attached hereto and incorporated herein by reference for all purposes. Prope1ty which is not specifically desc1ibed in EXHTBlT 4 shall not be considered by the District or the Appraisal District to be pa1t ofthe Applicant's Qualified Property for purposes of this Agreement, unless by official action the Board of Trnstees provides that such other property is a pait of the Applicant's Qualified Property for
	Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY. 
	In addition to the requirements of Section 10.2 of this Agreement, if there is a material change in the Qualified Prope1ty described in EXHlBIT 4, then within 60 days from the date commercial operation begins, the Applicant shall provide to the Dist1ict, the Comptroller, the Appraisal District or the State Auditor's Office a specific and detailed description oftJie tangible personal property, buildings, and/or permanent, nomemovable building components (including any afilxed to or incorporated into real pro
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	such described property on the Land. 
	Section 3.5. QUALIFYING USE. 
	The Applicant's Qualified Property described in Section 3.3 qualifies for a tax limitation agreement under Section 313.024(b )(I) of the TEXAS TAX CODE as prope1ty used for manufacturing. 
	ARTICLE IV PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES 
	Section 4.1. INTENT OF THE PARTIES.
	 Subject to the limitations contained in this Agreement (including Sections 7.1 and 4.10), it is the intent of the Parties that the District shall, in accordance with the provisions of Section 313.027(:f)(l) of the TEXAS TAX CODE, be compensated by the A plic~nt for any loss that the District incurs i11 its Maintenance and Ogerations Revenue in each year of this Agreement for which this Agreement was a sole and direct cause, all as calculated in Section 
	4.2 below. Such payments shall be independent of, and in addition to, such other payments as set forth in Articles V and VI of this Agreement. 
	The Pmties expressly understand and agree that, for all Tax Years to which this Agreement may apply, the calculation of losses that the District incurs in its Maintenance and Operations Revenue will be defined for each applicable Tax Year in accordance with the Applicable School Finance Law, as defined in Section 1.2 above, and that such defmition specifically contemplates that calculations made und.er this Agreement may periodically change in accordance with changes that may be made from time tb time in th
	Section 4.2. CALCULATING THE AMOUNT OF Loss OF REVENUES BY THE DISTRJCT.
	 Subject to the provisions of Sections 4.10, 7.1 and 7.2, the qmount to be paid by the Applicant to compensate the District for Joss of Maintenance and Operations Revenue resulting from, or on account of, this Agreement for each year starting in the year of the Application Review Stmt Date and ending on the Final Tennination Date (the "M&O Amount") shall be detennined in compliance with the Applicable School Finance Law in effect for such year and according to the following fonnula: 
	A. Notwithstanding any other provision in this Agreement, the M&O Amount owed by the Applicant to the District means the Original M&O Revenue minus the New M&O Revenue, based on the following definitions, where: 
	1. "Original M&O Revenue" means the total State and local Maintenance and Operations Revenue that the District would have received for the school year, under the Applicable School Finance Law for such Tax Year, had this Agreement not been entered into by the Parties and the Applicant's Qualified Property been subject to the District's ad valorem maintenance and operations 
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	lax al the District-adopted rate for the applicable Tax Year. For purposes of 
	this calculation, the Third Party (as defined in Section 4.3) will base its 
	calculations upon (1) the total Taxable Values for the applicable Tax Year as 
	certified by the Appraisal District for all taxable accounts in the District for the 
	DistTict's maintenance and operations ad valorem tax purposes, save and except 
	for the Applicant' s Qualified Property subject to this Agreement, plus (2) the 
	total Taxable Values for such applicable Tax Year as certified by the Appraisal 
	District for the Applicant's Qualified Property subject to this Agreement for the 
	District's debt service (interest and sinking fund) ad valorem tax purposes 
	(which total Tax.able Values for the Apj)licant's Qualified Property subject to 
	this Agreement shall be used in lieu of the total Taxable Values for such 
	applicable Tax Year as certified by the Appraisal District for the Applicant's 
	Qualified Prope1ty subject to this A reement for the District's maintenance and 
	operations ad valorem tax purposes). 
	11. "New lvf&O Revenue" means the total State and local Maintenance and Operations Revenue that the Distiict. actually received or is accrueq to the District in accordance with the provisions of the Applicable School Finance Law for such school year. 
	B. In making the calculations required by this Section 4.2: 
	i. The Taxable Value of prope1ty for each school year will be determined under the Applic,able. School Finance Law as that law exists for the year for which the calculation is made. 
	11. For purposes of this calculation, the tax collection rate on the Applicant's Qualified Prope1ty will be presumed to be one hundred percent (100%). 
	UL If, for any year of this Agreement, the difference between the Origrnal M&O Revenue and the New M&O Revenue, as calculated under this Section 4.2, results in a negative number; the negative number.will be considered to be zero. 
	1v. All calculations made for any year during the Tax Limitation Period under Subsection ii of Section 4.2.A will reflect the Tax Lnnitation Amount for such year. 
	v. All calculations made under this Section 4.2 shall be made using a methodology which isolates only the revenue impact caused by this Agreement. The Applicant shall not be responsible to reimburse the Dish·ict for other revenue losses created by other agreements or any other factor not contained in this Agreement. 
	Section 4.3. CALCULATIONS TO BE MADE BY THIRD pARTY. 
	All calculations 1mder this Agreement shall be made annually by an independent third pmty (the "Third Party") jointly selected and appointed 
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	each year by the District and the Applicant. If the Paities crurnot agree on the Third Party, then the Third Party shall be selected by a mediator selected in accordance with the procedures set forth in Section 9.3A. 
	Section 4.4. DATA USED FOR CALCULATIONS. 
	The calculations for payments under this Agreement shall be initially based upon the valuations that are placed upon all taxable property in the District, including the Applicant's Qualified Investment and/or the Applicant's Qualified Prope1ty by the Appraisal Disb·ict in its aimual ce1tified tax roll submitted to the District pursuant to Section 26.01 of the TEXAS TAX CODE on or about July 25 of each year of this Agreement. Immediately upon receipt of the valuation information by the District, the Disb'ict
	Section 4.5. DELIVERY OF CALCULATIONS. 
	On or before November 1 of each year for which this Agreement is effective, the Third Party appointed pursuant to Section 4.3 shall forward to the Pmiies a certification containing the calculations required under this Article N, Article V, and/or Aliicle VJ of th.is Agreement in sufficient detail to allow the Patties to understm1d the mmmer .in which the calculations wete made. The ThiTd Party shall simultaneously submit his, her or its invoice for fees for services rendered to the Parties, if any fees are 
	Section 4.6. PAY!\fENT BY APPLICANT. 
	The Applicant shall pay any amount detennined to be due and owing to the District under this Agreement on or before the J.:mumy 31 next following the tax levy for each year for which this Agreement is effective. By such date, the Applicant shall also pay any amount billed by the Third Party for all calculations under this Agreement under Section 4.5, above, plus any reasonable and necessmy out-of-pocket third party legal expenses paid or incuned by the Dishict to its attorneys, auditors, or financial consul
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	for the payment of an aggregate amount of fees and expenses under this Section 4.6 and Section 4.5 which exceeds Twe
	Section 4.7. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJ1JSTl\1ENT. 
	If at the time the Third Party selected and appointed under Section 4.3 makes its calculations under this Agreement the Applicant has appealed any matter relating to lhe valuations placed by the Appraisal District on the Applicants Qualified Property and/or the Applicant's Qualified Investment and such appeal remains unresolved, the Third Party shall base its calculations upon the values placed upon the Applicant's Qualified Prope1iy and/or the Applicant's Qualified Investment, respectively, by the Appraisa
	Section 4.8; STATUTORY CHANGES AFFECTING JVI&O REVENUE. 
	Notwithstanding any other provision in this Agreement, but subject to the li.J.111tations contained in Sections 7.1 and 4.10, in the event that, by virtue of statut01y changes to the. Applicable School Finance Law, administrative interpretations by the Comptroller, the Connn:issioner ofEducation, ot the Texas Education Agency, or for any other reason ath·ibutable to statutory change, the District will rec.eive less Maintenance and Operations Revenue, or, if applicable, will be required to increase its-paym,
	Section 4.9. RESOLUTION OF DISPUTES. 
	Section 4.9. RESOLUTION OF DISPUTES. 
	Section 4.10. CUMULATIVE PAYMENT L1IVUTATJON. 
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	ARTICLE V PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES 
	Section 5.1. E 'x'fRAQ'RDINARY EXPENSES. 
	In addition to the amounts determined pursuant to Section 
	4.2 of this Agreement above, the Applicant on an 1mnual basis shall also indemnify and reimburse the District for the Applicant's allocable share of all non-reimburs_ed costs, certified by the District's external auditor to have been incurred by the District for extraordinary education-related expei1ses related to the project described in the Application that are not directly funded in state aid fomrnlas, 11011landsc~ping water), computers, and the hiring ofadditional personn:el, to accommodate a temporary 
	ln determining the Applicant's allocable share of such non-reimbursed costs for any Tax Year during the tenn of this Agreement, the aggregate amount of such costs for such Tax Year shall be allocated bythe District's external auditor between or among the project described in the Application and each project described in an application for appraised vahie linutation on qualified property under Chapter 313 of the TEXAS TA,'{ CODE with respect to which the Dis hict has entered into a written agteement pursuant
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	The Applicant shall have the right to contest the findings of the District's external auditor rn accordance with the procedures set forth in Section 4.9. 
	ARTICLE VI SUPPLE1VfENTAL PAYMENTS 
	Section 6.1. INTENT OF PARTillS WITH RESPECT TO SUPPLEl\rlENTAL PAYMENTS. 
	A Amounts Exclusive of I11de1m1ity Amounts. In addition to undertaking the resp01.1.sibility for the payment of all of the amounts set forth rn1der Articles IV and V, and as fiuther consideratio_g_Jor the execution of this Agreement by the District, the A{2 licant shall also be responsible for the supplemental payments set forth in this Alticle VI (the ''Article VI Supplemental Payments"). The Applicant shaU not be responsible to the Dish·ict or to any other petson or persons in any form for the payment or 
	B. Adherence to Statutory Limits on Supplemental Payments. It is the express intent of the Parties that any Alticle VI Supplemental Payments made to or on behalf of the District by the Applicant under this A1.ticle VI shall not exceed either (i) the limit imposed by the prov'faions of Section 313.027(i) oftheTEXAS TAX CODE, as such limit is allowed to be increased by the Legislature for any future year ofthis Agreement, or (ii) the amount described in Section 6.3 . 
	Section 6.2. SUPPLEMENTAL PAYMENT LIMJTATION.
	 Notwithstanding the foregoing: 
	A the total of the Supplemental Payments made pursuant to this Alticle shall: not exceed for any calendar year ofthis Agreement an aniount equal to the greater ofOne Hundred Dollars ($100.00) per student per year in average daily attendance, as defined by Section 
	42.005 of the TEXAS EDUCATTON CODE, per year times the number of years beginning with the first complete or partial year of the Qualifying Time Period identified in Section 2.3.C and ending with the year for which the Supplemental Payment is being calculated minus all Supplemental Payments previously made by the Application; 
	B. Supplemental Payments may only be ma.de dming the period starting the first complete or partial Tax Year of the Qualifying Time Period (2021) and ending December 31 of the third Tax Year following after the end of the Tax Limitation Period (2036); 
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	C. the limitation in Section 6.2.A does not apply to amounts described by Section 313.027(£)(1)-(2) of the TEXAS TAX CODE as implemented in Articles IV and V of this Agreement. 
	D. for purposes of this Agreement, the calculation of the limit of the annual Supplemental Payment shall be the greater of $50,000 or $] 00 multiplied by the District's Average Daily Attendance as. calculated pursuant to Section 42.005 of the TEXAS EDUCATION CODE, based upon the District's Average Daily Attendance for the previous school year. 
	Section 6.3. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT-SUB.JECT TO AGGREGATE LnvnT. 
	In addition to the Supplemental Payment limitation set forth in Section 6.2, for any Tax Year during the te1m of this Agreement, the District shall not be entitled to receive Supplemental Payments that exceed the lesser of: 
	A. the "Applicant's Stipulated Supplemental Payment Amount," as such term is defined in Section 1.2, for such Tax Year; or 
	B. the "Aggregate Limit," as such term is defined in Section 1.2, for such Tax Year. 
	Section 6.4. ANNUAL CALCULATION OF APPLICANT'S STIPULATED SUPPLEMENTAL PAYMENT 
	AMOUNT. The Parties agree that for each Tax Year dm.i.ng the term ofthis Agreementbeginning with the Tax Year 2021, which is the Tax Year that includes the date on which the Qualifying Time Period commences under this Agreement as provided in Section 2.3.C.i,, the Applicant's Stipulated Supplemental Payment Amount, as defined in Section 1.2, will annually be calculated based upon the then 111ost cutTent estimate of tax savings to the Applicant, wh1ch will be made, based upon assumptions of student counts, t
	TaxabJe Value of the Applicant's Qualified Property for such Tax Year had this Agreement not been entered into by the Patties (i.e., the Taxable Value of the Applicant's Qualified Property used for the District's interest and sinking fund tax pu11JOses for such Tax Year, or school taxes due to any other governmental entity, including the State ofTexas, for such Tax Year); 
	Minus, 
	The Taxable Value of the Applicant's Qualified Prope1ty for such Tax Year after giving effect to this Agreement (i.e., the Taxable Value of the Applicant's Qualified Properly used for the District's maintenance and operations tax pmposes for such Tax Year, or school taxes due to any other governmental entity, including the State of Texas, for such Tax Year); 
	Multiplied by, 
	The District's maintenance and operations tax rate for such Tax Year, or the applicable 
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	school tax rate of any other governmental entity, including the State ofTexas, for such 
	Tax Year; 
	A1inus, 
	Any amounts previously paid to the District under Articles N and V for such Tax Year; 
	Multiplied by, 
	The number 0.4; 
	Minus, 
	Any amounts previously paid to the District under this Article VI with respect to such Tax Year. 
	In the event that there are changes in the data upon which the calculations set forth herein are made, the Third Paiiy selected pursuant to Section 4.3 above shall adjust the Applicant's Stipulated Supplemental Payment Amount calculation to reflect such changes in the data. 
	Section 6.5. CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO TH.E DISTRICT AND 
	APPLICATION OF AGGREGATE LIMIT. For each Tax Year during the te1m of this Agreement beghming with the Tax Year 2021, which is the Tax Year that includes the date on which the Qualifying Time Period commences ui1der this Agreement as provided in Section 2.3.C.i, and ending with Tax Year 2036, which is the thfrd Tax Year following the end of the Tax Limitation Period, the District, or its successor beneficiary should one be designated under Section 6.7 below, shall not be entitled to receive Supplemental Paym
	If, for any Tax Year during the tenn of this Agreement the amount of the Applicant's Stipulated Supplemental Payment Amount, calculated under Sections 6.2, 6.3 and 6.4 above for such Tax Year, exceeds the .Aggregate Liniit for such Tax Year, the difference between the Applicant's Stipulated Supplemental Payment Amount so calculated and the Aggregate Limit for such Tax Year, shall be canied forward from year-to-year into subsequent Tax Years during the tenn oftliis Agreement, and to the extent not limited by
	Any of the Applicant's Stipulated Supplemental Payment Amounts which cannot be paid to the District prior to the end of the third full Tax Year (2036) following the end of the Tax Limitation Period, as defined in Section 2.3(D)(ii), because such payment would exceed the Aggregate Liniit, will be deemed to have been cancelled by operation of law, and the Applicant shall have no fmther 
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	Section 6.6. PROCEDURES FOR SUPPLEMENTALPAYME:NT CALCULATIONS 
	A. All calculations required by th.is Article VI, including but not limited to: (i) the calculation of the Applicant's Stipulated Supplemental Payment Amount; (ii) the detennination ofboth the Annual Limit and the Aggregate Limit; (iii) the effect, ifahy, of the Aggregate Limit upon the actual amount of Supplemental Payments eligible to be paid to the District by the Applicant; and (iv) the cany forward and accumulation of any of the Applicant's Stipulated Supple1t1ental Payment Amounts unpaid by the Applic
	B. The calculations made by the Third Party shall be made at the same time and on the same schedule as the calculations made pursuant to Section 4.5. 
	C. The payment ofall amounts due under this A1ticle VI shal) be mad.e at the time set fo1th in Section 4.6. 
	Section 6.7. DISTRICT'S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY. Atany time during the term of this Agreement, the Board of Trnstees may, in its sole discretion, so long as such decision does not result 111 additional costs to the Applicant under this Agreement, direct that any of the Applicant's payments under this A1ticle VI be made to the District's educationaf foundation or to a similar entity. Such foundation or entity ni.ay only use such funds received undeT this Alticle VI to support the educationa
	A11y designation of a successor beneficiaiy under this Section 6.7 shall not alter the limits on Supplemental Payments described in this A11icle IV, including Sections 6.2, 6.3 and 6.4, above. 
	Notwithstanding the foregoii1g, any payments made by the ApplicaJlt shall be made in the manner and to the Party designated in this Agreement unless the Applicant receives unambiguous ~1itten notice from the District that such payments are to be made to a different party. 
	ARTICLE VII ANNUAL LTMTTATTON OF PAYMENTS BY APPLICANT 
	Section 7.1. ANNUAL LIMITATION. 
	Notwithstanding anything contained in this Agreement to the contrmy, and with respect to each Tax Year of the Tax Limitation Period beginning after the first Tax Year of the Tax Limitation Period, in no event shall (i) the sum of the maintenance and operations ad 
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	valorem taxes paid by the Applicant to the District for such Tax. Year, plus the sum of all payments otherwise due from the Applicant to the District under .Articles IV, V, and VI of this Agreement with respect to such Tax Year, exceed (ii) the amount ofthe mai11tena11ce and operations ad valorem taxes that the Applicant would have paid to the District for such Tax Year (determined by using the District's actual maintenance and operations tax rate for such Tax Year) if the Parties had not entered into this 
	Sectio1i 7.2. OPTION TO TERI\UNATE AGREEMENT.
	 ill the event the Applicant determines that it will not commence or complete construction of the Applicant's Qualified Investment, the Applicant shall have the option, prior to the beginning of the Tax Limitation Pe1iod, to tenninate this Agreement by notifying the District in writing of its exercise of such option. Additionally, in the event that any payment otherwise due from the Applicant to the District under Article IV, Aiticle V, or Artfcle VI of this Agreement with respect to a Tax Year is subject t
	Section 7.3. EFFECT OF OPTIONAL TERMINATION. 
	Upon the exercise of the option to tenninate pursuant to Section 7.2, this Agreement shall terminate and be ofno fmiher force or effect; provided, however, that: 
	A the Parties respective rights and obligations under this Agreement with respect to the Tax Yearor Tax Years (as the case may be) through and including the Tax Year during which such notification is delivered to the District, sh1:tll not be impaired or modified as a. result of such termination and shall survive such tennination :unless and until satisfied and discharged; and 
	B. the provisions of this Agreement regarding payments (including liquidated damages and tax payments), records and dispute resolution shall survive the tennination or expiration ofthis Agreement. 
	ARTICLEVTII ADDITIONAL OBLIGATIONS OF APPLICANT 
	Section 8.1. APPLICANT'S OBLIGATION TO MAINT!UN VIABLE PlillSENCE. 
	In order to receive and maintain the limitation authorized by Section 2.4 in addition to the other obligations required by this Agreement, the Applicant shall Mait1tain Viable Presence in the District commencing at the staii of the Tax Limitation Pe1iod through the Final Termination Date of this Agreement. Notwithstanding 
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	a11ything contained in this Agreement to the conlrn1y, the Applicant shall not be in breach of, and shall not be subject to any liability for failure to Maintain Viable Presence to the extent such failure is caused by Force Majeme, provided the Applicant makes commercially reasonable efforts to remedy the cause of such Force Majeure. 
	Section 8.2. REPORTS. 
	In order to receive and maintain the limitation authorized by Section 2.4 in addition to the other obligations required by this Agreement, the Applicant shall submit all reports required from time to time by the Comptroller, listed in 34 TEXAS ADMTN. CODE Section 9.1052 and as currently located on the Comph·oller's website, including all data elements required by such form to the satisfaction of the Comptroller on the dates indicated on the form or the Comptroller's webs.ite and staiiing on the first such d
	Section 8.3. COMPTROLLER'S REPORT ON CHAPTER 313 AGREEMENTS.
	 During the te1m of this Agreement, both Pmties shall provide the Comptroller with all information reasonably necessmy for 
	the Comph·oller to assess performance ui1der this Agreement for the pmpose of issuing the Comptroller's report, as required by Section 313.032 ofthe TEXAS TAX CODE. 
	Section 8.4. DATA REQUESTS. 
	Upon the written request of the District, the State Auditor's Office, the Appraisal District, or the Comptroller during the term ofthis Agreement, the Applicant, the District or any other entity on behalf of the District shall pl'ovide the requesting pa1iy with all infonnation reasonably necessmy for the requesting pmiy to determine whether the Applicant is :in compliance with its rights, pbligations or responsibilities, including, blit not limited to, any employ111ent obligations which may arise under this
	Section S.S. SITE VISITS AND RECORD REVIEW: 
	The Applicant shall allow authorized employees 6f the Distiict, the Comptroller, the Appraisal District, and the State Auditor's Office to have reasonable access to the Applicant's Qualified Prope1iy and business records from the Application Review Start Date through the Final Termination Date, in oi-der to inspect the project to dete1i11ine compliance with the te1ms hereof or as necessary to properly appraise the Taxable Value of the Applicant's Qualified Prope1iy. 
	A. All inspections will be made at a mutually agreeable ti.me after the giving of not less than ninety-six (96) hours prior wl'itten notice, and will be conducted in such a manner so as not to unreasonably interfere with either the constrnction or operation of the Applicant's Qua! i:fied Property. 
	B. All inspections may be accompanied by one or more representatives of the Applicant, and shall be conducted in accordance with the Applicant's safety, secrnity; and qperational standards. Notwithstanding the foregoing, nothing contained in this Agreement shall require the Applicant to provide the Dishict, the Comptroller, or the Appraisal District with any technical or business information that is proprietary, a trade secret, or is subject to a confidentiality agreement with any third party. 
	Section 8.6. R IGHT To AUDIT; SUPPORTING DOCUMENTS; AUTHORITY OF STATE AUDITOR.
	 By executing this Agreement, implementing the authority of, and accepting the benefits provided by Chapter 313 of the TEXAS TAX CODE, the Parties agree that this Agreement and their perfonnance 
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	pursuant to its tenns are subject to review and audit by the State Auditor as if they are paities to a State contract and subject to the provisions of Section 2262.154 of the TEXAS GOVERNMENT CODE and Section 313.0lO(a) of the TEXAS TAX CODE. The Parties fi.nther agree to comply with the following requirements: 
	A. The District and the Applicant shall maintain and retain supporting documents adequate to ensure that claims for the Tax Limitation Amount are in accordance with applicable Comptroller and State of Texas requirements. The Applicant and the District shall maintain all such documents and other records relating to this Agreement and the State's property for a period of four (4) years after the latest occu1Ti:ng date of: 
	1. date of submission of the final payment; i1. Final Termination Date; or ~1=11~. _ date of resolution of all disputes o..c payment_ _ 
	B. During the time period defined under Section 8.6.A, the District and the Applicant shall make available at reasonable times and upon reasonable notice, and for reasonable periods, all infonnation related to this Agreement; the Applicant's Application; and the Applicant's Qualified Property, Qualified lnvestment, New Qualifying Jobs, and wages paid for New Non-Qualifying Jobs such as woikpapers, repo1ts, books, data, files, software, records, calculations, spreadsheets and other supporting documents pe1ta
	C. 1n additioi1 to and without limitation on the other audit provisions of this Agreetn~nt, the acceptance oftax benefits or funds by the Applicant or the District or any other entity or person directly under this Agreement acts as acceptance of the authority of of the legislative audit committee, to conduct an audit or investigation in connection with. those funds. Under the direction ofthe legislative audit committee, the Applicant or the District or other entity that is. the subject of an audit 01' inves
	D. The Applicant shall include the requirements of this Section 8.6 in its subcontract with any entity whose employees or subcontractors are subject to wage requirements under the Act, the Comptroller's Rules, or this Agreement, or any entity whose employees or subcontractors are included in the Applicant's compliance with job creation or wage standard requirement of the Act, the Comptroller's Rules, or this Agreement. 
	Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. 
	The Parties aclmowledge that this Agreement has been negotiated, and is being executed, in reliance upon the info1mation contained in the Application, and any supplements or amendments thereto, without which the Comptroller would 
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	not have approved this Agreement and the Distiict would not have executed this Agreement. By signat11!'e to this Agreement, the Applicant: 
	A. represents and wanants that all information, facts, and representations contained in the Application are true and correct to the best of its knowledge; 
	B. agrees ~nd acknowledges that the Application and all related attachments and schedules are included by reference in this Agreement as iffully set forth herein; and 
	C. aclmowledges that ifthe Applicant subrnfrted its Application with a false statement, signs this Agreement with a false statement, or submits a rep01i with a false statement, or it is subsequently detennined that the Applicant has violated any of the representations, warranties, guarantees, ceriifications, or affirmations included in the Application or this Agreement, the Applicant shall have materially breached this Agreement and the Agreement shall be invalid and void except for the enfo1:cement.of-tbe-
	ARTICLE IX MATERIAL BREACH OR EARLY TERMINATION 
	Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEl\ffiNT. 
	The Applicant shall be in Material Breach of this Agreement if it commits one or mote of the following acts or omissions (each a "Material Breach"): 
	A. The Application, any Application Supplement, or any Application Amendment on v,,hjch this Agreement is approved is detennined to be inaccurate as to any material representationinformation, or fact or is not complete as to any material fact or representation or such application; 
	B. The Applicant failed to complete Qualified Investment as required by Section 2.5.A. of thls Agreement during the Qualifying Time Period; 
	C. The Applicant failed to create and maintain the number ofNew Qualifying Jobs required by the Act; 
	D. The Applicant failed to create and maintain the number ofNew Qualifying Jobs specified in Schedule C of the Application; 
	E. The Applicant failed to pay at least the average weekly wage ofall jobs in the county in which the jobs are located for all New Non-Qualifying Jobs created by the Applicant; 
	F. The Applicant failed to provide payments to the District sufficient to protect fut11reDistrict revenues through payment ofrevenue offsets and other mechanisms as more fully described iri Article IV ofthis Agreement; 
	G. The Applicant failed to provide the payments to the District that protect the Dishict from the payment of extraordina1y education-related expenses related to the project to the extent and in the c1mounts that the Applicant agreed to provide such payments in A1iicle V of this Agreement; 
	H. The Applicant failed to provide the Supplemental Payments to the extent and in the amounts that the Applicant agreed to provide such Supplemental Payments in Article VI of this Agreement; 
	I. The Applicant failed to create and Maintain Viable Presence on or with the Qualified 
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	Prope1ty as more fully specified in Article Vlli ofthis Agreement; 
	J. The Applicant failed to submit the reports required to be submitted by Section 8.2 to the satisfaction ofthe Comptroller; 
	K. The Applicant failed to provide the District or the Comptroller with al1 information reasonably necessary for the Dish·ict or the Comptroller to determine whether the Applicant is in compliance with its obligations, including, but not limited to, any employment obligations which may arise under this Agreement; 
	L. The Applicant failed to allow authorized employees of the District, the Comptroller, the Appraisal District, or the State Auditor's Office to have access to the Applicant's Qualified Prope1iy or business records in order to inspect the project to dete1111.ine compliance with the terms hereof or as necessary to properly appraise the Taxable Value of the Applicant's Qualified Property under Sections 
	85_aitl8.6;._.__ 
	85_aitl8.6;._.__ 
	..

	M. 
	N. 

	0. The Applicant failed to comply with the conditions included in tJ1e certificate for limitation issued by the Comptroller. 
	Section 9.2. DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT
	. 
	A. Prior to making a detennination that the Applicant has failed to comply in any material respect with the tenns ofthis Agreement or to meet arty material obligation under this Agreement; the District shall provide the Applicant with a written notice ofthe facts which it believes have caused the breach of this Agreement, andif cure is possible, the cm:e proposed by the District. After receipt of the notice, the Applicant shall be given ninety (90) days to present any facts or arguments to the Board ofTrust
	B. If the Board of Trustees is not satisfied.with such response or that such breach has been cured, then the Board of Trustees shall, after teasonable notice tb the Applicant, conduct a hearing called and held for the purpose of determining ·whether such breach has occurred and, if so, whether such breach has been cured. At any such beaTing, the Applicant shall have the opportunity, together with their counsel, to be heard before the Board of Trustees. At the hearing, the Board of Trnstees shall make findin
	1. whether or not a breach of this Agreement has occurred; 
	11. whether or not such breach is a Material Breach; 
	111. the date such breach occurred, if any; 
	iv. whether or not any such breach has been cured; and 
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	C. Inthe event that the Board ofTrustees deteml.ines that such a breach has occurred and has not been cured, it shall at that time determine: 
	1. the amount of recapture taxes under Section 9.4.C (net of all credits under Section 9.4.C); 
	u. the amount of any penalty or interest under Section 9.4.E that are owed to the District; and 
	111 . in the event of a finding of a Material Breach, whether to terminate this Agreement. 
	D. After making its determination regarding any alleged breach, the Board of Tmstees shall cause the Applicant to be notified in writing of its determination (a "Determination of Breach and Notice of Contract Termination") and provide a copy to the Comptroller. 
	Section 9,3. DISPUTE RESOLUTION. 
	A. After receipt of notice of the Board of Trustee's Determination of Breach and Notice of Contract Tennination under Secti01~ 9.2, the Applicant shall have ninety (90) days in which either to 
	tender payment OT evidence ofits efforts to cure, or to initiate mediation of the dispute by written notice to the District, in which case the District and the Applicant shall be Tequired to make a good faith effo1t to resolve, without resort to litigation and within ninety (90) days after the Applicant initiates mediation, such dispute through mediation with a mutually agreeable mediator and at a If the Paities are unable to agree on a niediator, a mediator shall be selected by the senior state distiict co
	B. In the event that any mediation is not successful in resolving the dispute or that paymei1t is not received within the time period described for mediation in Section 9.3.A, either the Distlict or the Applicant may seek a judicial declaration oftheir respective rights and duties under this Agreement or othenvise, in a judicial proceeding in a state district comt u1 San Patricio County, assert any rights or defenses, or seek any remedy in law or in equity, against the other Pa1t y with respect to any claim
	C. If payments become due under this Agreement and are not received before the expiration of the nn1ety (90) days provided for such payment in Section 9.3 .A, and if the Applicant has not contested such payment calculations under the procedures set forth herein, including judicial proceedings, the District shall have the remedies for the collection of the amounts dete1mined tmder Section 9.4 as are set forth in Chapter 33, Subchapters B and C, of the TEXAS TAX CODE for the collection of delinquent taxes. In
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	shall attach to the Applicant's Qualified Property and the Applicant's Qualified Investment pursuant to Section 33.07 of the TEXASTAX CODE to secure payment of such fees. 
	Section 9.4. CONSEQUENCES OF EARLY TERNIINATION OR OTHER BREACH BY APPLICANT. 
	A. Tn the event that the Applicant tenninates this Agreement without the consent of the District, except as provided in Section 7.2 of this Agreement, the Applicant shall pay to the Dishict liquidated damages for such failure within tbiiiy (30) days after receipt of the notice of breach. 
	B. 1n the event that the District detemrines that the Applicant has failed to comply in any material respect with the tenns of this Agreement or to meet any mate1ial obligation under this Agreement, the Applicant shall pay to the District liquidated damages, as calculated by Section 9.4.C, no later. than, and the District may terminate the Agreement effective on, the later of: (i) the expiration of the ninety (90) days provided for in Section 9.3.A, and (ii) thirty (30) days after any mediation and 
	-juaicial proceedings initiated pursuant to Sections 9.3.A and 9.3.B are resolved in favor ofthe District. 
	C. The sum of liquidated damages due and payable shall be the sutn total of the District ad valorem taxes for all of the Tax Years for which a tax linritation was granted pursuant to this Agreement prior to the year in which the default occurs that otherwise would have been due and payable by the Applicant to the Dist1ict without the benefit of this Agreement, including penalty and interest, as calculated in accordance with Section 9.4.E. For pmposes of this liquidated dan1ages calculation, the Applicant sh
	D. In the event that the Dist1·ict determines that the Applicant has committed a Material Breach identified in Section 9 .1, after the notice and mediation periods provided by Sections 9 .2 and 9.3, then the District may, in addition to the payment of liquidated damages required pursuant to Section 9.4.C, tenninate this Agreement. 
	E. In detennining the amount of penalty oi· iriterest, or both, due in the event of a breach of this Agreement, the Distiict shall first determine the base amount of recaptured taxes less all credits under Section 9.4.C owed for each Tax Year during the Tax Linritation Pe1iocl. The Dist1'ict shall calculate penalty or interest for each Tax Year dming the Tax Limitation Pe1iod in accordance with the methodology set forth in Chapter 33 of the TEXAS TAX CODE, as if the base amount calculated for · such Tax Yea
	33.01 ( c) of the TEXAS TAX CODE, or its successor statute. 
	Section 9.5. LIMITATION OF OTHER DAMAGES. 
	Notwithstanding anything contained in th.is Agreement to the contrmy, in the event of default or breach of this Agreement by the Applicant, the Disti·ict' s damages for such a default shall under no circumstances exceed the amounts calculated under Section 9 .4. In addition, the Distiict's sole right of equitable relief under this Agreement shall be its right to tem1i nate this Agreement. The Paities further agree that the limitation of damages and remedies set forth in this Section 9.5 shall be the sole an
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	whether at law or under principles of equity. 
	Section 9.6. STATUTORY PENALTY FOR INADEQUATE QUALUrlED lNVESTJVillNT.
	 Pursuant to Section 313.0275 of the TEXAS TAX CODE, in the event that the Applicant fails to make $30,000,000 of Qualified Investment, in whole or in part, during the Qualifying Time Period, the Applicant is liable to the State for a penalty. The amount of the penalty is the amount determined by: (i) multiplying the maintenance a11d operations tax rate of the school district for that tax year that the penalty is due by 
	(ii) the amount obtained after subtracting (a) the Tax Limitation Amount identified in Section 2.4.B from (b) the Market Value of the property identified on the Appraisal District's records for the Tax Year the penalty is due. This penalty shall be paid on or before Febr:umy l of the year following the expiration ofthe Qualifying TimePeriod and is subject to the delinquent penalty provisions of Section 
	33.01 of the TEXAS TAX CODE. The Comptroller may grant a waiver of this penalty in the event of Force Majeure which prevents compliance with this_J)rovision. 
	Section 9.7. REMEDY FOR FAILURE TO CREATE AND MAINTAIN REQUIRED NEW QUALIFYlNG 
	Jons. Pursuant to Section 313.0276 of the TEXAS TAX CODE, for any foll Tax Year that commences after the project has become .operational, in the event that it has been detem1ined that the Applicant has failed to meet the job creation or retention requirements defined in Sections 9.1.C, the Applicant shallnot be deemed to be in Material Breach ofthis Agreement until such time as the Comptroller bas made a determination to rescind this Agreement under Section 313 .0276 of TEXAS TAX CODE, and that determinatio
	Section 9.8. REMEDY FOR FAILURE TO CREATE AND l\t.lAINTAIN COMMITTIW NEW QUALIFYING JOBS. 
	A. li1 the event that the Applicap.t fails to create and maii1tain the number ofNew Qualifying Jobs specified in Schedule C of the Application, an event constituting a Material Breach as defined in Section 9.1.D, the Applicant and the District Ji1ay elect to remedy the Mateiial Breach through a penalty payment. 
	B. Following the notice and mediation periods provided by Sections 92 and 9.3, the Dish·ict may request the Applicant to.make a payment to the State in an amount equal to: (i) multiplying the maintenance and operations tax rate of the school district for that Tax Year that the Material Breach occurs by (ii) the amount obtained after subtracting (a) the Tax Limitation Amount identified in Section 2.4.B from (b) the market value of'the property identified on the Appraisal District's records for each tax year 
	C. In the event that there is no tax limitation in place for the tax year that the Material Breach occurs, the payment to the State shall be in an amount equal to: (i) multiplying the maintenance and operations tax rate of the School District for each tax year that the Material Breach occurs by (ii) the amount obtained after subtracting (a) the tax .limitation amount identified in Section 2.4.B from (b) the Market Value of the prope1iy identified on the Appraisal District's records for the last Tax Year for
	D. The penalty shall be paid no later than 30 days after the notice of breach and is subject to the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE. 
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	ARTICLEX MISCELLANEOUS PROVISIONS 
	Section 10.1. INFORMATION AND NOTICES. 
	A. Unless otherwise expressly provided in this Agreement, all notices required or permitted hereunder shall be in w1iting and deemed sufficiently given for all purposes hereof if (i) delivered in person, by courier (e.g., by Federal Express) or by registered or certified United States Mail to the Party to be notified, wjth receipt obtained, or (ii) sent by facsimile or email transmission, with notice ofreceipt obtained,. in each case to the appropriate address or number as set forth below. Each notice shall
	:rr.-l'fotices to the Districtsnall oe a epresentative as follows: 
	Dr. Paul Clore Superintendent of Schools Grego1y-Portland Independent School Distrjct 608 College Street P01iland, Texas 78374 Phone: (361) 777-1091 Facsinule: (361) 777-1094 
	or at such other address or fo such either facsimile ti'ansmission number and to the attention of such other pel'son as a Party may designate by written notice to the either. 
	C. Notices to the Applicant shall be acldres~ed to its Authorized Representative as follows: 
	Kevm Wright ChlefFmancial. Ofiicer and Treasurer SABICUS Prnjccts LLC 2500 City West Boulevard, Suite 650 Houston, Texas 77042 Phone: (713) 267-3046 Facsimile: (832) 325-7845 Email: 
	or at such other address or to such other facsimile transmission number and to the attention of such other person as a Paiiy may designate by w1itten notice to the other. 
	Section 10.2. AMENDMENTS TO APPLICATION AND AGREEMENT; vVAIVERS. 
	A. This Agreement may not be modified or amended except by an instrnrnent or instruments in w1iting signed by all ofthe Pmiies and after completing the requirements ofSection 10.2.B. Waiver ofany term, condition, or provision ofthis Agreement by any Party shall only be effective ifin writing and shall not be construed as a waiver ofany subsequent bJeach of, or failure to comply with, the same 
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	tem1, condition, or provision, or a waiver of any other term, condition, or provision of this Agreement. 
	B. By official action of the District's Board of Trustees, the Application and this Agreement may only be amended according to the following: 
	1. The Applicant shall submit to the District and the Comptroller: 
	a. 
	a. 
	b. 
	c. 

	ii-. -'fhe ComptroHer shalh -eview the-request-arrd-any-additionai-infonnation or compliance with the Act and the Comptroller's Rules and provide a revised Comptroller certificate for a limitation within 90 days of receiving the revised App1ication and, if the request to amend the Application has not been approved by the Comptroller by the end of the 90-day period, the request is denied; and 
	iii. Ifthe Comptroller has not denied the request, the District's Board ofTrustees shall approve or disapprove the request befot:e the expiration of 150 days after the request is filed. 
	C. Any amendment of the Application and this Agreement adding additional or replacement Qualified Property pursuant to this Section 10.2 of this Agreement shall: 
	i. require that ali prope1ty added by amendment be eligible property as defined by Section 313.024 ofthe TEXAS TAX CODE; 
	ii. clearly identify the property; investment; and employment information added by amendment from the property, investment, and employment fofonnation in the original Agreement; and 
	D. The Application and this Agreement may not be aniended to extend the value limitation time pe1iod beyond its ten-year statutory term. 
	E. The Comptroller dete1111ination made under Section 313. 026( c )(2) of the TEXAS TAX CODE in the original certificate for a limitation satlsfies tire requirement of the Comptroller to make the same determination for any amendment of the Application and this Agreement, provided that the facts upon which the original determination was made have not changed. 
	F. The Applicant shall amend the Application and this Agreement to identify the changes in the information that was provided in the Application and was approved by the Distiict and as considered by the Comptroller no earlier than 180 days and no later than 90 days prior to the start of the Qualifying Time Period as identified in Section 2.3.C.i of this Agreement. 
	i. The Applicant shall comply with w1itten requests from the Disti·ict or the Comptroller to provide additional information necessmy to prepare a Comptroller certificate for a limitation for the conditions prior to the start of the Qualif-ying Time Period; and 
	11. If the Comptroller provides its certificate for a linutation with conditions different 
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	from the existing agreement, the Disb"ict shall hold a meeting and determine whether to amend this Agreement to include the conditions required by the Comptroller or tenninate this Agreement; or 
	iii. If the Comptroller withdraws its certificate for a limitation based on the revised Application, the District shall terminate this Agreement. 
	Section 10.3. ASSIGNMENT. 
	A. Any assignment of any 1ights, benefits, obligations, or interests of the Parties in this Agreement, other than a collateral assignment purely for the benefit of creditors of the project, is considered an amendment to the Agteement and such Party may only assign such r1ghts, benefits, obligations, or interests of this Agreement aftei· complying with the provisions of Section 10.2 regarding amendments to the Agreement. Othe1· than a collateral assignment to a creditor, this Agreement may only e assigned to
	B. In the event of a merger or consolidation of the Distiict with another school district or other governmental authority, this .Agreement shall be bindhig on tl1e successor school district or other govennnental authority. 
	C. In the event of an assignment to a creditor, the Applicant must notify the District and the Comptroller in writing no later than 30 days after the assignment. This Agreement shall be bu1ding on the assignee. 
	Section 10.4. MERGER.
	 This Agreement contains all oftheterms and conditions ofthe understandu1g ofthe Parties relating to the subject matter hei·eof. All p1ior negotiations, discussions, conespondence, and preliminaty understandings between the Parties and others relating hereto are superseded by this Agreement. 
	Section 10.5. GOVERNING LAW.
	 This Agreement and the transactions contemplated hereby shall be governed by and interpreted in accordance with. the laws of the State of Texas without givu1g effect to principles thereof1'elati11g to coi1flicts of law or rules that would direct the application of the laws of another jmisdiction. Venue many legal proceeding shall be,in a state district court in San PatTicio County. 
	Section 10.6. AUTHORITY TO EXECUTE AGREEMENT.
	 Each of the Pmties represents and warrants that its undersigned representative has been expressly authorized to execute this Agreement for and on behalf of such Party. 
	Section 10.7. SEVERABILITY. 
	If any term, prov1S1on or condition of this Agreement, or any application thereof, is held invalid, illegal, or unenforceable in any respect under any Law (as hereinafter defined), this Agreement shall be reformed to the extent tiecessaiy to conform, in each case consistent with the intention of the Paities, to such Law, and to the extent such term, provision, or condition cannot be so reformed, then such term, provision, or condition ( or such invalid, illegal or unenforceable application thereof) shall be
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	as the case may be, and the validity, legality, and enforceability of the remaining terms, provisions, ancl conditions contained herein (and any other application such term, provision, or condition) shall not in any way be affected or impaired thereby. Upon such detem1ination that any tenn or other provision is invalid, lllegal, or incapable of being enforced, the Parties hereto shall negotiate in good faith to modify this Agreement in an acceptable manner so as to effect the 01iginaJ intent ofthe Parties a
	Section 10.8. PAYMENT OF EXPENSES. 
	Except as otbe1wise expressly provided in this Agreement,_ or as covered by the i:ipp1ication fee, each of the Pa1ties shall pay its own costs and expenses relating to this Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to this Agreement, and ofits perfonnance and compliance with this Agreement. 
	Section 10.9. INTERPRETATION. 
	A. When a teference is made in this Agreement to a Section, Ai1icie, or Exhibit, such reference shall be to a Section or Aiticle o( or Exhibit to, this Agreement unless otherwise indicated. The head1ngs contained :in this Agreement are forreference p:mvoses only and shall not affect in any way the meaning 01' interpretation of this Agreement. 
	B. The words "include," "includes," and "including" when used in this Agreement shall be deemed in s1.1ch case to be followed by the phrase, "bt1t ilot ]jmited to". Words lised in this Agreement, regardless of the number or gender specifically used,. shall be deemed and constmed to incluqe any other number, singular or plural, and any other gender, masculine, feminine or neuter, as the context shall require. 
	C. The provisions of the Act and the Comptroller's Rules are incorporated by reference as if fully set forth ir1 this Agreement. In the event of a conflict, the conflict w'ill be resolved by refere11ce to the following order ofprecedence: 
	1. The Act; 11. The Comptroller's Rules as they exist at the time the AgTeement is executed, except as allowed in the definition of Qualified Prope1ty in Section 1.1; and ill. This Agreenieilt and its Attaclm1ents including the Application as incorporated by reference. Section 10.10. EXECUTION OF COUNTERPARTS. Th.is Agreement may be executed in multiple counterpaits, each of which shall be deemed an miginal, and all of which, taken togethet, shall constitute but one and the same instmment, which may be suff
	Section 10.11. PUBLICATION OF DOCUMENTS. The Patties acknowledge that the District is required to publish the Application and its required schedules, or any amendment thereto; all economic analyses of the proposed project submitted to the District; and the approved and executed copy of this 
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	Agreement or any amendment thereto, as follows: 
	A With.in seven (7) clays ofreceipt of such document, the District shall submit a copy to the Comptroller for publication on the Comptroller's Internet website; 
	B. The District shall provide on its website a link to the location of those documents posted on the Comptroller's website; 
	C. This Section does not require the publication of infom1ation that is confidential under Section 313.028 of the TEXASTAX CODE. 
	Section 10.12. CONTROL; OWNERSHIP; LEGAL PROCEEDINGS. 
	The Applicant shall inunediately notify the District in writing of any actual or anticipated change in the control or ownership of the App1icant and of any legal or administrative investigations or proceedings initiated against the ApplicanLi:elatecLtoJ:he-pwject-1:egardless...oLthe juci.sdiction-ii:om-w-lii.ch-su.ch-p:ro<::ee,lings of-igiaate. 
	Section 10.13. DUTY TO DISCLOSE. 
	If circumstances change or additional information is obtained regarding any of the representations and warranties made by the Applicant in the Application or this Agreement, or any other disclosure requirements, subsequent to the date of this Agreement, the Applicant's duty to disclose continues throughout the term of this Agreement. 
	Section 10.14. CONFLICTS OF INTEREST. 
	A. The District represents that, after diligent inquiry, each local public official or local government officer, as those te1ms are defined in Chapters 171 and 176 of the TEXAS LOCAL GOVERNMENT CODE, has disclosed any conflicts ofinterest in obtaining or performing this Agreement and related activities, appropriately recused from any decision~ relating to this Agreement when a disclosme has been made, and the perfonnance of this Agreement will not create any appearance of impropriety. The District represent
	B. The Applicant represents that, after diligent inquiry, each of its agents, as defined in Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE, involved in the representation ofthe Applicant with the District has complied with the provisions of Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE. The Applicant represents that it and its agents, as defined in Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter, any future employment, gift, loan, gratuity, special 
	C. The District and the Applicant each separately agree to notify the other Paity and the Comptroller immediately upon learning of any conflicts of interest. 
	Section 10.15. PROVISIONS SURYJVINC EXPIRATION OR TERMINATION. 
	Notwithstanding the expiration or termination (by agreement, breach, or operation of time) of this Agreement, the provisions of this Agreement regarding payments (including liquidated damages and tax payments), 
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	reports, records, and dispute resolution of the Agreement shall survive the termination or expiration 
	dates of this Agreement until the following occurs: 
	A. all payments, including liquidated damage and tax payments, have been made; 
	B. all reports have been submitted; 
	C. all records have been maintained in accordance with Section 8.6.A; and 
	D. all disputes in controversy have been resolved. 
	Section 10.16. FACSIMILE OR ELECTRONIC DELIVERY. 
	A. This Agreement may be duly executed and delivered in person, by mail, or by facsimile or other electrnnic format (including po1iable document format (pd±) transmitted by e-mail). The executing Paiiy must promptly deliver a complete, executed original or counterpart of this Agreement 
	---to th.e--0thei" executing~:g,n:ties~J:h-is Ag+een.1-ent-sha1l-b€-hin<ling-0n and en.fofceal:ilc ag-a~ns-t-t:J~e executing Party whether or not it delivers such original or counterpart. 
	B. Delivery is deemed complete as follows: 
	1. When delivered if delivered personally or sent by express courier service; 
	11. Tlu·ee (3) business days after the date ofmailing ifsent by registered or ce1tified 
	U.S. mail, postage prepaid, with return receipt requested; 
	m. When transmitted ifsent by facsimile, provided a confirmation of transmfasion is produced by the sending machine; or 
	iv. When the recipient, by an e-mail sent to the e-mail address for the executing Paities acknowledges having received that e-mail (an automatic "read receipt" does not constitute acknowledgment of an e-J'nail for delivery purposes). 
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	SABIC US PROJECTS LLC GREGORY-PORTLANn INnEPENDENT SCHOOL DISTRICT By: -----,.--.=~\===-~\x~kbBy ~C/~Name: M, Ci~ ~ )" 11\.E:u ~L WA ',CE,C l RANDY EULENFELD Title: '\? f<e"s'I ~ c•..,,,j g:_ ( (:;-O PRESIDENT,BOARD OF TRUSTEES ATTEST: By a~~ CARRIE GREGOR~ SECRETARY, BOARD OF TRUSTEES 
	IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple originals on this 21 st day of March, 2017. 
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	EXH.lBIT 1 
	DESCRIPTION AND LOCATION OF ENTERPRISE OR REINVESTMENT ZONE 
	Pursuant to Chapter 312 of the TEXAS TA,.-X CODE and actions taken by the San Patricio County Commissioner's Court, the Apex lvfidway Wind, LLC Reinvestment Zone was created on December 13, 2013, and the Gulf Coast Growth Ventures Reinvestment Zone was created on March 20, 2017. Copies of such actions of the S<Jn Pah·icio County Commissioner's Cdurt are attached as the following pages of this Exhibit 1. As a result of such actions of the San Patricio County Commissioner's Court, alJ of the real property wit
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	SAN 1? A'!lUCtQ 
	"!IB~PLUTION Arr,x MIPWA'i i LC ON:/ER,. FOR'.DfiSIGNATJON'O!' lilllNVE~Tl\ffiNT.ZONil 
	lite Sl\ilEillrkici County Co111missfortor 1 : 1rt_hauJ:©etrnlnw thnt.tJle-_ctQ.nQJil· ··well ~ll)g of Srui I'airicio Counry is ofprirnmy ~pric1m1,!o·thc (:'01Jun~sioncrs' .Cciuiiand; 
	\\IHP.R.l::AS;, C::bilplc.,r 312, Tcxus Tnx Cod~•.known llS lhc Texas Property llcdcvelopmc111!lliol. Tnx Abn1cmcn1 lie! Provides thnt Snn J'ntricio County "1,111s the nu1horily lo cr,;nlc 1'cii11•cs1111cnl wncs wi~1\11 the Count>' for 1hc purpose of <:conomie dcvclop~1c111, 
	Di1.d; 
	\Vl·iERGAS, on December 16.!013, Ilic SanJ.'ulriciO Co1mly Cu1muissionci:\' Coun, by (csoluti1m, csloblishcd_ ccrtain guiclclin"" anti wi1criir governing lax nbalcn\cnt nHrccmcnts,mRI im1lcitlctl 1hc.<lc.~itc of,Snn l'i:lrioio toun[)' (o bec)lm~ ~Jigiblo N :µnrticip_nte In ln.x,abulcmcnf'o_grccmr.n1s, nnd; 
	/ipcx Mi.d1vny Wind, LLCfins rcAucslcd lhc cl~sigholion ofa ruinvcslmcnt zonq 
	(or:purpos;s of lax ab111c!!Jet1t of rc~I Pl'OJlcrfy lidou1fmg lo.t\pc,, Mlihvny Win_d, LLC, fo'r lhc purposes ofcc<Jnomic tlcvclopnlcut as di.:fm~ nndcr !he Texas Property Rc,d°cve)bpmcn1 and T.nx Abolc1uc1i1 Acl, w1tl; 
	~Vi1EllliAS, oh 1hc,6i' tiny of DcCJ.:1nQCJ', 201'3, propr.r noti1;c w~:sJl<l<l<'.(l, ,frilinr, •hnf ~ p•thllc hc.nr)iig \YQ'Oii! )>c cbl1tf11ctctl liy u;u Sw l'atddo County Commissionm' Court cin the 16tl11y·orlJcccmbcr, 20 Jj, td com}<lct th~ tcqm;;,;t'b~ i'l.pc:<}vii_tl\V'J)' Wind, t LC to bovc'pror,crty hcrcib described in Exlilb,('"A?' designutcil os a­
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	tCinVct.lniChl ;dfoc_, ·{ln<l; 
	j_!ri.~ ihq fin/ting,gJ:Uu, q,m.mi,ssionm' ,Gourl cir Snn l;'n1d,cio Counly tb~t thc 
	kn1JS of the ngrtcmcu! nnd the pl'OJJCl1)'. subject to the agrcemcnl as presented lo 
	Snn l'ntricio County by Apex Mi,lwny Wind, i.LC rue.et the ,1pplicobfc &uidcfu1cs 
	mid crilcriu ~tluplctl hy lbc Connui~-sinnc,~' Cuurl uu Dc-.:i:mucr I.i, 7.013, nntl; 
	W!·IBREN.i, i\ 1·s llic finding oi the Conutiissi6ucrs' Court ofSan Pnt/lcio Counly U1al the· crcntion of a fcil]vc;strn,cnt zone for lhc qbuvc slated ·p10Jie11y i16~lil ·G: ·~licncfil to· tho said propc11y \Ind tho <lcvclopmt 111·anllcipnit:t! lo ncwr in lfi~-p.ropuic\l wnc would cuntrilinlc lo the economic of Snn Patricio County, uml; 
	Wi-l~REAS, it!:; ifit;.ull~i;.,i; of (h_e !:,;onirnissioners· C1rn.r1 ofSan Pa1;icio Cn'u111y. \h!1l.thF dc,;ig,.rntion offhc ·rti_nvq1111cnt zoo_c woul~ CP.lllilbute.(o_,foqct,,nt,oj\ or 
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	\v.Jlf.RHAS, it. ,s Iii~ fi.n<ling oflbc Cim1missi0Jtci·s'· Conrt of San J'alrlcio.Conn!)'.1hat (he· dcsil:Pa!ion oflh~ ·,cinvcst;nqijt·zone 1'1pulil.contrilillle to !he. itfcntion or 9fprin:mry ~mploylfl!'!ll w_i.thin. Snn P.atriciq CpU11ly, !).lld; 
	WtIBREt\S, ,i.1 is the limljng oftlie Cornmissioncrs ' Comt or'Snn P1Jhicio Cmml)•thnt the d~-:;ignntion of 1hc,1cinvc.stmcnt·,.011c would nllrnct mnj,fr inv!',shncnt in the zq11c, iin<l; 
	WHEIU;li\S, JIJe u9o)'i; ~ll!IC<l Rropcny qocs n~( ~nt{!in ur~a in the ,1µxlpg-Jurisd(opoi) (l(fl~ ncorpor:itedmu1uc1pa.lity; -~--.. . 
	HE ff THEREFORE that the Commissioners' Court of s~n !'atricio Cp11niy dt:signotcs ns n rui11vc.st1i1cnl :i.onc, prupcny herein dcscrit,,;J in Exhibit "A", )io th~ autlio_rjty. c.t,nlilihc4 .In Section J 1VlO I oflhi: Tcxil.'I Proper!)' ,Rcdi:vclopmcn/ 1)llit:T!1-, Abatement /\c( 
	,l'tj~-,,cil )ii o_p.;)_1·C<)\H1 \i1is / I,. {(., <!.n_i' oti]'(,:,;f',;,_ 201j. -./'-;J'7..------<?_,.., . o1ei-~:.>n?-U~I ' 'tc,ef-Si11(pso11, GP'l!JfYJi1llgc I Sun P.lllricic, County, Tcxl!S I IJ ,:{{);) C~)1issioncr, Erccincl I Mi,)t=j/J/.r..,;c,;. /,(t\ . . ~2¥'.ri-. Orucic Alnniz-Ounznles :I/ C()iti1ty Clerk ~;µ1 "!iotr[clo'Counl)', Texas d~ ('~r!o/JlijJ;W~V--COJll1!1if.SiOner, l'tl.~..,c 
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	Tl-ill STATE OF TEXAS COMM1SS10NERS' COURT COUNTY OF SAN PATRlCIO 
	ORDER /. 3 
	DESIGNATION OF GULF COAST GROWTH VENTURES REINVESTMENT ZONE 
	WHEREAS, the Commissioners' Cotut of San Patricio County, Texas (the "Commissioners' 
	Court"), has dctenn.iJled thnt the economic ~veil-being of San Patricio County, Texas (the 
	"Cow1ty"), is .QIJ1rirum • concern Lo the Commissioners' Court, ~ 
	WHEREAS, Chapter 3 I 2, Texas Tax Code, !mown as the Texas Property Redevelopment and 
	Tax Ahalcment Acl,provides thntlbe County bas ·U1e authority to designate reinvestment zones 
	within the County for-Um purpose of development, and; 
	WHEREAS, on October 6, 1997, the Commissioners' Court, by resolution, established certain 
	guidelines and criteria governing tux abatement agreements and indicated the desire of the 
	County to become eligible to participate in tax abatement agreements, and; 
	WHEREAS, on February 20,2017, the Commissioners' Court, by resolution, approved and 
	adopted the County's current Guidelines and Criteria for Granting Tax Abatement (the 
	"Guidelines and Criteria"), and; 
	WHEREAS, GCGVAsset Holding LLC, ElCXon Mobil Corporation and SABIC US Projects LLC (collectively, "Gulf Const Growth Ventures") have requested the designation of the area of land located in the County and described in Exhibit "A" attached hereto (the "Land") as a reinvestment zone for purposes of tax abatement ofproperty for the purposes of economic development as defined under the Texas Properly Redevelopment and Tax Abatement Act, and; 
	WHEREAS, on August 29, 2016, the Conunissioners' Court, by order, previously designated the Land as a reinvestment zone under U1c provisions of Chapter 312 of the Texas Tax Code, and; 
	WHEREAS, tbe Commissioners' Court subsequently detennined that it is prudent and advisable to hold a further public. bearing on the designation of the Land as a reinvestment zone to ensure compliance with U1e requirements of applicable law and to afford interested persons the opportunity to speak and present evidence for or against the designation, and; 
	WHEREAS, on March 9, 2017, proper notice was posted, stating that a public hearing would be conducted by the Commissioners' Court on March 20, 2017, to consider the request by Gulf Coast Growth Ventures to have the Land designated as a reinvestment zone, and; 
	WHEREAS, it is the fmding of the Commissioners' Court that U1e designation of a reinvestment zone for the Land would be a benefit to the Lund and the development anticipated to occur in the proposed reinvestment zone would contribute to tl1c economic development of the County, and, 
	WI-IBREAS, it is Uie finding of1he Commissioner's Court that the terms of the tluec (3) Tax Ab~tement Agreements and the proJ)erty subject to such Tax Abatement Agreements as 
	-1 
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	presented lo the Commissioner's Court by GulfCoast Growth Ventures meet tJ1e applicable 
	Guidelines ruid Criteria adopted by the Commissioners' Court on February 20, 2017, and, 
	WHEREAS, it is the finding of the Commissioners' Court that the designation of tbe 
	reinvestment zone for the Land would contribute 1o the retention or expansion of primary 
	employment within the County, a.iid, 
	WHEREAS, it is the finding of the Commissioner's Court that the designation of the reinvestment zone for !be Land wottld attract major investment in the zone, aod, 
	WHEREAS, the Lnnd is not in the taxing jurisdiction ofa mwtlcipality; 
	BE 1T THEREFORE ORDERED that the Commissioners' Court ofSan Patricio County, Texas, designates as a reinvestment zone the Laod described in Exhibit "A" attached hereto, pursuant to the authority contained in Section 312.401 of the Texas Property Redevelopment and Tax Abatement Act. 
	EXECUTED THE 20DAY OF MARCH, 2017. 
	SAN PATRJCIO COUNTY, TEXAS 
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	EXIIIBl'J' I 
	EXHIBIT"A" 
	LEGAL DESCRil'110N 
	Trnct I: 
	A trnct of land containing 523.26 acres, mo.re or less, out of Section "M" of the Geo. H. Paul Subdivision of the Coleman Fulton Pasture Company lands South of Taft, in San Patricio County, Texas, according to the map or plat on page 32 of Volume l ofthe Map or Plat Records of said Cou11ty and described by metes and bounds as follows: 
	--BEGINNING-at an iron-pipe;-the-original-West corner of-Scctiorr"M", or-tbe-PI:;-A:CE----0:F --+BEGINNING; 
	THENCE with the section line, N 30° O' E 5,278 feet to the Southern Pacific :Railroad Company 
	1igbt-of-way, the original Northwest corner ofsaid Section "M"~ 
	THENCE wlih the railroad right-of-way and Section line, S 60° O' E 4,326.4 feet to the 
	Northwest comer of a h~mestcacl tr~ct in the name ofMcKamey; 
	THENCE with the boundary iine of sajd ho_niestead tract·, S 30° 7' W 5,276.2 feet to the West 
	comer ofsaid home~tead tract for the South corner of this tract; 
	THENCE with the line of said Section "M", N 60° 2' W 4,314 feet to the PLACE OF 
	BEGJNNING, containing 523.26 acres ofJand, more or.less; 
	Tract IT: 
	A tract of land containing 826.56 acres, more or less, out of Sections "M" and "N" oftbc George 
	H. Paul Subdivision of the Coleman Fulton Pasture Company's lands in San Patricio County, Texas, according to the map or pJanhereof recorded in Voluinc 1, J>age 32, of the Map Records of San l'atricio County, Texas, being all of 11 certain tract of land containing 831.04 acres, more or less, described in a gift deed conveying a one-half (1/2) community property interest in said 
	831.04 acres of land from T.A. McKamey, as grantor, fo Kenneth G: McKamey and wife, Hattie Bell McKamey, as grantees, in equal undivided interests, dated May 18, 1963, recorded in Volwne 290, Page 351, ot'the Deed Records of San PalTicio County, Texas, and an undivided one-half (J/2) interest in and to said 83 l.04 acres of hmd beiog a portion of the property acquired by Kenneth G. McKamey und_er the will of Lillian McKarney, Deceased, as filed in San Patricio County, Texas under ]'robate No. 5642, devising
	All of said Sections ''M'' and "N", more particularly described by metes and bounds as follows, to-wit: 
	I3EGINNING at an iro11 pipt: set for the No;rlhoast comer of said Section "N" and on the South right of way of the S.A. & A.P.R.R., from said pipe the smokestack on tJ1e Walker Gin ul Gregory beats S 44° l O' E, the silo at Terra Belle Ranch bears N 80° 29' W and the most easterly silo at the Ratile Snake Mott bears N 23° 51' W; 
	A-1 
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	THENCE down the center of a road S 30° 7' W at 5272 feet set an iron pipe 20 feet S 30° 7' W of tl1e fence on the North side of a Road running iu a Westerly direction, from which lhe Silo at the Te1rn Belle Ranch bears N 22° 58' W and the Water Tower al Taft bears N 49° 48' \V for the S0utl1east comer of Section "N" and the Southeast corner ofthis survey; 
	THENCE up the center of said Road N 60" 2' W, at 11,246.5 feet set a stake for the Southwest corner of 1h.is survey, from which Walker's Gin bears S 72° 52' E and I.he water tower at Taft bearsN 45° 16' W; 
	THENCE N 30° Eat 20 foet set an iron pipe under Uie fence on the North side of the road, at 
	2,357 'feet the comer post ofa fence, it being August Floerke's Southeast comer, at :'i,278 feet a 6 
	~ mch oy 6 incltcypress post on tlwSorrth-lme of the Rigo -of-Weyof the-S~ . &~. lr.R~ i-t being Floerke's Northeast corner and the Norfuwest corner of Section "M" for the Nmthwest comer of this survey; 
	THENCE S 60° E with said right of way line at 5,647 feet the center of the gate at .the Tenn 
	Belle Ranch, at 11,258 feet 1he PLACE OF BEGINNING, and containing 1,362,5 acres ofland; 
	SAVE AND EXCEPT oi1c-half (1 /2) of the road on the East and South sides ofsaid tract ofland, 
	containing 8.2 acres ofland, more or less; and, 
	SAYE !\NP EXCEPT a tract of land containing 523.26 acres, more or Jess, out ofsaid Section 
	"M", more particularly described by metes arid bounds as follows, to-,vif:. 
	BEGINNING at an iron pipe, the original West comer of Section "M", for the place of 
	beginning; 
	THENCE, with the section line, N 30° O' E 5;278 feet to U1e Southern Pacific Railroad Company 
	right ofw~y. the original Northwest corner of Section "M"; 
	THENCE with the railroad right-of-way and section line, S 60° O' E 4,326.4 feet 10 the 
	Northwest comer of a 200 acre homestead tract in the name ·or McKarney; 
	THENCE with the boundary line of said homestead tract, S 30° 7' W 5,7:76.2 feet to the West 
	corner ofsaid homestead tract for the South corner of this tract; 
	THENCE v.~th the line of said Section "M" N 60° 2' W 4,314 feet to the place of beginning, and 
	containing 523.26 acres of land, more or Jess; 
	SAVE AND EXCEPT out of snid 831.04 acres of land, the following described tracts of land, to­
	wil: 
	(a) 
	(a) 
	(b) 
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	containing one and seventy-seven hundredths (J.77) acres, more or less, and one und seventy-one hundredths (1.71) acres, more or less, respectively, tlS conveyed by R.ight-of-Wny Deed from Kenneth G. McKamey and wife, Hattie Bell McKamey, to Son Patricio County, Texas, dated April 23, 1965, recorded in Volume 313, Page 497, of the Deed Records of Nueces County, Texas. 
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	EXHIBTT I 
	EXJ:IIBIT 2 
	DESCRIPTION AND LOCATION OF LAND 
	The Land on which the Qualified Property wil] be located and on which the Qualified Inveshnent 
	will be made is located in San Patricio County, Texas, and described by the following legal 
	description: 
	Tract I: 
	A h·act of land containing 523 .26 acres, more or Jess, out of Section "M" of the Geo. H. Paul 
	Subdivision of the Coleman Fulton Pasture Company hmds South of Taft, in San Patricio County, OT plat on page---32 oL\lolume, ...L oLthe-Map 01=-PJ.at-Recm:ds-O.f-sa-i-d­
	Cotmty and described by metes and bounds as follows : 
	BEGINNING at an iron pipe, the 01iginal West corner of Section "M", for the PLACE OF 
	BEGINNING; 
	THENCE with the section line; N 30° 0' E 5,278 feet to the Southern Pacific Railroad Company 
	right-of-Way, the original No1thwest corner of said s·ection "M"; 
	THENCE with the railroad light-of-way and Section liiie, S 60° 0' E4,326.4 foet to the No1thwest 
	corner of a homestead tract in the name ofMcKamey; 
	THENCE with the boundaiy line of said homestead tract, S 3()7' W 5,276.2 feet to the West corner 
	of said homestead tract for the South comer of this tract; 
	THENCE withfhe line ofsaid Section "M", N 60° 2; W 4,314 feet to the PLACE OF BEGINNING, 
	containing 523 .26 acres ofland, more or less; 
	Tract II: 
	A tract of land containing 826.56 acres, more or less, out of Sections "M" and "N" of the George H. 
	Paul Subdivision of the Coleniail Fulton Pasture Company's lands in San Patricio County, Texas, 
	according to the map or plat thereof recorded in Volume 1, Page 32, of the Map Records of San 
	Pahicio County, Texas, being all of a ce1tain tract of land containing 831.04 acres, more or less, 
	described in a gift deed conveying a one-half (1 /2) community property interest in said 831 .04 acres 
	of Janel from T.A. McKamey, as grantor, to Kenneth G. McKamey and wife, Hattie Bell McKamey, 
	as grantees, in equal undivided interests, elated May 18, 1963, recorded ii1 Voh1111e 290, Page 351, of 
	the Deed Records of San Pat1icio County, Texas, and an undivided one-half (1/2) interest in and to 
	said 831. 04 acres of land being a portion of the prope1ty acquired by Ke1meth G. McKarney ·under 
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	All of said Sections "M" and "N", more particularly described by metes and bounds as follows, to­
	wit 
	BEGINNING at an iron pipe set for the Northeast corner of said Section "N'' and on the South right of way of the S.A. & AP.RR., from said pipe the smokestack on the Walker Gin at Grego1y bears S 44 ° 1 O' E, the silo at Terra Belle Ranch bears N 80° 29' W and. the most easterly silo at the Rattle. Snake Mott bears N 23 ° 51' W; 
	THENCE down.1he_center oLa road S3 0': _ __7_'__W at 5272_feeLseLmLi..r011-pipe2D eeLS-30° 7..'-...W-of the fence on the North side of a Road running in a Westerly direction, from which the Silo at the Te1rn Belle Ranch bears N 22° 58' Wand the Water Tower atTaftbearsN 49° 48' W for the Southeast corner of Section "N" and the Southeast corner ofthis survey; 
	THENCE up the center of said RoadN 60° 2' W, at 11,246.5 feet set a stake for the Southwest comer of this survey, from which Walker's Gin bears S 72° .52' E and the water tower at Taft bears N 45° 16' W; 
	THENCE N 30° Eat 20 feet set an iron pipe ~und.er the fence on the North side ofthe road, at 2,357 feet the comer post of a fence, it being August Floerke's Southeast corner, at 5,278 feet a 6 inch by 6 inch cypress post on the South line ofthe Right-of-Way ofthe S.A. & AP. R.R., itbeing Floei1ce's Northeast comer and the Northwest comer of Section "M" for the No1thwest corner ofthis survey; 
	THENCE S 60° E with said 1ight of way line at 5,647 feet the center of the gate at the Tena BeUe Ranch, c1t 11,258 feet the PLACE OF BEGINNING, and containing 1,362,5 acres ofland; 
	SAVE AND EXCEPT one-half (1/2) of the ioad on the East and South sides of said tract of iand, containing 8.2 acres of land, more or less; and, 
	SAVE AND EXCEPT a tract ofland containing 523.26 acres, more or less, out ofsaid Section "M", more particularly described by metes and bounds as follows, to-wit: 
	BEGINNING at an iron pipe, the original West comer of Section "M'', for tl1e place of beginning; 
	THENCE, with the section line, N 30° O' E 5,278 feet to the Southern Pacific Railroad Company right ofway, the original Northwest corner of Section "M"; 
	THENCE with the railroad right-of-way and section line, S 60° 0' E 4,326.4 feet to the Northwest corner of a 200 acre homestead tract in the nmne of McKarney; 
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	THENCE with the boundary line ofsaid homestead tract, S 30° 7' W 5,276.2 feet to the West corner of said homestead tract for the S0ut11 corner of this tract; 
	THENCE with the line of said Section "M" N 60° 2' W 4,314 feet to the place of beginning, and containing 523 .26 acres of land, more or Jess; 
	SAVE AND EXCEPT out of said 831.04 acres of land, the following described tracts of land, to­wit: 
	(a) 
	(a) 
	(b) 
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	EX1:IIBIT3 
	APPLICANT'S QUALlfi'IED INVESTMENT 
	SABIC US Projects, LLC ("SABIC"), a wholly owned subsidiary of Saucli Basic lndustlies Corporation, proposes to design and construct a 600,000 ton per annum polyethylene unit. 
	The plant will manufacture polyethylene resin which is used in products such as film, plastic pipe, merchandise bags, milk jugs, food and beverage containers, household chemical and detergent bottles, pails and drums. Feedstock for the plant will be provided by an adjacent ethane steam cracker that is the subject of a separate Application for Limitation of Appraised Value for Qualified Property. A summary of the relationship between the ethane steam cracker and the polyethylene unit is discussed below. 
	Proposed Output and Final Products 
	• The polyethylerie unit will have a design capacity of 600,000 tons per annum ofpolyethylene. 
	The proposed improvements for which the tax limitation is sought will include one (1) polyethylene umt along with all process infrastrncture and auxiliaiy equipmerit, including but not limited to, compressors, drnms, vessels, heat exchangers, pumps, filters, reactors, packaged systems, blowers and fans, d1yers, dust collection units,, mixers, feeders, extruder, rotaiy valves, scales, trolleys and hoists, utility service lines, storage tanks, blending silos, electiical switchgear, trans,fonners, substations,
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	EXHIBIT4 
	DESCRJPTION AND LOCATION OF QUALIFIED PROPERTY 
	See Exhibit 3. 
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