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FINDINGS OF THE BRAZOSPORT INDEPENDENT
SCHOOL DISTRICT BOARD OF TRUSTEES UNDER THE
TEXAS ECONOMIC DEVELOPMENT ACT
ON THE APPLICATION SUBMITTED BY

PRAXAIR, INC. (#1144)

STATE OF TEXAS $
COUNTY OF BRAZORIA $

On the 25™ day of October, 2016, a public meeting of the Board of Trustees of the
Brazosport Independent School District (“District”) was held. The meeting was duly posted
in accordance with the provisions of the Texas Open Meetings Act, Chapter 551, Texas
Government Code. At the meeting, the Board of Trustees took up and considered the
application of Praxair, Inc. (“Applicant”) for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code. The Board of Trustees solicited
input into its deliberations on the Application from interested parties within the District.
The Board of Trustees has considered the economic impact analysis and the project
certification issued by the Texas Comptroller of Public Accounts. After hearing
presentations from the District’s administrative staff, and from consultants retained by the
District to advise the Board in this matter, and after considering the relevant documentary
evidence, the Board of Trustees makes the following findings with respect to application
from Applicant, and the economic impact of that application:

On September 6, 2016, the Superintendent of the District, acting as agent of the
Board of Trustees, and the Texas Comptroller of Public Accounts (“Comptroller”) received
a completed Application from Applicant for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code. A copy of the Application is
attached as Attachment A.

The Applicant, (Texas Taxpayer Id. 10612490507), is an entity subject to Chapter
171, Texas Tax Code, and is certified to be an active franchise taxpayer by the Comptroller.
See Attachment B.

The Board of Trustees acknowledged receipt of the Application, along with the
requisite application fee, established pursuant to Texas Tax Code § 313.025(a)(1) and
Local District Policy.
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The Application was delivered to the Comptroller for review pursuant to Texas Tax
Code § 313.025(d). A copy of the Application was delivered to the Brazosport Appraisal
District for review pursuant to 34 Tex. Admin, Code § 9.1054.

The Application was reviewed by the Comptroller pursuant to Texas Tax Code
§313.026, and a Comptroller Certificate was issued on September 12, 2016 in which the
Comptroller has determined, inter alia, that: 1) Application is subject to the provisions of
Chapter 171, Texas Tax Code; 2) the property meets the requirements of Section 313.024
for eligibility for a limitation on appraised values; 3) the proposed project is reasonably
likely to generate tax revenue in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of the agreement before
the 25" anniversary of the beginning of the limitation period; and, 4) the limitation on
appraised value is a determining factor in the applicant’s decision to invest capital and
construct the project in this state. A copy of the Certificate is attached to the findings as
Attachment C.

The Board of Trustees has previously directed that a specific financial analysis be
conducted concerning the impact of the proposed value limitation on the finances of
District. A copy of the report prepared by Moak, Casey & Associates, Inc. is attached to
these findings as Attachment D.

The Board of Trustees has confirmed that the taxable value of property in the
District for the preceding tax year, as determined under Subchapter M, Chapter 403,
Government Code, is as stated in Attachment E.

The Texas Education Agency has evaluated the impact of the project on the
District’s facilities. TEA’s determination is attached to these findings as Attachment F.

The Board has adopted the Texas Economic Development Agreement (Form 50-
826) as promulgated by the Comptroller’s Office. Form 50-826 has been altered only in
accordance only the provisions of the template that the Comptroller permitted. The
proposed Agreement is attached to these findings as Attachment G.

After review of the Comptroller’s Certificate and economic analysis, and in

consideration of its own studies the Board finds:
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Board Finding Number 1.
The Board finds that the property described in the Application meets
the requirements of Tex. Tax Code §313.024 for eligibility for a
limitation on appraised value.
In support of Finding 1, the Application indicates that:
e A new world scale air separation unit (ASU) for the production of argon,
oxygen, and nitrogen for distribution to customers in the Gulf Coast area.
The feedstock for the ASU is atmospheric air and products will be shipped
by truck to customers in and out of State and by pipelines to customers from
Freeport, Texas to Channelview, Texas.
e A world scale carbon dioxide purification and liquefaction plant to serve
carbon dioxide customers by truck in the Gulf Coast area and Mexico.

Feedstock for this plant will come from local sources in the Freeport area.

Property used for manufacturing is eligible for a limitation under §313.024(b)(1).

Board Finding Number 2.

The project proposed by the applicant is reasonably likely to generate,
before the 25th anniversary of the beginning of the limitation period,
tax revenue, including state tax revenue, school district maintenance
and operations ad valorem tax revenue attributable to the project, and
any other tax revenue attributable to the effect of the project on the
economy of the state, in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of
the agreement.
In support of Finding 2, the Comptroller’s Economic Impact Evaluation and Certification,

Attachment C, states:

This represents the Comptroller’s determination that Praxair, Inc. (project) is
reasonably likely to generate, before the 25th anniversary of the beginning of the
limitation period, tax revenue in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of the

agreement. This evaluation is based on an analysis of the estimated M&O portion
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of the school district property tax levy directly related to this project, using

estimated taxable values provided in the application.

Estimated ISD M&O | Estimated ISD M&O Estimated ISD M&O | Estimated ISD M&O
Tax Year| Tax Levy Generated | Tax Levy Generated Tax Lovy Lok 43 Lok Lews Lowi az
. Result of Agreement | Result of Agreement
(Annual) (Cumulative) R
(Annual) (Cumulative)
T 2017 $0 $0 $0 $0
11:;?';?::;: 2018 $0 80 $0 $0
2019 $0 $0 $0 $0
2020 $832,000 $832,000 $244,400 $244,400
2021 $832,000 $1,664,000 $196,040 $440,440
2022 $832,000 $2,496,000 $145,146 $585,586
2023 $832,000 $3,328,000 $96,780 $682,366
Limitation Period | 2024 $832,000 $4,160,000 $50,820 $733,185
(10 Years) 2025 $832,000 $4,992,000 §7,148 $740,333
2026 $797,651 $5,789,651 $0 $740,333
2027 $758,214 $6,547,865 $0 $740,333
2028 $720,744 $7,268,609 $0 $740,333
2029 $685,136 $7,953,745 50 $740,333
2030 $651,297 $8,605,042 $0 $740,333
Maintain Viable 2031 $619,132 $9,224,174 $0 $740,333
Presence 2032 $588,568 $9.812,742 $0 $740,333
(5 Years) 2033 $559,522 $10,372,264 $0 $740,333
2034 $541,093 $10,913,358 $0 $740,333
2035 $540,728 $11,454,086 $0 $740,333
2036 $540,373 $11,994,458 $0 $740,333
2037 $540,026 $12,534,485 $0 $740,333
Additional Years 2038 $539,688 $13,074,173 %0 $740,333
as Required by 2039 $539,359 $13,613,531 $0 $740,333
313.026(c)(1) 2040 $539,037 $14,152,569 $0 $740,333
(10 Years) 2041 $538,724 $14,691,293 $0 $740,333
2042 $538,418 $15,229,711 $0 $740,333
2043 $538,121 $15,767,832 $0 $740,333
2044 $537,831 $16,305,663 $0 $740,333
$16,305,663 is greater than $740,333
Analysis Summary
Is the project reasonably likely to generate tax revenue in an amount sufficient to offset the M&O levy loss Yes

as a result of the limitation agreement?

Source: CPA, Praxair, Inc.

Disclaimer: This examination is based on information from the application submitted to the school
district and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter
313 of the Tax Code and is not intended for any other purpose.
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Board Finding Number 3.

The limitation on appraised value is a determining factor in the
applicant's decision to invest capital and construct the project in this

state.

The Comptroller has determined that the limitation on appraised value is a

determining factor in the Praxair, Inc.’s decision to invest capital and construct the

project in this state. This is based on information available, including information

provided by the applicant. Specifically, the comptroller notes the following:

Per Praxair, Inc. in Tab 5 of their Application for a Limitation on Appraised Value:

“Praxair’s pipeline complex allows it to have options for our investments.
A variety of factors are considered in selecting site location, including the
local pool of available skilled workers, costs for natural gas and ease of
doing business as it relates to permitting and incentives to reduce risk in
investments. We are evaluating Louisiana and Texas for our current
investment options.”

“The applicant requires this appraised value limitation in order to move
forward with the development of the project. Without this appraised value
limitation, the impaét of comparatively high Texas property taxes on the
cost of the project does not allow the projéct to compete for global
customers against similar projects operated by competitors of Praxair in the
U.S. and around the world.”

According to the Praxair Inc. news release dated February 19, 2015,
“Praxair is investing more than $400 million to add hydrogen and nitrogen
production capacity and extending its Gulf Coast pipeline systems
approximately 46 miles from Texas City to the Freeport area.”

A July 23, 2015 The Facts (Clute, TX) article states that Praxair Inc. “will
pay Freeport more than a half-million dollars a year under an industrial
agreement it signed with the city.” Freeport’s “city manager expects the

creation of about 15 new jobs once the facility off Highway 332 opens.”

Page 5



Board Finding Number 4.

The Board finds that the Application Fee received was reasonable and
only in such an amount as was necessary to cover the District’s costs of
processing the Application under consideration.

In support of Finding 4, the Board reviewed the Application Fee payment included in the

Application at Attachment A, the contract with the District’s consultants and the internal

costs for processing the application, if any:.

Board Finding Number 5.

Based upon the Application and in the Comptroller’s Economic Impact
Evaluation and Certification, Attachment B, the Board finds that that
the number of jobs to be created and the wages to be paid comply with
the requirements of statute; and, the Board further finds that the
Chapter 313 Tax Limitation Agreement (Attachment G) contains all
required provisions and information related to job creation
requirements, to wit: the provisions set forth in Subsections 9.1C&D of
such Agreement.

In its Application, Applicant has committed to creating fifteen (15) new qualifying jobs.
The average salary level of qualifying jobs will be at least $60,484 per year. The review of
the application by the Comptroller’s indicated that this amount—based on Texas
Workforce Commission data—complies with current Tex. Tax Code §313.021(3)
requirement that qualifying jobs must pay 110 percent of the county average manufacturing
wage. As defined in Section 313.021 of the Tax Code, "Qualifying Job" means a permanent
full-time job that:

(A) requires at least 1,600 hours of work a year;

(B) is not transferred from one area in this state to another area in this state;

(C) is not created to replace a previous employee;

(D) is covered by a group health benefit plan for which the business offers to pay
at least 80 percent of the premiums or other charges assessed for employee-
only coverage under the plan, regardless of whether an employee may
voluntarily waive the coverage; and

(E) pays at least 110 percent of the county average weekly wage for manufacturing

jobs in the county where the job is located.
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Board Finding Number 6.

Based upon the information provided to the District with regard to the
industry standard for staffing ratios of similar projects in the State of
Texas, the District has determined that if the job creation requirement set
forth in Texas Tax Code § 313.021(2)(A)(iv)(b) was applied, for the size
and scope of the project described in the Application, the required number
of jobs meets or exceeds the industry standard for the number of
employees reasonably necessary for the operation of the facility.

Board Finding Number 7.

The Applicant does not intend to create any non-qualifying jobs.

In its Application, Applicant has indicated that it does not intend to create any non-
qualifying jobs. For all non-qualifying jobs the Applicant will be required to pay at least
the county average wage of $56,212 for all jobs in the county in accordance with the
provisions of Tex. Tax Code §313.024(d).

Board Finding Number 8.

The revenue gains that will be realized by the school district if the
Application is approved will be significant in the long-term, with
special reference to revenues used for supporting school district debt.

In support of this finding, the analysis prepared by Moak, Casey & Associates projects that
the project would initially add $103.5 million to the tax base for debt service purposes at
the peak investment level for the 2020-21 school year. The project remains fully taxable
for debt services taxes, with the District currently levying a $0.2153 per $100 1&S rate.
While the value of the Project is expected to depreciate over the life of the agreement and
beyond, full access to the additional value is expected to increase the District’s projected
I&S taxable value well above the level available through the state’s facility programs. As
a result, local taxpayers should benefit from the addition of the Project to the local 1&S tax

roll.

Board Finding Number 9.

The effect of the applicant’s proposal, if approved, on the number or
size of needed school district instructional facilities is not expected to
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increase the District’s facility needs, with current trends suggest little
underlying enrollment growth based on the impact of the project.

The summary of financial impact prepared by Moak, Casey & Associates, Inc., indicates
that there will be little to no impact on school facilities created by the new project. This
finding is confirmed by the TEA evaluation of this project’s impact on the number and size

of school facilities in the District as stated in Attachment F.

Board Finding Number 10.

The Board finds that with the adoption of District Policy CCG (Local),
implemented in conformance with both Comptroller and Texas
Education Agency Rules governing Chapter 313 Agreements, it has
developed a process to verify, either directly or through its consultants,
the accuracy and completeness of information in annual eligibility
reports and biennial progress reports regarding (1) the reported
number of jobs created and (2) the reported amount invested in the
property.

Board Finding Number 11.

The Board of Trustees hired consultants to review and verify the
information in the Application. Based upon the consultants’ review, the
Board has determined that the information provided by the Applicant
is true and correct.

The Board has developed a written policy CCG (Local) which requires, upon the filing of
an Application under Tax Code Chapter 313, the retention of consultants in order to verify:
(1) that Applicant’s information contained in the Application as to existing facts is true and
correct; (2) that Applicant’s information contained in the Application with respect to
projections of future events are commercially reasonable and within the ability of
Applicant to execute; (3) that information related to job creation is commercially
reasonable and within the ability of Applicant to execute; (4) that Applicant’s
representations concerning and economic incentives being offered, if any, and (5) the

proposed project meets eligibility requirements.

Page 8



As a part of its verification process the Board notes that the Chapter 313 Application for
which these Findings are being made has been submitted by the Applicant under oath.
Chapter 313 Applications are governmental records under Tex. Penal Code §37.01(2)(A);
as a result, all statements contained therein are representations of fact within the meaning
of Tex. Penal Code § 37.01(3). Since Board action upon the adoption of these Findings
and the approval of the Chapter 313 Tax Limitation Agreement (Attachment G) is an
“official proceeding,” a false statement on a Chapter 313 application constitutes perjury

under Tex. Penal Code § 37.03,

The Board finds that sworn statements are routinely used as an acceptable verification
method for reliance by fact finders in each of the three separate branches of government,

including trials.

The consultants have prepared signed statements that the consultants have reviewed and
verified the contents of the Application and have determined that the current statements of
fact contained in the Application are true and correct. (Attachment H) The Board finds
that reliance by the Board and its consultants upon verified statements of the Applicant,
especially as to Applicant’s future intentions which cannot be objectively verified is

reasonable and within the intent of Chapter 313, Texas Tax Code.

Board Finding Number 12.
The Board of Trustees has determined that the Tax Limitation Amount
requested by Applicant is currently Eighty Million Dollars, which is
consistent with the minimum values currently set out by Tax Code, §
313.054(a).
The Board finds that the Chapter 313 Tax Limitation Agreement (Attachment G), in
accordance with Comptroller’s Form 50-826, contains all required provisions and
information related to the required investment amount, to wit: the amount set forth in
Section 2.5 of said Agreement. According to the Texas Comptroller of Public Accounts’
School and Appraisal Districts' Property Value Study 2015 Final Findings made under
Subchapter M, Chapter 403, Government Code for the preceding tax year, Attachment F.
The total value for the District is $7.9 billion. Given that the value of industrial property is
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more than $200 million, it is classified as a Category II district which can offer a minimum

value limitation of $80 million.

Board Finding Number 13.

The Board finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all necessary provisions and information
related to establishing the required investment amount, to wit: the
amount set forth in Section 2.5 of said Agreement.

The Board relies on the certifications of its consultants and the Comptroller’s Approval of

the Agreement form to make this Finding. (Attachment I)

Board Finding Number 14.

The Applicant (Taxpayer No. 10612490507) is eligible for the limitation
on appraised value of qualified property as an active franchise-tax

paying entity.
The Applicant, (Texas Taxpayer No. 10612490507), is an entity subject to Chapter 171,
Texas Tax Code, and is certified to be an active franchise tax payer by the Comptroller.
See Attachment B. The Board also finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all required provisions necessary for the Board to assess

eligibility of any business to which an agreement is transferred.

Board Finding Number 15.

The project will be located within an area that is designated as a
reinvestment zone, pursuant to Chapter 312 of the Texas Tax Code.

Board Finding Number 16.

The Agreement for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, includes adequate and appropriate revenue
protection provisions for the District, and such provisions comply with
the specific terms of Texas Tax Code, Chapter 313.

In support of this finding, the report of Moak, Casey & Associates, Inc. shows that the
District will incur a revenue loss in the first year that the value limitation is in effect without

the proposed Agreement. However, with this Agreement, the negative consequences of
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granting the value limitation are offset through the revenue protection provisions agreed to
by the Applicant and the District. The Agreement contains adequate revenue protection
measures for the duration of the Agreement. In support of this Finding, the Board relies

upon the recommendation of its consultants. (Attachment H)

Board Finding Number 17.

The Board finds that the Chapter 313 Tax Limitation Agreement
(Attachment G) contains all required provisions necessary for the
Board to assess performance standards and to require periodic
deliverables that will enable it to hold businesses accountable for
achieving desired results, to wit: the reporting requirements set forth
in Article VIII of said Agreement.

Board Finding Number 18.

The Board finds that there are no conflicts of interest at the time of
considering the agreement.

The Board finds that with the adoption of District Policies BBFA and BBFB, both (Legal)
and (Local), set forth at http://pol.tasb.org/Home/Index/219, that it has taken appropriate

action to ensure that all District Trustees and the Superintendent, have disclosed any
potential conflicts of interest, and that such disclosures will be made if any conflict of
interest arises in the future, in compliance with the requirements of Texas Local Gov’t

Code §171.004.

In addition, at the public hearing, the Board caused the statement set forth in Attachment
J to be read into the public record and that only Board members audibly responding that
no conflict of interest existed either deliberated or voted on the Tax Limitation Agreement,
these Findings or any matter relating to the Application upon which these Findings have

been premised.
The Board finds that with the adoption of District Policies DBD, DGA, DH, and BBFB,

both (Legal) and (Local) that it has taken appropriate action to ensure that all District

employees and/or consultants, have disclosed any potential conflicts of interest, and that
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such disclosures will be made if any conflict of interest arises in the future, in compliance

with the requirements of Texas Local Gov’t Code §171.004.

The Board finds that that no non-disclosed conflicts of interest exist as to the Application

for which these Findings are being made, as of the time of action on these Findings.

Board Finding Number 19.

The Board directs that a link on its Web site to the Comptroller’s
Office’s Web site where appraisal limitation related documents are
made available to the public.

Board Finding Number 20.

Considering the purpose and effect of the law and the terms of the
Agreement, that it is in the best interest of the District and the State to
enter into the attached Agreement for Limitation on Appraised Value
of Property for School District Maintenance and Operations Taxes.

It is therefore ORDERED that the Agreement attached hereto as Attachment G is
approved and herby authorized to be executed and delivered by and on behalf of the
District. It is further ORDERED that these findings and the Attachments referred to herein
be attached to the Official Minutes of this meeting, and maintained in the permanent

records of the Board of Trustees of the District.

Dated the 25" day of October 2016.
BRAZOSPORT INDEPENDENT SCHOOL DISTRICT
By: g

Mason Howard, President, Board of Trustees

ATTEST:

By: 2)@%2 & JLQQH,M/\
George R. Sullivan, Secretary, Board of Trustees
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O’'HanLon, McCorroM & DEMERATH

ATTORNEYS AND COUNSELORS AT LAW

808 WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
FACSIMILE: (512) 494-9919

Kevin O’HANLON
CERTIFIED, CIVIL APPELLATE
CERTIFIED, CiviL. TRIAL

Lesuie McCoLLom
CERTIFIED, CIVIL APPELLATE
CERTIFIED, LABOR AND EMPLOYMENT

Texas Boarp oF LEGAL SPECIALIZATIGN

JusTin DEMERATH

Tuly 29, 2016

Local Government Assistance & Economic Analysis
Texas Comptroller of Public Accounts

P.O. Box 13528

Austin, Texas 78711-3528

RE:  Application to the Brazosport Independent School District from Praxair, Inc.
(First Qualifying Year 2018)
To the Local Government Assistance & Economic Analysis Division:

By copy of this letter transmitting the application for review to the Comptroller’s Office, the
Brazosport Independent School District is notifying Praxair, Inc. of its intent to consider the
application for appraised value limitation on qualified property. The Applicant submitted an
Application to the school district on July 26, 2016. The Board voted to accept the application on
July 26, 2016. The application has been determined complete as of July 27, 2016. Please prepare
the economic impact report.

In accordance with 34 Tex. Admin Code §9.1054, a copy of the application will be submitted to
the Brazoria County Appraisal District.

A hard copy and an electronic copy of the application will be hand delivered to your office today.
Please feel free to contact me with questions.

Sincerely,

Kevin O’Hanlon
School District Consultant




Letter to Local Government Assistance & Economic Analysis Division
July 27, 2016
Page 2 of 2

Cc:  Brazoria County Appraisal District

Praxair, Inc.



Praxair, Inc.
Chapter 313 Application to Brazosport ISD
Cummings Westlake, I.L.C

TAB 1

Pages 1 through 9 of application.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY PRAXAIR, INC TO BRAZOSPORT ISD



Economic Development

Application for Appraised Value Limitation on Qualified Property e Bl
(Tax Code, Chapter 313, Subchapter B or C) Form 50-296-A

INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body
{school board) must elect to consider an application, but — by Comptroller rule — the school board may elect to consider the application only after the
school district has received a completed application. Texas Tax Code, Seclion 313.025 requires that any completed application and any supplemental
materials received by the school district must be forwarded within seven days to the Comptroller of Public Accounts.

If the school board elects to consider the application, the school district must;
* notify the Comptroller that the school board has elected to consider the application. This notice must include:
— the date on which the school district received the application;
— the date the school district determined that the application was complete;
— the date the school board decided to consider the application; and
— a request that the Comptroller prepare an econemic impact analysis of the application;
* provide a copy of the notice to the appraisal district;
* must complete the sections of the application reserved for the school district and provide information required in the Comptrolier rules located at 34
Texas Administrative Code (TAC) Section 9.1054; and
e forward the original hard copy of the completed application to the Comptroller in a three-ring binder with tabs, as indicated on page ¢ of this
applicalion, separaling each section of the documents, in addition to an electronic copy on CD. See 34 TAC Chapter 9, Subchapter F.

The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing dale, subject to the restrictions in 34
TAC Chapter 9, Subchapter F.

When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submitted application materials
on its website. The Comptroller is authorized to treat some application infermation as confidential and withhold it from publication on the Internet. To do so,
however, the information must be segregated and comply with the other requirements set oul in the Comptroller rules. For more information, see guidelines
on Comptroller's website.

The Comptroller will independently determine whether the application has been completed according to the Comptroller's rules (34 TAC Chapter 8,
Subchapter F). If the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school district. Pursuant to
9.1053(a)(1)(C), requested information shall be provided within 20 days of the date of the request. When the Comptroller determines that the application is
complete, it will send the school district a notice indicating so. The Comptroller will determine the eligibility of the project, issue a certificate for a limitation
on appraised value to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller
receives a complete application—as determined by the Comptroller.

The school board must approve or disapprove the application not later than the 150th day after the application review slarl dale (the date the application is
finally determined to be complete), unless an extension is granted. The Comptreller and schoo! district are authorized to request additional information from
the applicant that is reasonably necessary to issue a certificate, complete the economic impact evaluation or consider the application at any time during
the application review period.

Please visit the Comptreller’s website to find out more about the program at www.texasahead.org/tax_programs/chapter313/. There are links to the Chapter
313 statute, rules, guidelines and forms. Information about minimum limitation values for particular districts and wage standards may also be found at that site.

SECTION 1: School District Information

1. Authorized School District Representative

July 28, 2016

Date Application Received by District o

Danny Massey
First Narm; ) - o Last Name

Superintendent
Tille

Brazosport ISD
School District Name

301 West Brazoswood Drive, Clute Texas 77531

Streel Address

P. O. Drawer Z

Mailing Address - o

Freeport Texas 77542

oy = Slate - zp

879-730-7000 979-266-2409

Phone Number B o Fax Number o -
dmassey@brazosportisd.net

Mobile Numbe?(o%}@' - Email Address

2. Does the district authorize the consultant to provide and obtain information related to this application? . . .................. \(, Yes | ) ‘; No

The Economic Development and Analysis Division at the Texas Comptroller of Public Accounts For more information, visit our website:

provides information and resources for taxpayers and local taxing entities. www.TexasAhead.org/tax_programs/chapter313/

50-296-A » 05-14/2




lopment

and An: H 5 ; A ; s o = e o .
Form 50-206.A Application for Appraised Value Limitation on Qualified Property

SECTION 1: School District Information (continued)

3. Authorized School District Consultant (If Applicable)

Dan Casey

First Name - - Last Name B

Partner

Title . N

Moak, Casey & Associates LLP

Ei";l Name S o

512-485-7878 512-485-7888

Phone Number - R Fax Mumber - o -
dcasey@moakcasey.com

Mobile Number (optional) — = Email Address

4, On what date did the district determine this application complete? . ... .. . i I]_‘IIY?'?’ 2016

5. Has the district determined that the electronic copy and hard copy are identical? . .. ... oo i @(_l Yes [‘:J No

SECTION 2: Applicant Information

1. Authorized Company Representative (Applicant)

Joseph Abdoo

ﬁrst Name - o La?l\]éﬁwe o - o
Central Region Vice President Praxair

Title - - - Organization )

7000 High Grove Boulevard

Sireet Address - -

7000 High Grove Boulevarq

Maliling Address

Burr Ridge lllinois 60527
Cily ' Slale - 2P
630-320-4424
Phone Number - Fax Number

Joe_Abdoo@Praxair.com
Mobile Number foptional) ' N Business Email Address

2. Will a company official other than the authorized company representative be responsible for responding to future =

=
=1
3
=]
3
b
=
o
5
s
@
£
=
@
w
%
o
-3
7
w
—
=
S

2a. If yes, please fill out contact information for that person.

Neil Beup

First Name o B - - Last Name

Director, Government Relations Praxair

Tille 7 o == (Frg-}anizalio{ -
39 Old Ridgebury Road

gre_e{ Address

39 Old Ridgebury Road
Mailing Address

Danbury Connecticut 06810
cty ' State T
203-837-2578
mbg o - N Fax Number
Neil_Beup@Praxair.com
Mabile Number (optional) . - Business Email Address B
3. Does the applicant authorize the consultant to provide and obtain information related to this application? .................. |{J Yes [ﬁ | No

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/
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Economic Development

Application for Appraised Value Limitation on valified Propert and Analysis
A% PE Q P » Form 50-296-A

SECTION 2: Applicant Information (continued)

4. Authorized Company Consultant (If Applicable)

Sam Gregson

ﬁrs-l Nam;; o - Last Name -

Senior Consultant
S e e .
Cummings Westlake LLC

Firm Name - - . -

713-266-4456 713-266-2333

FPhone Number - o - Fax Number - - -

Egirergson@cwlp. net

Business Ehail Address

SECTION 3: Fees and Payments

1. Has an application fee been paid to the school district? . ... .o i i e e e e e Vi Yes [ E No

The total fee shall be paid at time of the application is submitted 1o the school district. Any fees not accompanying the original application shall be con-
sidered supplemental payments.

1a. If yes, attach in Tab 2 proof of application fee paid to the school district.

For the purpose of questions 2 and 3, "payments to the school district” include any and all payments or transfers of things of value made to the school dis-
trict or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or consideration
for the agreement for limitation on appraised value.

2. Will any "payments to the school district” that you may make in order to receive a property tax value limitation L S —
agreemenl resull in payments that are not in compliance with Tax Code §313.027()? ........... .. ... .. ..., L | Yes [/I No I [ N/A

3. If "payments to the school district” will only be determined by a formula or methodology without a specific
amount being specified, could such method result in “payments to the school district” that are not in == = St
compliance:with Tax Code BBT1J027(NT « cv v v o v wniavv v wie o4 a5 2 wie £ o0 ol &8 570 G o @ 0 o 1% 0 90k 100 [ J Yes l_/l No I J N/A

SECTION 4: Business Applicant Information

1. What is the legal name of the applicant under which this application is made? _ ) o Praxair, Inc. .

2. List the Texas Taxpayer 1.D. number of entity subject to Tax Code, Chapter 171 (11 digits) ... ........ ..o o 10612490507

8. LiSUING NAIGS COME ...\t et e e e 325120

4. s the applicant a party to any other pending or active Chapter 313 agreements? . ...t o e m Yes l_l No

4a, If yes, please list application number, name of school district and year of agreement

ﬁﬁplicatioiry# 13; Port Arthur ISD; 8/19/2003, Applicatiop #_21 7; Port Arthur I1SD; 8/23!201_2

SECTION 5: Applicant Business Structure

1. Identify Business Organization of Applicant (corporation, limited liability corporation, etc) Corporation

2. s applicant a combined group, or comprised ef members of a combined group, as defined by Tax Code §171.0001(7)? ...... Vl Yes [ _| No
Za. If yes, attach in Tab 3 a copy of Texas Complroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation
from the Franchise Tax Division to demonstrate the applicant’s combined group membership and contact information.
3. Is the applicant current on all tax payments due to the State of Texas? . ... .. ot e I]l Yes L_i No
4. Are all applicant members of the coembined group current on all tax payments due to the State of Texas? ....... I_/l Yes l— I No ['7 | N/A
5. Ifthe answer to question 3 or 4 is no, please explain and/or disclose any history of default, delinquencies and/or

any material litigation, including litigation involving the State of Texas. (If necessary, attach explanation in Tab 3)

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/
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Application for Appraised Value Limitation on Qualified Property

Form 50-296-A

SECTION 6: Eligibility Under Tax Code Chapter 313.024

1. Are you an entily subject to the tax under Tax Code, Chapter 1717 . . ... o e e |/| Yes | | No
2. The property will be used for one of the following activities:
(1) MaANURAGIUINING oot et e e e e L‘E Yes ! | No
(P) research and deveIOPIMENT .. ... e { 7] Yes iffl No
(8) a clean coal project, as defined by Section 5.001, Water COOe ... ..ottt e I ] Yes l/ No

(4) an advanced clean energy project, as defined by Section 382.003, Health and Safety Code ......................

|

(5) renewable energy electric generation . .. ... .. e i } Yes |‘/l No
(6) electric power generation using integrated gasification combined cycle technology ... ... ... ’_ | Yes EV| No
(7). nuclearsloehic PONETUENEEAHANT wi v o wr o i 5y or 55 s RER I REIETTS WE TR 79 0 TSR S SR |W | Yes [‘/I No

(8) a computer center that is used as an integral part or as a necessary auxiliary part for the activity conducted by == =
applicant in one or more activities described by Subdivisions (1) through (7) ... v e [ | Yes |/’ No
(9) a Texas Priority Project, as defined by 313.024(e)(7) and TAC 91051 ..o\ e vt et | ]ves  [¢f]no
3. Are you requesting that any of the land be classified as qualified investment? . ... .. .. ... . i i [f Yes ’_/l No
4. Will any of the proposed qualified investment be leased under a capitalized lease? ...t |_I Yes ]_jl No
5. Will any of the proposed qualified investment be leased under an operating 1ase? . ...ttt |__| Yes L‘Z[ No
6. Are you including property that is owned by a person other than the applicant? . .......... ... i [—l Yes |[' No

7. Wil any property be pooled or proposed to be pooled with property owned by the applicant in determining the amount of - —
your qualTed- IVESIIENEY Lims s o oo mmesnmmens @ o s o5 5 W S5 P S 6 SRS e 65 I K B ST N SR T i I __, Yes [\_/| No

SECTION 7: Project Description

1. In Tab 4, attach a detailed description of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible per-
sonal property, the nature of the business, a timeline for property construction or installation, and any other relevant information.

2. Check the project characteristics that apply to the proposed project:

l ”] Land has no exisling improvements IZI Land has existing improvements (complete Section 13)

|jj Expansion of existing operation on the land (complete Section 13) [—| Relocation within Texas
1. Does the applicant currently own the land on which the proposed project will 06CUr? ... ..., [Zl Yes [j No
2. Has the applicant entered into any agreements, contracls or letiers of intent related to the proposed project? .............. [:_i Yes l_?] No
3. Does the applicant have current business activilies at the location where the proposed project will occur? . ................ [7’ Yes [F—I No
4. Has the applicant made public stalements in SEC filings or cther documents regarding its intentions regarding the — —

proposed Project I0CaIIONT . .. .t e L | Yes LJ' No
5. Has the applicant received any local or slate permits for activities on the proposed projectsite? ... ...t ci . |j.| Yes I:J No
6. Has the applicant received commitments for state or local incentives for activities at the proposed project site? . ............ L__I Yes |7| No
7. Is the applicant evalualing other locations not in Texas for the proposed project? . ..o [Z[ Yes i;l No
8. Has the applicant provided capital investment or return on investment information for the proposed project in comparison . —

with other alternative investment opporiunities? . .. ..ot e EI Yes {{; No
8. Has the applicant provided information related to the applicant’s inputs, transportation and markets for the proposed project? . . . . [l Yes |7 No

10. Are you submitting information to assist in the determination as to whether the limitation en appraised value is a determining = "
factor in the applicant’s decision to invest capital and construct the project inTexas? ... ... i I/I Yes | I No

Chapler 313.026(e) states “the applicant may submit information to the Comptroller that would provide a basis for an affirmative determination
under Subsection (c}(2).” If you answered “yes” to any of the questions in Section 8, attach supporting information in Tab 5.

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/
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Economic Development

Application for Appraised Value Limitation on Qualified Properry and Analysis
i Form 50-296-A

SECTION 9: Projected Timeline

1. Application approval by school board . ... ... ‘January 2017 -

2. Cormmencementof GONSIIUBHGNL: w. wv wr vvmm i oy v i o in i 0 aRRiEs G0 B B9 Falilve w5 V50 B9 0T e 0 sl e slies o 8 - 3Q 2018 )

3. Beginning of qualifying time period . .. .. . ‘Janu_ary 2,2018

4. First year of Imitation . ... o e e e e e B 20_20 .

5. Begin hiting New employees . . . . ..ot e e _‘4Q201 9

6. Commencement of commercial Operations . ... .. . .ttt e e B 1Q 20207

7. Do you propose to construct a new bullding or to erect or affix a new improvement after your application review ==
start date (dale your application is finally determined to be complete)? . ... . . i‘/| Yes ‘ I No
Note: Improvements made before that time may not be considered qualified property.

8. When do you anficipate the new buildings or improvements will be placed in service? .......oovirvvieieneen .. 2020

SECTION 10: The Property

Brazoria County

1. Identify county or counties in which the proposed project will be located )
2. Identify Central Appraisal District (CAD) that will be responsible for appraising the property B”razona CAD -
3. Will this CAD be acting on behalf of another CAD to appraise this property? ... ...ttt e | -’ Yes E‘/_E No
4. List all taxing entities that have jurisdiction for the property, the portion of project within each entity and tax rates for each entity:
H 0,
Gty Brazoria County, $0.497785, 100% Gity: 7
(Name, tax rate and percent of project) (Name, tax rate and percent of project)
. . o
Hospital Distriot; - .- Water District Velasco Drainage Dist., $0.093878, 100%
(Name, tax rate and percent of project) (Name, tax rate and percent of project)
o, o,
Githar fdasarihe); _Brazosport College, $0.27751, 100_/3 Ottiar (dascribe): B Peﬂ Freeport, $0.041 3_4, 100%
{Name, lax rate and percent of project) {Name, tax rate and percent of project)
5. Is the project localed entirely within the ISD listed in Section 1?7 . ....................... SRR GRS B TR TR 0 (J| Yes I ] No
5a. If no, attach in Tab 6 additional information on the project scope and size to assist in the economic analysis,
6. Did you receive a determination from the Texas Fconomic Development and Tourism Cffice that this proposed project and at least == —
one other project seeking a limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d-2)? ... ... .. | J Yes F‘/[ No

6a. If yes, aftach in Tab 6 supporting documentation from the Office of the Governor.

SECTION 11: Investment

NOTE: The minimum amount of qualified investment required to gualify for an appraised value limilation and the minimum amount of appraised value limita-
tion vary depending on whether the school district is classified as Subchapter B or Subchapler C, and the taxable value of the property within the school
district. For assistance in determining estimates of these minimums, access the Comptroller's website at www.lexasahead.org/tax_programs/chapter313/.

80,000,000.00

1. At the time of application, what is the estimated minimum qualified investment required for this school district? . . . .. . .

80,000,000.00
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Note: The property value limitation amount is based on property values available al the lime of application and
may change prior to the execution of any final agreement.

Does the qualified investment meet the requirements of Tax Gode §313.021(1)7 ... .. i I_ZI Yes lﬂ_ i No

Attach a deseription of the qualified investment [See §313.021(1).] The description must include:
a. a specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised
value limitation as defined by Tax Code §313.021 (Tab 7);
b.  a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your minimum quali-
fied investment (Tab 7); and
c.  a delailed map of the qualified investment showing location of tangible personal property to be placed in service during the qualifying lime period
and buildings to be constructed during the qualifying time period, with vicinity map (Tab 11).

-

i

Do you intend to make at least the minimum qualified investment required by Tax Code §313.023 (or §313.053 for N o
Subchapter C school districts) for the relevant school district category during the qualifying time peried? .................. E{’ Yes [ ' No

For mare information, visit our website: www.TexasAhead.org/tax_programs/chapter313/
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and Analysis Application for Appraised Value Limitation on valified Propert
Form 50-296-A PP PP Q P '

SECTION 12: Qualified Property

1. Aftach a detailed description of the qualified property. [See §313.021(2)] (If qualified invesiment describes qualified property exactly, you may skip items
a, b and ¢ below.) The description must include:
1a. a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code
§313.021 (Tab 8);
1b. a description of any new buildings, proposed new improvements or personal properly which you intend to include as part of your qualified prop-
erty (Tab 8); and
1c. a map of the qualified property showing location of new buildings or new improvements with vicinity map {Tab 11).

2. Is the land upon which the new buildings or new improvements will be buill part of the qualified property described by ;
GB1BL02T(2MA)T . oot e [ Jves  [¢f] No
2a. If yes, attach complete documentation including: ;
a. legal description of the land (Tab 9};

b. each existing appraisal parcel number of the land on which the new improvements will be constructed, regardless of whether or not all of
the land described in the current parcel will become qualified property (Tab 9):

c. owner (Tab 9};
d. the current taxable value of the land. Attach estimale if land is part of larger parcel (Tab 9); and
e. a detailed map showing the location of the land with vicinity map (Tab 11).
3. Is the land on which you propose new construction or new improvements currently located in an area designated as a
reinvestment zone under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 23037 . . . . '_ Yes | I No
3a. If yes, attach the applicable supporting documentation:
a. evidence that the area gualifies as a enterprise zone as defined by the Governer’s Office (Tab 16);
legal description of reinvestment zone (Tab 16};
order, resolution or ordinance eslablishing the reinvestment zone (Tab 16);
guidelines and criteria for creating the zone (Tab 16); and
a map of the reinvestment zone or enterprise zone boundaries with vicinity map (Tab 11)

P ReR T

3b. If no, submit detailed description of proposed reinvestment zone or enterprise zone with a map indicating
the boundaries of the zone on which you propose new construction or new improvements to the Comptroller's
office within 30 days of the application date. Whal is the anticipated date on which you will submit final proof
of a reinvestment zone or enterprise ZONET ... . ... e e o

SECTION 13: Information on Property Not Eligible to Become Qualified Property

1. In Tab 10, attach a specific and detailed description of all existing property. This includes buildings and improvements exisling as of the application
review start date (the date the application is determined to be complete by the Comptroller). The deseription must provide sufficient detail to locate all
existing property on the land that will be subjecl to the agreement and distinguish existing property from future proposed property.

2. InTab 10, attach a speclfic and detailed description of all proposed new property that will not become new improvements as defined by TAC
9.1061. This includes proposed property that: functionally replaces existing or demolished/removed property; is used to maintain, refurbish, renovale,
modify or upgrade existing property; or is affixed to existing property; or is otherwise ineligible to become qualified property. The description must
provide sufficient detail to distinguish existing property (question 1) and all proposed new property that cannot become qualitied property from proposed
qualified property that will be subject to the agreement (as described in Section 12 of this application).

3. For the property not eligible to become qualified property listed in response to questions 1 and 2 of this section, provide the following supparting
informatien in Tab 10:

a. maps and/or detailed site plan;
b. surveys;

c. appraisal district values and parcel numbers;

d. inventory lists;

e. existing and proposed property lists;

f.  model and serial numbers of existing property; or

g. other information of sufficient detail and description.

71,800,000.00

5. In Tab 10, include an appraisal value by the CAD of all the buildings and improvements existing as of a date
within 15 days of the date the application is received by the school district,

6. Total estimated market value of proposed property not eligible to become qualified property
(that property described in response 10 QUESTION 2)1 . .. o\ttt e $ . 0.00

Note: Invesiment for the property listed in question 2 may count towards gualified investment in Column C of Schedules A-1 and A-2, if it meets the require-
ments of 313.021(1). Such property cannot become gualified preperty on Schedule B.

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/
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Economic Development

and Analysis
Form 50-296-A

Application for Appraised Value Limitation on Qualified Property

SECTION 14: Wage and Employment Information

1

10.

1.

12.

. Do you intend to rely on the project being part of a single unified project, as allowed in §313.024(d-2), in meeting the

What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant or a contractor
of the applicant, on the proposed qualified property during the last complete quarter before the application review

start date (date your application is finally determined to be complete)?. . ... i 3 0
What is the last complete calendar quarter before application review start date:
’W I First Quarter |‘/J‘E Second Quarter ) g Third Quarter { ] Fourth Quarter of 2016
o {year}
What were the number of permanent jobs (mere than 1,600 hours a year) this applicant had in Texas during the
most recent guarter reporled lo the Texas Workforce Commission (TWC)? .. oo S 1'247
Note: For job definitions see TAC §9.1051 and Tax Code §313.021(3).
What is the number of new qualifying jobs you are committing to create? ............. LR BE T R R BT RN R 15
0

What is the number of new non-qualifying jobs you are estimating you willcreate? . ..........coiviiinn.n.

Do you intend to request that the governing body waive the minimum new qualifying job creation requirement, as

provided under Tax Code §313.025(-117 .« oottt et e e | No

Wives [ ]
6a. If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees neces-
sary for the operation, according to industry standards.

Attach in Tab 13 the four most recent quarters of data for each wage calculation below, including documentation from the TWC website. The final aclual
statutory minimum annual wage requirement for the applicant for each qualifying job — which may differ slightly from this estimate — will be based on
information from the four quarterly periods for which data were available al the time of the application review start date (date of a completed application).
See TAC §9.1051(21) and (22).

a. Average weekly wage for all jobs (all industries) inthe countyis . ........ . . i, - 1,083.00
b. 110% of the average weekly wage for manufacturing jobs inthe county is .. ..., —— 2,269.00
¢. 110% of the average weekly wage for manufacturing jobs inthe regionis ......... ... ..o, 1=153-00
Which Tax Code section are you using to estimale the qualifying job wage standard required for F—
HIS PROJECT . .\ .\ oo oot e || sa1a.0215)8) or [f] §313.021(5)(B)
What is the minimum required annual wage for each qualifying job based on the qualified property? .............. _59,976.00
What is the annual wage you are committing to pay for each of the new qualifying jobs you create on the 59,976.00

qualified PrOPEMY? . .ot e o

Wwe [Ino

Will the qualifying jobs meel all minimum requirements set out in Tax Code §313.021(3)7 ... v ottt

Do you intend to satisfy the minimum qualifying job requirement through a determination of cumulative economic
benefits to the state as providad by §313.021(3)(F) 7 .. it e

12a. If yes, atlach in Tab 12 supporting documentation from the TWGC, pursuant to §313.021(3)(I").

qualifying job requiFEMBILET" . vs s v wm s mmin v 65 55 o 5 @0 a6 SRR S W T R G B e D 00 O6 B SRR Ve 3

[{No

| ] ves

13a. If yes, attach in Tab 6 supporting documentation including a list of qualifying jobs in the other school district(s).

SECTION 15: Economic Impact

1

Complete and attach Schedules A1, A2, B, C, and D in Tab 14. Note: Cxcel spreadsheet versions of schedules are available for download and printing at
URL listed below.

Attach an Cconomic Impact Analysis, if supplied by other than the Comptroller’s Office, in Tab 15. (not required)

If there are any other payments made in the stale or economic information that you believe should be included in the economic analysis, attach a sepa-
rate schedule showing the amount for each year affected, including an explanation, in Tab 15,

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/
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Feamone Dievelapimicn
and Anlysis

Form 50-296-A

Application for Appraised Value Limitation on Qualified Property

SECTION 16: Authorized Signatures and Applicant Certification

After the application and schedules are complele, an authorized representalive from the school disirict and the business should review the application docu-
ments and complete this authorization page. Atach the completed authorization page in Tab 17, NOTE: If you amend your application, you will need to
obtain new signatures and resubmil this page, Seclion 16, with the amendment request,

1. Authorized School District Representative Signature

I'am the authorized representalive for the school district 1o which this application is being submiited. | understand that this application is a government
record as defined in Chapter 37 of the Texas Penal Code.,
|
|

rint ;
ﬁere. Danny Massey Superintendent
Print Name (Authonzed School District Representative) Tle
slgn

here™ 5 ; - Q (9 “/é
nalur®{Authorized School Distfict Representative) Dale

2. Authorized Company Representative (Applicant) Signature and Notarization

I am the authorized representalive for the business entily for the purpose of filing this application. | understand that this application is a government

record as defined in Chapler 37 of the Texas Penal Code. The information contained in this application and schedules Is true and correcl 1o the best of
my knowledge and belief,

| hereby certify and affirm thal the business entity | represent is in good standing under the laws of the state In which the business enlity was arganized
and that no delinquent 1axes are owed te the Stale of Texas.

rint ; . ;
ﬂe':‘e » Joseph R. Abdoo Central Region Vice President |
Print Name (Authorized Company Representative (Applicant)) Tille |
vy Ohegh @ Quadio July V4 2ot
Signaldre (Aufho ed Company Representative (Applicant)) Dae

GIVEN under my hand and seal of oftice this, the

OFFICIAL SEAL -.I o Jol
MARGARET R ANCIRA 19 e S U‘f ‘ (¥
Notary Public - State of lllinois
My Commission Expires Dec 2, 2016 ’ '\2
Notary blici‘n}"]nd for the State df Foxae— "FLLANON S
{Notary Seal) My Commission expires: bELEM,’bE‘L 3, able

If you make a false statement on this application, you could be found guilty of a Class A misdemeanor or a state jail felony under Texas Penal
Code Section 37.10.

For more information, visit our website: Www.TexasAhead.org/tax_programs/chapter313/
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APPLICATION TAB ORDER FOR REQUESTED ATTACHMENTS

Economic Development

Application for Appraised Value Limitation on Qualified Property S A
orm ) b

TAB  ATTACHMENT
1 Pages 1 through 11 of Application
2 Proof of Payment of Applicalion Fee
3 Documentation of Combined Group membership under Texas Tax Code 171.0001(7), history of tax default, delinquencies and/or material
litigation (if applicabie)
4 Detailed description of the project
5 Documentation to assist in determining if limitation is a determining factor
6 Description of how project is located in more than one district, including list of percentage in each district and, if determined lo be a single
unified project, documentation from the Office of the Governor (if applicable)
7 Description of Qualified Investment
8 Description of Qualified Property
9 Description of Land
10 Description of all property not eligible to become qualified property (if applicable)
11 Maps that clearly show:
a} Project vicinity
b) Qualified investment including location of tangible personal propertry to be placed in service during the qualifying time period and
buildings to be constructed during the qualifying time period
¢) Qualified property including location of new buildings or new improvemenis
d) Existing property
e) Land location within vicinity map
f) Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed boundaries and size
Note: Electronic maps should be high rescluticn files. Include map legends/markers.
12 Request for Waiver of Job Creation Requirement and supporting information (if applicable)
13 Calculation of three possible wage requirements with TWC documentation
14 Schedules A1, A2, B, C and D completed and signed Economic Impact (if appficable)
15 Economic Impact Analysis, other payments made in the state or other economic information (if applicable)
16 Description of Reinvestment or Enlerprise Zone, including:
a) evidence that the area qualifies as a enterprise zone as defined by the Governor’s Office
b} legal description of reinvestment zone*
c) order, resolution or ordinance establishing the reinvestment zone*
d} guidelines and criteria for creating the zone*
*To be submitted with application or before date of final application approval by school board
17 Signature and Certificalion page, signed and dated by Authorized School District Representative and Autherized Company Representative
(applicant)

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/
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Praxair, Inc.
Chapter 313 Application to Brazosport ISD
Cummings Westlake, LLC

TAB 2
Proof of Pavment of Application Fee

Please find on the attached page, copy of the check for the $75,000 application fee to Brazosport
Independent School District.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY PRAXAIR, INC TO BRAZOSPORT ISD



Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of
Public Accounts)



Praxair, Inc.
Chapter 313 Application to Brazosport ISD
Cummings Westlake, LLC

TAB 3

Documentation of Combined Group membership under Texas Tax Code 171.0001(7), history of tax
default, delinquencies and/or material litigation {if applicable)

See attached.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY PRAXAIR, INC TO BRAZOSPORT ISD



TX233P01 F4.00,01

TX2018 05- 186
Ver, 6.0 Rav.8-1315)

Texas Franchise Tax Affiliate Schedule

.Tcoda 13253 Annual

- Reporling enlity taxpayer number

10612490507

Reporting entity must be included on Affiliate Schedule. Affiliate reporting period dates must be within combined group's accounting period dates.

1. Legel nama of affjliate

PRAXAIR, INC,

- Repori year

2015

Reporting entity taxpayer name

PRAXAIR, INC.

-2. Allifiote taxpayer numbar (if none use FEI numb ar)

10612490507

-:. Altlllate NAICS code

325120

4.Check box I entily (s
disregardad for {ranchise tox

m[]

&, Choeck box if this atlllate does
NOT have NEXUS in Texas

m U

-5‘ Affitinte reporiing begin dete

m m d d Yy
010114

.‘r. Affillate raporting end date

m m d d y vy
123114

|- 8. Gross recelpts subject to Ihrowhack In other siales (belore eliminations)

P Grous recelpts everywhere (betfora eliminations)

3013140343 .00

,- 10, Gross recelpls [n Texas (belore aliminations)

mm'1. Cosi of goods sald or compensalion (pefore eliminations)

719964392 .00

0 .00

Check box if this is n Corporatlon or Limited Llabllity Company

Check box If this ks an Entity other than a Corporation or Limlted Liabllity Compeny U|

1, Logal name of atililate

AMKO SERVICE COMPANY

-Z.MIHIB:Q laxpayer number (f nona use FEI number)

13408707729

-3. Atlillate NAICS code

325120

4.Chock box if antily Is
disregarded for fzanchise 1ax

w ]

§. Check boxif this alflliate does
NOT have NEXUS in Texas

m K

-5. Afliliale reporting bag n dale
mm dd vy
010114

[ 7. Atfillaste reporting end date

mm d d y y
123114

!- 8, Gross receipts subject to throwback in other states {pefore sliminations)

-9. Gross receipts everyw here (before eliminations)

0 .00 0 .00
10, Gross receipts In Taxas (bafore sliminations) 11. Cosl of goods sold or compensation (elore ol minations)
| | &
0 .00 0 .00
Check box If this la 8 Corparation or Limlted Lisbillty Company E Chack box if this ks an Entity other {han a Corporation or Limited Lisbility Company L__]

1. Lagal neme of afiiliate
PRAXAIR HYDROGEN SUPPLY, INC,

-z. Afflllate 18xpayar number ({ none use FElaumber)

11614184684

= Alfiliale NAICS code

325120

4. Check box il eniiy Is
disregarded for franchise tax

m(]

5. Check box If this affiliate doas
NOY have NEXUS in Texas

m [

-6. Aftlllate reporting bagin date
m m d d vy v

010114

) 7 Attlliate raporting end date
m m d d y vy

123114

= 8. Gross recalpts subject tothrowback in other states (belare aliminations)

-9. Gross receipis everywhere (befora eliminalions)

60604095 .00

= 10. Gross recelpls in Taxas (baf ore eliminationa)

-|1. Cost of goods sold of compensation (before sliminstions)

60061105 .00

0 .00

Chack box i this is s Corporation or Limited Liability Company E

Check box if this I an Entity other than a Corporal on or Limited Liability Company D

The reporiing entily of a combined group with atamporary credit for business loss carrylorwards presarved for itsell and/or affillates must submil common ow ner

informalion, This information must be provided to satisTy franchise tax reporting caquirements, Ledrn more at www window 1exas.govicommonownerf

An intormation report (Form 05- 302 or Form 05- 167)must be {llad for each alfiflale tha! Is organized in Texas or thal has a physical presence In Texas
Texas Comptroller Official Use Only
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TX233P01 F4 00,01

Tx2015 05- 168
Ver, 6,0 (Rev.9- 13/5)

Texas Franchise Tax Affillate Schedule

g Tcode 13253 Annual

g Reporiing entity taxpayer number

10612490507

Reporling entity must be included on Affiliate Schedule. Affillate reporting period dates must be within combined group’s accounting period dates.

.2. Altillals taxpayer number §f none, use FEl number)

1. Lagal nama of aftiliste

KIRK WELDING SUPPLY, INC

& Report year

2015

Reporting enlity laxpayer name

PRAXAIR, INC.

440507189

-3. Atfilinte NAICS code

423990

4, Chock box|f entity je
disregarded for franchise 1nx

=]

§ Check box I this alfil ate does
NOT have NEXUS in Texas

m Kl

.6‘ Afflllate reporiing begin dala
m m dd yy
0110114

= 7, Atfillata reporting and date

m m d d y v
123114

8, Groas raceipls subject to throwdack in other stales {(hefore eliminalions)

[mP. Gross racelpls averywhere (pafore eliminations)

0.0 5092793 .00
mm 10. Grass recaipts in Texas (before allminations) 1. Cost of goods seld or compensation (petore ol minatlons)
0 .00 0 .00
Check box il this is a Corporatlon or Limited Liablity Company El Chack box if this is an Entity oiher than a Cotparation or Limited Liability Company

1. Lagal name of altlllale

LIQUID CARBONIC CORPORATION

.2, Aflliiste taxpayer numbar §f naone, use FEI number)

362667062

.3. Affiliste NAICS code

551112

4.Check box I entiy is
disragarded for franchise lax

m

5, Chack box I this atfiliate does
NOT have NEXUS In Texas

m K

-G. Aftlliate reporting begin daie

m m d d yy
010114

- 7. Altlllate report ng end date
m m d d y y
123114

‘- B. Gross raceipts subjest to Incowback In other states (hefore eliminsiona)

.9. Gross receipts everywhere (before el minations)

0 .00 1302339 .00

= 10, Groas recaipte in Texas (before aliminations) .H Cost af goods sold or compensatton (before allminations)
0 .00 0 .00
Chack boxil thie is a Corporation or Limlted Lisbllity Company E Chack box If this is an Enlity olhar than a Corporation of Limited L iabllity Company [:]

1. Legal name of alllliale

MILLS WELDING & SPECIALTY GASES INC

2 Alliliale taxpayer number (f none, use FE| number)

161205018

-3 Affiliate NAICS code

423800

4, Chack box il entity is
disregarded for franchise fax

wm[]

5 Check box it this afflliate does
NOT have NEXUS in Texas

m &

.G At liate reporting begin date
mm dd yy

010114

.7, Aft(liate reporting end dale
mm d d y y

123114

1. 8. Gross raceipts subject ta throwback in olher states (before eliminations)

mm® Gross raceiplu averywhera (batore sliminations}

18361363 .00

= 10. Gross raceipts in Taxas (belore eliminations)

0 .00

.11 Cosi af goods sold or compansalion (before eliminatiansa)

0.00

Check box if thie is a Corporation or Limited Liabllity Company E

Chacibox if this |s an Entity olher than a Corporstion or Limied Llsbllity Company E"

Tha reporting entity of a combinad group with a temporary credit for bus ness loss carrylorwards presserved for ‘taell and/or affiliales musi submil common ow nar

Information This Infermation must be pravided to satisty franchise tax reporting requirements Learn more ol www wind ow loxas.goy/ commoenownar!

Aninfarmatlon repert (Form 05- 102 or Form D5- 167) must be flled for each alfiliate thal |s organized In Texas or thal has aphysical presence in Texas

Texas Comptroller Official Use Only
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TX233P01 F4.00.01

TX2015 05- 166 Texas Franchise Tax Affiliate Schedule E
Var, 6,0 (Rev.9- 13/5)
mTcode 13253 Annual

m Reparting entily taxpayer number = Report year Reporiing entity taxpayer name

10612490507 2015 PRAXAIR, INC,

Reporiing entity must be included on Affiliate Schedule. Affillate reporting period dales must be within combined group's accouniing period daies.

1. Legal name of affillate -E.Al'rillu'lolupnyar number (f nena use FEI numbaer) .3.Al'llllato HNAICS code
LIQUID CARBONIC OF OKLAHOMA INC 363124930 551112

4, Chock box If entity Is 5. Chock box 1l this affillate does .B. Aflillate reporting begin date -?. Affiliate reporting end date

disregarded for {renchise tax NOT have NEXUS In Texas mm dd yy m m d d y y

=] m K] 010114 123114

[ 8. Gross racalpts subjoct to throwback inpther states @efore aliminations) m?. Gross raceipls avarywhers (before eliminations)

00 757967 .00

I- 10. Grossd recelpis in Texas (before allminationa) mmti. Cosi of goods sold or compansellon pelore sliminations)

0 .00 0 .00

Check box il this Is a Corporation or Limited Linbilily Company m Check box If this s an Entity other than a Corporation or Limied Liability Company D

1. Lagal neme of affitiate -2. Affiliate taxpayer number (if nane usa FE| number) .3 Alfillate NA'CS coda

PRAXAIR DISTRIBUTION, INC. 19416937647 325120
4.Chack box if entity is 6.Check box it this atfiliale doss -6. Affillate reporting begindate i 7- Aftlliate reporting end date
disregarded for tranchise Lax NOT have NEXUS in Texas m m dd yy m m d d y y
- w O 010114 123114

lm 0. Grosa recaipis subject to throwback in other states (before eliminations) .9, Grosa recelpls averywhere (peforea eliminations)

0 .00 1227273300 .00

= 10 Gross raceipts in Taxas (bef ore efiminations) .1I.Crm of goods sold or compensation (befors sliminations)
95956797 .00 0 .00
Check box If this is  Corporation or Limited Liability Company Check box it this 's an Entity ather than a Corporation or Limited Liabllity Company D

1. Legal neme of afi/liste -2 Altiliate taxpayer number {if none use FEl number) .3 Alflliate NAICS code

PRAXAIR PLAINFIELD, INC.

363506016

551112

4 Check boxil entlty Is
disregarded for franchise (ax

5. Check boxif 1his affil ate does
NOT have NEXUS in Texas

-B Affiliate reporting bagin date
mm dd yy

= 7. Aftlliste reporting end date
m m d d Yy v

wl] o K 010114 123114
8 Gross receipls subject 1o threwbeck inolher statas (before eliminations) 9_Gross receipls evarywhare (bef ore elimmations)
L] m
.00 0 .00
10, Gross receipts In Texas {before eliminationg) 11 Cosi of goods sold or compensat-on (before eluminal:ons)
w- |
0 .00 0 .00
Check box I this is a Corporation or Limited Liability Company E Check box T 1his s en Entity other than a Corporat on or Limited Liability Cempany DI

The reporting enlity of a comb ned group with atemporery cred t for business loes carrylorw arde preserved for ilself and/or alfil ates must submit common owner
infarmation, This Information must be provided to selis{y {ranchise tax raport ng raquirements Learn more at www wndow exas.govicommonowner/
Aninformation raport (Form 05. 102 or Form 05+ 167) must be flled lor each aif'liate thal (s organized in Texas or that has 8 physicel presence in Texas.

Texas Comptroller Official Use Only
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TX233P01 Fd.00.01

TX2015 05- 106 Texas Franchise Tax Affiliate Schedule -
Var. 6.0 Rev.8-13/5)
m Tcode 13253 Annual
& Reporiing entity taxpayer number - Report year Reporting enfity taxpayer name
10612490507 2015 PRAXAIR, INC.
__Reporting entity must be Included on Affiliale Schedule. Afiillate reporiing period dales must be within combined group’s accounting period dates.
1. Legal neme of atlilinte -2. Afflllate taxpayar numbar (f nona use FEI pumber) .3 Aftlllale NAICS code
PRAXAIR SURFACE TECHNOLOGIES, INC. 10612495241 332812
4, Check box if antity Is 5, Check box If this affiliate does -B.Alfltlnte raparling bepindale -7. Altlliate reporting end dete
disregerded for franchise tax NOT have NEXUS in Texas m m d d Yy y m m d d y v
wl] w [ 010114 123114
m 6. Gross recelpls subjact {o throwback in other stales (efora eliminations) EmP. Gross recelpts averyw hara (bafore aliminations}
| .00 566067506 .00
l- 10, Gross receipls In Texas (before eliminations) 1. Cost of goods sold or compansation (before eliminations)
45334356 .00 0 .00
Check box if thizis e Corporation or Limied Liabllily Company E] Cheack box if this is an Entlty other than o Corporation or Limitad Liabillly Company D
1. Logal name of alfilinte -2. Affillata taxpayer number (f none use FE| number) -:1 Affliiasta NAICS code
PRAXAIR 5.1, TECHNOLOGY, INC. 061258219 332812
4.Chack box I antity Is 5. Check box if this alfiliale does .B.Arllnmn reporting bagin date .7. Atfiliste reporting end date
disregarded lor franchise tax NOT have NEXUS In Texas m m d d Yy y m m d d y ¥
S Iy 010114 123114
#- 8. Gross recelpts subject 1o throwback in other stales (belore eliminations} -B, Gross receipls everywhere (befora aliminations)
0 .00 0 .00
il 10. Gross receipts in Texas (balore aliminations) -11. Cosl of goods sold or compensation (bef ore el mnatlons)
0 .00 0.00
Check box il this Is a Co:porellon or Lim ted Liability Company E] Check box i this |8 anEnlity other than a Corporation or Limited Liability Company D
1. Lagal name of afiiliate 2, Aft/liate taxpayer number (if none, usa FEI number) -31 Alllliate NAICS code
PRAXAIR TECHNOLOGY, INC. 061258221 325120
4. Check box il entity ls 5 Chack box f this affillale does .ti. Aft:llate reporting beg n date = 7 Aitliate raporting end date
disregarded for franchisu 10z NOT have NEXUS in Toxas m m d d Yy m m d d Yy v
ml] - K] 010114 123114
™ 8, Grosa rocelpis subject 1o throwback in other states (balore eliminal ons) .9, Gross receipls everywhere (pafore eliminations)
00 0 .00
=) 10. Gross receipis in Texas (before eliminations) -1I.Cos| of goods sold of compensalion (before eliminotions)
0 .00 0 .00
Check box il this s e Corporalion or Limiled Liabilily Company E Chaeck box il th s |s an Entity other than a Corporation or Limited Liabllity Company DJ

Tha taporting entity of acombined group with a lemporary credil far business loss catryforwards praserved for iLself and/or af{illates mus! submit common awner
information This information must be provided to setlely franchise 1ax reperting requitemants, Learn more st www window texas govicommonowner/,
Aninformation report (Form 05- 102 or Form 05- 167) must be filed for each affil:ale that is orgenized in Texns or that hos a physical presence in Taxas,

Texas Comptroller Ofificial Use Only
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TX233P01 F4,00.01

05168 Texas Franchise Tax Affiliate Schedule

(Rev.9-1315)
Teode 13253 Annual

i Reporting entity taxpayer number

TX2016
Ver, 6.0

- Report year Reporting enlity taxpayer name

10612490507 2015

Reporiing entity must be included on Affiliate Schedule, Affiliale reporting period dales must be within eombined group's accounting perod dates.

PRAXAIR, INC.

1. Lege! neme of affillate

-2‘ Affiliale taxpayar numbar (f none, use FE| numbar)

.3. Affiliste NAICS code

TAFA INCORPORATED 020475691 339900
4. Check box|f entity is §. Check box if this aftiliate does -8. Atfilllale reporting bag ndate = 7. Atfiligte raporting end date
disregarded for franchlae tax NOT have NEXUS in Texas m m d d y y m m d d y ¥
] - Kl 010114 123114

) 8. Groas recoipts subject 1o throwback in olher siatas (befora aliminations)

0 .00

@Y. Gross recelpls averywhara {befora aliminations)

40738334 .00

R- 10. Gross recaipis In Texas {before eliminations)

miy11- Cest of goads sold or compensalion (befora eliminations)

632564 .00

0 .00

Check boxif thiwls a Gorporation of Limited Liabllity Company

il

Check box If 1his Is an Enlity other than a Corporation or Limited Liabllity Compeny

L]

1. Legal name of atfillate

-E.Afmlltelnpayarnumher (M none. use FEI number)

.3. Allillate NAICS code

PRAXAIR SERVICES, INC. 741395600 325120
4.Cnheck box If entity is 5 Check box If this alfiliste does .ﬁ. Attlliste reporting begin dale .7. Atfillata reparting end dete
disregardad for franchise tax NOT have NEXUS in Texas m m d d yy m m d d y vy
-y m O 010114 123114

|m B, Gross raceipts subjec! to throwback In other states (before eliminallons)

0 .00

-B. Gross recelpts averywhere (before eliminations)

101492680 .00

™ 10 Gross racaipls in Texas (pefora eliminations)

1775406

.H. Cosl of goods sold or p

9 .00

ion {(befora sliminalions)

0 .00

Check box If this Is a Gorporation o Limited Liability Company

B

Check box |f this |s an Entity other than 8 Corporation or Limited Liabllity Company

O

1 Legalname of atfiliate
WESTAIR CRYOGENICS COMPANY

2 Affiliate taxpayer numbaer ( none use FEl numbar)

17427987494

m® Attillste NAICS cote
325120

4 Chock baxif anlity is
disregerded for franchise fax

ml]

5 Chack box f this atfilinte doss
NOT have NEXUS InTexas

m []

.E. Alf’liate reporting begin dale
m m dd yy

010114

- 7 Affiliate reporting end dale
m m d d y vy

123114

|. 8 Gross receipta subject 1o throwback in oth er states (belore elim nal ons)

0 .00

.9 Gross recelpis everywhere (el orw elimingt ons)

337609 .00

l. 10 Gross recelpis n Texas (bofora alimnations)

28509

.11 Cost of goods sold or compensation (elore eliminal ons)

3 .00

o .00

Check box it th's Is n Corporation o Limited Liabilty Company

3]

Check box if this is an Entity olher than a Corparation or Lim ted Liability Company D

Tha reporting entity of s combined group wth o temporary ered't for business loss carrylorwards preserved for [tself and/or af{ilisles mual submi common owner

information This intormation musi be prov.ded (o set'sfy franchise (ax roportling requirements Lasrm more et www window 1exas gov/icammanow ner’

An information taport (Form 05- 102 or Form D5- 167)musl be filed {ar each affi/(ala that is organizad in Texas or thal has aphysical presenca In Texas
Texas Comptroller Officlal Use Only
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TX233P01 F4,00,01

TX2015 05- 168 Texas Franchise Tax Affillate Schedule g2
Ver. 80 (Rev.0- 1315)

m Tc0do 13253 Annual .
g Reporiing entity taxpayer number a Report year Reporling entity taxpayar name

10612490507

2015

eporiing entity must be included on Affiliale Schedula.

1 Legalname of affll ate

illale reportin

PRAXAIR, INC,

erlod daies must be within combined
-2 Alfllate taxpayer number (f none use FElnumber)

roup's accounting perod dates.
g Alfillate NAICS eode

WESTAIR CRYDGENICS HOLDING COMPANY INC. 364489240 551112
4 Check box i entity is 5 Check box If this aftliate does -B‘ Afiltiste reporting begin dete i 7. Altiliste reporting end date
disregarded for franchise fax NOT have NEXLIS in Texas mm dd yvy m m d d y y
m ] m Kl 010114 123114

mm B Grossreceipts subject toihrowback in other siates (before el minatlops)

P Gross recaipts everywhere (bafore sliminalions)

5199196 .00

10 Gross recelpis in Taxas (before eliminations)

mm'1 Cost of goods sold or compensation Mefore eliminations)

0 .00

0 .00

Check box if this s a Corperation or Limitad L abllity Company

x|

Check boxli this is an Entily other then a Corporation or Limiled Llabllily Company

1 Legal name of afliliale

-z Alfillate taxpayar number {if noné uvse FEI number)

-a,AHillme NAICS code

PRAXAIR MIDDLE EAST HOLDING COMPANY 452847380 551112
4 Check bax if anlity is 5 Check box f this offl ate does .b. Aftillate raporting beg n date .?.Mflllnlampomng and date
disragarded for franchise lax NOT have NEXUS In Texas m m d d y ¥ m m d d Yy y
il o K 010114 123114
1- 8 Gross recelpls subject {0 (nrowback inother siates (pefore aliminat ons) -B‘ Grosa racelpts sverywhere (belore sliminstions)
0 .00 0 .00
o 10, Grass raceipis In Texas (befora eliminations) -11 Cost of goods sold or cumpensation (before eliminatians)
0 .00 0 .00
Check box If this is @ Corporation or Limited Liability Company E Check box If this is an Entlly other than a Corparailon or Limited Liab lity Company D

1. Legal name of afliliate

2. Altiliate taxpayer number (f nena use FE| number) -a Atlliate NAICS code

TEXAS WELDERS SUPPLY COMPANY, INC, 760039755 423800
4.Chack box If entlty Is 5.Check box i this atfillate does .S Atflliste reporting begin date -7 Aff'liate reporting end date
dlsregarded for Iranchise tex NOT have NEXUS in Texas mm dd yy m m d d vy y
sl ] o 010114 123114
lm B8, Gross receipts subject to throwback in olher siates (belore ellminalions) -s Gross receipts evarywhere (belora aliminat ans)
.00 66776915 ,00
™ 10, Grass receipis in Texas (before eliminolions) -11 Cosl of goods sold or compenaation (before aliminations)
65561956 .00 0,00
Chack box il this s a Corparation or Limited Liability Company E Chaeck box if this Is an Entity other than a Corporation or Limited Liability Company El

Tha reporting enlity of & combined group with alemporary credit for business loss carrylorw ards presarvad Tar itself and/or alfiliales must subm1 common owner
Informatior. This Infarmation must be provided o salisfy frenchise tax reporting requiremania Learn more ol www window lexas.gov! commonow nor/
An Information report (Farm 08- 102 or Form 05- 167) must be flled for each affiliate that is organized in Texas or ihat has a physicel presence in Texas

JVET, Y,

Texas Comptroller Official Use Only
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TX233P01 F4.00.01

TX2015 5- 168
Ver, 6,0 Rev B- 135)
1 5
.'I'coda 3253

mm Reporting entlty taxpayer number

10612490507

1. Lepel neme of affil ate

SPECIALTY GASES OF AMERICA INC

Texas Franchise Tax Affiliate Schedule

Annual

2015

m Report year

PRAXAIR, INC,

32046433432

Reporting entily {axpayer name

Reporting entity musi be included on Affiliate Schedule, Affillate seporting period dates must be within combined group's accounting period dates.

-2 Alfllinie taxpeyer number (f none, use FE| number)

-‘.'!. Affiliate NAICS code

423800

4 Check bax il aniily 18
disreparded for franchise tax

m[]

§ Chack box if this affilizia does
NOT have NEXUS in Texas

w K

-B. Affilale reporting begin data

m m d d yy
010114

mm 7+ AMfiliate reporting end date
m m d d y y
123114

[ B. Gross race pts subject to throwback n other states (before el m netions)

Y- Gross recaipts avarywhere {before aliminatians}

15560937 .00

M 10. Gross recelpls in Texas @efore elim nations)

mm'1. Cost of goods sold or compensation (belora eliminations)

0 .00

0 .00

Chack boxif this s a Corporalion or Limited Liability Company

Xl

Cheack box If this Is an Entity other than a Corporalion or Limited Llabltity Company I:[

1. Lagal name of offillate

Acetylene Oxygen Company

-2 Affiliate laxpayer number (f none, use FE| pumbar)

741880108

.3. Atflliate NAICS code

325800

4 Check boxif eniity 's
disragarded for Iranchise tax

ul]

5 Check box It this aff)liate does
NOT hava NEXUS in Texas

m O

-G. Afflliata raporing begin date

m m dd yy
010114

™) 7. Affiliate reporting end dala

m m d d Yy y
123114

!. B Gross recelpts subject ts ihrowback In other statas (befora ellminotions |

0 .00

.B.Grnll recelpts everywhere (pefore aliminations)

43541347 .00

i- 10, Gross recalpts in Texes {bef ore eliminations)

-11. Conl of goods sold or compenaslion (before eliminallons)

43225940 .00

0 .00

Check boxif this Is a Corporation or Limited Linbllily Company

Kl

Check boxif this fs an Entity other than a Corporation or Limited Liabiity Company D

1, Legel neme of affiliate
PORTAGAS, INC.

2. Affiliate taxpayer number (f none use FElnumbar)

680260152

3., Aftillate NAICS code

325120

4. Chack box If antity Is
disregarded for franchise tex

ml]

5, Check box If Lhls aitlliate doas
NOT have NEXUS inToxas

m (]

-6. Altiliate raporting begin date
mm dd yy

010114

- 7. Atiiliate raporting end date
m m d d y vy

123114

| 8. Gross raceipts subject to throwback inother states efora aliminations)

00

-l Grass receipls evarywhere (before aliminations)

12742683 .00

- 10. Gross receaipts In Texas (he!ore eliminations)

m' Cost of goods sold or compensallon (before eliminations)

2173165 .00

0 .00

Chack boxif this Is aCorporation or Limited L ablity Company

K]

Chatk box If this is an Enlity othar than a Corporation or Limilad L iability Company D

The raporling entity of 8 combined group wilh &temporary credit [or business loss carrylorwards preserved for itsell and/or afllligles must submit common owner

Intormatlan, This Information must be provided to salisfy lrenchlse tax reporting requirements. L earn more al www window .lexas.gavicommonow ne:/.

Aninformation report (Form 05- 102 of Form 05. 167)must be filed for each affiliate that is organized In Texas or thel has a physical prasence in Texes.
Texas Comptroller Official Use Only
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TX233P0% F4 00.01

TX2015
Ver. 6.0

05- 160

{Rev.9- 13/5)

mTcode 13253 Annual
g Reporting entity laxpayer number

10612490507

PRAXAIR DISTRIBUTION SOUTHEAST, LLC

Texas Franchise Tax Affillate Schedule

m Repori year

2015

Reporiing entlty taxpayer name

PRAXAIR, INC.

Reporiing entity must be included on Afiiliate Schedule. Affiliate reporting period dates must be within combined group's accounting period dates,
1. Legal name of alfilisle

-2. Affillate texpayer number (f none use FEI number) -3. Affiliste NAICS cade

582336369 621610
4, Chack box Il entity Is 5. Check box it this aftillate does -E.Mfilla!e reporling begin dale .7.Mﬂlwata reporting and date
disregarded for franchise tax NOT hava NEXUS In Texes mm dd yy m m d d y vy
w1 = K 010114 123114
@l B. Groas receipts subject to throwback in other states (before eliminations)

P Gross receipts everywhere (before eliminations)

0. 43551746 .00
I- 10, Gross recalpis in Texas (before aliminalions) . Cost af gaads sold or compensallon (vel ore eliminations)
0 .00 0.00
Check box If this I3 a Corporation or Limited Liability Company El'

Chatk box i 1his |s an Entity other then & Corporation o Limited | lablity Company

1. Legal name of affllisle

PRAXAIR ENERGY RESOURCES, INC.

-2. Affillate taxpayer numbar (f nona, use FE| numbar)

||

-3. Affiliale NAICS code

10613259984 551112
4.Chack box if anllty is 5. Check box if this afflllate does -ﬂ. Aftillate raporting begin date -T.Aflliimlrnpnnlnp ond dala
distegarded (or tranchise lax NOT have NEXUS In Texas m m d d y v m m d d Yy v
el | m Kl 010114 123114
™ 8. Gross recelpts subject to throwback in cther states (before eliminatians) -DJ Gross recelpts evarywhera {(befora ellminalions)
0 .00 0 .00
im 10. Gross recelple in Texas (before eliminatlons) .11. Col of goods sold or compensation {befare eliminalions)
0 .00 0 .00
Check box If thisis a Corporation or Limited Liability Campany E

Check box il this Is an Entily oiher Lhan a Carporation o Limited Liabllity Company

O

1. Legal name of atflilate
PRAXAIR HOLDINGS INTERNATIONAL, INC.

-2. Aftiliote taxpayer number (f nene, use FEl number)

m Atllliate NAICS code
363926988 551112
4. Chack bax il antity s 5. Check box If this alfillate does mt Afflliate reporting begn date -T.Afllllamrnponlnglnu dale
disragarded for iranchlse tax NOT have NEXUS in Texas m m d d Yy y m m d d y v
wl] m K 010114 123114
|m 8. Groas receipta subject to throwback in other slates (pefore ellminations)

-9, Gross recelpts everywhese (pefore eliminations)

59930213 .00

- 10, Gross recaipls in Texas (bafora allminations)

0 .00

-11. Cost of goods sold or compensalion (balora alitinallons)

Check box Il this is a Corporallen or Limiled Liabllity Company

Kl

0.00

Check box If this Is an Entlty other than a Corporatlon or Limited Llabllity Company

L

The reporting entily of 8 combined group with atempaorary credlt for business loss carryforwards preserved for itsell and/or af fillates must submit common ow ner
informatlon. This Informatien must be provided to solisfy frenchise tex reporling requirements. Learn more al www.w ndow,lexas.govicommonowner/.
AnInformation repori (Form 05- 102 or Form 05- 167) must be flled [or each alfilale that Is organized In Texas or that has a physleal presence in Texas,

Texas Comptrollar Gfficlal Use Only
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Praxair, Inc.
Chapter 313 Application to Brazosport 1SD
Cummings Westlake, LLC

TAB 4
Detailed Description of the Project

Provide a detailed description of the scope of the proposed project, including, at a minimum, the

type and planned use of real and tangible personal property, the nature of the business, a timeline
for property construction or installation, and any other relevant information.

Praxair’s project provides for the design and construction of an industrial gas complex
comprising two plants:

1. A new world scale air separation unit (ASU) for the production of argon, oxygen,
and nitrogen for distribution to customers in the Gulf Coast area. The feedstock
for the ASU is atmospheric air and products will be shipped by truck to
customers in and out of State and by pipelines to customers from Freeport,
Texas to Channelview, Texas.

2. A world scale carbon dioxide purification and liquefaction plant to serve carbon
dioxide customers by truck in the Gulf Coast area and Mexico. Feedstock for this
plant will come from local sources in the Freeport area.

If approved, the proposed industrial gas complex will be constructed in northern half of the
Praxair, Inc. Freeport plant site in Praxair Reinvestment Zone No. 1. The proposed industrial
gas complex would reside on what is now vacant industrial land. Construction is anticipated to
begin in 3Q 2018 with commencement of commercial operations in 2020.

Below is a list of the major equipment comprising the complex:

Cryogenic storage tanks

Compressors

Heat exchangers

Pumps

Filters

Insulation

Electrical

Switchgear

Transformers

Instrumentation equipment

Equipment and structural foundations and supports

Control Equipment

Industrial gas loading and unloading equipment and road works
. Industrial gas piping
Additional infrastructure to support this property will include:

Site development/roads

Utility piping, electrical substation modifications and water distribution

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY PRAXAIR, INC TO BRAZOSPORT ISD



Praxair, Inc.
Chapter 313 Application to Brazosport 1SD

Cummings Westlake, I.I.C

TAB 5

Documentation to assist in determining if limitation is a determining factor.

Praxair is a Fortune 500 company headquartered in Danbury, Connecticut. The company employs over

27,000 people worldwide and has key locations in Connecticut, Illinois, Indiana, New York, Texas,

Georgia, lowa, and California. It is a leading industrial gas producer in the Americas. Praxair products |
include atmospheric, process and specialty gases and related services and technologies. Having diverse
sources of industrial gases helps attract other businesses that rely on such products; supply of industrial
gases is a critical utility for many businesses. We expect to sell to liquid customers too, including
medical grade oxygen for hospitals, carbon dioxide for beverages, especially the growing craft beer
movement in Texas and liquid nitrogen for food safety and fire suppression (among other uses). Oil
and fracking also require significant industrial gasses. Today, Praxair serves approximately 25
industries as diverse as healthcare and petroleum refining: computer-chip manufacturing and beverage
carbonation; fiber-optics and steel making; aerospace, chemicals and water treatment.

Praxair’s pipeline complex allows it to have options for our investments. A variety of factors are

considered in selecting site location, including the local pool of available skilled workers, costs for ‘
natural gas and ease of doing business as it relates to permitting and incentives to reduce risk in

investments. We are evaluating Louisiana and Texas for our current investment options.

The applicant requires this appraised value limitation in order to move forward with the development
of the project. Without this appraised value limitation, the impact of comparatively high Texas
property taxes on the cost of the project does not allow the project to compete for global customers
against similar projects operated by competitors of Praxair in the U.S. and around the world. Without
this appraised value limitation Praxair would have to strongly consider making this investment at
another site outside of Texas rather than Brazoria County. Approval of this Value limitation
application allows us to extend our relationships in Texas and be a contributor to the state’s economic
growth story.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY PRAXAIR, INC TO BRAZOSPORT ISD



Praxair, Inc.
Chapter 313 Application to Bra zosport IS

Cummings Westlake, LLC

TAB 6

Description of how project is located in more than one district, including list of percentage in each
district and, if determined to be a single unified project, documentation from the Office of the
Governor (if applicable)

1) Brazoria County - 100%
2) BrazosportISD - 100%
3) Velasco Drainage District - 100%
4) Port Freeport - 100%

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY PRAXAIR, INC TO BRAZOSPORT ISD



Praxair, Inc.
Chapter 313 Application to Brazosport ISD
Cummings Westlake, LLLLC

TAB 7
Description of Qualified Investment

Praxair’s project provides for the design and construction of an industrial gas complex
comprising two plants:

1. A new world scale air separation unit for the production of argon, oxygen, and
nitrogen for distribution to customers in the Gulf Coast area.

2. A world scale carbon dioxide purification and liquefaction plant to serve carbon
dioxide customers in the Gulf Coast area and Mexico.

If approved, the proposed industrial gas complex will be constructed in northern half of the
Praxair, Inc. Freeport plant site in Praxair Reinvestment Zone No. 1. The proposed industrial gas
complex would reside on what is now vacant industrial land. Construction is anticipated to begin
in 3Q 2018 with commencement of commercial operations in 2020.

Below is a list of the major equipment comprising the complex:

Cryogenic storage tanks

Compressors

Heat exchangers

Pumps

Filters

Insulation

Electrical

Switchgear

Transformers

Instrumentation equipment

Equipment and structural foundations and supports
Control Equipment

Industrial gas loading and unloading equipment and road works
Industrial gas piping

Additional infrastructure to support this property will include:
Site development/roads
Utility piping, electrical substation modifications and water distribution

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY PRAXAIR, INC TO BRAZOSPORT ISD



Praxair, Inc.
Chapter 313 Application to Brazosport ISD
Cummings Westlake, L1.C

TAB 8
Description of Qualified Property

(See Tab 7)

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY PRAXAIR, INC TO BRAZOSPORT ISD



Praxair, Inc.
Chapter 313 Application to Brazosport 1ISD
Cummings Westlake, LLC

TAB 9
Description of Land

See Attached

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY PRAXAIR, INC TO BRAZOSPORT ISD




32,390 ACRE TRACT OF LAND
ALEXANDER CALVIT LEAGUE, A-49
ELI MITCHELL % LEAGUE, A-99
BRAZORIA COUNTY, TEXAS

32.390 ACRE TRACT

Being 2 32.390 (1,410,919 Sq. F1) acre tract of land oul of Division No. 13 of the Brazos Coast
Investmenl Company Subdivision, the Alexander Calvit League, Absiract 49, the Eli Milchell Y%
Lengue, Absieact 99, Brazoria Counly, Texas, and being out of a ealled 35,3007 acre tract of land
conveyed to The Dow Chemical Company, recorded under Clerk’s File Number (C.F. No.)) 01
059307 in the Official Records of Brazoria Counly, Texas (O.R.B.C.,Tx.), said 32,390 acre Lract
being mors particularly desctibed as follows:

BEGINNING at a 5/B-inch iron rod with plastic cap stamped “A.L. Sikes 2914" found al the
north comer of said 35,3007 acre tract of land, at the easl corner of the residue of a called 50.1337
acre lract of land reserved by Rhodia, Ine, as recorded under C.F. No. 01 059307, being in the
southwest sight-of-way line of State Highway No. 332 (150 fest wide);

THENCE, with the southwesl right-of-way line of said Stale Hiphway No. 332, with the
northeasl linc of said 35.3007 acre tract of land, South 62 degrees 49 minutes 39 scconds East,
411.78 feet io a 3/B-inch iron rod with plastic cap stamped “A.L. Sikes 2914 found for the
northerly easl corner of said 35,3007 acre Iract of land and being the northerly east comer of the

herein described tracl of land;

THENCE, leaving the southwesl right-ofway line’ of said Slate Highway No. 332 and the
noriheast line of said 35.3007 acte tract of land, South 27 deprees 10 minutes 21 seconds West,
166.69 feet to a 5/8~inch iron rod with plastic cap slamped “Mustang Bng.” set for an interior
comer of the herein deseribed tract of land;

THENCE, South 62 degrees 49 minules 39 seconds Pasl, 1,172.78 feet to a 5/8-inch iron rod
with plastic cap stammped “Mustang Enp." sel for the southerly east comer of the herein described

tract of land;

THENCL, South 27 degrees 10 minules 23 seconds West, 82,09 feel ta a 5/8-inch iron rod wilh
plastic cap stamped “Mustang Eng.” set in the south line of said 35.3007 acre tract of land and
being it the north right-ofway line of a variable widih easement conveyed lo Missouri Pacific
Railroad Company in Volume 992, Page 131 of the Deed Records Brazoria County, Texas
(D.R.B.C,,Tx,), for the south cormer of the hetsin described lract of Jand;

THENCE, with the south line of said 35.3007 acre iracl of land and with the norlh right-of-way
line of sald Missouri Pacific Railroad Company easement, along a curve to the lefi, having a
radius of 751.76 feel, an arc length of 206.97 feel and a chord bearing of Soulh 74 degrecs 33
minutes 34 seconds Wesl, 205.04 feet lo a 5/8-inch iron rod with plaslic cap stamped “A.L. Sikes
2914” found at thie end of said curve;

THENCE, continulng with the south line of said 35.3007 acre tracl of land and with the norh -
right-of-way line of said Missouri Pacific Railroad Company easement, South 63 degrees 14
minutes 34 seconds West, 562,02 feet to a 5/8-inch iron rod with plastic cap stamped “A.L. Sikes
29147 found at the beginning of a curve lo the tight;

THENCE, continuing with the south line of said 35.3007 acre tract of land and with the norih
tight-of-way line of said Missouri Facific Railroad Company easement, along said curve to the
right, having a radivs of 920.38 feel, an arc length of 446.55 feel and & chord bearing of South 77
degrees 07 minutes 20 seconds West, 442.18 fect lo a 5/3-inch iron rod with plastic cap stamped
“A.L. Sikes 2914" found at the end of said curve;

THENCE, continuing with the south line of said 353007 acre tract of land and wilth the north
right-of-way line of said Missouri Pacific Railroad Company easement, North B8 degrees 58
minutes 08 seconds West, 777.41 fecl 1o a 5/8«inch fren rod found at the west comer of said
353007 ncre tract of land, at the south comer of a called 36.658 acre tract of land conveyed lo
Perstorp Coatings, Inc., under C.F, Mo, 2008044640 in the O.R.B.C.,Tx.;




Praxair, Inc.
Chapter 313 Application to Brazosport ISD
Cummings Westlake, I.I.C

TAB 10

Description of all property not eligible to become qualified property (if applicable
Existing property not eligible to become qualified property as of the application date is
associated with a separate and distinct project currently beginning construction. As of January 1,
2016 there was no equipment located at the site. The Brazoria County Appraisal District record
for 2016 shows only the land assessment and indicates no improvements. None of the equipment
associated with this project will be comingled with the qualified property that is the subject of
this application. We will request that a separate account for this equipment be set up by the
Brazoria County Appraisal District to ensure segregation of the assets associated with the non-
qualified property. Equipment that will not become qualified property is shaded in purple on the
map under Tab 11 and labeled as “Existing Assets Non-Qualified Property”. The area that has
been cleared in the proposed project site was cleared to serve as a lay-down yard for the assets
being deployed in the non-qualified asset area. The non-qualified property is comprised of the
following items:

e Pilings

e Pipe Racks

e Pressure Swing Adsorption (PSA) Vessels

e Feed Gas Compressors

e Tail Gas Compressors

e Product Compressor

e Substation/Switchgear/Transformers

e Analytical Enclosure (pre fab building)

e  Control Building

e Maintenance Building

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY PRAXAIR, INC TO BRAZOSPORT ISD



Praxair, Inc.
Chapter 313 Application to Brazosport ISD
Cummings Westlake, LLC

TAB 11

Maps that clearly show:

a) Project vicinity
b) Qualified investment including location of new building or new improvements

c) Qualified property including location of new building or new improvements

d) _Existing property

e) Land location within vicinity map

f] Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed
boundaries and size

SEE ATTACED MAPS

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY PRAXAIR, INC TO BRAZOSPORT ISD



Project Location within the Brazosport ISD

Map of Praxair site located in Brazoria County and within the Region

Shaded area in red is
Brazosport ISD boundary
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Praxair, Inc.
Chapter 313 Application to Brazosport ISD
Cummings Westlake, LLLC

TAB 12
Request for Waiver of Job Creation Requirementl and supporting information (if applicable)

See Attached

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY PRAXAIR, INC TO BRAZOSPORT ISD



CumminGgs WESTLAKE LL.C
12837 Louetta Road, Suite 201 Cypress, Texas 77429-5611  713-266-4456  Fax: 713-266-2333

May 11, 2016

Mr. Danny Masscy ‘
Superintendent

Brazosport Independent School District
P. O. Drawer Z

Freeport, TX 77542

Re: Chapter 313 Jobs Waiver Request
Dear Superintendent Massey,

Praxair, Inc. requests that the Brazosport Independent School District’s Board of Trustees waive the
job requirement provision as allowed by Section 313.025(f-1) of the Tax Code. This waiver would be
based on the school district’s board findings that the jobs creation requirement exceeds the industry
standard for the number of employees reasonably necessary for the operation of the facility of the
property owner that is described in the application.

Praxair Inc. requests that the Board of Trustees make such a finding and waive the job creation
requirement for 25 permanent jobs and in line with industry standards and consistent with recently
awarded waivers within this industry, Praxair Inc. has committed to create fifteen (15) total jobs for
the project.

Sincerely,

Sam Gregson
Senior Consultant
Cummings Westlake, LLC



Praxair, Inc.
Chapter 313 Application to Brazosport ISD
Cummings Westlake, LLC

TAB 13
Calculation of three possible wage requirements with TWC documentation
e Brazoria County average weekly wage for all jobs (all industries)
e Brazoria County average weekly wage for all jobs (manufacturing)

e See attached Council of Governments Regional Wage Calculation and
Documentation

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY PRAXAIR, INC. TO BRAZOSPORT ISD



PRAXAIR BRAZOSPORT PROJECT
TAB 13 TO CHAPTER 313 APPLICATION

BRAZORIA COUNTY
CHAPTER 313 WAGE CALCULATION - ALL JOBS - ALL INDUSTRIES

QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED
FIRST 2015 S 1,136 § 59,072
SECOND 2015 S 1,040 § 54,080
THIRD 2015 S 1,024 § 53,248
FOURTH 2015 S 1,132 § 58,864
AVERAGE § 1,083 § 56,316

BRAZORIA COUNTY
CHAPTER 313 WAGE CALCULATION - MANUFACTURING JOBS

QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED
FIRST 2015 S 2,395 § 124,540
SECOND 2015 S 1,924 § 100,048
THIRD 2015 S 1,850 $ 96,200
FOURTH 2015 S 2,081 § 108,212

AVERAGE $ 2,063 § 107,250
X 110% 110%
S 2,268.75 $ 117,975.00

CHAPTER 313 WAGE CALCULATION - REGIONAL WAGE RATE

YEAR AVG WEEKLY WAGES* ANNUALIZED
2014 $ 1,049 $ 54,524
X 110% 110%
$ 1,153 § 59,976

# SEE ATTACHED TWC DOCUMENTATION

TAB 13



Texas LMCI TRACER, Data Link

Quarterly Employment and Wages (QCEW)

EIYear' I;!Period I;JArea

2016
2015
20156
2015

4th Qtr
3rd Qtr
1st Qir
2nd Qtr

Brazoria County
Brazoria County
Brazeria County

Brazeria County

Private
Private
Private

Private

00
00
00
00

o o O ©

10
10
10
10

http://www tracer2.com/cgi/data Analysis/IndustryReport.asp

Page 1 of 1

[Back

Page 1 of 1 (40 results/page)

EIOwnership E]Division ElLevel Ig.‘_,lnd Code g]lndustry

Total, All Industries
Total, All Industries
Total, All Industries
Total, All Industries

lué‘Avg Weekly Wages

$1,132
$1,024
$1,136
$1,040

6/23/2016



Texas LMCI TRACER, Data Link

Quarterly Employment and Wages (QCEW)

[;Tvear HPeriod l.ﬂﬁ\rea :

2015 stQtr Brazoria County  Total All 31 2
2015  2nd Qtr  Brazoria Counfy  Total All 31 2
2015  3rd Qtr  Brazoria County  Total All 31 2
2015 41h Qtr Brazoria County  Tolal All 31 2

http://www .tracer2.com/cgi/dataAnalysis/IndustryReport.asp

31-33
31-33
31-33
31-33

Page 1 of 1

Page 1 of 1 (40 results/page)

BOwnership mDivision I;’Level i;ilnd Code ‘#llndustry

Manufacturing
Manufacturing
Manufacturing
Manufacturing

|§‘Avg Weekly Wages

$2,395
$1,824
$1,850
$2,081

7/7/2016



2014 Manufacturing Average Wages by Council of Government Region

Wages for All Occupations

Wages

COG Hourly Annual
Texas $24.18 $50,305
|. Panhandle Regional Planning Commission $21.07 $43.821
2. South Plains Association of Governments $16.75 $34,834
3. NORTEX Regional Planning Commission $20.23 $42.,077
4. North Central Texas Council of Governments $25.32 $52,672
5. Ark-Tex Council of Governments $17.80 $37,017
6. Bast Texas Council of Governments $19.87 $41,332
7. West Central Texas Council of Governments $19.41 $40,365
8. Rio Grande Council of Governments $17.82 $37,063
9, Permian Basin Regional Planning Commission $23.65 $49.196
10. Concho Valley Council of Governments $18.70 $38,886
11. Heart of Texas Council of Governments $20.98 $43.636
12. Capital Area Council of Governments  [110% x $54,524 $28.34 $58,937
13. Brazos Valley Council of Governments |= $59,976 $17.57 $36,547
14. Deep East Texas Council of Governments $17.76 $36,939
15. South East Texas Regional Planning Commission \mﬂﬁ $60,754
16. Houston-Galveston Area Council $26.21 $54,524
17. Golden Crescent Regional Planning Commission $23.31 $48.487
[8. Alamo Area Council of Governments $19.46 $40,477
19. South Texas Development Council $13.91 $28.923
20. Coastal Bend Council of Governments $25.12 $52,240
21. Lower Rio Grande Valley Development Council $16.25 $33,808
22. Texoma Council of Governments $20.51 $42,668
23. Central Texas Council of Governments $18.02 $37,486
24. Middle Rio Grande Development Council $20.02 $41,646

Source: Texas Occupational Employment and Wages
Data published: July 2015
Data published annually, next update will be July 31, 2016

Note: Data is not supported by the Burcau of Labor Statistics (BLS).

Wage data is produced from Texas OES data, and is not to be compared to BLS cstimates,

Data intended for TAC 313 purposes only.



Praxair, Inc.
Chapter 313 Application to Brazosport ISD

Cummings Westlake, I.LLC

TAB 14

Schedules A1, A2, B, C and D completed and signed Economic Impact (if applicable)

See attached Schedules A1, A2, B,Cand D

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY PRAXAIR, INC. TO BRAZOSPORT ISD
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Praxair, Inc.
Chapter 313 Application to Brazospott 1SD

Cummings Westlake, LI.C

TAB 15
Economic Impact Analysis, other payments made in the state or other economic
information (if applicable)

None

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY PRAXAIR, INC. TO BRAZOSPORT ISD



Praxair, Inc.
Chapter 313 Application to Brazosport ISD

Cummings Westlake, L1.C

TAB 16
Description of Reinvestment Zone or Enterprise Zone, including:
a) Evidence that the area qualifies as a enterprise zone as defined by the
Governor’s office
b) Legal description of reinvestment zone*
c) Order, resolution, or ordinance established the reinvestment zone*
d) Guidelines and criteria for creating the zone*

16 a) Not Applicable
16 b) See Attached.

16 c) See Attached.

16 d) See attached Brazoria County Guidelines and Criteria which were
revised and adopted on 5/31/2016

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY PRAXAIR, INC. TO BRAZOSPORT ISD



32,390 ACRE TRACT OF LAND
ALEXANDER CALVIT LEAGURE, A~49
ELI MITCHELL % LEAGUE, A-9%
BRAZORIA COUNTY, TEXAS

32.390 ACRE TRACT

Belng a 32.390 (1,410,919 Sq. Ft) acre tract of land oul of Division No. 13 of the Brazos Coast
Investmenl Company Subdivision, the Alexander Calvit League, Absiract 49, the Eli Milchsll ¥
League, Abstrrct 99, Bruzoria Counly, Texas, and being out of a called 35.3007 acre iract of land
conveyed to The Dow Chemical Company, recorded under Clerk’s File Number (C.F. Ne.) 01
059307 in the Official Records of Brazoria County, Texas (O.R.B.C.,Tx.), said 32,390 acre Iracl
being more particularly described as follows:

BEGINNING at a 5/8-inch iron rod with plastic cap stamped “A.L. Sikes 2014” found al the
north comer of said 35.3007 acte tract of [and, at Lhe easl corner of the reaidue of n called 50,1337
acre (ract of land reserved by Rhodia, Ino, as recorded under C.F. No. 01 059307, being in the
southwest rpht-ofvay line of Slate Highway No. 332 (150 feet wide);

THENCE, wilh (he southwest right-ofway line of said Stale Highway No. 332, with the
noriheasl line of said 35.3007 acre tract of land, South 62 degrees 49 minutes 39 seconds East,
411.78 feel to a 5/B-inch iron rod with plastic cop stamped “A.L. Sikes 2914 found for the
northerly easl corner of said 35,3007 acre (eact of land and being the northerly east comner of the

herein described tract of land;

THENCE, lenving the southwesl right-of-way line’ of said Slate Highway No. 332 and the
noriheasl Tine of said 35.3007 acre tract of land, South 27 deprees 10 minutes 21 seconds Wesl,
166.69 feol fo a 5/8~inch fron rod with plastic cap stamped “Mustang Eng.” set for an interior
comer of Lhe herein deseribed tract of land;

THENCE, South 62 degrees 49 minules 39 seconds Easl, 1,172.78 feet lo a 5/8-inch iron rod
with plastic cap stamped *Mustang Eng.” set for the southerly east cormer of the herein described

tract of land;

THENCE, South 27 degrees 10 minules 23 seconds Wesl, 82.09 feel to a 5/8-inch iron rod with
plastic cap stamped “Mustang Eng.” set in the south line of said 35,3007 acre tract of land and
being in the north right-of-way line of a vaciable width easement conveyed o Missouri Pacific
Railroad Company in Volume 992, Page 131 of the Deed Records Brazoria Ceunty, Texras
(D.R.B.C.,Tx,), for the south corer of the hetein described Lract of land;

THENCE, with the south line of said 35.3007 acre ltact of land and with the norlh right-of-way
line of sald Missouri Pacific Railroad Company easemenl, along a curve io the left, having a
radius of 751.76 feet, an arc length of 206.97 feel and a chord bearing of South 74 degrees 33
minutes 34 seconds West, 295.04 feet 1o a 5/8-inch iron rod with plaslic cap stamped “A.L, Sikes
2914" found at the end of said curve;

THENCE, continuing with the south line of said 35,3007 acre (ract of land and with the north -

right-of-way line of said Missouri Pacific Railroad Company easement, South 63 degrees 14
minutes 34 seconds West, 562,02 feet to a 5/8-inch iron rod with plastic cop stamped “A.L. Sikes
2214 found at the beginning of a ourve {o the right;

THENCE, continuing with the south line of said 35.3007 acre tract of land and with the nortlh
tight-of-way line of said Missouri Pacific Railroad Company casement, along said curve lo the
right, having a radivs of 920.38 feet, an arc lenpth of 446.55 fecl and a chord bearing of South 77
degrees (07 minutes 20 seconds West, 442.18 feet lo a 5/8-inch iron rod with plastic cap stamped
“A.L. Sikes 2914 found st the end of said curve;

THENCE, confinuing with the south line of said 35.3007 acre tract of land and with the north
right-of-way linc of said Missouri Pacific Railroad Company easement, North 88 degrees 58
minutes 08 seconds West, 77741 [ect to a 5/8-inch iron rod found al the west comer of said
35.3007 acre tract of land, at the sonth comer of a called 36.658 acre (ract of land conveyed to
Perstorp Coatings, Inc., under C.F. No. 2008044640 in the O.R.B.C.,Tx.;




Date: 10/13/2015
THE REGULAR COMMISSIONERS COURT SESSION OF BRAZORIA COUNTY, TEXAS
ORDER NO. VILB.1.c.
RE: Approve Modification and Assignment of Tax Abatement Agreement with

BASF Approved December 23, 2013, Court Order VI.B.1.f, and Creation of
Praxiar, Inc. Reinvestment Zone No. 1

Whereas, on December 23, 2013, through Court Order VIL.B.1.f, this Cousrt
approved a tax abatement application for BASF Corporation and created BASF
Corporation Reinvestment Zone No. 14. The Tax Abatement Agreement included
other reinvestment zones consisting of Reinvestment Zone - City of Lake
Jackson - Resolution 2014-679, Reinvestment Zone - City of Freeport -
Ordinance No. 2014-2062, C3 Petrochemical, LLC and Ascend Performance
Materials Texas, Inc, Reinvestment Zone No. 1, and Dow Chemical Company
Reinvestment Zones No, 17.

Whereas, BASF wishes to enter into a modification of the Tax Abatement
Agreement to expand the area in which the project will be built by creating a
new reinvestment zone, correct clerical errors, and to add an existing
reinvestment zone. BASF also wishes to assign the agreement as set forth in the
Guidelines and Criteria.

Therefore, the Court hereby approves the following actions:
Creation of Praxair, Inc. Reinvestment Zone No. 1:

After notice to the public as provided by law, a public hearing was held on the
creation of Praxair, Inc. Reinvestment Zone No. 1. The public was given an
opportunity to speak and present evidence for or against such designation;

Such designation creates a zone consisting of approximately 32.390 acres of
land out of Division No. 13 of the Brazos Coast Investment Company
Subdivision, the Alexander Calvit League, Abstract 49, and the El Mitchell ¥
League, Abstract 99, Brazoria County, Texas.

Therefore, based upon the information presented to the Court and at the public
hearing, the Court finds that the creation of this zone would contribute to the
retention or expansion of primary employment or would attract major
investment in the zone that would be a benefit to the property included in the
zone and would contribute to the economic development of the County.




City of Freeport Zone

Further, the Court hereby approves including in the Modification of the Tax
Abatement Agreement, Reinvestment Zone - City of Freeport — Ordinance No.
2015-2097 which properly corrects clerical errors in Reinvestment Zone - City of
Freeport Ordinance 2014-2062.

BASF Reinvestment Zone No. 14

Further, the Court hereby approves correcting clerical errors in the Modification
of the Tax Abatement Agreement - BASF Reinvestment Zone 14.

BASF Reinvestment Zone No. 15

Further, the Court hereby approves including in the Modification of the Tax
Abatement Agreement the BASF Reinvestment Zone No. 15 created July 22,
2014 through Commissioners Court Order VILB.1.c.

Modification to Agreement

The County Judge is hereby authorized to execute the Modification to Tax
Abatement Agreement BASF Corporation No. 14 to correct clerical errors and
include Praxair, Inc. Reinvestment Zone No. 1, City of Freeport Zone - Ordinance
No. 2015-2097, and BASF Reinvestment Zone No. 15.

Assignment of Tax Abatement Agreement

Further, the Court hereby approves the assignment by BASF Corporation of
interests in the tax abatement agreement dated July 11, 2014 and as modified
October 13, 2015, in the agreement between Brazoria County and BASF
Corporation to Yara Freeport LLC d/b/a Texas Ammonia, Praxair, Inc., and
Freeport Ammonia, LLC. This assignment is subject to Yara Freeport LLC d/b/a
Texas Ammonia, Praxair, Inc., Freeport Ammonia, LLC and BASF Corporation
entering into and executing a new contractual agreement with Brazoria County
in which all terms, conditions and obligations of the original tax abatement
agreement are guaranteed as provided by Section 8 of the Guidelines and
Criteria of Brazoria County. Such assignment will result in BASF Corporation,
Yara Freeport LLC d/b/a Texas Ammonia, Praxair, Inc., and Freeport Ammonia,
LLC, each being a party to the Agreement.

The County Judge is authorized to execute the new contractual Agreement.



Date: 10/13/2015
THE REGULAR COMMISSIONERS COURT SESSION OF BRAZORIA COUNTY, TEXAS
ORDER NO. VILB.1.b.

RE: Close Public Hearing on Modification to Tax Abatement Agreement and
Creation of Reinvestment Zone

The public hearing on the modification to the Tax Abatement Agreement
approved on December 23, 2013, Court Order VILB.1.f and the creation of
Praxair, Inc. Reinvestment Zone No. 1 is hereby CLOSED.



GUIDELINES AND CRITERIA FOR GRANTING TAX ABATEMENT
IN A REINVESTMENT ZONE CREATED IN BRAZORIA COUNTY

WHEREAS, the creation, retention and diversification of job opportunities that bring new wealth are
among the highest civic priority; and

WHEREAS, the purpose of tax abatement is to provide an incentive offered by the tax-payers, i.c.
citizens of Brazoria County, to attract investments, that lead to better quality of life and better services. The
wealth created by these enterprises leads to more service and retail businesses, which in addition to improving
quality of life, increases the tax base. In summary, by giving incentive in terms of tax abatement, the citizens
agree to give up short term tax benefits, for long term benefits; and

WHEREAS, new jobs, investment and industrial diversification will benefit the area economy, provide
needed opportunities, strengthen the real estate market and generate tax revenue to support local services; and

WHEREAS, the communities within Brazoria County must compete with other localities across the
nation currently offering tax inducements to attract new plant and modernization projects; and

WHEREAS, any tax incentives offered in Brazoria County would reduce needed tax revenue unless
strictly limited in application to those new and existing industries that bring new wealth to the community; and

WHEREAS, the abatement of property taxes, when offered to attract capital investment and primary
jobs in industries which bring in money from outside a community instead of merely recirculating dollars within
a community, has been shown to be an effective method of enhancing and diversifying an arca of economy; and

WHEREAS, Texas law requires any eligible taxing jurisdiction to establish Guidelines and Criteria as
to cligibility for tax abatement agreements prior to granting of any future tax abatement, and said Guidclines and
Criteria to be unchanged for a two year period unless amended by a three-quarters vote;

Now, therefore, be it resolved that Brazoria County does hereby adopt these Guidelines and Criteria for
granting tax abatement in reinvestment zones in Brazoria County.

DEFINITIONS Section 1

(a) "Abatement" means the full or partial exemption from ad valorem taxes on certain property in a
reinvestment zone designated by Brazoria County for economic development purposes.

(b) “Abatement Period” means the period during which all or a portion of the value of real property or
tangible personal property that is the subject of a tax abatement agreement is exempt from taxation.

(c) “Abated Facility Site” (or “proposed abated facility site”) means the tract(s) or area of land underlying
the proposed improvements to be abated.

(d) "Agreement" means a contractual agreement between a property owner and/or lessee and Brazoria
County for the purpose of tax abatement.
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(m)

(n)

"Base year value" means the assessed value of eligible property January 1 preceding the execution of the
agreement plus the agreed upon value of eligible property improvements made after January 1 but before
the execution of the agreement.

"Brazoria County Vendor and Services" means a company that employs Brazoria County residents and
pays Brazoria County taxes.

"Deferred maintenance" means the improvements necessary for continued operations which do not
improve productivity or alter the process technology.
i

"Distribution Center Facility" means buildings and structures, including machinery and equipment, used
or to be used primarily to receive, store, service, or distribute goods or materials owned by the facility
operator where seventy percent (70%) of the goods or services are distributed outside of Brazoria
County.

"Economic Development” means participation in or support of an organized program or entity which for
the purpose of its mission, engages in activities designed to encourage employment opportunities
development/commercial and manufacturing business/industry to locate and/or expand in Brazoria
County, thus expanding and diversifying the tax base as well as increasing the economic strength and
stability of Brazoria County.

"Eligible jurisdiction" means Brazoria County and any municipality or other local taxing jurisdictions
cligible to abate taxes according to Texas law, the majority of which is located in Brazoria County that
levies ad valorem taxes upon and provides services to reinvestment zone designated by Brazoria County.

“Employee” for the purposes of the economic qualifications of Section 2(h)(2) of these Guidelines and
Criteria shall include all persons directly employed by the owner of the planned improvement at the
abated facility site/reinvestment zone together with any independent contractor or employce of
independent contractors employed on a full-time (40 hours per week equivalent) basis at the facility
site/reinvestment zone continuously for the duration of the abatement agreement.

“Existing facility” is the facility described in Section 2 (a) that will be expanded or modernized and
which contains the proposed improvements to be abated. A manufacturing or processing unit or units of
a larger plant complex that separately comprise a manufacturing or production sub-unit of the larger
plant shall be considered the existing facility for purposes of the Section 2 (h) (2) employment retention
requirement (that the planned improvements cause the retention or prevention of loss of employment of
10 employees or 50% of the employees of the existing facility, whichever is greater). For example, if an
existing facility has 100 employees, an expansion or modernization of all or part of that facility must
result in the retention of at least 50 employees employed at or in connection with the expanded or
modernized “existing facility” in order for the facility improvements to qualify for abatement,

"Expansion" means the addition of buildings, structures, machinery or equipment for purposes of
increasing production capacity.

"Facility" means property improvements completed or in the process of construction which together
comprise an integral whole,
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"Manufacturing Facility" means buildings and structures, including machinery and equipment, the
primary purpose of which is or will be the manufacture of tangible goods or materials or the processing
of such goods or materials by physical or chemical change.

"Modemization" means the replacement and upgrading of existing facilities which increases the
productive input or output, updates the technology or substantially lowers the unit cost of the operation.
Modernization may result from the construction, alteration or installation of buildings, structures, fixed
machinery or equipment. It shall not be for the purpose of reconditioning, refurbishing, or repairing.

"New Facility" means a property previously undeveloped which is placed into service by means other
than or in conjunction with expansion or modernization,

"Other Basic Industry” means buildings and structures including fixed machinery and equipment not
elsewhere described, used or to be used for the production of products or services which serve a market
primarily outside Brazoria County.

"Productive Life" means the number of years a property improvement is expected to be in service. After
a cessation of production, the productive life of property improvements may be deemed to end, at
County’s election, on the date of cessation of production either upon (1) a determination by the County
that it is unlikely the improvement(s) will be reactivated as an integral part of a producing facility, and/or
(2) the expiration of eighteen (18) continuous or non-consecutive months of non-production in any
twenty-four (24) month period following the date the property improvement(s) cease to be in active
service as part of a facility operating in a producing capacity. Upon cessation of production and for
calculation of the recapture amount of taxes, the “productive life” will be determined to begin on the
effective date of the tax abatement as set forth in the Agreement.

"Qualified Vendors and Services" means those vendors and services that meet the company's individual
stated requirements, which can include but are not limited to: safety, financial condition, environmental
record, quality or ability to perform.

"Regional Entertainment Facility" means buildings and structures, including machinery and equipment,
used or to be used to provide entertainment through the admission of the general public where seventy
percent (70%) of users reside at least 50 miles from its location in Brazoria County.

"Research Facility" means buildings and structures, including machinery and equipment, used or to be
used primarily for research or experimentation to improve or develop new tangible goods or materials or
to improve or develop the production processes thereto.

"Regional Service Facility" means buildings and structures, including machinery and equipment, used or
to be used to service goods where seventy percent (70%) of the goods being serviced originate outside of
Brazoria County.

“Tangible personal property” means tangible personal property classified as such under state law, but
excludes inventory and/or supplies, ineligible property as defined herein, and tangible personal property
that was located in the investment zone at any time before the period covered by the agreement with the
County.
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ABATEMENT AUTHORIZED Section 2

(a)

(b)

(c)

(d)

(e)

()

Authorized Facility. A facility may be eligible for abatement if it is a: Manufacturing Facility, Research
Facility, Distribution Center or Regional Service Facility, Regional Entertainment Facility, Other Basic
Industry, or a facility that Commissioners Court determines would enhance job creation and the
economic future of Brazoria County.

Creation of New Value. Abatement may only be granted for the additional value of eligible property
improvements made subsequent to and specified in an abatement agreement between Brazoria County
and the real property owner, tangible personal property owner, leaschold interest, and/or lessee, subject
to such limitations as Brazoria County may require.

New and Existing Facilities. Abatement may be granted for new facilitics and improvements to existing
facilities for purposes of modernization or expansion.

Eligible Property. Abatement may be extended to the value of buildings, structures, tangible personal
property as defined in the Tax Code including fixed machinery and equipment, site improvements and
related fixed improvements necessary to the operation and administration of the facility.

Tangible Personal Property: Abatement may be granted with the owner of tangible personal property
located on real property in a reinvestment zone to exempt from taxation (1) all or a portion of the value
of the real property, (2) all or a portion of the value of the tangible personal property located on the real
property, or (3) all or a portion of the value of both.

An abatement may be granted with the owner of tangible personal property or an improvement located
on tax-exempt real property that is located in a designated reinvestment zone to exempt all or a portion
of the value of the tangible personal property or improvement located on the real property.

Ineligible Property. The following type of property shall be fully taxable and ineligible for tax
abatement: land, existing improvements, tangible personal property that the Brazoria County Appraisal
District classifies as inventory or supplies, tools, furnishings, and other forms of movable personal
property; vehicles, watercrafi, aircraft, housing, convalescent homes, assisted living homes/centers, hotel
accommodations, retail facilities, deferred maintenance investments, property to be rented or leased
except as provided in Section 2(f), tangible personal property located in the reinvestment zone prior to
the effective date of the tax abatement agreement, property already subject to real or personal property
tax(es) moved from one location in Brazoria County to the reinvestment zone, real property with a
productive life of less than 10 years, property owned or used by the State of Texas or its political
subdivisions or by any organizations owned, operated or directed by a political subdivision of the State
of Texas, or any other property for which abatement is not allowed by State law.

Leased Facilities. Leasehold Interest: Abatement may be granted with the owner of a leasehold interest
in tax-exempt real property located in a reinvestment zone designated to exempt all or a portion of the
value of the leasehold interest in the real property.

Lessee Interest: Abatement may be granted with a lessee of taxable real property located in a
reinvestment zone to cxempt from taxation (1) all or a portion of the value of the fixtures,
improvements, or other real property owned by the lessee and located on the property that is subject to
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the lease, (2) all or a portion of the value of tangible personal property owned by the lessee and located
on the real property that is the subject of the lease, or (3) all or a portion of the value of both the fixtures,
improvements, or other real property and the tangible personal property defined herein.

Leasehold Interest/Lessee shall be required to submit with its application a copy of the executed lease
agreement between lessor/lessee demonstrating a minimum lcase term double the abatement term
granted.

(g) Value and Term of Abatement. Abatement shall be granted effective with the January 1 valuation date
immediately following the date of the Commissioners Court Order granting the abatement and approving
the abatement application. Commissioners Court shall consider the percent of value and the term of the
abatement based upon the overall value of the project and the number of new jobs being created. The
term of abatement may be up to 10 years or one-half (1/2) of the productive life of the improvement,
whichever is less. The “productive life” will be calculated from the cffective date of the tax abatement
and the date the equipment ceased to be in service. The abatement may be extended through an initial
agreement and a subsequent agreement may be required to comply with state law regarding the term of
the reinvestment zone.

If it is determined that the abatement period would better benefit the County and the Applicant by
deferring the commencement date beyond the January 1 following the Commissioners Court Order
granting the abatement and approving the abatement application, the County may defer the
commencement date of the abatement period to a future date certain. The deferral of the commencement
date will not allow the duration of the abatement period to extend beyond ten (10) years. However, in no
event shall the abatement begin later than the January 1 following the commencement of construction.

If a modemization project includes facility replacement, the abated value shall be the value of the new
unit(s) less the value of the old unit(s).

New eligible properties must be in active service and operation as part of a facility operating in a
producing capacity for a period equal to double the abatement period (i.e. seven year abatement, then in
producing capacity for 14 years) in order to receive the full term of the abatement granted and not be
subject to the term reduction and recapture/payment obligation provisions,

(h) Economic Qualification. In order to be eligible for designation as a reinvestment zone and to qualify for
tax abatement the planned improvement:

(1) must be reasonably expected to increase and must actually increase the value of the property in
the amount of $1 million or more;

(2) must create employment for at least 10 people on a full-time (40 hours per week equivalent)
basis in Brazoria County for the duration of the abatement period at the abated facility site
described in the tax abatement application; or alternatively, must retain and prevent the loss of
employment of 10 employees or fifty percent (50%) of the existing number of employees, at the
time of application, employed at or in connection with the existing facility containing the abated
facility site described in the tax abatement application, whichever is greater, for the duration of
the abatement period. The following is applicable to the employment retention/preventing loss of
employment requirement:
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a. “Existing facility” is the facility described in Section 2 (a) that will be expanded or
modernized and which contains the proposed improvements to be abated. A
manufacturing or processing unit or units of a larger plant complex that separatcly
comprise a manufacturing or production sub-unit of the larger plant shall be
considered the existing facility for purposes of the Section 2(h)(2) employment
retention requirement (that the planned improvements cause the retention or
prevention of loss of employment of 10 employees or 50% of the employees of the
existing facility, whichever is greater). For example, if a large plant complex has a
sub-unit that produces chlorine and 100 employees are employed at or in connection
with that unit, an expansion or modernization of all or part of that facility must result
in the retention of at least 50 employees employed at or in connection with the
expanded or modernized “existing facility” in order for the facility improvements to
quality for abatement.

b. Employees of a larger plant unit transferred or assigned to and employed at or in
connection with a new sub-unit containing the planned improvements, constructed on
undeveloped land constituting the proposed abated facility site/reinvestment zone
shall be considered “created” employment for purposes of this sub-section.

The proposed number of employees to be employed at the abated facility as stated in the
abatement application for the property that is the subject of the tax abatement agreement
(including the projected creation or retention of employment) must be maintained for the
duration of the abatement period at the abated facility site. For purposes of this sub-section, in
order for a planned improvement to be considered as preventing the loss of employment or
retaining employment, the abated facility/project must be necessary in order to retain or keep
employment at levels as indicated in the application and in order to retain the proposed number
of employees at the abated facility as indicated in the application. The owner/Applicant secking
to qualify on the basis of retention or preventing loss of employment must provide a detailed
statement as an attachment to its application affirmatively representing compliance with this sub-
section and explaining the necessity of this project to prevent loss of employment. Any variance
from the requirements of this sub-section is subject to approval of Commissioners Court in
accordance with the variance section of these Guidelines & Criteria.

(3)  must be not expected to solely or primarily have the effect of transferring employment from one
part of the county to another part of the county. A variance may be requested relative to this
provision which approval shall be at the sole discretion of the County.

(4) must be necessary because capacity cannot be provided efficiently utilizing existing improved
property;

Additionally, the owner of the project:
(5) must provide for and pay, at the time of filing an application for tax abatement, a non-refundable
application fee of $1,000. A part of the application fee will be dedicated by Brazoria County to

economic development programs authorized by Local Government Code, Section 381.004.

(6)  must file a plan statement with application demonstrating willingness and planned efforts to use
qualified Brazoria County union and/or nonunion vendors and services where applicable in the
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construction and operations of the facility. Brazoria County vendors and services must be
compelitive with non-county union and/or nonunion vendors and services regarding price,
quality, safety, availability and ability perform. It is preferred that applicant seek qualified
workers who are United States citizens and veterans and also legal residents prior to seeking
waorkers from other countries.

(7 will annually, for the term of the abatement, contribute .000207 of the value reported in "Part IV
Section F" of the abatement application (estimated value of abated improvements at the
conclusion of the abatement period). Air carriers receiving abatement will contribute an amount
equal to .000207 of the estimated value of the personal property of the air carrier indicated in its
Application. Each project will contribute no more than $25,000.00 for projects $500 million or
less in capital investment and no more than $50,000 for project greater than $500 million in
capital investment nor less than 2,000 annually to be used specifically to fund economic
development in Brazoria County as authorized by Local Government Code, Section 381.004.
The annual contribution shall be paid to Brazoria County through the County Auditor's Office on
or before January 1 of each year of the tax abatement contract term.

(8) must not file with the Brazoria County Appraisal District a valuation or taxpayer protest or notice
of protest pursuant to the Texas Property Tax Code during the abatement period legally
protesting the valuation of the abated improvements of a manufacturing facility pursuant to an
appraisal method that produces a valuation of improvements based on each improvement’s value
as a separate item of personal property rather than the improvements’ value as integral fixtures of
a producing manufacturing facility. An owner’s legal protest of the improvements’ value
pursuant to the Texas Property Tax Code must be based on and use accepted appraisal methods
and techniques allowed by law (Texas Property Tax Code) and uniform standards of professional
appraisal practice. The filing of a valuation protest or notice of protest contrary to this standard
shall cause the tax abatement agreement to be subject to termination and recapture of all
previously abated taxes.

(%) must not be a defendant in any litigation by the County seeking recovery or recapture of
previously abated taxes.

(10)  Will be wholly responsible for all County roads and right-of-way (including bridges,
culverts, ditches, etc.) and damages caused thereto as a result of the construction of an on-
going maintenance and operations of the Abated Facility Site as well as associated
facilities to the Abated Facility Site, including but not limited to, the following:

e Cost to mamtain the roads, if needed, utilized for construction of the Abated

Facility Site in an effort to keep the road safe for the traveling public will be
tracked by the County and invoiced on a regular basis to the Abatee.

e Cost to reconstruct the roadway, if needed, will be actual cost to repair the County
roads and right-of way incurred by the County and invoiced to the Abatee. These
costs will include all construction costs as well as all related professional services
for the repair work.

e Abatee shall coordinate with the County Engineering Department regarding any
and all use of County roads and right-of-way for construction, maintenance and
operation of Abated Facility Site in accordance with County regulations in place
for use of County facilities.
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(1)

Taxability. From the execution of the abatement contract to the end of the agreement period, taxes shall
be payable as follows:

(1) The value of ineligible property as provided in Section 2(¢) shall be fully taxable;

(2) the base year value of existing eligible property as determined each ycar shall be fully taxable;
and

(3) the additional value of new cligible property shall be taxable in the manner described in Section
2(g).

APPLICATION Section 3

(a)

(b)

(c)

(d)

The Application for tax abatement may be obtained from the County Judge’s Office or on the Brazoria
County website at www.brazoria-county.com. Applicant may contact the Judge’s Office at (979) 864-
1200 or (281) 756-1200.

Any present or potential owner of taxable property in Brazoria County may request the creation of a
reinvestment zone and tax abatement by filing a tax abatement application with Brazoria County. The
application shall be filed with the County Judge by providing twelve (12) copies or an electronic version
and five (5) copies. The additional copies provided will be furnished to each member of
Commissioners Court and the Tax Abatement Review Committee (TARC). After filing the application,
the Applicant shall provide an economic impact analysis report, in a format comparable to the Texas
Governor’s economic mmpact analysis report, to the County Judge’s Office prior to the TARC meeting
on the Applicant’s tax abatement application.

The application shall consist of a completed application form accompanied by: a general description of
the proposed use and the general nature and extent of the modemization, expansion or new
improvements which will be a part of the facility; a map and property description; a time schedule for
undertaking and completing the planned improvements. In the case of modernizing, a statement of the
assessed value of the facility, separately stated for real and personal property, shall be given for the tax
year immediately preceding the application. The application form shall require such financial and other
information as Brazoria County deems appropriate for evaluating the financial capacity and other factors
of the Applicant. Applicant should not submit confidential information as part of the application. If
doing so cannot be avoided, a general description in non-confidential terms should be included on the
application, along with a sealed document containing the confidential information as an attachment and
clearly marked “CONFIDENTIAL”.

Upon receipt of a completed application, the County Judge shall notify in writing the presiding officer of
the legislative body of each eligible jurisdiction. Before acting upon the application, Brazoria County
Commissioners’ Court shall hold a public hearing at which interested parties shall be entitled to speak
and present written materials for or against the approval of the tax abatement. The public hearing shall
also afford the Applicant and the designated representative of any eligible jurisdiction opportunity to
show cause why the abatement should or should not be granted. Notice of the public hearing shall be
clearly identified on a Brazoria County notice to be posted at least 30 days prior to the hearing.
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(g)

(h)

(1)

After receipt of an application for creation of a reinvestment zone and application for abatement, the Tax
Abatement Review Committee (TARC) shall prepare a feasibility study setting out the impact of the
proposed reinvestment zone and tax abatement. The feasibility study shall include, but not be limited to,
an estimate of the economic effect of the creation of the zone and the abatement of taxes and the benefit
to the eligible jurisdiction and the property to be included in the zone. The economic impact analysis
report provided by the Applicant shall be attached to the feasibility study and included as part of the
feasibility study report,

If upon written request for a legal opinion or interpretation from the Commissioners' Court or its
members, the legal counsel for Brazoria County determines that the application does not appear to
comply with the written language of the Guidelines and Criteria, a public hearing on said application if
already set, shall be postponed for a period of at least thirty days from the scheduled date of public
hearing to allow time for further review by the Commissioners' Court or any duly appointed review
committee, or if an initial setting has not been made, the hearing on such application shall be set on the
Commissioners' Court agenda no sooner than sixty (60) days from the time the Court enters an order to
set the public hearing date.

The Applicant shall file a supplement or addendum to its application to show cause why the application
should be approved and shall present reasons at the public hearing on the same.

Provided that any final decision or interpretation as to the intent and meaning or policy of any provision
or its written language; any final decision as to whether or not an application complies or does not
comply with the guidelines and criteria; and any final decision as to whether to grant or deny tax
abatement shall be made by the Commissioners' Court at its sole discretion.

Brazoria County shall not establish a reinvestment zone for the purpose of abatement if it finds that the
request for the abatement was filed after the commencement of construction, alteration, or installation of
improvements related to a proposed modernization, expansion or new facility.

Variance. Requests for variance from the provisions of Subsections (a) (b) (e) (g), (h) (1), (h) (2) and/or
(h} (3) of Section 2 may be made in written form to the County Judge with a copy forwarded to the
TARC. Such requests shall include a complete description of the circumstances explaining why the
Applicant should be granted a variance. Approval of a request requires a four-fifths (4/5) vote of the
Commissioners Court.

Special Variance: Air Carriers. A special variance from all applicable provisions of these guidelines
and criteria, with the exception of Section 2 (h) (5) and (h) (7) may be granted allowing abatement or
partial abatement of ad valorem taxes on the personal property of a certificated or non-certificated air
carrier that owns or leases taxable real property in Brazoria County provided that the personal property
has a value of at least $§10,000,000. Approval of a request for this variance requires a three-fourth (3/4)
vote of the Commissioners Court.

PUBLIC HEARING Section 4

(a)

Neither a reinvestment zone nor abatement agreement shall be authorized if it is determined that:

(N there would be a substantial adverse affect on the provision of government service or tax base;
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(2)
(3)

(4)

the Applicant has insufficient financial capacity;

planned or potential use of the property would constitute hazard to public safety, health or
morals; or,

violation of other codes or laws,

AGREEMENT Section 5

(a) After approval, Brazoria County Commissioners' Court shall formally pass a resolution and execute an
agreement with the Applicant as required which shall include:

(1)
(2)
3
(4)

(5)

(6)
(7)

(8)

estimated value to be abated and the base year value;
percent of value to be abated each year as provided in Section 2(g);
the commencement date and the termination date of abatement;

the proposed use of the facility; nature of construction, time schedule, map, property description
and improvement list as provided in Application, Sections 1T and 111,

contractual obligations in the event of default, violation of terms or conditions, delinquent taxes,
recapture, administration and assignment as provided in Sections 2(a), 2(f), 2(g), 2(h) 6, 7, and 8;

size of investment and average number of jobs involved for the period of abatement; and

provision that Applicant shall annually furnish information necessary for Brazoria County's
evaluation of Applicant’s compliance with the terms and conditions of the tax abatement
agreement and these guidelines and criteria (in the form of an annual report/statement of
compliance), together with an additional provision that Brazoria County may, at its election,
request and obtain information from Applicant as is necessary for the County's evaluation of
Applicant’s compliance with the terms and conditions of the tax abatement agreement and these
guidelines and criteria. See Attachment A.

provision that, upon cxpiration of the tax abatement agreement, Applicant shall begin annually
reporting the status of the abated improvements regarding active service and operation as part of
a facility operating in a producing capacity. Reporting will be for the same amount of years as
the tax abatement period (i.e. seven year abatement, then follow-up reporting for seven more
years). See Attachment B.

(b) Such agreement shall be executed within sixty (60) days after the Applicant has forwarded all necessary
information and documentation to Brazoria County.

Revised/Adopted effective 05/31/2016 Page 10



RECAPTURE Section 6

(a)

(b)

(c)

(d)

In the event the facility contemplated herein is completed and begins producing product or service, but
the company fails to maintain the level of employment (including the projected creation or retention of
employment) stated in the abatement application for the property that is the subject of the abatement
agreement, the county may elect to: (1) Declarc a default and terminate the abatement agreement without
recapturing prior years’ abated taxes; (2) Declare a default, terminate the agreement and order a
recapturc of all or part of the previous years’ abated taxes; or (3) Set specific terms and conditions for
the continuation of the abatement exemption for the duration of the term of the agreement under its
present terms or alter the amount of the abatement for the remaining term of the agreement,

Should Brazoria County determine that the company or individual is in default according to the terms
and conditions of its agreement, Brazoria County shall notify the company or individual in writing at the
address stated in the agreement and if such is not cured within sixty (60) days from the date of such
notice ("Cure Period"), then the agreement may be terminated.

In the event that the company or individual (1) allows its ad valorem taxes owed the County to become
delinquent and fails to timely and properly follow the legal procedures for their protest and/or contest, or
(2) violates any of the terms and conditions of the abatement agreement and fails to cure during the Cure
Period, the agreement then may be terminated and all taxes previously abated by virtue of the agreement
will be recaptured and paid within sixty (60) days of the termination.

Failure to provide any requested statement or information pursuant to the provisions described in Section
5(a)(7) without just cause within sixty (60) days of the request for the information or the presentation of
any false or misleading statement may, at the County’s option, be construed as a default by the company
or individual and cause for immediate termination of the tax abatement agreement and recapture of all
previously abated taxes, if after written notice of default, the company or individual has not cured such
default prior to the expiration of thirty (30) days from such written notice. The Cure Period provisions
of sub-sections (b) and (c) above are not applicable to a default and termination under this paragraph.

ADMINISTRATION Section 7

(a)

(b)

(c)

The Chief Appraiser of the County shall annually determine an assessment of the real and personal
property comprising the reinvestment zone. Each year, the company or individual receiving abatement
shall furnish the assessor with such information as may be necessary for the abatement. Once value has
been established, the Chief Appraiser shall notify the eligible jurisdictions which levy taxes on the
amount of the assessment.

The agreement shall stipulate that TARC of Brazoria County will have access to the reinvestment zone
during the term of the abatement to inspect the facility to determine if the terms and conditions of the
agreement are being met. All inspections will be made only after the giving of twenty-four (24) hours
prior notice and will only be conducted in such a manner as to not unreasonably interfere with the
construction and/or operation of the facility. All inspections will be made with one or more
representatives of the company or individual and in accordance with their safety standards.

Tax Abatement Review Committee:
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(d)

(e)

(f)

(g)

The Commissioners' Court shall appoint a standing Tax Abatement Review Committee (TARC) for
purposes of (i) reviewing the tax abatement application and preparing the feasibility study report
required by Section 3(d) of these guidelines; (ii) conducting annual inspections and/or evaluations of the
abated facilities to insure compliance with the terms/conditions of the tax abatement agreement.

The Tax Abatement Review Committee shall be comprised of, but not limited to, a representative
appointed by each Commissioners' Court member. The County Auditor, County Treasurer, District
Attorney representative, and County Tax Assessor Collector shall serve as ex-officio members of the
Committee to advise on abatement qualifications and procedures. The County Judge and the
Commissioner of the Precinct in which a proposed abated facility will be located will serve on the
Committee during the period when the Committee is preparing the feasibility study report and
conducting the annual inspection and/or evaluation of the facility.

Upon completion of construction, the owner of an abated facility must submit a written report/statement
of compliance annually during the life of the abatement to the Brazoria County Commissioners' Court
and the Tax Abatement Review Committee clearly detailing the status of the facility and how it is
complying with the abatement guidelines. The Committee shall annually evaluate each abated facility
and report possible violations to the contract and agreement to the Brazoria County Commissioners'
Court. A form of annual report that may be used by the owner is attached as Attachment A to these
Guidelines & Criteria, and the owner’s annual report shall, at a minimum, contain the information shown
in the Attachment A form.

Upon expiration of the Tax Abatement term, the owner of the abated improvements must submit a
wrilten report/statement of compliance annually, beginning January 1 after the expiration of the tax
abatement term, documenting that the abated improvements remain in active service and operation as
part of a facility operating in a producing capacity for an additional period equal to the abatement period
granted and completed (i.e. seven year abatement, then in producing capacity for an additional 7 years
after expiration of the tax abatement agreement) in order to receive the full term of the abatement
granted and not be subject to the term reduction and recapture/payment obligation provisions., The
Report shall be delivered to the County Judge. The Committee shall annually evaluate each abated
facility and report possible violations to the confract and agreement to the Brazoria County
Commissioners’ Court. A form of annual report that may be used by the owner is attached as
Attachment B to these Guidelines & Criteria, and the owner’s annual report shall, at a minimum, contain
the information shown in the Attachment B form.

The County shall timely file with the Texas Department of Commerce and the Property Tax Division of
the State Comptroller's office all information required by the Tax Code.

ASSIGNMENT Section 8

Abatement may be transferred and assigned by the holder to a new owner or lessee of the same facility upon the
approval by resolution of Brazoria County subject to the financial capacity of the assignee and provided that all
conditions and obligations in the abatement agreement are guaranteed by the execution of a new contractual
agreement with Brazoria County. No assignment or transfer shall be approved if the new parties to the existing
agreement, the new owner or new lessee are liable to Brazoria County or any eligible jurisdiction for delinquent
taxes or other obligations. Approval shall not be unreasonably withheld.
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PROVISIONS REGARDING CITY-INITIATED ABATEMENTS Section 9

(a)

(b)

(c)

(e)

(f)
(2)

This section is applicable to tax abatement applications for property located in a reinvestment zone
designated by a city and applications by Applicants who have previously entered into a tax abatement
agreement with a city regarding that property.

All provisions of these Guidelines & Criteria are applicable to city-initiated reinvestment zones and
abated areas within a city’s territorial limits unless otherwise stated herein or provided by law.

An Applicant shall file a tax abatement application on the County’s application form together with all
attachments and statements described in the application instructions and in subsection (d) herein below.

Upon receipt of a tax abatement application applicable to property within a city-designated reinvestment
zone subject to a city’s tax abatement agreement, the application shall be reviewed for approval as to (a)
correct application form, (b) represented compliance with economic value estimates and employment
criteria of Section 2(h) of the Guidelines & Criteria, (c) legal description requirements, (d) attachment of
a correct copy of the city’s ordinance designating the area as a reinvestment zone and granting abatement
and (e) attachment of a correct copy of the fully executed tax abatement agreement between the city and
the Applicant.

After review (and subject to approval of the matters in (d) above) and meeting of the TARC, the
application will be placed on the next Commissioners Court meeting for consideration. If there are any
compliance problems with the application (including any problems to be resolved or amendments to the
application to be made), the County Judge and Precinct Commissioners shall be advised of these
compliance problems/matters to be resolved in a memo from the Civil Division-District Attorney’s
Office. No Application shall be placed on the Agenda if the application fails to attach both the
ordinance designating reinvestment zone and the copy of the fully executed tax abatement agreement
between the city and the Applicant, or which is deficient as to application form or legal description. In
such case the Applicant shall be informed of the necessity of attaching those documents or making
necessary corrections, and there will be no further processing of the application until the same are
received.

The notice provisions of Section 3(d) are not applicable to an application under this section.
The percentage of property value abated and the term of abatement shall be the same as that stated in the

city’s tax abatement agreement unless otherwise specifically ordered in the Commissioners Court order
granting abatement.

SUNSET PROVISION Section 10

(a)

These Guidelines and Criteria are cffective upon the date of their adoption and will remain in force for
two years, at which time all reinvestment zones and tax abatement contracts created pursuant to its
provisions will be reviewed by Brazoria County to determine whether the goals have been achieved.
Based on that review, the Guidelines and Criteria will be modified, renewed or eliminated, provided that
such actions shall not affect existing contracts or applications for tax abatement filed prior to the

Revised/Adopted effective 05/31/2016 Page 13




expiration of said Guidelines and Criteria. Applications for abatement filed prior to the expiration of the
Guidelines and Criteria shall be governed by the provisions of these Guidelines and Criteria regardless
of any subsequent modification or amendment.

(b) This policy is mutually exclusive of existing Industrial District Contracts and owners of real property in
areas deserving of special attention as agreed by the cligible jurisdictions.

(c) These guidelines and policies for Tax Abatement shall be effective May 31, 2016, and shall remain in

force until May 31, 2018, unless amended or superseded, modified, renewed, or eliminated by
Commissioners' Court prior to that date.
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ATTACHMENT
A

(TO THE BRAZORIA COUNTY GUIDELINES & CRITERIA FOR GRANTING TAX
ABATEMENT)
(T'his form is located at www.brazoria-county.com )

ANNUAL REPORT FORM
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ANNUAL REPORT
PURSUANT TO SECTION 5(a)(7) AND 7(c) OF
THE BRAZORTA COUNTY GUIDELINES &
CRITERIA ON TAX ABATEMENT

RE: TAX ABATEMENT AGREEMENT

{Company/Owner Name)

REINVESTMENT ZONE (R7Z) NO. (Number of RZ, if applicable)
[, Commencement and/cr completion date of the contemplated improvements described in the tax abatement agreement,

Date of commencement of construction:

Date of completion all contemplated improvements:

2. Number of permancnt employees, contract employees and temporary contract employees currently employed by you at the tax
abated facility location or construction site as of the date of this Report. (See definitions below).

Permanent Employees:

*Permanent Contract Employees
(* List contract employees employed
on a full-time, 40 hours per week
equivalency basis and who are
expected to be employed on a full-time
basis for the duration of the
abatement period. Do not include
temporary contract employees.)

#*Temporary Contract Employees
(**List temporary contract employees
whe are employed for a temporary
period ending prior to expiration of the
tax abatement term)

3. Status of construction of the contemplated improvements, percentage of construction completed and Owner’s estimate of
taxable value of constructed improvements on the date of the Report.

Percentage of construction completed:

Estimated value of Improvements:
As of
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4. Status of production of the completed facility and the productive service capacity of the improvements. (only applicable to g
completed facility that has previously commenced production)

Is the abated facility currently producing the product Check One
or similar product described in the tax abatement agreement? ( )Yesor( )No

11

If the answer to the above question is “No™.
please stale the date or time period when production ceased
and attach a narrative explanation of the reason for cessation
of production as Attachment B.

If production at this abated facility is

shut down, please state the expected

date or time period, if any, at which/during which

you expect the facility to resume production operations,
If you do not expect to resume production at this
abated facility, please state “plant closed” in

the blank space.

State your estimate of the expected

productive life of the abated facility and its improvements as

measured from the beginning date of production until the expected
permanent cessation of production (or in other words, the total number
of years, if any, that you expect the abated facility improvements to be
in service ag part of the operations of a producing facility, including

in your total any previous years of production prior to the date of this report.)

5. Include a narrative of your use of Brazoria County vendors and services
and attach the same as Attachment A to this Report.

Is the narrative on use of Brazoria County vendors and Services Check One
attached? ( YYesor( )No

Teo the best of my knowledge, the above information and estimates are true and correct,

Owner:
By:
Printed Name:
Title/Position
Date:
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ATTACHMENT
B

(TO THE BRAZORIA COUNTY GUIDELINES & CRITERIA FOR GRANTING TAX
ABATEMENT)
(This form is located at www.brazoria-county.com )

REPORT FORM
After the initial term of the
Tax Abatement Agreement
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PRODUCTIVE LIFE REPORT
TAX ABATEMENT TERM COMPLETED
PURSUANT TO SECTION 5(a)(8) AND 7(f) OF
THE BRAZORIA COUNTY GUIDELINES &
CRITERIA ON TAX ABATEMENT

RE: TAX ABATEMENT AGREEMENT

(Company/Owner Name)

REINVESTMENT ZONE (RZ) NO. (Number of RZ, if applicable)

Elfective Date of Tax Abatement:

1. Status of preduction of the completed facility and the productive service capacity of the improvements.

Is the abated facility currently producing the product Check One
or similar preduct described in the {ax abatement agreement? { YYesor( )No

If the answer to the above question is “No”,

please state the date or time period when production ceased
and attach a narrative explanation of the reason for cessation
of production as Attachment A,

If production at this abated facility is

shut down, please state the expected

date or time period, if any, at which/during which

you expect the facility to resume production operations.
If you do not expect to resume production at this
abated facility, please state “plant closed” in

the blank space.

State your estimate of the expected

productive life of the abated facility and its improvements as

measured from the begimming date of production until the expected
permanent cessation of production (or /17 other words, the total number
of years, it any, that you expect the abated facility improvements to be
in service as part of the operations of a producing facility, including

in your total any previous years of production prior to the date of this report.)

To the best of my knowledge, the above information and estimates are true and correct,

Owner:
By:
Printed Name:
Title/Position
Date:
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Praxair, Inc,
Chapter 313 Application to Brazosport ISD

Cummings Westlake, 11.C

TAB 17

Signature and Certification page, signed and dated by Authorized School District
Representative and Authorized Company Representative (applicant)

See Attached

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED
PROPERTY BY PRAXAIR, INC. TO BRAZOSPORT ISD



SECTION 16: Authorized Signatures and Applicant Certification

Aiter the application and schedules are complele, an authorized representalive from the school district and the business should review the application docu-
ments and complete this autherizalion page. Attach the compleled authorization page in Tab 17. NOTE: f you amend your application, you will need to
oblain new signatures and resubmut this page, Seclion 16, with the amendment requesl.

1

Authorized School District Representative Signature

I am the authorized representative for the school district to which this application is being submilted. | understand ihat this application is a government
record as defined in Chapter 37 of the Texas Penal Code.

ﬂ;lrr;t’ Danny Massey Superintendent

Print Name (Authorized School District Representative) Title

slgn /
here » £ _ 7 - Q é i é
Snalur®{Autharized School Distlict Representative) Dale

Authorized Company Representative (Applicant) Signature and Notarization

| am the authorized representalive for the business entity for the purpose of filing this application. | understand that this application is a government
racord as defined in Chapter 37 of the Texas Penal Cade. The Information contained in this application and schedules is true and correcl 1o the best of
my knowledge and beliel.

I hereby certify and affirm that the business entity | represent is in good standing under the laws of the state In which the business entity was organized
and that no delinquent taxes are owed 1o the Stale of Texas.

R;ir“: ® Joseph R. Abdoo Central Region Vice President

Print Name (Authorized Company Representative (Appiicant)) iitle

plan My—o July 14 2o
han » Q/%k 4 Jo- | \ b
Signalie {Authogzed Company Represeniative (Applicant}) Date

GIVEN under my hand and seal of office this, the

OFFICIAL SEAL 4 G\ S0l
MARGARET R ANCIRA l day of ~S "f . V)

Notary Public - State of lilinois
My Commission Explres Dec 2, 2016 I '\2 B
Notary Public {njand for the State df Fexas= "FLLAN OV S

(Notary Seal) My Commission expires: \D_ELE%E“-, S, Aol

If you make a false statement on this application, you could be found quilty of a Class A misdemeanor or a state jall felony under Texas Penal
Code Section 37.10.

For more information, visit our website: Www.TexasAhead.org/tax_programs/chapter313/
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O’'HanLoN, McCoLLoM & DEMERATH

ATTORNEYS AND COUNSELORS AT LAwW

808 WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
FACSIMILE: (512) 494-9919

Kevin O’HaNLoN
CERTIFIED, CIVIL APPELLATE
CEeRrTIFIED, CIVIL TRIAL

LesLie McCoLLom
CERTIFIED, CIVIL APPELLATE
CERTIFIED, LABOR AND EMPLOYMENT

TExas BoarRD oF LEGAL SPECIALIZATION

JusTin DEMERATH
August 26, 2016

Local Government Assistance & Economic Analysis
Texas Comptroller of Public Accounts

P.O. Box 13528

Austin, Texas 78711-3528

RE: Application to the Brazosport Independent School District from Praxair, Inc.
(Comptroller Application #1144)

To the Local Government Assistance & Economic Analysis Division:

On July 29, 2016, an application from Praxair, Inc to the Brazosport Independent School District
was submitted to your office for review. Additional information has been requested before the
Application can be determined to be complete. In response to that request, Praxair, Inc. has
provided in the following information in Supplement #1 to the Application 1144,

1. Wage information is outdated. Tracer information for Q1 2016 and Council of
Government Region Wages for All Occupations for 2015 is now available. Please update
Tab 13, Page 7 of the application, and Schedule C with the new wage information.

Applicant has provided all of the above information.

2. Schedules. Please provide all tax levies listed on Schedule D as percentages.
Additionally, the “Years Following Value Limitation Period” on Schedule C are incorrect.

Schedules C and D have been updated in both PDF and Excel formats.

3, Please provide a map with a clearly depicted project boundary.

Applicant has provided an additional map.



Supplement 1 08/29/2016

Letter to Local Government Assistance & Economic Analysis Division
August 26, 2016
Page 2 of 2

4. The “Request for Waiver of Job Creation Requirement” letter must state the industry
standard for the number of emplovees reasonably necessary for the operation of the

facility.

A new request on letterhead has been prepared by applicant.

5. Please provide any interconnections with existing facilities.

Applicant has updated Tab 4 to provide specific information on this.

6. Please address if the project will have any interconnections with the separate and distinct
project currently beginning construction.

Applicant has updated Tab 4 to provide specific information on this.

A hard copy and an electronic copy of this information will be hand delivered to your
office on Monday. Please feel free to contact me with questions.

Sincerely,

Kevin O’Hanlon
School District Consultant

Cc:  Brazoria County Independent School District

Praxair, Inc.
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. - A
Economic Development

Application for Appraised Value Limitation on ualified Property and Analysis
PP PP ) Q s Y Form 50-296-A

SECTION 14: Wage and Employment Information

1

10.

1.

12.

13.

What is the eslimated number of permanent jobs (more than 1,600 hours a year), with the applicant or a contractor
of the applicant, on the proposed qualified preperty during the last complete quarter before the application review

. Whal is the lasl complete calendar quarter before application review start date:

[_] First Quarter V] Second Quarter ! T‘ Third Quarter I | Fourth Quarter of 2016_
— o J L - (y@af)

What were the number of permanent jobs (mere than 1,600 hours a year) this applicant had in Texas during the 1947
most recent quarter reported to the Texas Workforce Commission (TWC)? .o i o e ) '

Note: For job definitions see TAC §9.1051 and Tax Code §313.021(3).

What is the number of new qualifying jobs you are committing to create? ... ... .. .. .. . i

What is the number of new non-qualifying jobs you are estimating you will create? . ....... ... .. ... ..o vinn.

Do you intend to request that the governing body waive the minimum new qualifying job creation requirement, as —
providad untsr Tax Cobe SBIGEEEIEMD « i sv e va w o o gEET AR e BRSO AR T T TR G B W 08 SRR RE SR 5R 5 ‘/' Yes l l No

Ba. |If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees neces-
sary for the operation, accerding to industry standards.

Attach in Tab 13 the four most recent quarters of data for each wage calculation below, including documentation from the TWC website. The final actual
statutory minimum annual wage requirement for the applicant for each qualifying job — which may differ slightly from this estimate — will be based on
information from the four quarterly periods for which data were available at the time of the application review slart date (date of a completed application).
See TAC §9.1051(21) and (22).

a. Average weekly wage for all jebs (all industries) inthe county is . ... .. i . - 1,080.00
b. 110% of the average weekly wage for manufacturing jobs inthe county is . ............ ... ... ... .. ... .. o ) 2,300.00
c. 110% of the average weekly wage for manufacturing jebs inthe regionis ........ ... ..o, 1:16_3-09
Which Tax Code section are you using to estimate the qualifying job wage slandard required for = =
FRIS PIOJEOI? . e ettt e et et e e e e e e || ss18.021(5)8) o V| s313.021(5)(8)
What is the minimum required annual wage for each qualifying job based on the qualified property? .............. 60,484.00
What is the annual wage you are committing to pay for each of the new qualifying jobs you create on the
UAIIE IO B Y T e e — §0:484-00
Will the qualifying jobs meet all minimum requiremenis set out in Tax Code §313.021(3)7 ... .ot l]‘ Yes I—| No
Do you intend to satisfy the minimum qualifying job requirement through a determination of cumulative economic .
benefits to the state as provided by §313.021(3)(F) . v vvre e e e e || ves | o
12a. If yes, attach in Tab 12 supporting documentation frem the TWG, pursuant to §313.021(3)(F).
Do you intend to rely on the project being part of a single unified project, as allowed in §313.024(d-2), in meeting the — =
GUALTFYIRG Jolb: FEfUIrEmMBISTD" c. v vo vn om vn s smmmun w0 00 niE B AT Vi W R B SR R B8 R S B O R SRR B T | ] Yes [ﬂ No

13a. If yes, allach in Tab 6 supporting documentation including a list of qualifying jobs in the other school districi({s).

SECTION 15: Economic Impact

1.

Complete and attach Schedules A1, A2, B, C, and D in Tab 14. Note: Excel spreadsheet versions of schedules are available for download and printing at
URL listed below.

Attach an Economic Impact Analysis, if supplied by other than the Comptroller's Office, in Tab 15. (not required)

If there are any other payments made in the state or economic information that you believe should be included in the economic analysis, attach a sepa-
rate schedule showing the amount for each year affected, including an explanation, in Tab 15.

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/

App. 1144 Brazosport ISD/Praxair, Inc.

50-296-A * ()5-14/2  Page 7
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Praxair, Inc.

Chapter 313 Application to Brazosport 1SD

Cummings Westlake, 1.1.C

TAB 4
Detailed Description of the Project

Provide a detailed description of the scope of the proposed project, including, at a minimum, the
tvpe and planned use of real and tangible personal property, the nature of the business, a timeline
for property construction or installation, and any other relevant information.

Praxair’s project provides for the design and construction of an industrial gas complex
comprising two plants:

i A new world scale air separation unit (ASU) for the production of argon, oxygen, and
nitrogen for distribution to customers in the Gulf Coast area. The feedstock for the
ASU is atmospheric air and the merchant liquid products will be shipped by truck to
destinations as far away as the pacific northwest

Z A world scale carbon dioxide purification and liquefaction plant to serve carbon
dioxide customers in the Gulf Coast area and Mexico. Feedstocks for this plant would
be come from local sources in the Freeport area. The liquid CO2 product from this
plant would be delivered by truck to customers across the gulf coast.

If approved, the proposed industrial gas complex will be constructed in northern half of the
Praxair, Inc. Freeport plant site in Praxair Reinvestment Zone No. 1. The proposed industrial gas
complex would reside on what is now vacant industrial land. Construction is anticipated to begin
in 3Q 2018 with commencement of commercial operations in 2020.

It is anticipated that Praxair's proposed new plant will be connected to Praxair's atmospheric gas
pipelines that run from the north side of the Houston Ship Channel to Freeport. Products from
this plant will be distributed via pipelines to Praxair's atmospheric gas customers in either
Brazoria, Galveston or Harris County, and by truck to Praxair's customers throughout the Gulf
Coast. Praxair is considering alternate locations outside Brazoria County from which to serve
these customers.

This plant will not have a pipeline interconnection with the separate and distinct project
currently beginning construction on the south side of Praxair's Freeport property. The plant
will share the same high voltage connection point to the electric utility grid as the separate and
distinct project currently beginning construction .

Below is a list of the major equipment comprising the complex:

Cryogenic storage tanks
Compressors

Heat exchangers
Pumps

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY PRAXAIR, INC. TO BRAZOSPORT ISD

Supplement 1
App. 1144 Brazosport ISD/Praxair, Inc.
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Praxair, Inc.

Chapter 313 Application to Brazosport ISD

Cummings Westlake, LLC

TAB 4 ( cont.)
Detailed Description of the Project

Filters

Insulation

Electrical

Switchgear

Transformers

Instrumentation equipment

Equipment and structural foundations and supports

Control Equipment

Industrial gas loading and unloading equipment and road works
Industrial gas piping

Additional infrastructure to support this property will include:
Site development/roads
Utility piping, electrical substation modifications and water distribution.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
BY PRAXAIR, INC. TO BRAZOSPORT ISD

Supplement 1
App. 1144 Brazosport ISD/Praxair, Inc.
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CumminGgs WEsTLAKE LLC
12837 Louetta Road, Suite 201 Cypress, Texas 77429-5611  713-266-4456 Fax: 713-266-2333

May 11, 2016

Mr. Danny Massey

Superintendent

Brazosport Independent School District
P. O. Drawer Z

Freeport, TX 77542

Re: Chapter 313 Jobs Waiver Request
Dear Superintendent Massey,

Praxair, Inc. requests that the Brazosport Independent School District’s Board of Trustees waive the
job requirement provision as allowed by Section 313.025(f-1) of the Tax Code. This waiver would be
based on the school district’s board findings that the jobs creation requirement exceeds the industry
standard for the number of employees reasonably necessary for the operation of the facility of the
property owner that is described in the application.

The employment industry standard for the facility that is proposed is 15 permanent jobs. Praxair Inc.
requests that the Board of Trustees make such a finding and waive the job creation requirement for 25
permanent jobs and in line with industry standards and consistent with recently awarded waivers
within this industry, Praxair Inc. has committed to create fifteen (15) total jobs for the project.

Sincerely,

Sam Gregson
Senior Consultant
Cummings Westlake, LLC
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PRAXAIR BRAZOSPORT PROJECT
TAB 13 TO CHAPTER 313 APPLICATION

BRAZORIA COUNTY
CHAPTER 313 WAGE CALCULATION - ALL JOBS - ALL INDUSTRIES

QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED
SECOND 2015 S 1,040 § 54,080
THIRD 2015 S 1,024 $ 53,248
FOURTH 2015 $ 1,132 $ 58,864
FIRST 2016 S 1,124 S 58,448

AVERAGE $ 1,080 $ 56,160

BRAZORIA COUNTY
CHAPTER 313 WAGE CALCULATION - MANUFACTURING JOBS

QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED
SECOND 2015 S 1,924 S 100,048
THIRD 2015 S 1,850 $ 96,200
FOURTH 2015 $ 2,082 $ 108,264
FIRST 2016 S 2,506 $ 130,312

AVERAGE $ 2,001 $ 108,706
X 110% 110%
S 2,299.55 § 119,576.60

CHAPTER 313 WAGE CALCULATION - REGIONAL WAGE RATE

YEAR AVG WEEKLY WAGES* ANNUALIZED

2014 $ 1,057 $ 54,985
X 110% 110%
S 1,163 $ 60,484

* SEE ATTACHED TWC DOCUMENTATION

Supplement 1 TAB 13
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2015 Manufacturing Average Wages by Council of Government Region

Wages for All Occupations

Wages

COG Hourly Annual
Texas $24.41 $50,778
|. Panhandle Regional Planning Commission $20.64 $42.941
2. South Plains Association of Governments $17.50 $36.408
3. NORTEX Regional Planning Commission $23.28 $48.413
4. North Central Texas Council of Governments $25.03 $52.068
5. Ark-Tex Council of Governments $18.46 $38.398
6. East Texas Council of Governments $19.84 $41,270
7. West Central Texas Council of Governments $19.84 $41.257
8. Rio Grande Council of Governments $18.32 $38,109
9. Permian Basin Regional Planning Commission $25.18 $52,382
10. Concho Valley Council of Governments $18.80 $39.106
I 1. Heart of Texas Council of Governments $21.41 $44,526
12. Capital Area Council of Governments $29.98 $62,363
13. Brazos Valley Council of Governments $18.78 $39.057
14. Deep East Texas Council of Governments $17.30 $35,993
15. South East Texas Regional Planning Commission $30.41 $63,247
16. Houston-Galveston Area Council $26.44 $54.985
17. Golden Crescent Regional Planning Commission /3231(9 $49.361
18. Alamo Area Council of Governments $54.985 x 110% = $60.484 $19.96 $41,516
19. South Texas Development Council $15.87 $33,016
20. Coastal Bend Council of Governments $25.97 $54.008
21. Lower Rio Grande Valley Development Council $16.17 $33.634
22. Texoma Council of Governments $19.04 $39.,595
23. Central Texas Council of Governments $18.04 $37,533
24. Middle Rio Grande Development Council $22.24 $46,263

Source: Texas Occupational Employment and Wages
Data published: July 2016

Data published annually, next update will be July 31, 2017

Note: Data is not supported by the Bureau of Labor Statistics (BLS).

Wage data is produced from Texas OES data, and is not to be compared to BLS estimates.
Data intended for TAC 313 purposes only.
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Texas LMCI TRACER, Data Link

Quarterly Employment and Wages (QCEW)
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Page 1 of 1 (40 results/page)

[&JOWnership ,élm"ishn EjLevel @Ind Code @lndustry

Total, All Industries
Total, All Industries
Total, All Industries
Total, All Industries
Total, All Industries

@A"g Weekly Wages

$1,136
$1,124
$1,040
$1,024
$1,132
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Texas LMCI TRACER, Data Link Supplement 1 08/280116of 1

Quarterly Employment and Wages (QCEW)

Page 1 of 1 (40 results/page)
@Year %]Period !%Area ';]Owners hip [ngivision |§]Level '_i!‘]lnd Code }:llndustry |=!Avg Weekly Wages
2015 1stQtr  Brazoria County Total All 31 2 31-33 Manufacturing $2,395
2016 st Qtr Brazoria County  Total All 31 2 31-33 Manufacturing $2,506
2015 2nd Qtr  Brazoria County  Total All 31 2 31-33 Manufacturing $1,924
2015 3rd Qir  Brazoria County  Total All 31 2 31-33 Manufacturing $1,850
2015  4th Qtr Brazoria County  Total All 31 2 31-33 Manufacturing $2,082
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Supplement 1 08/29/2016

Application for Appraised Value Limitation on Qualified Property

SECTION 16: Authorized Signatures and Applicant Certification

Alier the appllcation and schedules are complete, an authorized representative from the school district and the business should review the application docu-
ments and complele thig authorization page, Attach the completed authorization page In Tab 17. NOTE: It you amand your application, You will need to
obtaln new signatures and resubmit this page, Section 18, with the amendment request.

1. Authorized School District Represeniative Signature

| am the authorized representative for the school district to which this application Is being submitted. | understand that this application Is a government
tecord as defined in Chapler 37 of the Texas Penal Code.

:I,.": » Danny Massey Superintendent

Print Name (Authorized School Distriot Reprassntative) Title

sy = L Leace 915/

pnetud (Authorized School District Repragerifative) Date
2. Authorized Company Representatiie (Applicant) Signature and Notarization
| am the authorized representative for the business entity for the purpose of filing this application. | understand that this application is a government
record as defined In Chapter 37 of the Texae Penal Code. The information contained in this application and schedules is true and corect to the best of
my knowledge and bellef.

| hereby certlfy and affirm that the business entlty | represent Is In good standing under the laws of tha state in which the business enlity was organized
and that no delinquent iaxes are owad {o the State of Texas.

ﬂ:',n:’ Joseph R, Abdoo Central Region Vice President
Print Nams {Authorized Company Representative {Applicant)) Thla -

slgn
here %ﬁ‘é Z’% Auﬁu-.ﬂ' 12, zete
SlgnAlure {Auffiorized Company Representetive (Applicant)) Dale

GIVEN under my hand and seal of office this, the

(Notary Seal)

If you make a falee statement on this application, you could be found guilty of a Ciass A misdemeanor or a state jail felony under Texas Panal
Code Section 37.10.

1o www TexasAhead.org/tax programs/chapter313/

Page 8 » 50-296-A © 05-14/2

Supplement 1
App. 1144 Brazosport ISD/Praxair, Inc.
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Franchise Tax Account Status



Franchise Tax Account Status
As of : 10/18/2016 14:06:19 PM

This Page is Not Sufficient for Filings with the Secretary of State

PRAXAIR, INC.
Texas Taxpayer Number 10612490507
Mailing Address 39 OLD RIDGEBURY RD DANBURY, CT 06810-5103

Right to Transact Business in
Toxas ACTIVE

State of Formation DE
Effective SOS Registration Date | 12/08/1988
Texas SOS File Number | 0007853006
Registered Agent Name 'PRENTICE HALL CORPORATION SYSTEM
Registered Office Street Address 211 E. 7TH STREET SUITE 620 AUSTIN, TX 78701
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GLENN HEGAR TEXAS COMPTROLLER OF PUBLIC ACCOUNTS

P.O.Box 13528 - Austin,TX 78711-3528

September 12, 2016

Danny Massey

Superintendent

Brazosport Independent School District
301 West Brazoswood Drive

Clute, Texas 77531

Re: Certificate for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes by and between Brazosport Independent School
District and Praxair, Inc., Application #1144

Dear Superintendent Massey:

On September 06, 2016, the Comptroller issued written notice that Praxair, Inc. (the
applicant) submitted a completed application (Application #1144) for a limitation on
appraised value under the provisions of Tax Code Chapter 3131, This application was
originally submitted on July 26, 2016, to the Brazosport Independent School District (the
school district) by the applicant,

This presents the results of the Comptroller’s review of the application and determinations
required:
1) under Section 313.025(h) to determine if the property meets the requirements of
Section 313.024 for eligibility for a limitation on appraised value under Chapter
313; and
2) under Section 313.025(d), to issue a certificate for a limitation on appraised value of
the property and provide the certificate to the governing body of the school district
or provide the governing body a written explanation of the Comptroller’'s decision
not to issue a certificate, using the criteria set out in Section 313.026.

Determination required by 313.025(h)

Sec. 313.024(a) Applicantis subject to tax imposed by Chapter 171.
Sec. 313.024(b) Applicant is proposing to use the property for an eligible project.
Sec, 313.024(d) Applicant has requested a waiver to create the required number of

new qualifying jobs and pay all jobs created that are not qualifying
jobs a wage that exceeds the county average weekly wage for all jobs
in the county where the jobs are located.

Sec. 313.024(d-2) Not applicable to Application #1144,

Based on the information provided by the applicant, the Comptroller has determined that
the property meets the requirements of Section 313.024 for eligibility for a limitation on
appraised value under Chapter 313.

' All statutory references are to the Texas Tax Code, unless otherwise noted.

Comptroller.Texas.Gov + 512-463-4000 + Toll Free 1-800-531-5441 + Fax 512-305-9711



Certificate decision required by 313.025(d)
Determination required by 313.026(c)(1)

The Comptroller has determined that the project proposed by the applicant is reasonably
likely to generate tax revenue in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of the agreement before
the 25th anniversary of the beginning of the limitation period. See Attachment B.

Determination required by 313.026(c)(2)

The Comptroller has determined that the limitation on appraised value is a determining

factor in the applicant's decision to invest capital and construct the project in this state, See
Attachment C.

Based on these determinations, the Comptroller issues a certificate for a limitation on
appraised value. This certificate is contingent on the school district’s receipt and acceptance
of the Texas Education Agency’s determination per 313.025(b-1).

The Comptroller’s review of the application assumes the accuracy and completeness of the
statements in the application. If the application is approved by the school district, the
applicant shall perform according to the provisions of the Texas Economic Development Act
Agreement (Form 50-826) executed with the school district. The school district shall
comply with and enforce the stipulations, provisions, terms, and conditions of the
agreement, applicable Texas Administrative Code and Chapter 313, per TAC 9.1054(i)(3).

This certificate is no longer valid if the application is modified, the information presented in
the application changes, or the limitation agreement does not conform to the application.
Additionally, this certificate is contingent on the school district approving and executing the
agreement within a year from the date of this letter.

Note that any building or improvement existing as of the application review start date of
September 06, 2016, or any tangible personal property placed in service prior to that date
may not become “Qualified Property” as defined by 313.02 1(2) and the Texas
Administrative Code.

Should you have any questions, please contact Will Counihan, Director, Data Analysis &
Transparency, by email at will.counihan@cpa.texas.gov or by phone toll-free at 1-800-53]-
5441, ext. 6-0758, or at 512-936-0758.

Sincerely

Deputy Lomptroller

Enclosure
cc: Will Counihan

Comptroller.Texas.Gov + 512-463-4000 - Toll Free 1-800-531-5441 + Fax 512-305-9711
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CHAPTER 313 PROPERTY VALUE LIMITATION
FINANCIAL IMPACT OF THE PROPOSED PRAXAIR, INC.
PROJECT IN THE BRAZOSPORT INDEPENDENT SCHOOL

DISTRICT

(PROJECT # 1144)

PREPARED BY

- AMOAK CASEY
& ASSOCIATES

TEXAS SCHOOL FINANCE EXPERTS

OCTOBER 21,2016




Executive Summary

Praxair, Inc. (Company) has requested that the Brazosport Independent School District
(BISD) consider granting a property value limitation under Chapter 313 of the Tax Code, also
known as the Texas Economic Development Act. In an application submitted to BISD on July
26, 2016 the Company plans to invest $103.5 million to construct a manufacturing facility.
Moak, Casey & Associates (MCA) has been retained to prepare an analysis of this value
limitation and help the district navigate the overall application and agreement process.

The Praxair project is consistent with the state’s goal to “encourage large scale capital
investments in this state.” When enacted as House Bill 1200 in 2001, Chapter 313 of the Tax
Code granted eligibility to companies engaged in manufacturing, research and development,
and renewable electric energy production to apply to school districts for property value
limitations. Subsequent legislative changes expanded eligibility to clean coal projects, nuclear
power generation and data centers, among others.

Under the provisions of Chapter 313, BISD may offer a minimum value limitation of $80
million. This value limitation, under the proposed application, will begin in the 2020-
21school year and remain at that level of taxable value for Maintenance and Operations
(M&O) tax purposes for ten years. The entire project value will remain taxable for I&S or debt
service purposes for the term of the agreement.

MCA’s initial school finance analysis is detailed in this report, incorporating the major
legislative changes adopted in May. The overall conclusions are as follows, but please read all
of the subsquent details in the report below for more information.

e

Total Revenue Loss Payment owed to BISD $157,733

Total Savings to Company after Revenue Loss Payment.
(This does not include any supplemental benefit $582,600
payments to the district.)

-

Application Process

After the school district has submitted an application to the Comptroller’s Office
(Comptroller), the Comptroller begins reviewing the application for completeness. The
purpose of this review is to ensure all necessary information and attachments are included
in the application before moving forward with the formal review process. The Comptroller
delivered a Completeness Letter to the company and the school district on September 6,
2016,

The issuance of a Completeness Letter is important because it sets the timeline for the rest of
process. From the date of issuance, the Comptroller has 90 days to conduct its full review of
the project and provide its certificate for a limitation on appraised value. After the certificate
is received, the district has until the 150t day from the receipt of the Completeness Letter or

School Finance lmpact Study - BISD Page |1 October 21, 2016
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until December 31st, whichever is earlier, to adopt an agreement. The Comptroller’s Office
issued the Certificate for Limitation on September 12, 2016.

Each value limitation agreement is unique and to ensure the proper revenue-loss protection
and maximum supplemental benefits are in place, an understanding of the school district’s
finances and a thorough knowledge of the Ch. 313 statute are required. MCA and O'Hanlon,
McCollom & Demerath will ensure the best interests of BISD are secured. In consultation with
the District, a participation agreement was negotiated with the Company. A final version of
the agreement must be submitted to the Comptroller for review 30 days prior to final
adoption by the school district’s board of trustees.

At the final board meeting, the school board will review the Value Limitation Agreement and
Findings of Fact that detail the project’s conformance with state law. The school board will
also be required to consider a job waiver during this meeting. Prior to this meeting, O'Hanlon,
McCollom & Demerath will provide the district with the necessary agenda language and any
additional action items.

How the 313 Agreement Interacts with Texas School Finance

M&O funding for Texas schools relies on two methods of finance: local school district
property taxes and state aid. State aid consists of three components: Tier I, Tier Il and
additional state aid for tax reduction (ASATR), although ASATR is currently scheduled to be
eliminated by the 2017-18 school year. (For more detailed information on the school finance
funding system, please review the Texas Education Agency’s School Finance 101: Funding of
Texas Public Schools.)

Tier 1 provides state funding based on ADA and special student populations, as well as
transportation. The local funds for Tier I are M&O taxes raised at the compressed tax rate—
$1.00 per $100 of taxable value for most school districts (less any recapture payments owed
to the state from high property-wealth school districts).

Tier Il guarantees a specific amount of funding per student in weighted average daily
attendance for each penny of a school district’s tax effort above a specified level. There are
two levels of Tier IT funding—funding under the six so-called gelden pennies and the eleven
so-called copper pennies. Voter approval is required in most cases to access the last two
golden pennies and the eleven copper pennies.

Additional State Aid for Tax Reduction (ASATR) guarantees a school district a set amount
of state and local M&O funds per student in weighted average daily attendance to compensate
for the mandatory reduction in, or compression of, the local M&O tax rate that was adopted
in 2005 or 2006. ASATR funding is expected to be eliminated by the 2017-18 school year
under current law and is not a factor in the estimates presented below.

For a school district that approves a Chapter 313 value limitation, the first year is often
problematic financially. The implementation of the value limitation often results in an M&O0
revenue loss to the school district in the first year of the limitation that would not be
reimbursed by the state, but require some type of compensation from the Company under
the revenue protection provisions of the agreement. This is because the general school

School Finance Impact Study - BISD Page |2 October 21, 2016
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finance formula system calculates state aid entitlements using the property value for the
preceding year as certified by the Comptroller.

In most instances smaller revenue losses would be anticipated in years 2-10 of the limitation
when the state M&O property values are aligned at the minimum value established by the
Board on both the local tax roll and the corresponding state property value study. If the full
value of the project increases significantly during the value limitation period, the

revenue losses may be greater than originally estimated.

A taxpayer receiving a value limitation pays M&O taxes on the reduced value for the project
in years 1-10 and receives a tax bill for I1&S taxes based on the full project value throughout
the qualifying and value limitation period (and thereafter).

Future legislative action on school funding could potentially affect the impact of the
value limitation on the school district’s finances and result in revenue-loss estimates
that differ from the estimates presented in this report.

Underlying School District Data Assumptions

A key element in any analysis of the school finance implications of a Chapter 313 agreement
is the provision for revenue protection in the agreement between the school district and the
applicant. The agreement calls for a calculation of the revenue impact of the value limitation
in years 1-10 of the agreement, under whatever school finance and property tax laws are in
effect in each of those years. This meets the statutory requirement under Section
313.027(f)(1) of the Tax Code to provide school district revenue-protection language in the
agreement. This approach also reduces guess work as to future changes in school finance
and property tax laws.

The general approach used here to analyze the future revenue stream of the school district
under a value limitation is to maintain static enrollment and property values in order to
isolate the effects of the value limitation under the school finance system. Student
enrollment counts are held constant at 11,660 students in average daily attendance (ADA)
in analyzing the effects of the project on the finances of BISD. The District’s local tax base
reached $8.5 million for the 2016 tax year (the most recent year available) and is
maintained for the forecast period in order to isolate the effects of the property value
limitation. An M&O tax rate of $1.04 per $100 is used throughout this analysis. The impact
of any previously-approved Chapter 313 projects is factored into the M&O tax bases used
for both models presented helow.

BISD has estimated 2016-17 state property wealth per weighted ADA or WADA of
approximately $520,302. As a result, BISD is considered a Chapter 41 or recapture district
under the school finance system. Table 1 summarizes the enrollment and property value
assumptions for the 15 years that are the subject of this analysis.

Recent legislative changes are incorporated into these estimates. The basic allotment was
raised from $5,040 to $5,140 per WADA, which is used throughout the state aid
calculations. The Tier Il guaranteed yield level for up to six cents of tax effort was increased
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from $61.86 in 2014-15 to $74.28 and $77.53, respectively, for the 2015-16 and 2016-17
school years.

In addition, BISD is eligible for a “fractional” funding adjustment, since it imposed less than
$1.50 M&O tax rate for the 2006 tax year. Given the analysis shown below, it does not appear
that BISD would benefit from shifting tax effort to take advantage of the fractional funding fix
approved by legislators and that change is not incorporated in these estimates.

The mandated school district homestead exemption increase from $15,000 to $25,000 has
been incorporated into the analysis. Given that the models below focus exclusively on the
Praxair, Inc. project values, however, the homestead exemption change does not have a
significant impact on this analysis.

The M&O tax rate is maintained at $1.04 per $100 is maintained, as noted previously.
Although the impact of the Chapter 313 project value returning to the total tax roll for M&0O
funding purposes could result in a lower M&O tax rate that analysis is beyond the scope of
this revenue report.

Table 1 - Base District Information with Praxair Project Value and Limitation Values

CPTD

Value CPTD

with Value

M&O 1&S CAD Value Project with
Year of School Tax Tax CAD Value with CPTD with CPTD With per Limitation
Agreement Year ADA WADA Rate Rate with Project Limitation Project Limitation WADA per WADA
QTPO 2018-19  11,660.44 1519130 $1,0400 $0.2153 $13,550,494,606 $13,550,494,605  $8,825,677.714  $8,825,677,714 $580,969 $580,969
QTP1 2019-20  11,660.44 15191.30 $1.0400 $0.2153  $12,606,809,058 $12,606,809,058 $13,485,136,159  §$13,488,136,159 $887,886 $887,886
QTP2VLY 2020-21 1166044 15191.30 $1.0400 $0.2153  $7,970,485,331 $7,946,985331  $12,544,450,613  $12,544,450,613 $825,765 $825,765
VL2 2021-22  11,660.44 157191.30 §1.0400 $0.2153  $7,963,104,455 $7,944,254 455 $7,908,126,886  $7,884,626,886 $520,569 $519,023
VL3 2022-23 1166044 15191.30 $1.0400 $0.2153  §$7,955,521,099  §7,941,564,799  $7,900,746,009  $7,881,896,009 $520,084 $518,843
VL4 2023-24 1166044 1519130 $1.0400 $0.2153  $8,079,936,630 $8,070,630,830 $7,893,162,654  $7.879,206,354 $519,584 $518,666
VLS 2024-25 11,660.44 1519130 $1.0400 §0.2153  §$B,534,596,496 $8,520,709,996  $8,017,578,184  $8,008,272,384 $527,774 $527,162
VL6 202526  11,660.44 1519130 $1.0400 $0.2153  $8,494,770,772 $8,494,083472  $8,472,238,050  $8,467,351,550 $557,703 $557,382
VL7 2026-27 11,660.44 1519130 $1.0400 $0.2153  $8,012,953,389 $9,012,953,389  $8,432,412,326  $8,431,725,026 $655,082 $555,036
VL8 202728 11,660.44 1518130  $1.0400 $0.2153  $10,644,055,424  $10,644,055,424  $8,950,594,943  $8,950,594,943 $589,192 $580,192
VL9 2028-29  11,660.44 1519130 $1.0400 $0.2153 §$15,905,881,335 $15,905,881,335 $10,581,696,978  $10,581,696,978 $696,563 $696,563
VL10 2029-30  11,660.44 15191.30  $1.0400 $0.2153  $15,878,242,320  $15,878,242,320  §15,843,522,880  $15,843,522,889  $1,042,934 $1,042,934
VP1 2030-31  11,660.44 15191.30 $1.0400 $0.2153 $16,018,328,684  $16,018,328,684 $15,815,683,874 $15815,883,874  $1,041,115 $1,041,115
VP2 203132 11,660.44 1519130 $1.0400 $0.2153 $15,661,112,547 $15,661,112,547 §15,955,970,238  $15,955,970,238  $1,050,336 $1,050,336
VP3 2032-33  11,660.44  15191.30 $1.0400 $0.2153  $15,318,874,643  $15,318,874,643  $15698,754,101  $15,598,754,101  $1,026,822 $1,026,822
VP4 2033-34 1166044 15191.30 $1.0400 $0.2153  $14,995,381,380  $14,895381,380  $15,256,516,197  $15,256,516,197  $1,004,293 $1,004,293
VP5 2034-35  11,660.44 15,191.30  $1.0400 $0.2153  $14,690,209,739  $14,690,299,73¢  $14,933,022,934  $14,933,022,934 $982,998 $982,998

QTP=  Qualifying Time Period
VL= Value Limitation
VP=__ Viable Presence

M&O Impact of the Praxair project on BISD

School finance models were prepared for BISD under these assumptions through the 2034-
35 school year. Under the proposed agreement, a model is established to make a calculation
of the “Baseline Revenue Model” by adding the total value of the project to the model, but
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without assuming that a value limitation is approved. These model results are detailed in
Tahle 2.

Additionally, a separate model is established to make a calculation of the “Value Limitation
Revenue Model” by adding the project’s limited value of $80 million to the model. These
results are shown in Table 3,

Table 4 displays the results of the comparison between the Baseline Revenue Model and the
Value Limitation Revenue Model (Tables 2 and 3). The difference between the two models
indicates there will be a total revenue loss of $157,733 over the course of the Agreement,

with all of this loss reflected in the first limitation year (2020-21). Nearly all of the
reduction in M&O taxes under the limitation agreement is offset through a reduction in
recapture costs owed to the state under current law.

Table 2- “Baseline Revenue Model”--Project Value Added with No Value Limitation

State Aid Recapture
M&O Taxes Additional From from the
@ State Aid- Additional  Additional Additional Homestead Other Total
Year of School Compressed Hold Recapture Local M&O M&O Tax Local Tax Hold State General
Agreement  Year Rate State Aid  Harmless Costs Collections  Collections Effort Harmless Aid Fund

QTPO 2018-19 $129,684,632  $3,912,488 $0  -$14,201,523 $7,939,888 $2,656,923 $0 $162174  $236,870  $130,381,652
QTP1 2019-20 $120,621,676  $3,912,488 $0  -$49,274,245 $7,365,001 $0 $0 $173,399 $237,678  $83,055,997
QTP2/VL1 2020-21 $76,099,029  $3,912,488 $0  -$27,294,428 $4,659,124 30 0 $188,257  $245,087  $57,809,557
VL2 2021-22 $76,027,232  $4,338,000 $0 -$911,473 $4,654,728 $2,279,248 $0 $0  $245103  $86,632,836
VL3 2022-23 $75,953,442  $4,410,332 $0 -$844,031 $4,650,211 $2,283,594 $0 $0 $245290 86,698,838
VL4 2023-24 $77,147,417  $4,484,649 $0 -$787,710 $4,723,311 $2,323,022 $0 $0  $245259  $88,135,948
VLS 2024-25 381,613,106 §3,912,488 $0 -$2,021,032 $4,990,598 $2,338,867 $0 $95,782  $244.628  $91,074,436
VL6 2025-26 $81,129,795 $3,912,488 $0  -$6,039,694 $4,967,130 $1,937,069 $0 $95,301 $244.884  $86,246,973
VL7 2026-27 $86,106,266  $3,912,488 $0  -$6,054,102 $5,271,813 $2,090,876 $0 $101,125 $244,135  $91,672,620
VL8 2027-28 $101,771,390  $3,912,488 $0 -$12,338,573 $6,230,501 $1,667,745 $0 $119,509  $241,386  $101,904,846
VL9 2028-29 $152,306,966  $3,912,488 $0  -$38,398,911 $9,324,855 $1,053,780 $0 $55  $232,154  $128,430,388
VL10 2029-30 $152,040,521  $3,912,488 30 -$75,589,679 $9,308,603 $0 $0 $218,565 $232,345  $90,122,842
VP1 2030-31 $153,385,911  $3,912,488 $0  -$76,139,901 $9,390,974 $0 $0 $220,499  $232,232  §91,002,203
VP2 2031-32 $149,955,207  $3,912,488 $0 -$75,062,920 $9,180,931 $0 $0 $215,867  $233,001 $88,444,274
VP3 2032-33 $146,668,354  $3,912,488 $0  -§71,730,683 $8,979,695 $0 $0 $210,842  $233,738  $88,274,234
VP4 2033-34 $143,561,525  $3,912,488 $0  -$68,567,200 $8,789,481 $0 30 $206,376  $234,434  $88,137,104
VP5 2034-35 $140,631,521  $3,912,488 $0  -865,577,517 $8,610,093 $0 $0 $202,164  $235,091 $88,013,780

*Basic Allotment: $5,140; AISD Yield: $77.53; Equalized Wealth: $514,000 per WADA

QTP= Qualifying Time Period
VL= Value Limitation
VP=_ Viable Presence
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Table 3- “Value Limitation Revenue Model” --Project Value Added with Value Limit

State Aid Recapture
M&O Taxes Additional From from the
@ State Aid- Additional  Additional Additional Homestead Other Total
Year of School Compressed Hold Recapture Local M&O M&OQ Tax Local Tax Hold State General
_Agreement _ Year Rate State Aid  Harmless Costs Collections Collections Effort Harmless Aid Fund
QTPO 2018-19 $129,684,832  $3,912,488 30 -$14,201,523 $7,939,888 $2,656,923 50 $152,174  $236,870  $130,381,652
QTP1 2019-20 $120,621676  $3,912,488 $0  -$49,274,245 $7,385,001 $0 $0 $173,399  $237,678  $83,055,997
QTP2/V/LA 2020-21 $75,868,729  $3,912,488 $0  -$27,211,826 $4,645,024 $0 $0 $192,280 $245129  $57,651,824
VL2 2021-22 $75,842,502  $4,568,300 50 -$697,224 $4,643,418 $2,293,088 $0 $0  $245137 986,895,221
VL3 2022-23 $75,816,670  $4,595,062 $0 -$672,273 $4,641,837 $2,294,696 $0 $0  $245315  $86,921,308
VL4 2023-24 $77,056,221  $4,621,421 $0 -$658,508 $4,717,728 $2,335,266 $0 $0  $245276  $88,317,404
VL5 2024-25 $81,465,217  $3,912,488 50 -$1,932,261 $4,987,666 $2,348,425 $0 $95,605 $244637  $91,121,778
VL6 2025-26 $81,123,060  $3,912,488 $0  -$5,998,203 $4,966,718 $1,943,242 $0 $95,153  $244,885  §$86,287,343
VL7 2026-27 $86,106,286  $3,912,488 $0  -$6,047,928 $5,271,813 $2,091,306 $0 $101,135 $244.135  $91,679,235
VL8 2027-28 $101,771,390  $3,912,488 $0  -$12,338,573 $6,230,901 $1,967,745 $0 $119,509  $241,386  $101,904,846
VL9 2028-29 $152,305,966  $3,912,488 $0  -$38,398,911 $9,324,855 $1,053,780 $0 $55 $232154  $128,430,388
VL0 2028-30 $1562,040,521  $3,912,488 $0  -§75,589,679 $9,308,603 50 $0 $218,565 $232,345  $90,122,842
VP1 2030-31 $153,385,911  §3,912,488 $0  -$76,139,901 $9,390,974 50 0 $220,499  $232,232  $91,002,203
VP2 2031-32 $149,955,207  $3,912,488 $0 -$75,052,920 $9,180,931 $0 $0 $215,567  $233,001 $88,444,274
VP3 2032-33 $146,668,354  $3,912,488 $0  -$71,730,883 $8,979,695 30 $0 $210,642 $233,738  $88,274,234
VP4 2033-34 $143,561,525  $3,912,488 $0  -$68,567,200 $8,789,481 $0 $0 $206,376  $234,434  $88,137,104
VP5 2034-35 $140,631,521  $3,912,488 $0  -$65,577,577 $8,610,093 $0 $0 $202,164  $235,091 $88,013,780
QTP= Qualifying Time Period
VL= Value Limitation
VP=__ Viable Presence
Table 4 - Value Limit less Project Value with No Limit
State Aid Recapture
M&O Taxes Additional From from the
@ State Aid- Additional  Additional Additional Homestead Other Total
Year of School Compressed Hold Recapture Local M&O M&O Tax Local Tax Hold State General
_Agreement Year Rate State Aid  Harmless Costs Collections  Collections Effort Harmless Aid Fund
QTPO 2018-19 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
QTP1 2019-20 $0 $0 $0 $0 $0 30 $0 $0 $0 $0
QTP2/VLT  2020-21 -$230,300 $0 $0 $82,602 -§14,100 $0 $0 $4,023 $42  -$157,733
VL2 2021-22 -$184,730  $230,300 $0 $214,250 -$11,310 $13,842 $0 $0 $34  $262,386
VL3 2022-23 -$136,772 $184,730 50 $171,759 -$8,374 $11,102 $0 $0 $25  $222.470
VL4 2023-24 -$91,196  $136,772 $0 $129,201 -$5,583 $12,244 $0 $0 $17  $181,455
VLS 2024-25 -$47,888 $0 $0 $88,771 -$2,932 $9,558 $0 -$177 $9 $47,341
VL6 2025-26 -$6,735 $0 $0 $41,491 -$412 $6,173 $0 -$149 $1 $40,370
VL7 2026-27 $0 $0 $0 $6,174 $0 $430 $0 $10 $0 $6,614
VL8 2027-28 $0 $0 $0 $0 $0 $0 30 $0 $0 $0
VL9 2028-29 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
VL10 2029-30 $0 $0 $0 30 $0 $0 $0 $0 $0 $0
VP1 2030-31 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
VP2 2031-32 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
VP3 2032-33 $0 $0 $0 30 $0 $0 $0 $0 $0 $0
VP4 2033-34 30 $0 $0 $0 $0 $0 $0 $0 $0 $0
VP5 2034-35 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

QTP= Qualifying Time Period
VL= Value Limitation
VP=__ Viable Presence
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M&O Impact on the Taxpayer

Table 5 summarizes the impact of the property value limitation in terms of the potential tax
savings to the taxpayer under the property value limitation agreement. The focus of this
table is on the M&O tax rate only. A $1.0400 M&O tax rate is assumed in 2015-16 (the most
recent year available) and thereafter.

Under the assumptions used here, the potential tax savings from the value limitation total
$0.7 million over the life of the agreement. The BISD revenue losses are expected to total
approximately $157,733 over the course of the agreement. In total, the potential net tax
benefits (after hold-harmless payments are made) are estimated to total $582,600, prior to
any negotiations with Praxair on supplemental payments.

Table 5 - Estimated Financial Impact of the Praxair Project Property Value Limitation Request Submitted
to BISD at $1.0400 M&O0 Tax Rate

Tax
Savings
@ School
Estimated Assumed Taxes Projected District Estimated
Year of School Project Taxable Value M&0 Before Taxes after M&O Revenue Net Tax
Agreement Year Value Value Savings Tax Rate  Value Limit  Value Limit Rate Losses Benefits
QTPO 2018-19 $0 $0 $0 $1.040 $0 $0 $0 $0 $0
QTP1 2019-20 $0 $0 $0 $1.040 $0 $0 $0 $0 $0
QTP2/VL1  2020-21 $103,500,000 $80,000,000 $23,500,000 $1.040  $1,076,400 $832,000 $244,400 -$157,733 $86,667
VL2 2021-22  $98,850,000 $80,000,000 $18,850,000 $1.040  $1,028,040 $832,000  $196,040 $0  $196,040
VL3 2022-23  $93,956,300 $80,000,000 $13,956,300 $1.040 $977,146 $832,000 $145,146 $0  $145/146
VL4 2023-24  $89,305,800 $80,000,000  $9,305,800 $1.040 $928,780 $832,000 $96,780 %0 $96,780
VLS 2024-25  $84,886,500 $80,000,000  $4,886,500 $1.040 $882,820 $832,000 $50,820 $0 $50,820
VL6 2025-26 $80,687,300 $80,000,000 $687,300 $1.040 $839,148 $832,000 $7,148 $0 $7,148
VL7 2026-27  $76,697,200 $76,697,200 $0 $1.040 $797,651 $797,651 $0 $0 $0
VL8 2027-28 $72,905,200 $72,905,200 $0 $1.040 $758,214 $758,214 $0 30 $0
VL9 2028-29 $69,302,300 $69,302,300 $0 $1.040 $720,744 $720,744 $0 $0 $0
VL10 2029-30  $65,878,500 $65,878,500 $0 $1.040 $685,136 $685,136 $0 $0 $0
VP1 2030-31 $62,624,700 $62,624,700 $0 $1.040 $651,297 $651,297 $0 $0 $0
VP2 2031-32  $59,531,000 $59,531,900 $0 $1.040 $619,132 $619,132 $0 $0 $0
VP3 2032-33  $56,593,100 $56,593,100 $0 $1.040 $588,568 $588,568 $0 $0 $0
VP4 2033-34  $53,800,200 $53,800,200 $0 $1.040 $559,522 $559,522 $0 $0 $0
VP5 2034-35  $52,028,200 $52,028,200 50 $1.040 $541,093 $541,093 $0 $0 $0
$11,653,691  $10,913,358  $740,333 -$157,733  $582,600

QTP=  Qualifying Time Period
VL= Value Limitation
VP=__ Viable Presence

1&S Funding Impact on School District

The project remains fully taxable for debt services taxes, with BISD currently levying a
$0.2153 per $100 I&S rate. While the value of the Praxair project is expected to depreciate
over the life of the agreement and beyond, local taxpayers should benefit from the addition
of the Praxair project to the local 1&S tax roll.
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The project is not expected to affect BISD in terms of enrollment. Continued expansion of the
project and related development could result in additional employment in the area and an
increase in the school-age population, but this project is unlikely to have much impact on a
stand-alone basis.

-

Note: School district revenue-loss estimates are subject to change based on numerous factors, including:

e Legislative and Texas Education Agency administrative changes to the underlying school
finance formulas used in these calculations.

e Legislative changes addressing property value appraisals and exemptions.
e Year-to-year appraisals of project values and district taxable values.

\ e Changes in school district tax rates and student enrollment.
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Property Tax

SCHOOL AND APPRAISAL DISTRICTS PROPERTY VALUE
STUDY 2015 REPORT

2015 ISD Summary Worksheet
020/Brazoria
020-905/Brazosport ISD



Local Tax 2015 WTD 2015 PTAD 2015 Value
Category Roll Value Mean Ratio | Value Estimate Assigned
A. Single-Family 2,410,194,285 N/A 2,410,194,285 2,410,194,285
Residences
B. Multi-Family 154,705,358 N/A 154,705,358 154,705,358
Residences
C1. Vacant Lots 93,841,450 N/A 93,841,450 93,841,450
C2. Colonia Lots 0 N/A 0 0
D1. Rural 2,366,879 N/A 2,366,879 2,366,879
Real(Taxable)
D2. Real Prop 628,380 N/A 628,380 628,380
Farm & Ranch
E. Real Prop 52,862,090 N/A 52,862,090 52,862,090
NonQual Acres
F1. Commercial 551,431,170 N/A 551,431,170 551,431,170
Real
F2. Industrial 4,852,525,730 N/A 4,852,525,730 4,852,525,730
Real
G. Oil, Gas, 1,392,924 N/A 1,392,924 1,392,924
Minerals
J. Utilities 160,688,040 N/A 160,688,040 160,688,040
L1. Commercial 362,007,980 N/A 362,007,980 362,007,980
Personal
L2. Industrial 919,028,780 N/A 919,028,780 919,028,780
Personal
M. Other 4,138,880 N/A 4,138,880 4,138,880
Personal
N. Intangible 0 N/A 0 0

Personal Prop




O. Residential 15,920,300 N/A 15,920,300 15,920,300
Inventory

S. Special 14,401,450 N/A 14,401,450 14,401,450
Inventory

Subtotal 9,596,133,696 9,596,133,696 | '9,596,133,696
Less Total 1,692,065,081 1,692,065,081 1,692,065,081
Deductions

Total Taxable 7,904,068,615 7,904,068,615 | 7,904,068,615
Value T2

The taxable values shown here will not match the values reported by your appraisal district
See the ISD DEDUCTION Report for a breakdown of deduction values

Government code subsections 403.302 (J) AND (K) require the Comptroller to certify
alternative measures of school district wealth. These measures are reported for taxable
values for maintenance and operation (M&Q) tax purposes and for interest and sinking fund
(1&S) tax purposes. For districts that have not entered into value limitation agreements, T1
through T4 will be the same as T7 through T10.

Value Taxable For M&O Purposes

T1 T2 T3 T4

7,941,263,789 7,817,827,318

8,027,505,086 7,904,068,615

50% of the loss
to the Local Optional
Percentage Homestead
Exemption

Loss To

the Additional
$10,000 Homestead
Exemption

123,436,471 86,241,297




T1 = School district taxable value for M&O purposes before the loss to the additional $10,000

homestead exemption

T2 = School district taxable value for M&O purposes after the loss to the additional $10,000
homestead exemption and the tax

ceiling reduction

T3 =T1 minus 50% of the loss to the local optional percentage homestead exemption

T4 = T2 minus 50% of the loss to the local optional percentage homestead exemption

Value Taxable For I1&S Purposes

T7 T8 T9 T10

8,198,286,206 8,074,849,735 8,112,044,909 7,988,608,438

T7 = School district taxable value for |&S purposes before the loss to the additional $10,000
homestead exemption

T8 = School district taxable value for I&S purposes after the loss to the additional $10,000
homestead exemption and the tax

ceiling reduction

T9 =T7 minus 50% of the loss to the local optional percentage homestead exemption

T10 = T8 minus 50% of the loss to the local optional percentage homestead exemption

The PVS found your local value to be valid, and local value was certified
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Texas Education Agency Commissioner Mike Morath
1701 North Congress Avenue » Austin, Texas 78701-1494 ¢ 512 463-9734 * 512 463-9838 FAX ¢ tea texas.gov
den g Office
0
SUpe‘g:me ed B‘ sd
5

September 14, 2016

Ron Damian, President

Board of Trustees

Brazosport Independent School District
PO Drawer Z

Freeport, TX 77541-1926

Dear Mr. Damian:

As required by the Tax Code, §313.025 (b-1), the Texas Education Agency (TEA) has
evaluated the impact of the proposed Praxair, Inc. project on the number and size of
school facilities in Brazosport Independent School District (BISD). Based on an
examination of BISD enrollment and the number of potential new jobs, the TEA has
determined that the Praxair, Inc. project should not have a significant impact on the
number or size of school facilities in BISD.

Please feel free to contact me by phone at (512) 463-9186 or by email at
al.mckenzie@tea.state.tx.us if you have any questions.

Sincerely,

Al McKenzie

Director of State Funding

AM/mb
Cc: Danny Massey, Superintendent
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AGREEMENT FOR LIMITATION ON APPRAISED
VALUE OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES

by and between

BRAZOSPORT INDEPENDENT SCHOOL DISTRICT

and

PRAXAIR, INC.

(Texas Taxpayer ID # 10612490507)

Comptroller Application # 1144

Dated

October 25, 2016

Texas Economic Development Act Agreement
Comptroller Form 50-826 (Jan 2016)



AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS s

COUNTY OF BRAZORIA s

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY
FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter referred
to as this “Agreement,” is executed and delivered by and between the BRAZOSPORT INDEPENDENT
SCHOOL DISTRICT, hereinafter referred to as the “District,” a lawfully created independent school
district within the State of Texas operating under and subject to the TEXAS EDUCATION CODE, and
PRAXAIR, INC., Texas Taxpayer Identification Number 10612490507 hereinafter referred to as the
“Applicant.” The Applicant and the District are hereinafter sometimes referred to individually as a
“Party” and collectively as the “Parties.”

RECITALS

WHEREAS, on July 26, 2016, the Superintendent of Schools of the Brazosport
Independent School District, acting as agent of the Board of Trustees of the District, received
from the Applicant an Application for Appraised Value Limitation on Qualified Property,
pursuant to Chapter 313 of the TEXAS TAX CODE;

WHEREAS, on July 26, 2016, the Board of Trustees has acknowledged receipt of the
Application, and along with the requisite application fee as established pursuant to Section
313.025(a) of the TEXAs TAX CoODE and Local District Policy CCG (Local), and agreed to
consider the Application;

WHEREAS, the Application was delivered to the Texas Comptroller’s Office for review
pursuant to Section 313.025 of the TEXAS TAX CODE;

WHEREAS, the District and the Texas Comptroller’s Office have determined that the
Application is complete and September 6, 2016 is the Application Review Start Date as that term
18 defined by 34 TExAS ADMIN, CODE Section 9.1051;

WHEREAS, pursuant to 34 TEXAas ADMIN. CODE Section 9.1054, the Application was
delivered to the Brazoria Appraisal District established in Brazoria County, Texas (the “Brazoria
County Appraisal District™), pursuant to Section 6.01 of the TEXAS TAX CODE;
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WHEREAS, the Texas Comptroller’s Office reviewed the Application pursuant to Section
313.025 of the TEXAs Tax CODE, conducted an economic impact evaluation pursuant to Section
313.026 of the TExAs TAx CoDE, and on September 12, 2016, issued a certificate for limitation on
appraised value of the property described in the Application and provided the certificate to the
District;

WHEREAS, the Board of Trustees has reviewed and carefully considered the economic
impact evaluation and certificate for limitation on appraised value submitted by the Texas
Comptroller’s Office pursuant to Section 313.025 of the TEXAS TAX CODE;

WHEREAS, on October 25, 2016, the Board of Trustees conducted a public hearing on the
Application at which it solicited input into its deliberations on the Application from all interested
parties within the District;

WHEREAS, on October 25, 2016, the Board of Trustees made factual findings pursuant to
Section 313.025(f) of the TEXAS TAX CODE, including, but not limited to findings that: (i) the
information in the Application is true and correct; (ii) the Applicant is eligible for the limitation on
appraised value of the Applicant’s Qualified Property; (iii) the project proposed by the Applicant is
reasonably likely to generate tax revenue in an amount sufficient to offset the District’s maintenance
and operations ad valorem tax revenue lost as a result of the Agreement before the 25th anniversary of
the beginning of the limitation period; (iv) the limitation on appraised value is a determining factor in
the Applicant’s decision to invest capital and construct the project in this State; and (v) this
Agreement is in the best interest of the District and the State of Texas;

WHEREAS, on October 25, 2016, pursuant to the provisions of 313.025(f-1) of the TEXAS
TAX CODE, the Board of Trustees waived the job creation requirement set forth in Section
313.051(b) of the TEXAS TAX CODE;

WHEREAS, on October 12, 2016, the Texas Comptroller’s Office approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes;

WHEREAS, on October 25, 2016, the Board of Trustees approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes, and authorized the Board President and Secretary to execute and deliver such
Agreement to the Applicant; and

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants and
agreements herein contained, the Parties agree as follows:
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ARTICLE I
DEFINITIONS

Section 1.1 DEFINITIONS. Wherever used in this Agreement, the following terms shall have the
following meanings, unless the context in which used clearly indicates another meaning. Words or
terms defined in 34 TEXAS ADMIN. CODE Section 9.1051 and not defined in this Agreement shall have
the meanings provided by 34 TEXAS ADMIN. CODE Section 9.1051.

“Act” means the Texas Economic Development Act set forth in Chapter 313 of the Texas Tax
Code, including any statutory amendments that are applicable to Applicant.

“Agreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented as approved pursuant to Sections 10.2 and 10.3.

“dpplicant” means Praxair, Inc., (Texas Taxpayer ID #10612490507) the entity listed in the
Preamble of this Agreement and that is listed as the Applicant on the Application as of the
Application Approval Date. The term “Applicant” shall also include the Applicant’s assigns and
successors-in-interest as approved according to Sections 10.2 and 10.3 of this Agreement.

“dpplicant’s Qualified Investment” means the Qualified Investment of the Applicant during
the Qualifying Time Period and as more fully described in EXHIBIT 3 of this Agreement.

“dpplicant’s Qualified Property” means the Qualified Property of the Applicant to which the
value limitation identified in the Agreement will apply and as more fully described in EXHIBIT 4 of
this Agreement.

“dpplication” means the Application for Appraised Value Limitation on Qualified Property
(Chapter 313, Subchapter B or C of the TEXAS TAx CODE) filed with the District by the Applicant on
July 26, 2016. The term includes all forms required by the Comptroller, the schedules attached
thereto, and all other documentation submitted by the Applicant for the purpose of obtaining an
Agreement with the District. The term also includes all amendments and supplements thereto
submitted by the Applicant.

“Application Approval Date” means the date that the Application is approved by the Board of
Trustees of the District and as further identified in Section 2.3.B of this Agreement,

“dpplication Review Start Date” means the later date of either the date on which the District
issues its written notice that the Applicant has submitted a completed Application or the date on
which the Comptroller issues its written notice that the Applicant has submitted a completed
Application and as further identified in Section 2.3.A of this Agreement.

“Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the
TEXAS TAX CODE.

“Appraisal District” means the Brazoria Appraisal District.
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“Board of Trustees” means the Board of Trustees of the Brazosport Independent School
District.

“Commercial Operation” shall occur when (i) at least one of the components identified in the
Qualified Property set forth in Tab 7 of the Application has been installed and started up or (ii) a
Qualifying Investment of $94 million has been achieved..

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.

“Comptroller’s Rules” means the applicable rules and regulations of the Comptroller set forth
in Chapter 34 TEXAS ADMIN. CODE Chapter 9, Subchapter F, together with any court or administrative
decisions interpreting same.

“County” means Brazoria County, Texas.
-]

“District” or “School District” means the Brazosport Independent School District, being a
duly authorized and operating school district in the State, having the power to levy, assess, and collect
ad valorem taxes within its boundaries and to which Subchapter B of the Act applies. The term also
includes any successor independent school district or other successor governmental authority having
the power to levy and collect ad valorem taxes for school purposes on the Applicant’s Qualified
Property or the Applicant’s Qualified Investment.

“Final Termination Date” means the last date of the final year in which the Applicant is
required to Maintain Viable Presence and as further identified in Section 2.3.E of this Agreement.

“Force Majeure” means those causes generally recognized under Texas law as constituting
impossible conditions. Each Party must inform the other in writing with proof of receipt within sixty
(60) business days of the existence of such Force Majeure or otherwise waive this right as a defense.

“Land” means the real property described on EXHIBIT 2, which is attached hereto and
incorporated herein by reference for all purposes.

“Maintain Viable Presence” means (i) the operation during the term of this Agreement of the
facility or facilities for which the tax limitation is granted; and (ii) the Applicant’s maintenance of
jobs and wages as required by the Act and as set forth in its Application.

“Market Value” shall have the meaning assigned to such term in Section 1.04(7) of the TEXAS
Tax CODE.

“New Qualifying Jobs™ means the total number of jobs to be created by the Applicant after the
Application Approval Date in connection with the project that is the subject of its Application that
meet the criteria of Qualifying Job as defined in Section 313.021(3) of the TEXAS TAX CODE and the
Comptroller’s Rules.
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“New Non-Qualifying Jobs” means the number of Non-Qualifying Jobs, as defined in 34
TexAas ADMIN. CoDE Section 9.1051(14), to be created by the Applicant after the Application
Approval Date in connection with the project which is the subject of its Application.

“Qualified Investment” has the meaning set forth in Section 313.021(1) of the TEXAS TAX
CODE, as interpreted by the Comptroller’s Rules.

“Qualified Property” has the meaning set forth in Section 313.021(2) of the TExAs Tax CODE
and as interpreted by the Comptroller’s Rules and the Texas Attorney General, as these provisions
existed on the Application Review Start Date.

“Qualifying Time Period’ means the period defined in Section 2.3.C, during which the
Applicant shall make investment on the Land where the Qualified Property is located in the amount
required by the Act, the Comptroller’s Rules, and this Agreement.

“State” means the State of Texas.

“Supplemental Payment” means any payments or transfers of things of value made to the
District or to any person or persons in any form if such payment or transfer of thing of value being
provided is in recognition of, anticipation of, or consideration for the Agreement and that is not
authorized pursuant to Sections 313.027(f)(1) or (2) of the TExas Tax CoODE, and specifically
includes any payments required pursuant to Article VI of this Agreement.

“Tax Limitation Amount” means the maximum amount which may be placed as the Appraised
Value on the Applicant’s Qualified Property for maintenance and operations tax assessment in each
Tax Year of the Tax Limitation Period of this Agreement pursuant to Section 313.027 of the TEXAS
TAx CODE.

“Tax Limitation Period” means the Tax Years for which the Applicant’s Qualified Property is
subject to the Tax Limitation Amount and as further identified in Section 2.3.D of this Agreement.

“Tax Year” shall have the meaning assigned to such term in Section 1.04(13) of the TEXAS
Tax CODE (i.e., the calendar year).

“Taxable Value” shall have the meaning assigned to such term in Section 1.04(10) of the
TExAS TAX CODE.

Section 1.2 NEGOTIATED DEFINITIONS. Wherever used in Articles IV, V, and VI, the
following terms shall have the following meanings, unless the context in which used clearly indicates
another meaning or otherwise; provided however, if there is a conflict between a term defined in this
section and a term defined in the Act, the Comptroller’s Rules, or Section 1.1 of Agreement, the
conflict shall be resolved by reference to Section 10.9.C.
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“Aggregate Limit” means, for any Tax Year during the term of this Agreement, the cumulative
total of the Annual Limit amount for such Tax Year and for all previous Tax Years during the term of
this Agreement, less all amounts paid by the Applicant to or on behalf of the District under Article VI.

“Annual Limit” means the maximum annual benefit which can be paid directly to the District as
a Supplemental Payment under the provisions of Texas Tax Code §313.027(i). For purposes of this
Agreement, the amount of the Annual Limit shall be calculated for each year by multiplied by the
District’s Average Daily Attendance as calculated pursuant to Section 42.005 of the TEXAS
EDUCATION CODE, based upon the District’s 2015-2016 Average Daily Attendance of 11,400,
rounded to the whole number times $100, or any larger amount in Texas Tax Code §313.027(i), if such
limit amount is increased for any future year of this Agreement. The Annual Limit shall first be
computed for the first Tax Year (including partial Tax Year) the Qualifying Time Period is to
commence, which, by virtue of the deferral, shall be Tax Year 2018. The start of the Qualifying Time
Period is set forth in Section 2.3(C)(i), below.

“Applicable School Finance Law” means Chapters 41 and 42 of the TEXAS EDUCATION CODE, the
Texas Economic Development Act (Chapter 313 of the TEXAS TAX CODE), Chapter 403, Subchapter M, of
the TEXAS GOVERNMENT CODE applicable to District, and the Constitution and general laws of the State
applicable to the school districts of the State for each and every year of this Agreement, including
specifically, the applicable rules and regulations of the agencies of the State having jurisdiction over any
matters relating to the public school systems and school districts of the State, and judicial decisions
construing or interpreting any of the above. The term includes any and all amendments or successor statutes
that may be adopted in the future that could impact or alter the calculation of Applicant’s ad valorem tax
obligation to District, either with or without the limitation of property values made pursuant to this
Agreement,

“Commencement Date” means January 2, 2017, by virtue of the deferral of the start of the
Qualifying Time Period.

“"M&O Amount” means the amount to be paid by Applicant to compensate District for loss of
Maintenance and Operations Revenue resulting from, or on account of, this Agreement for each year starting
in the year of the Application Review Start Date and ending on the Final Termination Date as set forth in
Section 4.2 of this Agreement.

“New M&O Revenue” means the total State and local Maintenance and Operations Revenue that
District actually received for such school year.

“Net Tax Benefit” means an amount equal to (but not less than zero): (i) the amount of
maintenance and operations ad valorem taxes which the Applicant would have paid to the District for all
Tax Years during the term of this Agreement if this Agreement had not been entered into by the Parties;
minus, (ii) an amount equal to the sum of (A) all maintenance and operations ad valorem school taxes
actually due to the District or any other governmental entity, including the State of Texas, for all Tax
Years during the term of this Agreement, plus (B) any and all payments due to the District under
Articles IV, V, and VI of this Agreement.
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“Revenue Protection Amount” means the amount calculated pursuant to Section 4.2 of this
Agreement.

ARTICLE I
AUTHORITY, PURPOSE AND LIMITATION AMOUNTS

Section 2.1. AUTHORITY, This Agreement is executed by the District as its written agreement with
the Applicant pursuant to the provisions and authority granted to the District in Section 313.027 of the
TExAS TAX CODE.

Section 2.2. PURPOSE. In consideration of the execution and subsequent performance of the terms
and obligations by the Applicant pursuant to this Agreement, identified in Sections 2.5 and 2.6 and as
more fully specified in this Agreement, the value of the Applicant’s Qualified Property listed and
assessed by the County Appraiser for the District’s maintenance and operation ad valorem property
tax shall be the Tax Limitation Amount as set forth in Section 2.4 of this Agreement during the Tax
Limitation Period.

Section 2.3. TERM OF THE AGREEMENT.

A. The Application Review Start Date for this Agreement is September 6, 2016, which will be
used to determine the eligibility of the Applicant’s Qualified Property and all applicable wage
standards.

B. The Application Approval Date for this Agreement is October 25, 2016.

C. The Qualifying Time Period for this Agreement:

i. Starts on January 2, 2018, a date not later than January | of the fourth Tax Year
following the Application Approval Date for deferrals, as authorized by §313.027(h)
of the TEXAS TAX CODE;

ii. End on December 31, 2020, the last day of the second complete Tax Year following
the Qualifying Time Period start date.

D. The Tax Limitation Period for this Agreement:
i. Starts on January 1, 2020, the first complete Tax Year that begins after the date of
commencement of Commercial Operation; and

ii. Ends on December 31, 2029, which is the year the Tax Limitation Period starts as
identified in Section 2.3.D.i plus 9 years.

E. The Final Termination Date for this Agreement is December 31, 2034,

F. This Agreement, and the obligations and responsibilities created by this Agreement, shall
be and become effective on the Application Approval Date identified in Section 2.3.B. This
Agreement, and the obligations and responsibilities created by this Agreement, terminate on the Final
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Termination Date identified in Section 2.3.E, unless extended by the express terms of this Agreement.

Section 2.4. TAX LIMITATION. So long as the Applicant makes the Qualified Investment as required
by Section 2.5, during the Qualifying Time Period, and unless this Agreement has been terminated as
provided herein before such Tax Year, on January 1 of each Tax Year of the Tax Limitation Period,
the Appraised Value of the Applicant’s Qualified Property for the District’s maintenance and
operations ad valorem tax purposes shall not exceed the lesser of:

A. the Market Value of the Applicant’s Qualified Property; or
B. Eighty Million Dollars ($80,000,000), based on Section 313.027 of the TExAS Tax CODE

This Tax Limitation Amount is based on the limitation amount for the category that applies to the
District on the Application Approval Date, as set out by Section 313.022(b) of the TEXAS TAX CODE.

Section 2.5. TAX LIMITATION ELIGIBILITY. In order to be eligible and entitled to receive the value
limitation identified in Section 2.4 for the Qualified Property identified in Article III, the Applicant
shall:

A. have completed the Applicant’s Qualified Investment in the amount of $80,000,000 during
the Qualifying Time Period;

B. have created and maintained, subject to the provisions of Section 313.0276 of the TEXAS
Tax CobE, New Qualifying Jobs as required by the Act; and

C. pay an average weekly wage of at least $1,083 for all New Non-Qualifying Jobs created by
the Applicant.

Section 2.6. TAX LIMITATION OBLIGATIONS. In order to receive and maintain the limitation
authorized by Section 2.4, Applicant shall:

A. provide payments to District sufficient to protect future District revenues through payment
of revenue offsets and other mechanisms as more fully described in Article IV;

B. provide payments to the District that protect the District from the payment of extraordinary
education- related expenses related to the project, as more fully specified in Article V;

C. provide such Supplemental Payments as more fully specified in Article VI;

D. create and Maintain Viable Presence on or with the Qualified Property and perform
additional obligations as more fully specified in Article VIII of this Agreement; and

E. No additional conditions are identified in the certificate for a limitation on appraised value
by the Comptroller for this project.

ARTICLE 111
F ERTY

Section 3.1. LOCATION WITHIN ENTERPRISE OR REINVESTMENT ZONE. At the time of the
Application Approval Date, the Land is within an area designated either as an enterprise zone, pursuant
to Chapter 2303 of the TEXAS GOVERNMENT CODE, or a reinvestment zone, pursuant to Chapter 311 or
312 of the TEXAS TAX CODE. The legal description, and information concerning the designation, of
such zone is attached to this Agreement as EXHIBIT 1 and is incorporated herein by reference for all
purposes.
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Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. The Land on which the
Qualified Property shall be located and on which the Qualified Investment shall be made is described
in EXHIBIT 2, which is attached hereto and incorporated herein by reference for all purposes. The
Parties expressly agree that the boundaries of the Land may not be materially changed from its
configuration described in EXHIBIT 2 unless amended pursuant to the provisions of Section 10.2 of
this Agreement.

Section 3.3. DESCRIPTION OF QUALIFIED PROPERTY. The Qualified Property that is subject to the
Tax Limitation Amount is described in EXHIBIT 4, which is attached hereto and incorporated herein
by reference for all purposes. Property which is not specifically described in EXHIBIT 4 shall not be
considered by the District or the Appraisal District to be part of the Applicant’s Qualified Property for
purposes of this Agreement, unless by official action the Board of Trustees provides that such other
property is a part of the Applicant’s Qualified Property for purposes of this Agreement in compliance
with Section 313.027(e) of the TEXAS TAX CODE, the Comptroller’s Rules, and Section 10.2 of this
Agreement.

Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY. In addition to the requirements of
Section 10.2 of this Agreement, if there is a material change in the Qualified Property described in
EXHIBIT 4, then within 60 days from the date commercial operation begins, the Applicant shall
provide to the District, the Comptroller, the Appraisal District or the State Auditor’s Office a specific
and detailed description of the tangible personal property, buildings, and/or permanent, nonremovable
building components (including any affixed to or incorporated into real property) on the Land to
which the value limitation applies including maps or surveys of sufficient detail and description to
locate all such described property on the Land.

Section 3.5. QUALIFYING USE. The Applicant’s Qualified Property described in Section 3.3 qualifies
for a tax limitation agreement under Section 313.024 (b)(1) of the TExAS TAX CODE as property used
for manufacturing.

ARTICLE IV
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES

Section 4.1. INTENT OF THE PARTIES. Subject only to the limitations contained in Section 7.1 of this
Agreement, it is the intent of the Parties that the District shall, in accordance with the provisions of
Section 313.027(f)(1) of the TEXAS TAX CODE, be compensated by Applicant for any loss that
District incurs in its Maintenance and Operations Revenue in each year of this Agreement for which this
Agreement was, in any manner, a producing cause, resulting, at least in part because of or on account of,
the execution of this Agreement. Such payments shall be independent of, and in addition to such other
payments as set forth in Article V and Article VI in this Agreement. Subject only to the limitations
contained in Section 7.1 of this Agreement, it is the intent of the Parties that the risk of any and all
negative financial consequences to the District’s total annual Maintenance and Operations Revenue, to
which the execution of this Agreement contributed in any manner, will be borne solely by Applicant and

not by District.
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The Parties hereto expressly understand and agree that, for all years to which this Agreement may apply,
the calculation of negative financial consequences will be defined for each applicable year in accordance
with the Applicable School Finance Law, as defined in Section 1.2 above, and that such definition
specifically contemplates that calculations made under this Agreement may well periodically change in
accordance with changes made from time to time in the Applicable School Finance Law. The Parties
further agree that the printouts and projections produced during the negotiations and approval of this
Agreement are: i) for illustrative purposes only, are not intended to be relied upon, and have not been
relied upon by the Parties as a prediction of future consequences to either Party to the Agreement; ii) are
based upon current School Finance Law, which is subject to change by statute, by administrative
regulation, or by judicial decision at any time; and, iii) may change in future years to reflect changes in
the Applicable School Finance Law.

Section 4.2. CALCULATING THE AMOUNT OF L.OSS OF REVENUES BY THE DISTRICT. Subject only to the
provisions of Section 7.1 of this Agreement, the amount to be paid by Applicant to compensate District
for loss of Maintenance and Operations Revenue resulting from, or on account of, this Agreement for
each year starting in the year of the Application Review Start Date and ending on the Final Termination
Date, the "M&O Amount" shall be determined in compliance with the Applicable School Finance Law
in effect for such year and according to the following formula:

A. Notwithstanding any other provision in this Agreement, the M&O Amount owed by
Applicant to District means the Original M&O Revenue minus the New M&O Revenue;
based on the following definitions where:

i “Original M&O Revenue” means the total State and local Maintenance and
Operations Revenue that District would have received for the school year, under the
Applicable School Finance Law for such Tax Year, had this Agreement not been entered
into by the Parties and the Applicant’s Qualified Property been subject to the District’s
full ad valorem maintenance & operations tax at the rate applicable for such tax
year. For purposes of this calculation, the Third Party will base its calculations upon
actual local taxable values for each applicable year as certified by the County Appraisal
District for all other taxable accounts in the District, save and except for the Qualified
Property subject to this Agreement, plus the total appraised value of the Qualified
Property subject to this Agreement which is or would be used for the calculation of the
District’s tax levy for debt tax purposes. For the calculation of Original M&O Revenue,
Applicant’s Taxable value for its Qualified Property for M&O purposes will not be used.

ii. “New M&QO Revenue” means the total State and local Maintenance and
Operations Revenue that District actually received or is accrued to the District in
accordance with the provisions of the Applicable School Finance Law for such school
year

B. In making the calculations required by this Section 4.2 of this Agreement:

Texas Economic Development Act Agreement

Agreement for Limitation on Appraised Value Comptroller Form 50-826 (Jan 2016)

Between Brazosport ISD and Praxair, Inc.
October 25, 2016
Page 10 of 30




1. The Taxable Value of property for each school year will be determined under the
Applicable School Finance Law as that law exists for each year for which the calculation
1s made.

i. For purposes of this calculation, the tax collection rate on the Applicant’s
Qualified Property will be presumed to be one hundred percent (100%).

1ii. If, for any year of this Agreement, the difference between the Original M&O
Revenue and the New M&O Revenue, as calculated under this Section 4.2 of this
Agreement, results in a negative number, the negative number will be considered to be
ZEero.

1v. For all calculations made for years during the Tax Limitation Period under
Section 4.2 of this Agreement, Subsection /i of this subsection will reflect the Tax
Limitation Amount for such year.

Section 4.3. CALCULATIONS TO BE MADE BY THIRD PARTY. All calculations under this Agreement
shall be made annually by an independent third party (the “Third Party”) approved each year by the
District.

Section 4.4. DATA USED FOR CALCULATIONS. The calculations for payments under this Agreement
shall be initially based upon the valuations placed upon the Applicant’s Qualified Investment and/or the
Applicant’s Qualified Property by the Appraisal District in its annual certified tax roll submitted to the
District for each Tax Year pursuant to Texas Tax Code § 26.01 on or about July 25 of each year of this
Agreement. Immediately upon receipt of the valuation information by the District, the District shall
submit the valuation information to the Third Party selected under Section 4.4, The certified tax roll
data shall form the basis of the calculation of any and all amounts due under this Agreement. All other
data utilized by the Third Party to make the calculations contemplated by this Agreement shall be based
upon the best available current estimates. The data utilized by the Third Party shall be adjusted from
time to time by the Third Party to reflect actual amounts, subsequent adjustments by the Appraisal
District to the District’s certified tax roll or any other changes in student counts, tax collections, or other
data.

Section 4.5. DELIVERY OF CALCULATIONS. On or before November 1 of each year for which this
Agreement is effective, the Third Party appointed pursuant to Section 4.3 of this Agreement shall
forward to the Parties a certification containing the calculations required under Sections 4.2, Article VI,
and/or Section 7.1 of this Agreement in sufficient detail to allow the Parties to understand the manner in
which the calculations were made. The Third Party shall simultaneously submit his, her or its invoice
for fees for services rendered to the Parties, if any fees are being claimed, which fee shall be the sole
responsibility of the District, but subject to the provisions of Section 4.6, below. Upon reasonable prior
notice, the employees and agents of the Applicant shall have access, at all reasonable times, to the Third
Party's calculations, records, and correspondence pertaining to the calculation and fee for the purpose of
verification. The Third Party shall maintain supporting data consistent with generally accepted
accounting practices, and the employees and agents of the Applicant shall have the right to reproduce
and retain for purpose of audit, any of these documents. The Third Party shall preserve all documents
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pertaining to the calculation until the Final Termination Date of this Agreement. The Applicant shall
not be liable for any of the Third Party's costs resulting from an audit of the Third Party's books, records,
correspondence, or work papers pertaining to the calculations contemplated by this Agreement.

Section 4.6. PAYMENT BY APPLICANT. The Applicant shall pay any amount determined by the Third
Party to be due and owing to the District under this Agreement on or before the January 31 next
following the tax levy for each year for which this Agreement is effective. By such date, the Applicant
shall also pay any amount billed by the Third Party, plus any reasonable and necessary legal expenses
paid by the District to its attorneys, auditors, or financial consultants for the preparation and filing of any
financial reports, disclosures, or other reimbursement applications filed with or sent to the State of Texas
which are, or may be required under the terms or because of the execution of this Agreement. For no
Tax Year during the term of this Agreement shall the Applicant be responsible for the payment of an
aggregate amount of fees and expenses under this Section 4.6 which exceeds Fifteen Thousand Dollars
($15,000.00).

Section 4.7. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT. If at the time the Third
Party selected under Section 4.3 makes its calculations under this Agreement, the Applicant has
appealed any matter relating to the valuations placed by the Appraisal District on the Applicant’s
Qualified Property, and/or the Applicant’s Qualified Property and such appeal remains unresolved, the
Third Party shall base its calculations upon the values placed upon the Applicant’s Qualified Property
and/or the Applicant’s Qualified Property by the Appraisal District.

If as a result of an appeal or for any other reason, the Taxable Value of the Applicant’s Qualified
Investment and/or the Applicant’s Qualified Property is changed, once the determination of the new
Taxable Value becomes final, the Parties shall immediately notify the Third Party who shall
immediately issue new calculations for the applicable year or years using the new Taxable Value. In the
event the new calculations result in a change in any amount paid or payable by the Applicant under this
Agreement, the Party from whom the adjustment is payable shall remit such amounts to the other Party
within thirty (30) days of the receipt of the new calculations from the Third Party.

Section 4.8. STATUTORY CHANGES AFFECTING M&O REVENUE. Notwithstanding any other
provision in this Agreement, but subject to the limitations contained in Section 7.1 of this Agreement, in
the event that, by virtue of statutory changes to the Applicable School Finance Law, administrative
interpretations by Comptroller, Commissioner of Education, or the Texas Education Agency, or for any
other reason attributable to statutory change, District will receive less Maintenance and Operations
Revenue, or, if applicable, will be required to increase its payment of funds to the State, because of its
participation in this Agreement, Applicant shall make payments to District, up to the revenue protection
amount limit set forth in Section 7.1, that are necessary to offset any negative impact on District’s
Maintenance and Operations Revenue, as a result of its participation in this Agreement. Such calculation
shall take into account any adjustments to the amount calculated for the current fiscal year that should be
made in order to reflect the actual impact on District.

ARTICLE V
PAYMENT E EDUCATION-RELATED EXP
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Section 5.1. EXTRAORDINARY EXPENSES. In addition to the amounts determined pursuant to Section
4.2 of this Agreement above, Applicant on an annual basis shall also indemnify and reimburse District
for the following:

A. all non-reimbursed costs, certified by District’s external auditor to have been incurred by
District for extraordinary education-related expenses related to the project that are not directly funded
in state aid formulas, including expenses for the purchase of portable classrooms and the hiring of
additional personnel to accommodate a temporary increase in student enrollment attributable to the
project; and

B. any other loss of District revenues which are, or may be attributable to the payment by
Applicant to or on behalf any other third party beneficiary.

ARTICLE VI
SUPPLEMENTAL PAYMENTS

Section 6.1. INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS.
(a) Amounts Exclusive of Indemnity Amounts

In addition to undertaking the responsibility for the payment of all of the amounts set forth under
Articles IV and V, and as further consideration for the execution of this Agreement by the District, the
Applicant shall also be responsible for the supplemental payments set forth in this Article VI, (the
“Supplemental Payments”). The Applicant shall not be responsible to the District or to any other person
or persons in any form for the payment or transfer of money or any other thing of value in recognition
of, anticipation of, or consideration for this Agreement for limitation on appraised value made pursuant
to Chapter 313, Texas Tax Code, unless it is explicitly set forth in this Agreement. It is the express
intent of the Parties that the Applicant’s obligation to make Supplemental Payments under this Article
VI is separate and independent of the obligation of the Applicant to pay the amounts described in
Articles IV and V; provided, however, that all payments under Articles IV and V are subject to the
limitations contained in Section 7.1, and that all payments under this Article IV are subject to the
separate limitations contained in Section 6.2.

(b) Adherence to Statutory Limits on Supplemental Payments

It is the express intent of the Parties that any Supplemental Payments made to or on
behalf of the District by the Applicant under this Article VI shall not exceed the limit imposed by the
provisions of Texas Tax Code §313.027(i), as such limit is allowed to be increased by the Legislature
for any future year of this Agreement.

Section 6.2. SUPPLEMENTAL PAYMENT LIMITATION. Notwithstanding the foregoing:

A. the total of the Supplemental Payments made pursuant to this Article shall: not exceed for
any calendar year of this Agreement an amount equal to the greater of One Hundred Dollars ($100.00)
per student per year in average daily attendance, as defined by Section 42.005 of the TEXAS
EDUCATION CODE, or Fifty Thousand Dollars ($50,000.00) per year times the number of years
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beginning with the first complete or partial year of the Qualifying Time Period identified in Section
2.3.C and ending with the year for which the Supplemental Payment is being calculated minus all
Supplemental Payments previously made by the Application,

B. Supplemental Payments may only be made during the period starting the first year of the
Qualifying Time Period and ending December 31 of the third year following the end of the Tax
Limitation Period:

C. the limitation in Section 6.2.A does not apply to amounts described by Section
313.027(H)(1)—(2) of the TEXAS TAX CODE as implemented in Articles IV and V of this Agreement.

D. For purposes of this Agreement, the calculation of the limit of the annual Supplemental
Payment shall be the greater of $50,000 or $100 multiplied by the District’s Average Daily
Attendance as calculated pursuant to Section 42.005 of the TEXAS EDUCATION CODE, based upon the
District’s 2015-2016 Average Daily Attendance of 11,400.

Section 6.3. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO AGGREGATE
LIMIT. In addition to the Supplemental Payment limitation set forth in Section 6.2 of this Agreement,
during the term of this Agreement, the District shall not be entitled to receive Supplemental Payments
that exceed the lesser of:

(a) the “Applicant’s Stipulated Supplemental Payment Amount,” which is hereby defined as
ten percent (10 %) of the Applicant’s “Net Tax Benefit,” as such term is defined in
Section 1.2, above; or

(b) the “Aggregate Limit,” as such term is defined in Section 1.2, above.

Section 6.4. ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT AMOUNT. The
Parties agree that for each Tax Year during the term of this Agreement beginning with the
Commencement Date, the Applicant’s Stipulated Supplemental Payment Amount, as defined in
Section 6.3, will annually be calculated based upon the then most current estimate of tax savings to the
Applicant, which will be made, based upon assumptions of student counts, tax collections, and other
applicable data, in accordance with the following formula:

Taxable Value of the Applicant’s Qualified Property for such Tax Year had this
Agreement not been entered into by the Parties (i.e., the Taxable Value of the Applicant’s
Qualified Property used for the District’s interest and sinking fund tax purposes for such
Tax Year, or school taxes due to any other governmental entity, including the State of
Texas, for such Tax Year);

Minus,

The Taxable Value of the Applicant’s Qualified Property for such Tax Year after giving
effect to this Agreement (i.e., the Taxable Value of the Applicant’s Qualified Property
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used for the District’s maintenance and operations tax purposes for such Tax Year, or
school taxes due to any other governmental entity, including the State of Texas, for such
Tax Year);

Multiplied by,

The District’s maintenance and operations tax rate for such Tax Year, or the school tax
rate of any other governmental entity, including the State of Texas,-for such Tax Year;

Minus,

Any amounts previously paid to the District under Article TV,

Multiplied by,
The number 0.10;
Minus,

Any amounts previously paid to the District under Sections 6.2 and/or 6.3 with respect to
such Tax Year.

In the event that there are changes in the data upon which the calculations set forth herein are made, the
Third Party described in Section 4.4 above shall adjust the Applicant’s Stipulated Supplemental
Payment Amount calculation to reflect such changes in the data.

Section 6.5. CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO THE DISTRICT AND
APPLICATION OF AGGREGATE LIMIT. For each Tax Year during the term of this Agreement beginning
the Commencement Date and continuing thereafter through the third full Tax Year following the end of
the Tax Limitation Period defined in Section 2.3(D)(ii) - (Tax Year 2018), the District, or its successor
beneficiary should one be designated under Section 6.7 below shall not be entitled to receive
Supplemental Payments, computed under Sections 6.2 and 6.3 above, that exceed the Aggregate Limit.

If, for any Tax Year during the term of this Agreement the amount of the Applicant’s Stipulated
Supplemental Payment Amount, calculated under sections 6.2 and 6.3 above for such Tax Year, exceeds
the Aggregate Limit for such Tax Year, the difference between the Applicant’s Stipulated Supplemental
Payment Amount so calculated and the Aggregate Limit for such Tax Year, shall be carried forward
from year-to-year into subsequent Tax Years during the term of this Agreement, and to the extent not
limited by the Aggregate Limit in any subsequent Tax Year during the term of this Agreement, shall be
paid to the District. If there are changes in Chapter 313 of the Texas Tax Code that increase or decrease
the limit on the amount of the Supplemental Payments that may be made to or on behalf of the District
by the Applicant under this Article IV, any higher or lower amount of Supplemental Payments that first
became due hereunder prior to the effective date of any such statutory change will not be adjusted.
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Any of the Applicant’s Stipulated Supplemental Payment Amounts which cannot be paid to the
District prior to the end of the third full Tax Year following last year of the Tax Limitation Period as
defined in Section 2.3(D)(ii), because such payment would exceed the Aggregate Limit, will be deemed
to have been cancelled by operation of law, and the Applicant shall have no further obligation with
respect thereto.

Section 6.6. PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS. All calculations required
by this Article VI, including but not limited to: (i) the calculation of the Applicant’s Stipulated
Supplemental Payment Amount; (ii) the determination of both the Annual Limit and the Aggregate
Limit; (iii) the effect, if any, of the Aggregate Limit upon the actual amount of Supplemental Payments
eligible to be paid to the District by the Applicant; and (iv) the carry forward and accumulation of any of
the Applicant’s Stipulated Supplemental Payment Amounts unpaid by the Applicant due to the
Aggregate Limit in previous years, shall be calculated by the Third Party selected pursuant to Section
4.4,

(a) The calculations made by the Third Party shall be made at the same time and on the same
schedule as the calculations made pursuant to Section 4.6.

(b) The payment of all amounts due under this Article VI shall be made at the time set forth
in Section 4.7.

Section 6.7. DISTRICT’S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY. At any time during this
Agreement, the Board of Trustees may, in its sole discretion, direct that any of the Applicant’s payments
under this Article VI be made to the District’s educational foundation or to a similar entity. Such
foundation or entity may only use such funds received under this Article VI to support the educational
mission of the District and its students. Any designation of such foundation or entity must be made by
recorded vote of the Board of Trustees at a properly posted public meeting of the Board of Trustees.
Any such designation will become effective after such public vote and the delivery of notice of said vote
to the Applicant in conformance with the provisions of Section 10.1 below. Such designation may be
rescinded by the Board of Trustees, by Board action, at any time, and any such rescission will become
effective after delivery of notice of such action to the Applicant in conformance with the provisions of
Section 10.1.

Any designation of a successor beneficiary under this Section 6.7 shall not alter the limits on
Supplemental Payments described in Sections 6.2 and 6.3, above.

Notwithstanding the foregoing, any payments made by Applicant shall be made in the manner
and to the party designated in this Agreement unless Applicant receives unambiguous written notice
from the District that such payments are to be made to a different party.

ARTICLE VII
ANNUAL LIMITATION OF PAYMENTS BY APPLICANT

Section 7.1. ANNUAL LIMITATION. Notwithstanding anything contained in this Agreement to the
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contrary, and with respect to each Tax Year of the Tax Limitation Period beginning after the first Tax
Year of the Tax Limitation Period, in no event shall (i) the sum of the maintenance and operations ad
valorem taxes paid by the Applicant to the District for such Tax Year, plus the sum of all payments
otherwise due from the Applicant to the District under Articles IV, V, and VI of this Agreement with
respect to such Tax Year, exceed (ii) the amount of the maintenance and operations ad valorem taxes
that the Applicant would have paid to the District for such Tax Year (determined by using the
District’s actual maintenance and operations tax rate for such Tax Year) if the Parties had not entered
into this Agreement. The calculation and comparison of the amounts described in clauses (i) and (ii)
of the preceding sentence shall be included in all calculations made pursuant to Article IV of this
Agreement, and in the event the sum of the amounts described in said clause (i) exceeds the amount
described in said clause (i), then the payments otherwise due from the Applicant to the District under
Articles IV, V, and VI shall be reduced until such excess is eliminated.

Section 7.2. OPTION TO TERMINATE AGREEMENT. In the event that any payment otherwise due from
the Applicant to the District under Article IV, Article V, or Article VI of this Agreement with respect
to a Tax Year is subject to reduction in accordance with the provisions of Section 7.1, then the
Applicant shall have the option to terminate this Agreement. The Applicant may exercise such option
to terminate this Agreement by notifying the District of its election in writing not later than the July
31 of the year following the Tax Year with respect to which a reduction under Section 7.1 is
applicable. Any termination of this Agreement under the foregoing provisions of this Section 7.2 shall
be effective immediately prior to the second Tax Year next following the Tax Year in which the
reduction giving rise to the option occurred.

Section 7.3. EFFECT OF OPTIONAL TERMINATION. Upon the exercise of the option to terminate
pursuant to Section 7.2, this Agreement shall terminate and be of no further force or effect; provided,
however, that;

A. the Parties respective rights and obligations under this Agreement with respect to the Tax
Year or Tax Years (as the case may be) through and including the Tax Year during which

such notification is delivered to the District, shall not be impaired or modified as a result of such
termination and shall survive such termination unless and until satisfied and discharged; and

B. the provisions of this Agreement regarding payments (including liquidated damages and
tax payments), records and dispute resolution shall survive the termination or expiration of this
Agreement.

ARTICLE VIII
BLIGATI FAPPLICANT

Section 8.1. APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE. In order to receive

and maintain the limitation authorized by Section 2.4 in addition to the other obligations required by
this Agreement, the Applicant shall Maintain Viable Presence in the District commencing at the start
of the Tax Limitation Period through the Final Termination Date of this Agreement. Notwithstanding
anything contained in this Agreement to the contrary, the Applicant shall not be in breach of, and shall
not be subject to any liability for failure to Maintain Viable Presence to the extent such failure is
caused by Force Majeure, provided the Applicant makes commercially reasonable efforts to remedy
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the cause of such Force Majeure.

Section 8.2. REPORTS. In order to receive and maintain the limitation authorized by Section 2.4 in
addition to the other obligations required by this Agreement, the Applicant shall submit all reports
required from time to time by the Comptroller, listed in 34 TEXAS ADMIN. CODE Section 9.1052 and
as currently located on the Comptroller’s website, including all data elements required by such form
to the satisfaction of the Comptroller on the dates indicated on the form or the Comptroller’s website
and starting on the first such due date after the Application Approval Date.

Section 8.3. COMPTROLLER’S REPORT ON CHAPTER 313 AGREEMENTS. During the term of

this Agreement, both Parties shall provide the Comptroller with all information reasonably necessary
for the Comptroller to assess performance under this Agreement for the purpose of issuing the
Comptroller’s report, as required by Section 313.032 of the TEXAS TAX CODE.

Section 8.4. DATA REQUESTS. Upon the written request of the District, the State Auditor’s Office, the
Appraisal District, or the Comptroller during the term of this Agreement, the Applicant, the District or
any other entity on behalf of the District shall provide the requesting party with all information
reasonably necessary for the requesting party to determine whether the Applicant is in compliance
with its rights, obligations or responsibilities, including, but not limited to, any employment
obligations which may arise under this Agreement.

Section 8.5. SITE VISITS AND RECORD REVIEW. The Applicant shall allow authorized employees of
the District, the Comptroller, the Appraisal District, and the State Auditor’s Office to have reasonable
access to the Applicant’s Qualified Property and business records from the Application Review Start
Date through the Final Termination Date, in order to inspect the project to determine compliance with
the terms hereof or as necessary to properly appraise the Taxable Value of the Applicant’s Qualified
Property.

A. All inspections will be made at a mutually agreeable time after the giving of not less than
forty-eight (48) hours prior written notice, and will be conducted in such a manner so as not to
unreasonably interfere with either the construction or operation of the Applicant’s Qualified Property.

B. All inspections may be accompanied by one or more representatives of the Applicant, and
shall be conducted in accordance with the Applicant’s safety, security, and operational standards.
Notwithstanding the foregoing, nothing contained in this Agreement shall require the Applicant to
provide the District, the Comptroller, or the Appraisal District with any technical or business
information that is proprietary, a trade secret, or is subject to a confidentiality agreement with any
third party.

Section 8.6. RIGHT TO AUDIT; SUPPORTING DOCUMENTS; AUTHORITY OF STATE AUDITOR.
By executing this Agreement, implementing the authority of, and accepting the benefits provided by
Chapter 313 of the TExAS TAX CODE, the Parties agree that this Agreement and their performance
pursuant to its terms are subject to review and audit by the State Auditor as if they are parties to a
State contract and subject to the provisions of Section 2262.154 of the TEXAS GOVERNMENT CODE and
Section 313.010(a) of the TExAS TAX CoDE. The Parties further agree to comply with the following
requirements:

A. The District and the Applicant shall maintain and retain supporting documents adequate to
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ensure that claims for the Tax Limitation Amount are in accordance with applicable Comptroller and
State of Texas requirements. The Applicant and the District shall maintain all such documents and
other records relating to this Agreement and the State’s property for a period of four (4) years after the
latest occurring date of:

i. date of submission of the final payment;

ii. Final Termination Date; or

iii, date of resolution of all disputes or payment.

B. During the time period defined under Section 8.6.A, the District and the Applicant shall
malke available at reasonable times and upon reasonable notice, and for reasonable periods, all
information related to this Agreement; the Applicant’s Application; and the Applicant’s Qualified
Property, Qualified Investment, New Qualifying Jobs, and wages paid for New Non- Qualifying Jobs
such as work papers, reports, books, data, files, software, records, calculations, spreadsheets and other
supporting documents pertaining to this Agreement, for purposes of inspecting, monitoring, auditing,
or evaluating by the Comptroller, State Auditor’s Office, State of Texas or their authorized
representatives. The Applicant and the District shall cooperate with auditors and other authorized
Comptroller and State of Texas representatives and shall provide them with prompt access to all of
such property as requested by the Comptroller or the State of Texas. By example and not as an
exclusion to other breaches or failures, the Applicant’s or the District’s failure to comply with this
Section shall constitute a Material Breach of this Agreement.

C. In addition to and without limitation on the other audit provisions of this Agreement, the
acceptance of tax benefits or funds by the Applicant or the District or any other entity or person
directly under this Agreement acts as acceptance of the authority of the State Auditor, under the
direction of the legislative audit committee, to conduct an audit or investigation in connection with
those funds. Under the direction of the legislative audit committee, the Applicant or the District or
other entity that is the subject of an audit or investigation by the State Auditor must provide the State
Auditor with access to any information the State Auditor considers relevant to the investigation or
audit. The Parties agree that this Agreement shall for its duration be subject to all rules and procedures
of the State Auditor acting under the direction of the legislative audit commiittee.

D. The Applicant shall include the requirements of this Section 8.6 in its subcontract with any
entity whose employees or subcontractors are subject to wage requirements under the Act, the
Comptroller’s Rules, or this Agreement, or any entity whose employees or subcontractors are
included in the Applicant’s compliance with job creation or wage standard requirement of the Act, the
Comptroller’s Rules, or this Agreement.

Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. The Parties acknowledge that
this Agreement has been negotiated, and is being executed, in reliance upon the information contained
in the Application, and any supplements or amendments thereto, without which the Comptroller
would not have approved this Agreement and the District would not have executed this Agreement.
By signature to this Agreement, the Applicant:

A. represents and warrants that all information, facts, and representations contained in the
Application are true and correct to the best of its knowledge;

B. agrees and acknowledges that the Application and all related attachments and schedules
are included by reference in this Agreement as if fully set forth herein; and

C. acknowledges that if the Applicant submitted its Application with a false statement, signs
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this Agreement with a false statement, or submits a report with a false statement, or it is subsequently
determined that the Applicant has violated any of the representations, warranties, guarantees,
certifications, or affirmations included in the Application or this Agreement, the Applicant shall have
materially breached this Agreement and the Agreement shall be invalid and void except for the
enforcement of the provisions required by Section 9.2 of this Agreement.

ARTICLE IX
L BREACH OR EARLY TER A

Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEMENT. The Applicant shall
be in Material Breach of this Agreement if it commits one or more of the following acts or omissions
(each a “Material Breach™):

A. The Application, any Application Supplement, or any Application Amendment on which
this Agreement is approved is determined to be inaccurate as to any material
representation, information, or fact or is not complete as to any material fact or representation or such
application;

B. The Applicant failed to complete Qualified Investment as required by Section 2.5.A. of this
Agreement during the Qualifying Time Period;

C. The Applicant failed to create and maintain the number of New Qualifying Jobs required
by the Act;

D. The Applicant failed to create and maintain the number of New Qualifying Jobs specified
in Schedule C of the Application;

E. The Applicant failed to pay at least the average weekly wage of all jobs in the county in
which the jobs are located for all New Non-Qualifying Jobs created by the Applicant;

F. The Applicant failed to provide payments to the District sufficient to protect future District
revenues through payment of revenue offsets and other mechanisms as more fully described in Article
IV of this Agreement;

G. The Applicant failed to provide the payments to the District that protect the District from
the payment of extraordinary education-related expenses related to the project to the extent and in the
amounts that the Applicant agreed to provide such payments in Article V of this Agreement;

H. The Applicant failed to provide the Supplemental Payments to the extent and in the
amounts that the Applicant agreed to provide such Supplemental Payments in Article VI of this
Agreement;

I. The Applicant failed to create and Maintain Viable Presence on or with the Qualified
Property as more fully specified in Article VIII of this Agreement;

J. The Applicant failed to submit the reports required to be submitted by Section 8.2 to the
satisfaction of the Comptroller;

K. The Applicant failed to provide the District or the Comptroller with all information
reasonably necessary for the District or the Comptroller to determine whether the Applicant is in
compliance with its obligations, including, but not limited to, any employment obligations which may
arise under this Agreement;

L. The Applicant failed to allow authorized employees of the District, the Comptroller, the
Appraisal District, or the State Auditor’s Office to have access to the Applicant’s Qualified Property
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or business records in order to inspect the project to determine compliance with the terms hereof or as
necessary to properly appraise the Taxable Value of the Applicant’s Qualified Property under
Sections 8.5 and 8.6;

M. The Applicant failed to comply with a request by the State Auditor’s office to review and
audit the Applicant’s compliance with this Agreement;

N. The Applicant has made any payments to the District or to any other person or persons in
any form for the payment or transfer of money or any other thing of value in recognition of,
anticipation of, or consideration for this Agreement for limitation on Appraised Value made pursuant
to Chapter 313 of the TExAS TAX CODE, in excess of the amounts set forth in Articles IV, V and VI of
this Agreement;

O. The Applicant failed to comply with the conditions included in the certificate for limitation
issued by the Comptroller.

Section 9.2. DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT.

A. Prior to making a determination that the Applicant has failed to comply in any material
respect with the terms of this Agreement or to meet any material obligation under this Agreement, the
District shall provide the Applicant with a written notice of the facts which it believes have caused the
breach of this Agreement, and if cure is possible, the cure proposed by the District. After receipt of
the notice, the Applicant shall be given ninety (90) days to present any facts or arguments to the
Board of Trustees showing that it is not in breach of its obligations under this Agreement, or that it
has cured or undertaken to cure any such breach.

B. If the Board of Trustees is not satisfied with such response or that such breach has been
cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a hearing
called and held for the purpose of determining whether such breach has occurred and, if so, whether
such breach has been cured. At any such hearing, the Applicant shall have the opportunity, together
with their counsel, to be heard before the Board of Trustees. At the hearing, the Board of Trustees
shall make findings as to:

1. whether or not a breach of this Agreement has occurred,
ii. whether or not such breach is a Material Breach;

iii. the date such breach occurred, if any;

iv. whether or not any such breach has been cured; and

C. In the event that the Board of Trustees determines that such a breach has occurred and has
not been cured, it shall at that time determine:

i. the amount of recapture taxes under Section 9.4.C (net of all credits under Section

9.4.0);

ii. the amount of any penalty or interest under Section 9.4.E that are owed to the

District; and

iii. in the event of a finding of a Material Breach, whether to terminate this

Agreement.

D. After making its determination regarding any alleged breach, the Board of Trustees shall
cause the Applicant to be notified in writing of its determination (a “Determination of Breach and
Notice of Contract Termination™) and provide a copy to the Comptroller.
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Section 9.3. DISPUTE RESOLUTION.

A. After receipt of notice of the Board of Trustee’s Determination of Breach and Notice of
Contract Termination under Section 9.2, the Applicant shall have not greater than thirty (30) days in
which either to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute
by written notice to the District, in which case the District and the Applicant shall be required to make
a good faith effort to resolve, without resort to litigation and within thirty (30) days after the Applicant
initiates mediation, such dispute through mediation with a mutually agreeable mediator and at a
mutually convenient time and place for the mediation. If the Parties are unable to agree on a mediator,
a mediator shall be selected by the senior state district court judge then presiding in Brazoria County,
Texas. The Parties agree to sign a document that provides the mediator and the mediation will be
governed by the provisions of Chapter 154 of the TExAS CIVIL PRACTICE AND REMEDIES CODE and
such other rules as the mediator shall prescribe. With respect to such mediation, (i) the District shall
bear one-half of such mediator’s fees and expenses and the Applicant shall bear one-half of such
mediator’s fees and expenses, and (ii) otherwise each Party shall bear all of its costs and expenses
(including attorneys’ fees) incurred in connection with such mediation.

B. In the event that any mediation is not successful in resolving the dispute or that payment is
not received within the time period described for mediation in Section 9.3.A, either the District or the
Applicant may seek a judicial declaration of their respective rights and duties under this Agreement or
otherwise, in a judicial proceeding in a state district court in Brazoria County, assert any rights or
defenses, or seek any remedy in law or in equity, against the other Party with respect to any claim
relating to any breach, default, or nonperformance of any contract, agreement or undertaking made by
a Party pursuant to this Agreement,

C. If payments becomeé due under this Agreement and are not received before the expiration
of the 30 days provided for such payment in Section 9.3.A, and if the Applicant has not contested
such payment calculations under the procedures set forth herein, including judicial proceedings, the
District shall have the remedies for the collection of the amounts determined under Section 9.4 as are
set forth in Chapter 33, Subchapters B and C, of the TExAS TAX CODE for the collection of delinquent
taxes. In the event that the District successfully prosecutes legal proceedings under this section, the
Applicant shall also be responsible for the payment of attorney’s fees to the attorneys representing the
District pursuant to Section 6.30 of the TEXAS TAX CODE and a tax lien shall attach to the Applicant’s
Qualified Property and the Applicant’s Qualified Investment pursuant to Section 33.07 of the TEXAS
Tax CODE to secure payment of such fees.

Section 9.4. Consequences of Early Termination or Other Breach by Applicant.

A. In the event that the Applicant terminates this Agreement without the consent of the
District, except as provided in Section 7.2 of this Agreement, the Applicant shall pay to the District
liquidated damages for such failure within thirty (30) days after receipt of the notice of breach.

B. In the event that the District determines that the Applicant has failed to comply in any
material respect with the terms of this Agreement or to meet any material obligation under this
Agreement, the Applicant shall pay to the District liquidated damages, as calculated by Section 9.4.C,
prior to, and the District may terminate the Agreement effective on the later of: (i) the expiration of
the 30 days provided for in Section 9.3.A, and (ii) thirty (30) days after any mediation and judicial
proceedings initiated pursuant to Sections 9.3.A and 9.3.B are resolved in favor of the District.

C. The sum of liquidated damages due and payable shall be the sum total of the District ad
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valorem taxes for all of the Tax Years for which a tax limitation was granted pursuant to this
Agreement prior to the year in which the default occurs that otherwise would have been due and
payable by the Applicant to the District without the benefit of this Agreement, including penalty and
interest, as calculated in accordance with Section 9.4.E. For purposes of this liquidated damages
calculation, the Applicant shall be entitled to a credit for all payments made to the District pursuant to
Articles IV, V, and VI. Upon payment of such liquidated damages, the Applicant’s obligations under
this Agreement shall be deemed fully satisfied, and such payment shall constitute the District’s sole
remedy. '

D. In the event that the District determines that the Applicant has committed a Material
Breach identified in Section 9.1, after the notice and mediation periods provided by Sections 9.2 and
9.3, then the District may, in addition to the payment of liquidated damages required pursuant to
Section 9.4.C, terminate this Agreement,

E. In determining the amount of penalty or interest, or both, due in the event of a breach of
this Agreement, the District shall first determine the base amount of recaptured taxes less all credits
under Section 9.4.C owed for each Tax Year during the Tax Limitation Period. The District shall
calculate penalty or interest for each Tax Year during the Tax Limitation Period in accordance with
the methodology set forth in Chapter 33 of the TExAS TaX CODE, as if the base amount calculated for
such Tax Year less all credits under Section 9.4.C had become due and payable on February 1 of the
calendar year following such Tax Year. Penalties on said amounts shall be calculated in accordance
with the methodology set forth in Section 33.01(a) of the TEXAS TAX CODE, or its successor statute.
Interest on said amounts shall be calculated in accordance with the methodology set forth in Section
33.01(c) of the TEXAS TAX CODE, or its successor statute.

Section 9.5. LIMITATION OF OTHER DAMAGES. Notwithstanding anything contained in this
Agreement to the contrary, in the event of default or breach of this Agreement by the Applicant, the
District’s damages for such a default shall under no circumstances exceed the amounts calculated
under Section 9.4. In addition, the District’s sole right of equitable relief under this Agreement shall
be its right to terminate this Agreement. The Parties further agree that the limitation of damages and
remedies set forth in this Section 9.5 shall be the sole and exclusive remedies available to the District,
whether at law or under principles of equity.

Section 9.6. STATUTORY PENALTY FOR INADEQUATE QUALIFIED INVESTMENT. Pursuant to Section
313.0275 of the TExAS Tax CODE, in the event that the Applicant fails to make $80,000,000 of
Qualified Investment, in whole or in part, during the Qualifying Time Period, the Applicant is liable to
the State for a penalty. The amount of the penalty is the amount determined by: (i) multiplying the
maintenance and operations tax rate of the school district for that tax year that the penalty is due by (ii)
the amount obtained after subtracting (a) the Tax Limitation Amount identified in Section 2.4.B from
(b) the Market Value of the property identified on the Appraisal District’s records for the Tax Year the
penalty is due. This penalty shall be paid on or before February 1 of the year following the expiration
of the Qualifying Time Period and is subject to the delinquent penalty provisions of Section 33.01 of
the TExAS TAX CoDE. The Comptroller may grant a waiver of this penalty in the event of Force
Majeure which prevents compliance with this provision.

Section 9.7. REMEDY FOR FAILURE TO CREATE AND MAINTAIN REQUIRED NEW QUALIFYING JOBS.
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Pursuant to Section 313.0276 of the TEXAS TAX CODE, for any full Tax Year that commences after the
project has become operational, in the event that it has been determined that the Applicant has failed to
meet the job creation or retention requirements defined in Sections 9.1.C, the Applicant shall not be
deemed to be in Material Breach of this Agreement until such time as the Comptroller has made a
determination to rescind this Agreement under Section 313.0276 of TEXAS TAX CODE, and that
determination is final.

Section 9.8. REMEDY FOR FAILURE TO CREATE AND MAINTAIN COMMITTED NEW QUALIFYING
JOBS

A. In the event that the Applicant fails to create and maintain the number of New Qualifying
Jobs specified in Schedule C of the Application, an event constituting a Material Breach as defined in
Section 9.1.D, the Applicant and the District may elect to remedy the Material Breach through a
penalty payment.

B. Following the notice and mediation periods provided by Sections 9.2 and 9.3, the District
may request the Applicant to make a payment to the State in an amount equal to: (i) multiplying the
maintenance and operations tax rate of the school district for that Tax Year that the Material Breach
occurs by (ii) the amount obtained after subtracting (a) the Tax Limitation Amount identified in
Section 2.4.B from (b) the market value of the property identified on the Appraisal District’s records
for each tax year the Material Breach occurs.

C. In the event that there is no tax limitation in place for the tax year that the Material Breach
occurs, the payment to the State shall be in an amount equal to: (i) multiplying the maintenance and
operations tax rate of the School District for each tax year that the Material Breach occurs by (ii) the
amount obtained after subtracting (a) the tax limitation amount identified in Section 2.4.B from (b)
the Market Value of the property identified on the Appraisal District’s records for the last Tax Year
for which the Applicant received a tax limitation.

D. The penalty shall be paid no later than 30 days after the notice of breach and is subject to
the delinquent penalty provisions of Section 33.01 of the TExAs TAX CODE.

ARTICLE X.
MISCELLANEOUS PROVISIONS

Section 10.1. INFORMATION AND NOTICES.
A. Unless otherwise expressly provided in this Agreement, all notices required or permitted
hereunder shall be in writing and deemed sufficiently given for all purposes hereof if
(i) delivered in person, by courier (e.g., by Federal Express) or by registered or certified United States
Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile or email transmission,
with notice of receipt obtained, in each case to the appropriate address or number as set forth below.
Each notice shall be deemed effective on receipt by the addressee as aforesaid; provided that, notice
received by facsimile or email transmission after 5:00 p.m. at the location of the addressee of such
notice shall be deemed received on the first business day following the date of such electronic receipt.
B. Notices to the District shall be addressed to the District’s Authorized Representative as
follows:

Danny Massey
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Superintendent

Brazosport Independent School District
301 W. Brazoswood Drive

Clute, TX 77531

Phone: (979) 730-7000

Facsimile: (979) 266-2486

Email: d.massev{@brazosportisd.net

C. Notices to the Applicant shall be addressed to its Authorized Representative as follows:

Joseph Abdoo

Central Region Vice President
Praxair, Inc.

7000 High Grove Boulevard
Burr Ridge, Illinois 60527
Phone: (630) 320-4424

Email: joe_abdoo@praxair.com

or at such other address or to such other facsimile transmission number and to the attention of
such other person as a Party may designate by written notice to the other.

Section 10.2. AMENDMENTS TO APPLICATION AND AGREEMENT; WAIVERS.

A.This Agreement may not be modified or amended except by an instrument or
instruments in writing signed by all of the Parties and after completing the requirements of Section
10.2.B. Waiver of any term, condition, or provision of this Agreement by any Party shall only be
effective if in writing and shall not be construed as a waiver of any subsequent breach of, or failure
to comply with, the same term, condition, or provision, or a waiver of any other term, condition, or
provision of this Agreement.

B. By official action of the District’s Board of Trustees, the Application and this
Agreement may only be amended according to the following:

i. The Applicant shall submit to the District and the Comptroller:

a. a written request to amend the Application and this Agreement, which shall
specify the changes the Applicant requests;

b. any changes to the information that was provided in the Application that was
approved by the District and considered by the Comptroller;

c. and any additional information requested by the District or the
Comptroller necessary to evaluate the amendment or modification;

ii. The Comptroller shall review the request and any additional information for
compliance with the Act and the Comptroller’s Rules and provide a revised
Comptroller certificate for a limitation within 90 days of receiving the revised
Application and, if the request to amend the Application has not been approved by the
Comptroller by the end of the 90-day period, the request is denied; and

iii. If the Comptroller has not denied the request, the District’s Board of Trustees shall

approve or disapprove the request before the expiration of 150 days after the request is filed.
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C. Any amendment of the Application and this Agreement adding additional or
replacement Qualified Property pursuant to this Section 10.2 of this Agreement shall:

i. require that all property added by amendment be eligible property as defined by
Section 313.024 of the TExAS Tax CODE;

i1, clearly identify the property, investment, and employment information added by
amendment from the property, investment, and employment information in the original
Agreement; and

D. The Application and this Agreement may not be amended to extend the value limitation
time period beyond its ten-year statutory term.

E. The Comptroller determination made under Section 313.026(c)(2) of the TEXAS TAX
CODE in the original certificate for a limitation satisfies the requirement of the Comptroller to
make the same determination for any amendment of the Application and this Agreement, provided
that the facts upon which the original determination was made have not changed.

F. The Applicant shall amend the Application and this Agreement to identify the changes
in the information that was provided in the Application and was approved by the District and as
considered by the Comptroller no earlier than 180 days and no later than 90 days prior to the start
of the Qualifying Time Period as identified in Section 2.3.C.1 of this Agreement.

i. The Applicant shall comply with written requests from the District or the Comptroller to

provide additional information necessary to prepare a Comptroller certificate for a

limitation for the conditions prior to the start of the Qualifying Time Period; and

ii. If the Comptroller provides its certificate for a limitation with conditions different from
the existing agreement, the District shall hold a meeting and determine whether to amend
this Agreement to include the conditions required by the Comptroller or terminate this
Agreement; or

iit. If the Comptroller withdraws its certificate for a limitation based on the revised

Application, the District shall terminate this Agreement

Section10.3. ASSIGNMENT.

A. Any assignment of any rights, benefits, obligations, or interests of the Parties in this
Agreement, other than a collateral assignment purely for the benefit of creditors of the project, is
considered an amendment to the Agreement and such Party may only assign such rights, benefits,
obligations, or interests of this Agreement after complying with the provisions of Section 10.2
regarding amendments to the Agreement. Other than a collateral assignment to a creditor, this
Agreement may only be assigned to an entity that is eligible to apply for and execute an agreement for
limitation on appraised value pursuant to the provisions of Chapter 313 of the TEXAS TAX CODE
and the Comptroller’s Rules.

B. In the event of a merger or consolidation of the District with another school district or other
governmental authority, this Agreement shall be binding on the successor school district or other
governmental authority.

C. In the event of an assignment to a creditor, the Applicant must notify the District and the
Comptroller in writing no later than 30 days after the assignment. This Agreement shall be binding on
the assignee.

Section 10.4. MERGER. This Agreement contains all of the terms and conditions of the understanding
of the Parties relating to the subject matter hereof. All prior negotiations, discussions, correspondence,

Texas Economic Development Act Agreement

Lot 2 : ;
Agreement for Limitation on Appraised Value Compiroller Form S0-826 (Jan 2076)

Between Brazosport 18D and Praxair, Inc.
October 25, 2016
Page 26 of 30




and preliminary understandings between the Parties and others relating hereto are superseded by this
Agreement.

Section 10.5. Governing Law. This Agreement and the transactions contemplated hereby shall be
governed by and interpreted in accordance with the laws of the State of Texas without giving effect to
principles thereof relating to conflicts of law or rules that would direct the application of the laws of
another jurisdiction. Venue in any legal proceeding shall be in a state district court in Brazoria
County.

Section 10.6. AUTHORITY TO EXECUTE AGREEMENT. Each of the Parties represents and warrants

that its undersigned representative has been expressly authorized to execute this Agreement for and on
behalf of such Party.

Section 10.7. SEVERABILITY. If any term, provision or condition of this Agreement, or any
application thereof, is held invalid, illegal, or unenforceable in any respect under any Law (as
hereinafter defined), this Agreement shall be reformed to the extent necessary to conform, in each case
consistent with the intention of the Parties, to such Law, and to the extent such term, provision, or
condition cannot be so reformed, then such term, provision, or condition (or such invalid, illegal or
unenforceable application thereof) shall be deemed deleted from (or prohibited under) this Agreement,
as the case may be, and the validity, legality, and enforceability of the remaining terms, provisions,
and conditions contained herein (and any other application such term, provision, or condition) shall
not in any way be affected or impaired thereby. Upon such determination that any term or other
provision is invalid, illegal, or incapable of being enforced, the Parties hereto shall negotiate in good
faith to modify this Agreement in an acceptable manner so as to effect the original intent of the Parties
as closely as possible so that the transactions contemplated hereby are fulfilled to the extent possible.
As used in this Section 10.7, the term “Law” shall mean any applicable statute, law (including
common law), ordinance, regulation, rule, ruling, order, writ, injunction, decree, or other official act of
or by any federal, state or local government, governmental department, commission, board, bureau,
agency, regulatory authority, instrumentality, or judicial or administrative body having jurisdiction
over the matter or matters in question.

Section 10.8. PAYMENT OF EXPENSES. Except as otherwise expressly provided in this Agreement, or
as covered by the application fee, each of the Parties shall pay its own costs and expenses relating to
this Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to
this Agreement, and of its performance and compliance with this Agreement.

Section 10.9. INTERPRETATION.

A. When a reference is made in this Agreement to a Section, Article, or Exhibit, such
reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise indicated.
The headings contained in this Agreement are for reference purposes only and shall not affect in any
way the meaning or interpretation of this Agreement.

B. The words “include,” “includes,” and “including” when used in this Agreement shall be
deemed in such case to be followed by the phrase, “but not limited to”. Words used in this Agreement,
regardless of the number or gender specifically used, shall be deemed and construed to include any
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other number, singular or plural, and any other gender, masculine, feminine or neuter, as the context
shall require.

C. The provisions of the Act and the Comptroller’s Rules are incorporated by reference as if
fully set forth in this Agreement. In the event of a conflict, the conflict will be resolved by reference
to the following order of precedence:

i. The Act;

ii. The Comptroller’s Rules as they exist at the time the Agreement is executed, except
as allowed in the definition of Qualified Property in Section 1.1; and

iii. This Agreement and its Attachments including the Application as incorporated by
reference.

Section 10.10. EXECUTION OF COUNTERPARTS. This Agreement may be executed in multiple
counterparts, each of which shall be deemed an original, and all of which, taken together, shall
constitute but one and the same instrument, which may be sufficiently evidenced by one counterpart.

Section 10.11. PUBLICATION OF DOCUMENTS. The Parties acknowledge that the District is required
to publish the Application and its required schedules, or any amendment thereto; all economic
analyses of the proposed project submitted to the District; and the approved and executed copy of this
Agreement or any amendment thereto, as follows:

A. Within seven (7) days of receipt of such document, the District shall submit a copy to the
Comptroller for publication on the Comptroller’s Internet website;

B. The District shall provide on its website a link to the location of those documents posted on
the Comptroller’s website;

C. This Section does not require the publication of information that is confidential under
Section 313.028 of the TEXAS TAX CODE.

Section 10.12. CONTROL; OWNERSHIP; LEGAL PROCEEDINGS. The Applicant shall immediately
notify the District in writing of any actual or anticipated change in the control or ownership of the
Applicant and of any legal or administrative investigations or proceedings initiated against the
Applicant related to the project regardless of the jurisdiction from which such proceedings originate.

Section 10.13. DuTY TO DISCLOSE. If circumstances change or additional information is obtained
regarding any of the representations and warranties made by the Applicant in the Application or this
Agreement, or any other disclosure requirements, subsequent to the date of this Agreement, the
Applicant’s duty to disclose continues throughout the term of this Agreement.

Section 10.14. CONFLICTS OF INTEREST.

A. The District represents that, after diligent inquiry, each local public official or local
government officer, as those terms are defined in Chapters 171 and 176 of the TEXAS LOCAL
GOVERNMENT CODE, has disclosed any conflicts of interest in obtaining or performing this Agreement
and related activities, appropriately recused from any decisions relating to this Agreement when a
disclosure has been made, and the performance of this Agreement will not create any appearance of
impropriety. The District represents that it, the District’s local public officials or local government
officer, as those terms are defined in Chapters 171 and 176 of the TEXAS LOCAL GOVERNMENT CODE,
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have not given, nor intend to give, at any time hereafter, any future employment, gift, loan, gratuity,
special discount, trip, favor, or service to a public servant, employee, or representative of the other
Party or the State of Texas in connection with this Agreement.

B. The Applicant represents that, after diligent inquiry, each of its agents, as defined in
Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE, involved in the representation of the Applicant
with the District has complied with the provisions of Chapter 176 of the TEXAS LOCAL GOVERNMENT
CobE. The Applicant represents that it and its agents, as defined in Chapter 176 of the TEXAS LOCAL
GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter, any future employment,
gift, loan, gratuity, special discount, trip, favor, or service to a public servant, employee, or
representative of the other Party or the State of Texas in connection with this Agreement.

C. The District and the Applicant each separately agree to notify the other Party and the
Comptroller immediately upon learning of any conflicts of interest.

Section 10.15. PROVISIONS SURVIVING EXPIRATION OR TERMINATION. Notwithstanding the
expiration or termination (by agreement, breach, or operation of time) of this Agreement, the
provisions of this Agreement regarding payments (including liquidated damages and tax payments),
reports, records, and dispute resolution of the Agreement shall survive the termination or expiration
dates of this Agreement until the following occurs:

A. all payments, including liquidated damage and tax payments, have been made;

B. all reports have been submitted;

C. all records have been maintained in accordance with Section 8.6.A; and

D. all disputes in controversy have been resolved.

Section 10.16. FACSIMILE OR ELECTRONIC DELIVERY.

A. This Agreement may be duly executed and delivered in person, by mail, or by
facsimile or other electronic format (including portable document format (pdf) transmitted by e-
mail). The executing Party must promptly deliver a complete, executed original or counterpart of
this Agreement to the other executing Parties. This Agreement shall be binding on and
enforceable against the executing Party whether or not it delivers such original or counterpart.

B. Delivery is deemed complete as follows:

1. When delivered if delivered personally or sent by express courier service;

ii. Three (3) business days after the date of mailing if sent by registered or
certified U.S. mail, postage prepaid, with return receipt requested;

iii. When transmitted if sent by facsimile, provided a confirmation of transmission
is produced by the sending machine; or

iv. When the recipient, by an e-mail sent to the e-mail address for the executing

Parties acknowledges having received that e-mail (an automatic “read receipt” does not

constitute acknowledgment of an e-mail for delivery purposes).
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IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple originals on this
25th day of October, 2016.

PRAXAIR, INC. BRAZOSPORT INDEPENDENT SCHOOL
DisTRICT
By: 497—:;{;% %M-ﬁ By: 27X 7ason f, Z%leﬁ é;
AUT}“)RIZED MASON HOWARD
REPRESENTATIVE] PRESIDENT, BOARD OF TRUSTEES
ATTEST:

By:

GEORGE R. SULLIVAN
SECRETARY, BOARD OF TRUSTEES
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ExHisir 1
DESCRIPTION AND LOCATION OF ENTERPRISE OR REINVESTMENT ZONE

At the time of the Application Approval Date, pursuant to Chapter 312 of the Texas Tax Code,
the Brazoria County Commissioner’s Court, by Order No. VILB.1.b, had created Praxair, Inc.
Reinvestment Zone No. 1. A map of this Praxair, Inc. Reinvestment Zone Number One is attached
as the last page of this EXHIBIT 1 following the legal description of the zone. All of the
Applicant’s Qualified Property and Applicant’s Qualified Investment will be located within the
boundaries of Praxair, Inc. Reinvestment Zone No. 1,
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32,390 ACRE TRACT OF LAND
ALEXANDER CALVIT LEAGUE, A-49
ELI MITCHELL % LEAGUE, A-99
BRAZORIA COUNTY, TEXAS

32.390 ACRE TRACT

Being a 32.390 (1,410,919 Sq. Ft) acre tract of land out of Division No. 13 of the Brazos Coast
Investimenl Company Subdivision, the Alexander Calvit League, Absiract 49, the Eli Milchell ¥
League, Abstract 99, Brazoria County, Texas, and being out of a called 35,3007 acre tract of land
conveyed to The Dow Chemical Company, recorded under Clerk’s File Number (C.F. No.) 01
059307 in (ke Official Records of Brazoria County, Texas (O.R.B.C.,Tx.), said 32,390 acre tracl
being more particularly described as follows:

BEGINNING at a 5/8-inch iron rod with plastic cap stamped “A L. Sikes 2914 found al the
north comer of said 35,3007 acte lract of land, at e easl corner of the residue of a called 50,1337
acre lract of land reserved by Rhodia, Ing, as recorded under C.F. No, 01 059307, being in the
southwest ripht-ofiway line of Stale Highway No. 332 (150 feet wide);

THENCE, with the southwest right-of-way line of said State Highway No. 332, with the
northeas! line of said 35.3007 acte teact of land, South 62 degrees 49 minutes 39 seconds East,
411.78 feel to a 5/B-inch iron rod with plostic cap stamped “A.L. Sikes 2914" found for the
northerly easl| corner of said 35,3007 acre (ract of land and being the northerly easl comner of the
herein described tract of Jand;

THENCE, leaving the southwesl right-of-way line’ of said Slate Highway Mo. 332 and the
northeas! line of said 35.3007 acre tract of land, South 27 degrees 10 minutes 21 seconds Wesl,
166.69 feet fo a 5/B-inch iron rod with plaslic cap sltamped “Mustang Eng.” set for an interior
corner of the herein described tracl of land;

THENCE, South 62 degrees 49 minutes 39 seconds East, 1,172.78 feel to a 5/8-inch iron vod
with plastic cap stamped “Mustang Eng,” set for the southerly east comer of the herein described

{ract of land;

THENCE, South 27 degrees 10 minules 23 seconds Wesl, 82.09 fcet to a 5/8-inch iron rod wilh
plastic cap stamped “Mustang Eng.” set in the south line of said 35.3007 acre tract of Tand and
being it the north right-of-svay line of a varable width easement conveyed lo Missouri Pacific
Railroad Company in Volume 992, Page 131 of {he Deed Records Brzoria County, Texas
(D.R.B.C.,Tx.), for the sonth corner of the herein described tract of land;

THENCE, with the south Jine of said 35.3007 acre {tacl of land and with the norlh ripht-of-way
line of sald Missouri Pacific Railroad Company casement, along 2 curve to the Icfi, having a
radius of 751.76 fect, an arc length of 296.97 feel and a chord bearing of Sonth 74 deprees 33
minutes 34 seconds West, 295.04 feet 10 a 5/8-incht fron rod with plastic cap stamped “A.L. Sikes
2914” found at the end of said curve;

THENCE, continuing with the south line of said 35.3007 acre tract of land and with the norih -

right-of-way line of said Missouri Pacific Railroad Company easement, South 63 degrees 14
minutes 34 seconds West, 562,02 feet to a 5/8-inch iren rod with plastic cap stamped “A.L. Sikes
2814 found at the beginning of a curve o the right;

THENCE, continuing with the south line of said 35.3007 acre tract of land and with the north
tight-oF-way line of said Missouri Pacific Railroad Company easement, along said curve (o the
right, having a radivs of 920.38 feel, an arc length of 446.55 feel and = chord bearing of South 77
deprees 07 minutes 20 seconds Wesl, 442.18 fect lo a 5/8-inch iron rod with plastic cap stamped
“A.L. Sikes 2914" found at the end of said curve;

THENCKE, conlinuing with the south line of said 35,3007 acre tract of land and with 1he north
right-of-way line of said Missouri Pacific Railroad Company easement, North B8 degrees 58
minutes 08 seconds West, 777.41 fect to a 5/&inch fron rod found al the wesl comer of said
35.3007 acre tract of land, at the south comer of a ealled 36.658 acre tract of land conveyed to
Perstorp Contings, Inc., under C.F. Mo. 2008044640 in Lthe O.R.B.C., Tx,;
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EXHIBIT 2
DESCRIPTION AND LOCATION OF LAND

The Land on which the Qualified Property shall be located and on which the Qualified
Investment shall be made is described by the map attached to this Exhibit 1.
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EXHIBIT 3
APPLICANT’S QUALIFIED INVESTMENT

Applicant’s Qualified Investment shall be all tangible personal property first placed in service
after January 2, 2018, owned by the Applicant, as more fully described in Tab 7 of the Application,
and located within the boundaries of the Brazosport Independent School District and the project
boundary depicted on the map attached to Exhibit 1.

Agreement for Limitation on Appraised Value
Between Brazosport ISD and Praxair, Inc.
October 25, 2016

Texas Economic Development Act Agreement
Complroller Form 50-826 (January 2016)

EXHIBIT 3



EXHIBIT 4
DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY

This Agreement covers all qualified property within Brazosport ISD necessary for the
commercial operations of the new air separation unit more fully described in Tab 4 of the
Application. Furthermore, all Qualified Property will be located within the project boundaries
indicated on the map attached on the last page of this EXHIBIT 4.

Project Description
Praxait's project provides for the design and construction of an industrial gas complex comprising
two plants:

1. A new world scale air separation unit for the production of argon, oxygen, and nitrogen for
distribution to customers in the Gulf Coast area.

2. A world scale carbon dioxide purification and liquefaction plant to serve carbon dioxide
customers in the Gulf Coast area and Mexico.

If approved, the proposed industrial gas complex will be constructed in northern half of the Praxair,
Inc. Freeport plant site in Praxair Reinvestment Zone No. 1. The proposed industrial gas complex
would reside on what is now vacant industrial land. Construction is anticipated to begin in 3Q 2018
with commencement of commercial operations in 2020.

Below is a list of the major equipment comprising the complex:

Cryogenic storage tanks

Compressors

Heat exchangers

Pumps

Filters

Insulation

Electrical

Switchgear

Transformers

Instrumentation equipment

Equipment and structural foundations and supports
Control Equipment

Industrial gas loading and unloading equipment and road works
Industrial gas piping

Additional infrastructure to support this property will include:
Site development/roads
Utility piping, electrical substation modifications and water distribution

Agreement for Limitation on Appraised Value
Between Brazosport ISD and Praxair, Inc.
October 25, 2016

Texas Economic Development Act Agreement
Comptroller Form 50-826 (January 2016)

EXHIBIT 4



uonEwIf 03

109[gns aq jou [[Im pue

uoneosijdde sy jo 11ed
10U 3 S)3SSE ASAY L

aul[ pal proqy
m umoys Lrepunog|
aU07 JUAUSIAUTY|

S19SSY
Jiexeld
sunsix3

S_m N0u\3m<
llexeld maN




Attachment H

Consultant Verification Letter



MOAK, CASEY

& ASSOCIATES

SCHOOL FINANCE & ACCOUNTABILITY EXPERTS

LYNN M. MOAK, PARTNER DANIEL T. CASEY, PARTNER

October 25, 2016

President and Members

Board of Trustees

Brazosport Independent School District
301 W Brazoswood Drive

Clute, TX 77531

Re: Recommendations and Findings of the firm Concerning Application of Praxair, Inc for
Limitation on Appraised Value of Property for School District Maintenance and Operations
Taxes
Dear President and Members of the Board of Trustees:
Please accept this letter as formal notification of the completion of due diligence research on behalf of
the Brazosport Independent School District, with respect to the pending Application of Praxair, Inc. for a
Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes. Since our
engagement on behalf of the District, we have been actively engaged in reviewing the pending Application and
verifying its contents. Based upon our review, we have drawn the following conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter 313 of the
Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.

4, All applicable school finance implications arising from the contemplated Agreement have been
explored.

5. The proposed Agreement contains adequate revenue protection provisions to protect the interests of the
District over the course of the Agreement.

Ags aresult of the foregoing it is our recommendation that the Board of Trustees approve the Application
of Praxair, Inc. for a Limitation on Appraised Value of Property for School District Maintenance and Operations

Taxes.

Sincerely,

QJ@;

Daniel T. Casey

www.moakcasey.com

Phone 512-485-7878 400 W. 15" Street* Suite 1410 Austin, TX 78701-16L48 Fax 512-485-7888



O’HanLoN, McCoLLoM & DEMERATH

Kevin O’HANLON ATTORNEYS AND COUNSELORS AT LAw

CERTIFIED, CIvIL APPELL
CerTIFIED, CiviL TRIAL

808 WEST AVENUE
AUSTIN, TEXAS 78701
LesLie McCoLLow TELEPHONE: (512) 404-9949

CeRTIFIED, CIVIL APPELL K
CERTIFIED, LABOR AND Ei s, FACSIMILE: (512) 484-9918

Texas BoaRD OF LEGAL SPECIALIZATION

JusTin DEMERATH

October 25, 2016

President and Members

Of the Board of Trustees

Brazosport Independent School District
301 W Brazoswood Drive

Clute, TX 77531

Re:  Recommendations and Findings of the Firm Concerning Application of Praxair,
Inc. for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes

Dear President and Members of the Board of Trustees;

Please accept this letter as formal notification of the completion of due diligence research
on behalf of the Brazosport Independent School District, with respect to the pending Application
of Praxair, Inc. for a Limitation on Appraised Value of Property for School District Maintenance
and Operations Taxes. Since our engagement on behalf of the District, we have been actively
engaged in reviewing the pending Application and verifying its contents. We have also negotiated
an Agreement between the District and Praxair, Inc. Based upon our review we have drawn the
following conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter
313 of the Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising from the contemplated Agreement have
been explored.



5. The proposed Agreement contains adequate legal provisions so as to protect the interests
of the District.

As a result of the foregoing conclusions it is our recommendation that the Board of
Trustees approve the Application of Praxair, Inc. for Limitation on Appraised Value of Property
for School District Maintenance and Operations Taxes.

Sincerely,

Kevin O’Hanlon
For the Firm
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Agreement Review Letter



GLENN HEGAR TEXAS COMPTROLLER OF PUBLIC ACCOUNTS

P.O.Box 13628 = Austin,TX 78711-3528

October 12, 2016

Danny Massey

Superintendent

Brazosport Independent School District
301 West Brazoswood Drive

Clute, Texas 77531

Re:  Agreement for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes by and between Brazosport Independent
School District and Praxair, Inc,, Application #1144

Dear Superintendent Massey:

This office has been provided with the “Agreement for Limitation on Appraised
Value of Property for School District Maintenance and Operations Taxes” by and
between Brazosport Independent School District and Praxair, Inc, (the
“Agreement”). As requested, the Agreement has been reviewed pursuant to 34 TAC
9.1055(e)(1).

Based on our review, this office concludes that it complies with the provisions of Tax
Code, Chapter 313 and 34 TAC Chapter 9, Subchapter F.

Should you have any questions, please contact Desiree Caufield with our office. She
can be reached by email at desiree.caufield@cpa.texas.gov or by phone at
1-800-531-5441, ext. 6-8597, or at 512-936-8597,

Sincerely,

3/

Will Counihan
Director
Data Analysis & Transparency Division

cc: Daniel T. Casey, Moak, Casey & Associates LLP
Neil Beup, Praxair
Sam Gregson, Cummings Westlake LLC

Comptroller.Texas.Gov + 512-463-4000 + Toll Free 1-800-531-5441 <+ Fax 512-305-9711
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Contlict Of Interest Disclosure



Conflicts of Interest Disclosure Procedure

In its recent audits of Chapter 313 Agreements, The Texas State Auditor’s Office has
required documentation of inquiries concerning Board Member conflicts of interest at critical
junctions in the Chapter 313 approval process. A local public official or a person related to a
local public official in the first degree by either affinity or consanguinity has a substantial interest
in a business entity or in real property, the local public official, before a vote or decision on any
matter involving the business entity or the real property, is required to file an affidavit with an
official Board record keeper stating the nature and extent of the interest and shall abstain from
further participation in the matter if:

1. In the case of a substantial interest in a business entity, the action on the matter will have a
special economic effect on the business entity that is distinguishable from the effect on the
public; or

2. In the case of a substantial interest in real property, it is reasonably foreseeable that an action
on the matter will have a special economic effect on the value of the property,
distinguishable from its effect on the public.

3. Aperson has a substantial interest in a business entity if:
The person owns at least:
a.  Ten percent of the voting stock or shares of the business entity, or
b.  Either ten percent or $15,000 of the fair market value of the business entity; or

¢.  Funds received by the person from the business entity exceed ten percent of the
person’s gross income for the previous year.

4.  In the case of a substantial interest in real property, it is reasonably foreseeable that an
action on the matter will have a special economic effect on the value of the property,
distinguishable from its effect on the public.

The Board may contract with a business entity in which a Trustee has a substantial interest if the
Trustee follows the disclosure and abstention procedure set out above.

Does any Board Member have a conflict of interest as defined above?
If so, has the required Affidavit, set forth at District Policy BBFA (Exhibit) been filed?

Please have the answers to the foregoing 2 questions and a copy of this Procedure included in the
minutes of this meeting.



