WG ‘ WALSH GALLEGOS

TREVINO RUSSO & KYLE P.C.

February 3, 2016

RECEIVER

Ms. Stephanie Jones VIESFBDERIGL EXPRESS
Regional Fiscal Analysis Dat )
Local Government Assistance and mnspi\na’ys'g &

Economic Development Division ency DMSbn

Texas Comptroller of Public Accounts
111 E. 17" Street
Austin, Texas 78774

Re:  San Perlita Independent School District (“District”) / Tax Limitation Agreement:
Magic Valley Wind Farm I, LLC (“Applicant™)

Dear Ms. Jones:

# Pursuant to Tax Code §313.025(b) and 34 TAC Rules §9.1053(a)(2) and 9.1054(c),
attached are the following:

1. One (1) copy of the Application for Appraised Value Limitation on Qualified
Property (“Application”) submitted to the San Perlita Independent School District
by Magic Valley Wind Farm II, LLC.

2. One (1) electronically digitized copy of the Application.
3. A copy of check no. 0000100374 dated August 12, 2015 for the application fee in
the amount of $75,000.00 as proof of payment of the application fee (Attachment
2 to Application).
The Application was received on August 11, 2015. The Board of Trustees of the District
elected to consider the application on August 11, 2015. The District determined the Application

was complete on September 4, 2015.

The District requests that the Comptroller provide an economic impact evaluation.

One International Centre, 100 N.E. Loop 410, #900, San Antonio, TX 78216 | P.O. Box 460606, San Antonio, Texas 78246

T:210.979.6633 | F:210.979.7024 | www.WalshGallegos.com



Ms. Stephanie Jones
February 3, 2016
Page 2

This is the project which was previously submitted on November 22, 2013. The District
received the Comptroller’s Economic Impact Evaluation and Recommendation packet dated
March 10, 2014, Application No. 384. The District agreed to extend the deadline to act on the
Application to June 30, 2015. The Application was terminated on March 9, 2015 due to the one
(1) year time limit on the Comptroller’s approval.

The Application was originally sent to your office on September 8, 2015.

Please call if you have any questions.

Very truly yours,

GE EE. G S, JR.

GEG/paw
Enclosures

cc: Rich Saunders, Development Manger, EC&R Development, Inc.
(Via Email Delivery; wo/enclosures)

Albert Pefia, IV, Superintendent of Schools
(Via Email Delivery; w/o enclosures)



Economic Development

Application for Appraised Value Limitation on Qualified Property and Analysis
(Tax Code, Chapter 313, Subchapter B or C) Form 50-296-A

INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body
(school board) must elect to consider an application, but — by Comptroller rule — the school board may elect to consider the application only after the
school district has received a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental
materials received by the school district must be forwarded within seven days to the Comptroller of Public Accounts.

If the school board elects to consider the application, the school district must:
¢ notify the Comptroller that the school board has elected to consider the application. This notice must include:
— the date on which the school district received the application;
— the date the school district determined that the application was complete;
— the date the school board decided to consider the application; and
— arequest that the Comptroller prepare an economic impact analysis of the application;
o provide a copy of the notice to the appraisal district;
¢ must complete the sections of the application reserved for the school district and provide information required in the Comptroller rules-located at 34
Texas Administrative Code (TAC) Section 9.1054; and
o forward the original hard copy of the completed application to the Comptroller in a three-ring binder with tabs, as indicated on page 9 of this
application, separating each section of the documents, in addition to an electronic copy on CD. See 34 TAC Chapter 9, Subchapter F.

The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34
TAC Chapter 9, Subchapter F.

When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submitted application materials
on its website. The Comptroller is authorized to treat some application information as confidential and withhold it from publication on the Internet. To do so,
however, the information must be segregated and comply with the other requirements set out in the Comptroller rules. For more information, see guidelines
on Comptroller's website.

The Comptroller will independently determine whether the application has been completed according to the Comptroller’s rules (34 TAC Chapter 9,
Subchapter F). If the Gomptroller finds the application is not complete, the Comptroller will request additional materials from the school district. Pursuant to
9.1053(a)(1)(C), requested information shall be provided within 20 days of the date of the request. When the Comptroller determines that the application is
complete, it will send the school district a notice indicating so. The Comptroller will determine the eligibility of the project, issue a certificate for a limitation
on appraised value to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller
receives a complete application—as determined by the Comptroller.

The school board must approve or disapprove the application not later than the 150th day after the application review start date (the date the application is
finally determined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from
the applicant that is reasonably necessary to issue a certificate, complete the economic impact evaluation or consider the application at any time during
the application review period.

Please visit the Comptroller's website to find out more about the program at www.texasahead.org/tax_programs/chapter313/. There are links to the Chapter
" 313 statute, rules, guidelines and forms. Information about minimum limitation values for particular districts and wage standards may also be found at that site.

SECTION 1: School District Information

1. Auth izer School District Representative

2| 2015

Date Applic;ation ‘Received by District

Albert Pena
First Name Last Name
Superintendent

Title

San Perlita Independent School District

School District Name
13937 FM 2209
Street Address

Mailing Address

San Perlita ™ 78590
City State zZIP
956-248-5563 956-248-5561
Phone Number Fax Number
apena@spisd.org
Mobile Number (optional) Email Address
2. Does the district authorize the consultant to provide and obtain information related to this application? . ............... '. S Yes l:l No
The Economic Development and Analysis Division at the Texas Comptroller of Public Accounts For more information, visit our website:
provides information and resources for taxpayers and local taxing entities. www.TexasAhead.org/tax_programs/chapter313/

50-296-A ¢ 05-14/2



Form 50-296-A

I Application for Appraised Value Limitation on Qualified Property

SECTION 1: School Dlstrict Information (continued)

3. Authorized School District Consultant (If Applicable)

George E. Grimes

First Name Last Name
Title

Walsh, Anderson, Gallegos, Green & Trevino, P.C.

Firm Name

210-979-6633 210-979-7024

Phone Number Fax Number

garimes@wabsa.com

Mobile Number (optional) Email Address

4. On what date did the district determine this application complete? ..........ccoiiiiiii ittt
5. Has the district determined that the electronic copy and hard copy areidentical? .........coovev i iiiiiiiias, D Yes [:l No

SECTION 2: Applicant Information

1. Authorized Company Representative (Applicant)

Paul Bowman

First Name Last Name

Senior Vice President EC&R Development, LLC
Title Organization

701 Brazos Street, Suite 1400

Street Address

Mailing Address

Austin > 78701
City State ' zIp
512-477-7024 512-494-9581
Phone Number Fax Number
paul.bowman@eon.com
Mobile Number (optional) Business Email Address
2. Will a company official other than the authorized company representative be responsible for responding to future
INfOrMAtiON FEgUESES? .« . o« v s v vt s s s s resasaesesarensusasasansssssnosesessnsansnntsetssaesnerasnsnsssisss Yes D No
2a. If yes, please fill out contact information for that person.
Rich Saunders
First Name Last Name
Development Manager EC&R Development, LLC
Title Organization
701 Brazos Street, Suite 1400
Street Address

Mailing Address

Austin ™> 78701

City State zIP

512-482-4006 512-494-9581

Phone Number ' Fax Number

512-461-9747 richard.saunders@eon.com

Mobile Number (optional) Business Email Address

3. Does the applicant authorize the consultant to provide and obtain information related to this application? .................. D Yes IZ No

For mare nfarmat on, vis oar websit=: Www.TexasAhead.org/tax_programs/chapter313/
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Application for Appraised Value Limitation on Qualified Property ©and Al

Form 50-296-A

SECTION 2: Applicant Information (continued)

4. Authorized Company Consultant (If Applicable)

First Name Last Name
Title

Firm Name

Phone Number Fax Number

Business Email Address

SECTION 3: Fees and Payments

1. Has an application fee been paid to the school district? . ... ... v it e e l:l Yes D No
The total fee shall be paid at time of the application is submitted to the school district. Any fees not accompanying the original application shall be con-
sidered supplemental payments.

1a. If yes, attach in Tab 2 proof of application fee paid to the school district.

For the purpose of questions 2 and 3, “payments to the school district’ include any and all payments or transfers of things of value made to the school dis-
trict or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or consideration
for the agreement for limitation on appraised value.

2. Will any “payments to the school district’ that you may make in order to receive a property tax value limitation

agreement result in payments that are not in compliance with Tax Code §313.027())? ................cooivens I:] Yes No |:| N/A
3. If “payments to the school district” will only be determined by a formula or methodology without a specific

amount being specified, could such method result in “payments to the school district” that are not in

compliance with Tax Code §313.027(1)? . ....viviiinii it e ia et saiaaesanaanas I:l Yes No D N/A

SECTION 4: Business Applicant Information

Magic Valley Wind Farm I, LLC

1. What is the legal name of the applicant under which this application is made?

2. List the Texas Taxpayer 1.D. number of entity subject to Tax Code, Chapter 171 (17 digits} . . . .......cccvviineetn. 32052229906

8. Listthe NAICS OO < s s snm e s s s s asis s o wisesamnss e osaasss s s seimss smes s wes = s s s ennswdéis 221119 (1997 NAICS)

4. |s the applicant a party to any other pending or active Chapter 313 agreements? ..............cciiiriiiiiiininnes D Yes No

4a. Ifyes, please list application number, name of school district and year of agreement

SECTION 5: Applicant Business Structure

limited liability corporation

1. Identify Business Organization of Applicant (corporation, limited liability corporation, etc)
2. Is applicant a combined group, or comprised of members of a combined group, as defined by Tax Code §171.0001(7)? ...... Yes D No
2a. Ifyes, attach in Tab 3 a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation
from the Franchise Tax Division to demonstrate the applicant’s combined group membership and contact information.
3. Is the applicant current on all tax payments due to the State of Texas? .......... ..o, Yes D No
4. Are all applicant members of the combined group current on all tax payments due to the State of Texas? ....... Yes D No l___l N/A
5. If the answer to question 3 or 4 is no, please explain and/or disclose any history of default, delinquencies and/or

any material litigation, including litigation involving the State of Texas. (If necessary, attach explanation in Tab 3)

For more information, visit aur webs =- www.TexasAhead.org/tax_programs/chapter313/
50-29G-A * 05-14/2 ¢ Page 3




Application for Appraised Value Limitation on Qualified Property

SECTION 6: Eligibility Under Tax Code Chapter 313.024

1. Are you an entity subject to the tax under Tax Code, Chapter 1712 . ... .. .. it e Yes D No
2. The property will be used for one of the following activities:
(1) MANUIACIUIING .o v ettt i s s s e ae e s i e as e s s e aaan e s s s st aaee e astssannaassonanns D Yes' No
(2) research and deVEIOPMENT . ... ..itet ittt it ie it te s aaaanaaanasass s antaanssaaesonnans D Yes No
(8) a clean coal project, as defined by Section 5.001, Water Code ..........cc.vviiiiriiiiiin i, |:I Yes No
(4) an advanced clean energy project, as defined by Section 382.003, Health and Safety Code ..................cue |:| Yes No
(5) renewable energy electric generation . ... ...i.u et et it et Yes I:] No
(8) electric power generation using integrated gasification combined cycle technology . ...........ccoviniiiiniiannn D Yes No
(7) nuclear electric power Generation .. .....oueie vt niiit i [j Yes No
(8) a computer center that is used as an integral part or as a necessary auxiliary part for the activity conducted by
applicant in one or more activities described by Subdivisions (1) through (7) ...........oiiviiiiiiiiiiiias, D Yes No
(9) aTexas Priority Project, as defined by 313.024(e)(7) and TAC 91051 . ..........viviiiiiiiiiiiii i, D Yes No
3. Are you requesting that any of the land be classified as qualified investment? ..............ccoviiiiiiiniiiiniinnn, |:| Yes No
4, Will any of the proposed qualified investment be leased under a capitalizedlease? ..............c.oiiiiiiiiinann I:I Yes No
5. Will any of the proposed qualified investment be leased under an operatinglease? ..............oviiiiiaiinianas D Yes No
6. Are you including property that is owned by a person other than the applicant? ............ccociiiiiiiiiniii e I:I Yes No
7. Will any property be pooled or proposed to be pooled with property owned by the applicant in determining the amount of :
YOUF QUANIHIET TMVESIMENE? . .+« v v e v s esseeenses s ene e et eeen e e et e e e e e e s e ae s aaaa e e aas e et ae e annnens I:lYes /| No

SECTION 7: Project Description

1, In Tab 4, attach a detailed description of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible per-
sonal property, the nature of the business, a timeline for property construction or installation, and any other relevant information.

2. Check the project characteristics that apply to the proposed project:
Land has no existing improvements D Land has existing improvements (complete Section 13)

D Expansion of existing operation on the land (complete Section 13) D Relocation within Texas

SECTION 8: Limitation as Determining Factor

1. Does the applicant currently own the land on which the proposed project will 0ccur? .. ..........cooiviiiiiivinenn, D Yes No
2. Has the applicant entered into any agreements, contracts or letters of intent related to the proposed project? .............. Yes D No
3. Does the applicant have current business activities at the location where the proposed project will occur? ................. I:I Yes No
4. Has the applicant made public statements in SEC filings or other documents regarding its intentions regarding the

proposed project 10CatioN? . ... ..o i et D Yes No
5. Has the applicant received any local or state permits for activities on the proposed projectsite? ............ooviiuinnn, D Yes No
6. Has the applicant received commitments for state or local incentives for activities at the proposed project site? ............. Yes D No
7 Is the applicant evaluating other locations not in Texas for the proposed project? ... ..... vt tetee et i Yes I:I No
8. Has the applicant provided capital investment or return on investment information for the proposed project in comparison

with other alternative investment opportunNities? ... .....ovvtiin ittt iiairiniiansesassaseansnanasansnaans l__—l Yes No
9. Has the applicant provided information related to the applicant’s inputs, transportation and markets for the proposed project? . . . . D Yes No
10. Are you submitting information to assist in the determination as to whether the limitation on appraised value is a determining

factor in the applicant’s decision to invest capital and construct the projectin Texas? ..............coviiieiiinanaan, I:l Yes No

Chapter 313.026(e) states “the applicant may submit information to the Comptroller that would provide a basis for an affirmative determination
under Subsection (c)(2).” If you answered “yes” to any of the questions in Section 8, attach supporting information in Tab 5.

Far mare infarmation, visit ot
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Applxcatlon for Appralsed Value leltatlon on Qualeled Property

Form 50-296-A

SECTION 9: Projected Timeline

August 10, 2015

1. Application approval by SChool BOard . . ... i it e e

2. Commencement of CONSHUCHON .« .. v v vt is ittt e it e et s ias et aa e aianaanasaanssassns September 1, 2016

3. Beginning of QUANITYING M PEIOH « « « + v v ne e et et et eee et e e et et e et e e et e ene e e e aeee s July 1, 2016

4. Firstyear of imIitation ..........coueiiirertatenioniaineinrrisoussasatssasennsstsissossonssssssnnss January 1, 2018

5. Begin hiriNg NewW @mpPlOYEES .+« v v vt iinis i iit i tiie it eatasiaaaerenasatnesarasssnessnnscesnns July 1, 2017

6. Commencement of commercial 0perations . ..........oeu i it iiiieiiiiiiererieiinaniaaearsaasansns December 31, 2017

7. Do you propose to construct a new building or to erect or affix a new improvement after your application review
start date (date your application is finally determined to be complefe)? .. ...... ... iiiiiirriiia i Yes I:l No
Note: Improvements made before that time may not be considered qualified property.

8. When do you anticipate the new buildings or improvements will be placed in service? ................ciiinuntn December 31, 2017

SECTION 10: The Property
Willacy (100%)

1. Identify county or counties in which the proposed project will be located
2. Identify Central Appraisal District (CAD) that will be responsible for appraising the property Willacy CAD
3. Will this CAD be acting on behalf of another CAD to appraise this property? ......... . oo D Yes No
4. List all taxing entities that have jurisdiction for the property, the portion of project within each entity and tax rates for each entity:
i 0,
County: Willacy (100%) City:
(Name, tax rate and percent of project) (Name, tax rate and percent of project)
. L o " - 6
Hospital District: Willacy County Hospital District (100%) Water District: Drainage District #2 (100%)
(Name, tax rate and percent of project) (Name, tax rate and percent of project)
P v o o . s o
Oifiar (descHbe): Willacy County Navigation District (100%) Other (describe): Emergency Services District (100%)
(Name, tax rate and percent of project) (Name, tax rate and percent of project)
5. s the project located entirely within the ISD listed in Section 1?7 ..o D Yes No
5a. If no, attach in Tab 6 additional information on the project scope and size to assist in the economic analysis.
6. Did you receive a determination from the Texas Economic Development and Tourism Office that this proposed project and at least

one other project seeking a limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d-2)? ........ D Yes No
6a. Ifyes, attach in Tab 6 supporting documentation from the Office of the Governor.

SECTION 11: Investment

NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value limita-
tion vary depending on whether the school district is classified as Subchapter B or Subchapter C, and the taxable value of the property within the school
district. For assistance in determining estimates of these minimums, access the Comptroller’s website at www.texasahead.org/tax_programs/chapter313/.

1. At the time of application, what is the estimated minimum qualified investment required for this school district? ... ... 10,000,000.00
2. What is the amount of appraised value limitation for which you are applying?. . .. .. ...ocivviiiiiinninnnianss 20,000,000.00
Note: The property value limitation amount is based on property values available at the time of application and
may change prior to the execution of any final agreement.
3. Does the qualified investment meet the requirements of Tax Code §313.021(1)? ...cciiriiiiii it nas Yes D No

4. Attach a description of the qualified investment [See §313.021(1).] The description must include:
a. a specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised
value limitation as defined by Tax Code §313.021 (Tab 7);
b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your minimum quali-
fied investment (Tab 7); and
c. adetailed map of the qualified investment showing location of tangible personal property to be placed in service during the quahfymg time period
and buildings to be constructed during the qualifying time period, with vicinity map (Tab 11).

o

Do you intend to make at least the minimum qualified investment required by Tax Code §313.023 (or §313.053 for
Subchapter C school districts) for the relevant school district category during the qualifying time period? .................. l‘ZI Yes D No

For more information, visit our websit=: WwWw.TexasAhead.org/tax_programs/chapter313/
50-296-A ¢ 05-14/2  Page 5



for Appraised Value Limitation on Qualified Property

Application

SECTION 12: Qualified Property

1. Attach a detailed description of the qualified property. [See §313.021(2)] (If qualified investment describes qualified property exactly, you may skip items
a, b and ¢ below.) The description must include:
1a. a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code
§313.021 (Tab 8);
1b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your qualified prop-
erty (Tab 8); and
1c. a map of the qualified property showing location of new buildings or new improvements with vicinity map (Tab 11).
2. Is the land upon which the new buildings or new improvements will be built part of the qualified property described by
SB1B.02T(2)(A)? ++ « e+ e e e e et e e e e e e e e a et e e e ettt ettt e e [ ves [ no
2a. If yes, attach complete documentation including:
a. legal description of the land (Tab 9); )
b. each existing appraisal parcel number of the land on which the new improvements will be constructed, regardless of whether or not all of
the land described in the current parcel will become qualified property (Tab 9);
c. owner (Tab 9);
d. the current taxable value of the land. Attach estimate if land is part of larger parcel (Tab 9); and
e. a detailed map showing the location of the land with vicinity map (Tab 11).
3. Is the land on which you propose new construction or new improvements currently located in an area designated as a
reinvestment zone under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 23037 ... Iz Yes D No
3a. [ yes, attach the applicable supporting documentation:
a. evidence that the area qualifies as a enterprise zone as defined by the Governor’s Office (Tab 16);
b. legal description of reinvestment zone (Tab 16);
¢. order, resolution or ordinance establishing the reinvestment zone (Tab 16);
d. guidelines and criteria for creating the zone (Tab 16); and
e. amap of the reinvestment zone or enterprise zone boundaries with vicinity map (Tab 11)
3b. If no, submit detailed description of proposed reinvestment zone or enterprise zone with a map indicating
the boundaries of the zone on which you propose new construction or new improvements to the Compitroller’s

office within 30 days of the application date. What is the anticipated date on which you will submit final proof
of a reinvestment Zone Or eNterprisSE ZONB? . ... vi vt virrsineannerersarsrasesnststesasaansesnns

SECTION 13: Information on Property Not Eligible to Become Qualified Property

1. In Tab 10, attach a specific and detailed description of all existing property. This includes buildings and improvements existing as of the application
review start date (the date the application is determined to be complete by the Comptroller). The description must provide sufficient detail to locate all
existing property on the land that will be subject to the agreement and distinguish existing property from future proposed property.

2. InTab 10, attach a specific and detailed description of all proposed new property that will not become new improvements as defined by TAC
9.1051. This includes proposed property that: functionally replaces existing or demolished/removed property; is used to maintain, refurbish, renovate,
modify or upgrade existing property; or is affixed to existing property; or is otherwise ineligible to become qualified property. The description must
provide sufficient detail to distinguish existing property (question 1) and all proposed new property that cannot become qualified property from proposed
qualified property that will be subject to the agreement (as described in Section 12 of this application).

3. For the property not eligible to become qualified property listed in response to questions 1 and 2 of this section, provide the following supporting
information in Tab 10:
a. maps and/or detailed site plan;

b. surveys;

c. appraisal district values and parcel numbers;

d. inventory lists;

e. existing and proposed property lists;

f.  model and serial numbers of existing property; or

g. other information of sufficient detail and description.
4. Total estimated market value of existing property (that property described in response to question 1): ............ $ 0.00
5. In Tab 10, include an appraisal value by the CAD of all the buildings and improvements existing as of a date

within 15 days of the date the application is received by the school district.

6. Total estimated market value of proposed property not eligible to become qualified property 0.00

(that property described in response fo QUESHION 2): ... v vttt $

Note: Investment for the property listed in question 2 may count towards qualified investment in Column C of Schedules A-1 and A-2, if it meets the require-
ments of 313.021(1). Such property cannot become qualified property on Schedule B.

For moi= afermation. vsit aur websit=: www.TexasAhead.org/tax_programs/chapter313/
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Form 50-296-A

Application for Appraised Value Limitation on Qualified Property o

SECTION 14: Wage and Employment Information

1. What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant or a contractor
of the applicant, on the proposed qualified property during the last complete quarter before the application review 0

2. What is the last complete calendar quarter before application review start date:

L__I First Quarter z Second Quarter D Third Quarter D Fourth Quarter of ﬂ_
(vear)

3. What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the 0
most recent quarter reported to the Texas Workforce Commission (TWC)? .....cvvviiiiiiiiiaiiiiarieininans

Note: For job definitions see TAC §9.1051 and Tax Code §313.021(3).

4. What is the number of new qualifying jobs you are committingto create? ..........ccoioiiiiiiiiiiiiinan, 5
5. What is the number of new non-qualifying jobs you are estimatingyou will create? ...................coiltt 0
6. Do you intend to request that the governing body waive the minimum new qualifying job creation requirement, as
PIOVIAEd UNGEr TAX COUE §31B.025(T-1)? -+ v« v v v eee e aee e aas e eae e e s aa e aeneaeeeateeneeaeeeeneneens Yes | | Mo

6a. If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees neces-
sary for the operation, according to industry standards.

7. Aitach in Tab 13 the four most recent quarters of data for each wage calculation below, including documentation from the TWC website. The final actual
statutory minimum annual wage requirement for the applicant for each qualifying job — which may differ slightly from this estimate — will be based on

information from the four quarterly periods for which data were available at the time of the application review start date (date of a completed application).

See TAC §9.1051(21) and (22).

a. Average weekly wage for all jobs (all industries) in the countyis ............c.coiiiiiiiiiian i 651.25
b. 110% of the average weekly wage for manufacturing jobs inthe countyis ..o it 717.48
c. 110% of the average weekly wage for manufacturing jobs in the regionis ................cociiiiiinaas, 715.17
8. Which Tax Code section are you using to estimate the qualifying job wage standard required for
FIS PIOJECE?  « + e+« e e e e e e e e ee e e et e et et e et e e et n e et e et et [V ss18.021(5)(4) or || §313.0215)8)
9. What is the minimum required annual wage for each qualifying job based on the qualified property? .............. 37,309.00
10. What is the annual wage you are committing to pay for each of the new qualifying jobs you create on the 09.00
qualified PrOPErY? .. ittt i i e a e 37,309.
11. Will the qualifying jobs meet all minimum requirements set out in Tax Code §313.021(3)? .........coiviireiiniiiiinanns E Yes I:I No
12, Do you intend to satisfy the minimum qualifying job requirement through a determination of cumulative economic
benefits to the state as provided by §313.021(8)(F)? .+ ..o itviii ittt it naaa e D Yes @ No

12a. If yes, attach in Tab 12 supporting documentation from the TWC, pursuant to §313.021(3)(F).

13. Do you intend to rely on the project being part of a single unified project, as allowed in §313.024(d-2), in meeting the
qualifying job requIremMentS? .. ..ucu ittt ittt i i i e e D Yes IZ No

13a. If yes, attach in Tab 6 supporting documentation including a list of qualifying jobs in the other school district(s).

SECTION 15: Economic Impact

1, Complete and attach Schedules A1, A2, B, C, and D in Tab 14. Note: Excel spreadsheet versions of schedules are available for download and printing at
URL listed below.

2. Attach an Economic Impact Analysis, if supplied by other than the Comptroller’s Office, in Tab 15. (not required)

3. Ifthere are any other payments made in the state or economic information that you believe should be included in the economic analysis, attach a sepa-
rate schedule showing the amount for each year affected, including an explanation, in Tab 15.

1o, visit our websie: www.TexasAhead.org/tax_programs/chapter313/
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Form 50-296-A

Al Al Application for Appraised Value Limitation on Qualified Property

SECTION 16: Authorized Signatures and Applicant Certification

After the application and schedules are complete, an authorized representative from the school district and the business should review the application docu-
ments and complete this authorization page. Attach the completed authorization page in Tab 17. NOTE: If you amend your application, you will need to
obtain new signatures and resubmit this page, Section 16, with the amendment request.

1. Authorized School District Representative Signature

I am the authorized representative for the school district to which this application is being submitted. | understand that this application is a government
record as defined in Chapter 37 of the Texas Penal Code.

here®  [lbeet Pere Svet.

8!1!/20;5'

Date

2. Authorized Company Representative (Applicant) Signature and Notarization

| am the authorized representative for the business entity for the purpose of filing this application. I understand that this application is a government
record as defined in Chapter 37 of the Texas Penal Code. The information contained in this application and schedules is true and correct to the best of
my knowledge and belief.

1 hereby certify and affirm that the business entity | represent is in good standing under the laws of the state in which the business entity was organized
and that no delinquent taxes are owed to the State of Texas.

pinty  /2400¢ /Boverman S vp

here
Print Name (Authorized Company Representative (Applicant)) Title

sign W’/——\ g

here » 0 -/ S
Signature (Authorized Company Representative (Applicant)) Date

GIVEN under my hand and seal of office this, the

R
et 26, RICHARD SAUNDE
'(;E Notary Public, State otkrsexas R eets

A\ My Commission Explres
SN November 21, 2018 m
3 R
' Nota I

ic in and for the e of Texas

%,

8y,
7%

W
M
SNSFees!

N

(Notary Seal) ) My Commission expires: VovenBon 2¢ 5 2018

If you make a false statement on this application, you could be found guilty of a Class A misdemeanor or a state jail felony under Texas Penal
Code Section 37.10.

Frr mare mformanon, vist our 2=2bsits: www.TexasAhead.org/tax_programs/chapter313/

Page 8 * 50-296-A » 05-14/2



Application for Appraised Value Limitation on Qualified Property

APPLICATION TAB ORDER FOR REQUESTED ATTACHMENTS

TAB A1TACHMENT

1 Pages 1 through 11 of Application

v Aalvsi
Form 50-296-A

2 Proof of Payment of Application Fee

3 Documentation of Combined Group membership under Texas Tax Code 171.0001(7), history of tax default, delinquencies and/or material
litigation (if applicable)

4 Detailed description of the project

5 Documentation to assist in determining if limitation is a determining factor

6 Description of how project is located in more than one district, including list of percentage in each district and, if determined to be a single
unified project, documentation from the Office of the Governor (if applicable)

7 Description of Qualified Investment

8 Description of Qualified Property

9 Description of Land

10 Description of all property not eligible to become qualified property (if applicable)

11 Maps that clearly show:

a) Project vicinity

b) Qualified investment including location of tangible personal propertry to be placed in service during the qualifying time period and
buildings to be constructed during the qualifying time period

¢) Qualified property including location of new buildings or new improvements

d) Existing property

e) Land location within vicinity map

f) Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed boundaries and size

Note: Electronic maps should be high resolution files. Include map legends/markers.

12 Request for Waiver of Job Creation Requirement and supporting information (if applicable)

13 Calculation of three possible wage requirements with TWC documentation

14 Schedules A1, A2, B, C and D completed and signed Economic Impact (if applicable)

15 Economic Impact Analysis, other payments made in the state or other economic information (if applicable)

16 Description of Reinvestment or Enterprise Zone, including:

a) evidence that the area qualifies as a enterprise zone as defined by the Governor’s Office
b) legal description of reinvestment zone™

¢) order, resolution or ordinance establishing the reinvestment zone*

d) guidelines and criteria for creating the zone*

*To be submitted with application or before date of final application approval by school board

17 Signature and Gertification page, signed and dated by Authorized School District Representative and Authorized Company Representative
(applicant)

t our weos = www.TexasAhead.org/tax_programs/chapter313/

50-296-A * 05-14/2 ¢ Page 9




TAB 2



Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of Public
Accounts)



TAB 3



5T ostes Texas Franchise Tax Extension Affiliate List =
A

Aemrn (Rev.9+11/8)

# Tcode 13298 Franchise
M Reporting entity taxpayer number ¥ Reportyear Reporting entity taxpayer name

112|010(017|5(1|6|8 |0 2(01115 E.ON Climate & Repewables North America, LLG
LEGAL NAME OF AFFILIATE ARFIATIS TERES TRV AR ER R ;EE%%%%E&S
1.EC&R SERVICES, LLC . 3]210i4(2}2]|0 6|18 @)
2. EC&R ENERGY MARKETING, LL.G - 3t12{0p411(7]|0;83 a0
3.EC&R DEVELOPMENT, LL.C . 3/12;0(3(9({4]511|5 2 1e)
4, MUNNSVILLE INVESTCO, LLC 3/0(0|5{4]3|4|7 1 n®
5. FOREST CREEK INVESTCO, INC. ) 117|1]019}(9(2|4({72|4 a®
& ECAR INVESTCO MGNT JI, LLG i 9/0{0/5/4|412[4|8 n@®
7.EC&R NA SOLAR PV, LLC - 3/12{0(4|317]1|6|9{817 =@
8.CORDOVA WIND FARM, LL.C K 210[{0]/0|7;5(1|6]8 e
9. EC&R ASSET MANAGEMENT, LLC | 3]2(0(3/3|6|2)0(9(0|0 " )
10. EC&R INVESTCO MGMT, LLC 2|/ 711}(7|8|8|9|4|3 =@
11.EC&R O&M, LLC 3|12|013|013[5(4 8 e
12.INADALE WIND FARM, LLC ) 3{2{0]/3{3|8|2|6}|0 e
13.PYRON WIND FARM, LLG i 3f2{0{3i{3(8]2(6 |0 9]
14, SETTLERS TRAIL WIND FARM, LLC 2| 7[2{3|l0|1}2]|4]|5 u®
15. EC&R PANTHER CREEK WIND FARM [, LLC 312(0|317(4|3|116 8 10
16, EC&R QSE, LLC i 312|0)33(7|5(9(0 1 "o
7. EC&R SHERMAN,LLC - 31210(3|7|113}2]8 1 n
18. FLATLANDS WIND FARM, 1.LC . 2(0({0|0(7|{5(1|6]8 u®
19, PANTHER CREEK SOLAR, L1L.C 3 3{2|0]|5)12(4|115[3|8|0 e
20. EC&R SOLAR DEVELOPMENT, L1.C Jj2{0185|1|5)2(1|561(217 nO
21. ANACAGHO WIND FARM, LLC J 3/12(0(4|4]5(5|9|11211 o)

Note; To file an extension request for a reparting entity and its affiliates, Form 05-164 (Texas Franchise Tax Extenslon Request)
must be submitted with this affiliate fist. The fillng of this list by itself does nat constitute a properly filed Extension Request.

Da not file this form when requesting a second extension,

Texas Comptroller Official Use Only
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YR oo Texas Franchise Tax Extension Affiliate List | |
SAYY frome (Rev.8-11/3)

mTcode 13298 Franchise
B Reporting entity taxpayer aurnber M Report year Reporting entity taxpayer name

112/010;0(7(5}1(6|8 |0 2101115 E.ON Climate & Renewables North America, LLC
LEGAL NAME OF AFFILIATE AFFILIATES TEXAS TAXPAYER NUMBER :EE%E%E% ji:}s
1. MUNNSVILLE WF HOLDCO, LLC . 2/6{1|9(5|2(0|7}7 «®
2. MUNNSVILLE WIND FARM, LLC 21611(9(5(2|017|7 a@®
3. PIONEER TRAIL WIND FARM, LLG 810l0{6]4|212(8|0 -
4, VENADG WIND FARM, LLGC 312(0{3|8{4(0}(5|9]|0 |1 RO)
5. WILDCAT WIND FARM Il, LLC - 2t7|117(6(8(9([4]3 @
6. PATRIOT WIND FARM, LLC ) 312/0(4;813[9|8(8i8]0 nO
7.MARICOPA WEST SOLAR PV, LLC . 9|0(0|6|4|1|8|6]|0 s
8. TECH PARK SOLAR, LLC :4 S(1|1]7{7]9]1]3 9
9. TIPTON WIND, LLG . 2/ 7T|117}618|91413 D
10. VALENCIA SOLAR, LLC 3/10(]0(6|2[9(7[4}9 ®
11. ALAMO SOLAR, LLC " 3lri1|7|7]010 (5 |1 a®
12. MARICQPA EAST SOLAR PV, LLC - 910016141118 1610 a@®
13. MARICOPA EAST SOLARPV 2, LLC 9(0/0|6[4}1]|8[6;0 ®
14.BEACON SOLARFV, LLC 81010|9(4|7|3|0}2 ®
15. WEST OF THE PECOS SOLAR, L1.C g 3]2|o|5|1|5({0]8(3|{8}7 2O
16. ROSE ROCK WIND FARM, LLC 2[7|1]7{612]613 |1 ®
17, WILDCAT WIND FARM Iif, LLC . 2(7({1|7|6[8|214}3 nl
18. MAGIC VALLEY WIND FARMII, LLC i 3(2{0|6(2|12(2|9]9 e
19. GRANDVIEW WIND FARM, LLC i 3]2|10(5{1|2]|2{1|7 e
20, SNOW SHOE WIND FARM, LLC i 2|17|/117({618(9 3 -
21. STELLA WIND FARM, LLC :3 2{0}5(1|2|4|51{4{3 e

Note: To file an extenslon request for a reporting entity and its affilfates, Form 05-164 (Texas Franchise Tak Extension Reqnest)
must be submitted with this affiliate list. The filing of this st by itself does not constitute a properly filed Extenslon Regquest.

Do not file this farm when requesting a second extenslon.

Texas Comptroller Official Use Only
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DoV oses Texas Franchise Tax Extension Affiliate List [
SPNY s (Rev.@-11/3)

mTcode 13298 Franchise
M Reporting entlty taxpayer nutober B Reportyear Reporting entity taxpayer name

1| 21010|0|7|5{1(618 |0 210|115 E.ON Giimate & Renewables North America, LLC
LEGAL NAME OF AFFILIATE AFFILIATE'S TEXAS TAXPAVERNUMBER | ariareaose or
1.CARDINAL WIND FARM, LLC . 2/711]7[6|8|914[3 E)
2. GRANDVIEW WIND FARM 1, L.LG . 312|0]5|213|514]|0(1 |9 al)
3. GRANDVIEW WIND FARM I, LLC 312/0(5|2]3|5(3(9|915 "®)
4, MAGIC VALLEY WIND FARM I, L1LC : 312|0({5|213|5|13|918|7 Q)
5.STELLA WIND FARM I, 1LG 312|0(512(3|513|9]719 e
6. VICI WIND FARM, LLG = 21711171696 {3 (1 )
7. TWIN FORKS WIND FARM, LLC : 2/ 7111716921631 a®
8.EC&R INVESTCO EPC MGMT, LLC . 3({2|0|5|2{4|8(9|5(7 {5 Q)
9. FOREST CREEK WF HOLDCO, LLE . 1(2(6{2|3]6|3(4|1(4}8% n@®
10. FOREST CREEK WIND FARM, LLC 3{2]0|1{8|616|8{7{0 |0 e
11. SAND BLUFF WF HOLDCGO, LLC :1 2{6{1(8(0]4}521[6 |9 =®
12. SAND BLUFF WIND FARM, LLC 3(2{0{1|9|9|7(2|5(|9]8 O
13. ROSCOE WF HOLDCO, LLC g 1]2(6|12{018 (22|62 |3 !
14. ROSCOE WIND FARM, LLC i 312|012j0|2|8{B(310|7 "®)
15. CHAMPION WF HOLDCO, LL.C i 112{6)1[8|1|611|7T}1]1 nl®
16. CHAMPION WIND FARM, LLC = 312{0t2|6(1(0[4[92|0|4 e
17. PANTHER CREEK WIND FARM J&I}, LI.C 3{2{0|3|13|{8|2(6|2]|4}2 "e)
18. E.ON CARBON SOURCING NORTH AMERICA LL. 312/013{6[1(9|4]3 -
19. BOILING SPRINGS WIND FARM, LLC 3 2(71117[619|6{3(1 =9
20. TIERRA BLANCA WIND FARM, LLG B 3[2|0i5|5{7(511(|2(4]5 «O
21. CATTLEMAN WIND FARM, LLG - 3/2|0|{5|5|7(28|21716 o)

Note: To file an extension request for 4 reporting entity and its affiliates, Form 05-164 {Texas Franchise Tax Extension Request)
must ba submitted with this affiliate lIst. The filing of this list by itself does not constitute a properly filed Extension Request,

Do not file this farm when requesting a second extension.

Texas Comptroller Official Use Only
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e ST 05165 Texas Franchise Tax Extension Affiliate List |
.

feorts  (Rev.9-1113)

mTcode 13298 Franchise
B Reporting entity taxpayer nurmber H Repart year Reparting entity taxpayer name

112{0|0|0)7|5]|1}|6 (8|0 210115 E.ON Climate & Renswables North America, L1LC
LEGAL NAME OF AFFILIATE AEFRIATE S TEXAS ERRPAYER NOMEER :Eﬁ%ﬁ:é%gés
1. E.ON ENERGY SERVICES, LI.G 312101515(9(|4|2!8|6|9 e
2.EC&R FT. HUAGHUCA SOLAR, tLC 910{0[6 1186 (0 a®
3.KASSON MANTECA SOLAR, LLC : 8(0|0(9|4|7{3|0]|2 @
3. VALLEY CENTER SOLAR, LLC 8{010{914|713]|0]2 u®
5. MARICOPA WEST SOLARPV 2, LLC 9;10{0[6j4)11|8]6]0 @
6. FORTUNA SOLAR, LLC : g(o|0|9j417]3[0|2 a®
7.THREE ROCKS SOLAR, LLC 8(0/0]19|4)713|0{2 P
8. MAGIC VALLEY WIND FARM [, 1.LG - 3{2{014(2:8(4]51|6 a0
9. WILDCAT WIND FARM {, LLC i 3/2(0|4(31|1}2(|0(7]0 D
10. EC&R GRANDVIEW HOLDGO, 1L1C i 2|7|1]7]16|8[2(|4]3 o
11. EC&R MAGICAT HOLDCO, LLC ) 8100514141214 (8 @
12. MAGICAT HOLBCO, LLC - 3/8|3|9|5|4|8[7]|9 =®
13, (O
|
14, - @)
15. i @)
16. u (O
17. . a()
18. . e
19. . O
20. O
" .
21. @)

Note: Ta file an extension request for a repotting entity and its affiliates, Forn 05-164 (Texas Franchise Tax Ext@nsion Request)
must be submitted with this affiliate list. The filing of this list by itself does not constltute a properly filed Extension Request.

Dao niot file this form when requesting a second axtension.

Texas Comptroller Official Use Only

LR
I“ll ]’ I{I{I

R,

T veoe O] B |O
| l“’ VAR




°:‘?’M‘Z.:“ 05164 Texas Franchise Tax Extension Request
A

P (Rev.8-1317)

m Tcode 13258 Annual Franchise

B Taxpayer number H Report year Duedate
1|2|(0{0{0|7|5(1(6|8]0]||2]{0]|1|5]|| 05/15/2015
Taxpayer name Secretary of State file number

E.ON CLIMATE & RENEWABLES NORTH AMERICA, LLLC

or Comptroller file number

WIS 363 N, GLARK STREET, 30TH FLOOR UROOR(BARY
Cll K Count ZIP Cod Plus 4 i il
v CHICAGO ™ o 60654 | e g el wC

Blacken circle if this is a combined report .

If this extension is for a combined group, you must also complete and submit Form 05-165.

Note to-mandatory Electronic Fund Transfer(EFT) payers:
When requesting a second extension do not submit an Affiliate List Form 05-165.

1. Extension payment (Dollars andcents) .. I j l I l { I 1 | I l l FO lo I al
Printortype name Area code and phone number
TOM FESTLE (312) 245 - 5931

1dedare that the Information In this document and any attachments Is true and correct to the best of my knowledge and belief,

Mall original to:
Texas Comptroller of Public Accounts
P.O.Box 149348
Austin, TX 78714-9348

hany 1@;%1( . D}i‘/;7 2005

If you have any questions regarding franchise tax, you may contact the Texas Comptroller's field office in your area or calf 1-800-252-1381.
Instructions for each report year are online at www.window.state.tx.us/taxinfo/taxforms/05-forms.html.

Taxpayers who pald $10,000 or more during the preceding fiscal year (Sept. 1 thru Aug, 31) are required to electronically pay their franchise tax.
For more information visit www.wlndow‘state.bt.uslwebﬁlelrequanchIse.btml.

Texas Comptroller Official Use Only
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Magic Valley Wind Farm Il, LLC, Texas tax payer identification number 32052229906, is a limited
liability corporation first organized and registered with the Secretary of State on July 18, 2013.
As of the date of this letter, the Magic Valley Wind Farm II, LLC has not been required to file a
franchise tax report. As of the first applicable filing period, Magic Valley Wind Farm |l, LLC will
be a member of a combined group as defined by Texas Tax Code 171.0001 (7). The reporting
entity taxpayer name is E.ON Climate & Renewables North America, LLC, Texas tax payer
identification number 12000751680.

With kind regards,

Pam\
Senior Vice President



TAB 4



Magic Valley Wind Farm II, LLC
Application for Appraised Value Limitations on Qualified Property
Tab 4
Section 7 — Project Description

The proposed Project will consist of a facility designed to use wind power to generate electricity,
including wind turbines, towers, transformers, transmission lines, and associated ancillary equipment
necessary to safely operate, maintain and transmit power to the ERCOT grid, and meteorological
equipment to measure and test wind speed and direction. The Project may consist of 83 - 125 wind
turbine generators, with a capacity of 1.6 megawatts to 2.4 megawatts per generator, with an
approximate total capacity of 230 MW. The Project layout is awaiting input from the Federal Aviation
Authority and is not finalized at this time and we are unable to precisely pinpoint the final location of the
wind turbine generators as stated above. Applicant anticipates completing construction by fourth
quarter of 2017. All qualified property will be located inside the project boundaries.

The Project will be located entirely within Willacy County. The project will be in both San Perlita ISD
and Raymondville ISD boundaries. Current land use for the private property consists of farming,
hunting, ranching, and oil and gas production (note that these uses can continue, as the Project is
designed to be compatible with such activities).

The additional improvements for the Project may include but are not limited to:

e Roadwork, sloped for drainage, with turnouts from public roads

e Fencing to control livestock and to protect substations and other equipment as needed for
safety and security.

e 83 -125 wind turbine generator foundations, with anchor bolt embeds and template rings

e Wind turbine obstruction lighting per FAA requirements

e Telephone system :

¢ ECRNA will construct one 345:34.5kV collection substation, including fwo 140 MVA power
transformers with OLTC's, as well as associated circuit breakers, switches, reactive power
compensation equipment and control building.

e The collection substation will be connected to the utility interconnection through a single-
circuit, double 795 ACSR conductor 345kv transmission line approximately 1.5 miles in length.

e Underground power cables from, and various cable accessories, with grounding.

e Permanent meteorological towers, quantity and location of which to be determined by final
turbine layout.

e Underground communication cables



TAB 5



Magic Valley Wind Farm II, LLC
Application for Appraised Value Limitations on Qualified Property
Tab 5
Section 8 — Limitation as Determining Factor

1) N/A

2) Magic Valley Wind Farm II, LLC has entered into contracts for work for preliminary

land work.
3) N/A
4) N/A
5) N/A
6) Magic Valley Wind Farm II, LLC is located entirely in Willacy County. The property is in a

Reinvestment Zone, created by Willacy County. The project has received a property tax
abatement for 10 years from Willacy County.

7) The Company is considering several projects in Texas, Oklahoma, Indiana, and Illinois. The
Company has received tax incentives on several projects which are considered favorably in
the analysis of the investment.

8) N/A
9) N/A

10) N/A



TAX ABATEMENT AGREEMENT
Between

WILLACY COUNTY and MAGIC VALLEY WIND FARM II, LLC

State of Texas X
County of Willacy — )(

This Tax Abatement Agreement (the “Agreement”) is made and entered into by and
between Willacy County, Texas (“County”), acting through its duly elected officers and Magic
Valley Wind Farm II, LLC, and its owners and assigns, (“Owner™), as owner of Eligible Property
(as hereinafter defined) to be located on the tract of land comprising the Willacy Couniy-Magic
Vaolley Reinvestment Zone Number Two more specifically described in ATTACEMENT A to this
Agreement and this Agreement becomes effective upon final signature by both parties. The
Agreement remains in effect until fulfillment of the obligations described in Paragraph IV(d)
herein, unless terminated earlier as provided herein.

I
Aunthorization

This Agreement is anthorized and govemed by Chapter 312 of the Texas Tax Code, as in
effect on the date hereof, and by the Willacy County Guidelines and Criteria for Granting Tax
Abatements.

1L
Definitions

As used in this Agreement, the following terms shall have the meaning set forth below:

a. "Abatemeni” means the full or partial exemplion from ad valorem taxes on property in a
Reinvestment Zone as provided herein. '

b. “Calendar Year” means each year beginning January 1 and ending on December 31.
c. “Certificate” means a letter, provided by the Owner to the County, certifying thal Owner

has completed construction of the wind power project described herein, outlining the
Improvements and stipulating the overall Turbine Nameplate Capacity of the project.
Upon receipt of the Certificate, the County, with -seventy-two (72) hours’ notice, may
inspect the property in accordance with this Agreement to determine that the
Improvements are in place as certified.

d. “Certified Appraised Value” means the appraised value, for property tax purposes, of the

Tax Abatement Agrecment

between WILLACY COUNTY, TEXAS AND MAGIC YALLEY WIND FarRM [ LLC
Scptember 15,2014

Page 1




i

property within Willacy County-Magic Valley Reinvestment Zone Number Two, as
certified by the Willacy County Appraisal District for each taxable year.

“Eligible Property” means property cligible for Abatement under the Willacy County
Guidelines and Criteria for Granting Tax Abatements.

1. Eligible Property includes: new, expanded or modernized buildings and structures;
fixed machinery and equipment; Site improvements; related fixed improvements;
other tangible items necessary to the operation and administration of the project or
facility; and all other real and tangible personal property permifted by Chapter 312
of the Texas Tax Code and the Willacy County Guidelines and Criteria for
Granting Tax Abatements. Taxes on Real Property may be abated only to the
extent the property’s value for a given year exceeds its value for the year in which
the Agreement is executed. Tangible personal property located on the Real
Property at any time before the period covered by the Agreement is not eligible for
Abatement. Tangible personal property eligible for Abatement shall not include
inventary or supplies. The initial taxable value of the Eligible Property, prior to the
application of the tax abatement created by this agreement is estimated to be Zero
Dollars ($0.00).

2 Eligible Property shall not include property of Owner which was in place prior to
the approval of this agreement.

“Improvements” means Eligible Property, further described in ATTACHMENT B, below,
meeting the definition for improvements provided by Chapter 1 of the Texas Tax Code and
includes, but is not limited fo, any building, structure or fixture erected on or affixed to the
land. Improvements specifically include the Owner’s wind turbines and towers,
foundations, roads, pad mount transformers, collection system, operations and
maintenance buildings, meteorological towers, substations, generator transmission tie line,
communications equipment and switching station that will be located in Willacy County.

“Owner” means Magic Valley Wind Farm II, L.1.C, the entity that owns or leases the Real
Property for which Abatement is being granted, and any assignee or successor in interest of
Magic Valley Wind Farm II, LLC. The term “Magic Valley Wind Farm III, LLC” means
and includes the Owner.

“Real Properiy” means Eligible Property meeting the description for real property
provided by Chapter 1 of the Texas Tax Code.

“Reinvestment Zone" means Willacy County-Magic Valley Reinvestmeni Zone Number
Two, the reinvestment zone (as that term is defined in Chapter 312 of the Texzas Tax Code)
created by Willacy County and further described in ATTACHMENT A, below.

“Site” means the portion of the Reinvestment Zone on which Owner makes the
Improvements for which the Abatement is granted hereunder.

Tax Abatement Agreement
between WILLACY COUNTY, TEXAS AND MAGIC VALLEY WIND FARM [I, LLC
September 15, 2014

Page 2




k. "Tax Year” shall have the meaning assigned 1o such term in Section 1.04(13) of the Texas
Tax Code (i.e., the calendar year).

L “Turbine Nameplate Capacify” means the generating capacity of an individual wind
turbine as designated by the manufacturer(s) of the turbines to be constructed as
Improvements hereunder and where appropriate may refer to the total or overall generating
capacity.

.
Improvements in Reinvestment Zone

Owmer contemplates making the following Improvements in consideration for the
Abatement set forth in Paragraph 1V of the Agreement:

a, Owner agrees to use commercially reasonable efforts to construct Improvements on
the Site consisting of a wind power eleciric generation facility of approximately 101 wind
turbine generators with a maximum capacity of up to 210 megawatts (MW) of overall
Turbine Nameplate Capacity located in the Reinvestment Zone. The Certified Appraised
Value will depend upon annual appraisals by the Willacy County Appraisal District. The
numbet of tirbines will vary depending on the types of turbines used and the size of the
wind power facility.

b. Improvements also shall only include property in the Reinvestment Zone meeting
the definition of “Eligible Property” that is used to produce wind power and perform other
functions related to, or in support of, the production or transmission of wind generated
electrical power within Willacy County-Magic Valley Reinvesiment Zone Number Two.

c. Owner shall commence construction of the Improvements by no later than July 1,
2015, and shall use commercially reasonable efforts to complete construction by no later
than December 31, 2016.

IV.
Term and Portfion of Tax Abatement; Taxability of Property

a. The County and Owner specifically agree and acknowledge that the property in the
Reinvestment Zone shall be taxable in {he following ways before and during the Term of
this Agreement:

1. Property not cligible for Abatement, if any, shall be fully taxable at all times; and

2. The Certified Appraised Value of property existing in the Reinvestment Zone prior
to execution of this Agreement shall be fully taxable at all times; and

3 Prior to commencement of the abatement period designated in Paragraph IV(b),

Tax Abatement Agreement

helween WILLACY COUNTY, TEXAS AND MAGIC VALLEY WIND FARM 1}, LLC
Septemher 15, 2014

Page 3




One Hundred Percent (100%) of propeity taxes levied on the Certified Appraised
Value of Qwner’s real and personal property located in the Reinvestment Zone will
be owed and payable by Owner; and

4. Eighty-Five Percent (85%) of County property taxes on the Certified Appraised
Value of Eligible Property shall be abated for the periods and in the amounts as
provided for by Paragraph IV(b) below; and

5. One Hundred Percent (100%) of the Certified Appraised Value of Eligible Property
existing in the Reinvestment Zone shall be fully taxable after expiration of the
abatement period designated in Paragraph IV(b).

b. The County and Owner specifically agree and acknowledge that this Agreement
shall provide for tax Abatement, under the conditions set forfh herein, of ad valorem
property taxes Tevied by Willacy County, Texas (not including school district taxes) as
follows:

1. Beginning on the January I* of the Tax Year immediately following the Calendar
Year during which the Owner provides the Certificate to the County and ending
upon the conclusion of nine (9) additional Tax Years thereafter, (for a total of ten
(10) years) an Abatement-equal to Eighty-Five Percent (85%) of taxable value of
the Improvements.

2 Eighty-Five Percent (85%) of property taxes on the Certified Appraised Value of
all Improvements described in the Certificate (and actually in place in the
Reinvestment Zone) are abated in the respective period designated above,

- Eighty-Five Percent (85%) of property taxes on the Certified Appraised Value of
any and all otherwise taxable personal property owned by Owner and located in the
Reinvestment Zone are abated in the respective period designated above.

e A portion of all the Improvements may be eligible for complete or partial
exemption from ad valorem taxes as a result of existing law or future legislation. This
Agreement is not to be construed as evidence that such exemptions shall not apply to the
Improvements.

d. As consideration for this Abatement, Owner agrees to make an annual payment to
the County of in an amount equal to One Thousand One Hundred Twenty-Five Dollars per
megawait per year ($1,125.00/MW/YR) of Turbine Nameplate Capacity included in the
Certificate (and actually in place in the Reinvestment Zone) for each of the ten (10) Tax
Years for which this abatement is in effect. The first such payment shall be due October 1*
of the Calendar Year immediately following the Calendar Year in which Owner provides
the certificate, with the remaining nine payments due anmually thereafter.

e. In no Tax Year for which payments calculated in accordance with the foregoing
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Subsection IV(d) shall payments due to the County under such Subsection exceed the full
amount of taxes that would have been paid by Owner to the County in the absence of this
agreement. For each Tax Year of this agreement the calculation required under this
Subsection shall be made by multiplying the full taxable value which the Willacy County
Appraisal District would have placed upon the property subject to this agreement i the
absence of this agreement times the tax rate for such year adopted by the Witlacy County
Commissioners Court. In the event that the amount determined under this Subsection (¢)
is lower than the amount determined under the foregoing Subsection (d), Owner shall pay
the lower amount 1o the County for that applicable Tax Year.

As additional consideration for the execution hereof, Owner and its contractors
employed during the construction of the Project for which this Tax Abatement i being
granted shall afford the County the right of first refusal to collect and haul at its own
expense, but otherwise free of charge, all soil excavated to construct the project and/or all
excess road base or other materials used to construct roads to provide aceess to the Project.

At any time during this Agreement, the Willacy County Commissioner’s Court
may, in its sole discretion, so long as such decision does not result in additional costs to the
Applicant under this Agreement, direct that the Applicant’s payments under this Section
IV(d) above be made to. the District’s to a Third Party designated by the Commissioner’s
Court. Any designation of such a foundation or entity must be made by recorded vote of
the Willacy County Commissioner’s Court at a properly posted public meeting. Any such
designation will become effective after such public vote and the delivery of notice of said
vote to the Applicant. Such designation may be rescinded by the Commissioners Court by
voted action, at any time, and any such rescission will become effective after delivery of
notice of such action to the Applicant.

V.
Representations

The County and Owner make the following respective representations:

Owner represents and agrees that if constructed, (i) Owner, its successors and/or
assigns, will have a taxable interest with respect to Improvements to be placed on the
property; (ii) construction of the proposed Improvements described in Paragraph ITE will be
performed by the Owner, its successors and/or assigns and/or their contractors or
subcontractors, (ili) Owner’s, its successors’ and assigns® wse of the property in the
Reinvestment Zone is limited to that which is consistent with the general purpose of
encouraging development or redevelopment of the area during the period of the
Abatement, (iv) all representations made in this Agreement and in the Application for
Abatement, if any, are true and correct to the best of Owner’s knowledge, and (v) Owner
will make required filings, if any, by Owner with the Office of the Comptroller of Public
Aecounts and other governmental entities concerning this Agreement that may be required
in the future.

Tax Abatement Agrecment
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b, The County represents that (i) the Reinvestment Zone and this Agreement have
been created in accordance with Chapter 312 of the Texas Tax Code and the Willacy
County Guidelines and Criteria for Granting Tax Abatements as both exist on the effective
date of this Agreement; (ii) no abatement will apply to Improvements or the land on which
they are located if such land is owned or leased by a member of the County Commissioners
Court as of the effective date of this Agreement, (iif) that the property on which the
Improvements will be located within the Reinvestment Zone is located within the legal
boundaries of the County and (iv) the County has made and will continue to make all
required filings with the Office of the Compiroller of Public Accounts and other
governmental entities concerning the Reinvestment Zone and this Agreement.

V1.
Agcess to and Inspection of Property by County and Appraisal District Employees

a, Owner shall allow the County’s and County Appraisal District’s employees access
to the Improvements for the purpose of inspecting any Improvements erected to ensure that
the same are conforming to the minimum specifications of this Agreement and fo ensure
that all terms and conditions of this Agreement are being met. All such inspections shall
be made only after giving Owner seventy two (72) hour notice and shall be conducted in
such a manner as to avoid any unreasonable interference with the construction and/or
operation of the Improvements. All such inspections shall be made with one (1) or more
representatives of Owner in accordance with all applicable safety standards.

b. Owner shall, within ninety (90) days after the beginning of each Calendar Year,
certify annually to the County its compliance with this Agreement by providing a written
statement fo the same to the County Judge.

ViL
Default, Remedies and Limitations of Liability

a. The County may declare a default if Owner breaches any material term or condition
of this Agreement, including the obligation to commence construction of the
Improvements on the Site before January 1, 2015. If the County declares a default of this
Agreement, this Agreement shall terminate, after notice and opportunity to cure, to the
extent provided for below; or the County may modify the Agreement upon mutual
agreement with Owner. In the event of default, the County may pursue the remedies
provided for in Paragraph VII(b) and VIi(c) below, as applicable. The County shall not
declare a default, and no defanlt will be deemed 10 have oecurred, when the circumstances
giving rise to such declaration are the result of “Force Majeure”. “Force Majeure” means
any contingency or cause beyond the reasonable control of Owner, including, without
limitation, acts of God or the public enemy, war, riot, civil commotion, insurrection,
governmental or defacto governmenial action (unless caused by acts or omissions of
Owmer), fires, explosions, floods, tornadoes and strikes.

b. The County shall notify (i) Owner and (ii) any lender of record in the Real Property
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Records of Willacy County of any default in writing in the manner prescribed herein. All
contact information for purposes of a notice default shall be provided to the County Judge.
The Notice shall specify the basis for the declaration of default, and Owner shall have
ninety (90} days from the date of such notice to cure any default, except that where the
default is incapable of being cured within ninety (90) days using reasonable business
efforts, Owner shall commence performance of the cure within thirty (30) days after
receipt of notice gnd diligently pursue those efforts until the default is cured. Owner and
any lender of which the County has notice shall maintain the right to cure any defect,
inchiding any defect caused by an assignee or contractor of Owner during the same cure
period identified in the foregoing sentence.

As required by section 312.205 of the Texas Tax Code, if Owner fails to make the
Improvements as provided for by this Agreement, the County shall be entitled to cancel the
Agreement and recapfure property tax revenue actually lost as a result of the Agreement,
(i.e. recapture for prior tax years only — no anticipatory / prospective recapture on firture
taxes), subject to the above provisions regarding notice and right to cure.

LIMITATION OF LIABILITY: CANCELLATION OF THE AGREEMENT
(RESULTING IN A FORFEITURE OF ANY RIGHT TO ABATEMENT HEREUNDER
BEYOND THE CANCELLATION DATE), RECAPTURE OF PROPERTY TAXES
ABATED ONLY AS PROVIDED FOR AND ONLY UNDER THE CIRCUMSTANCES
DEFINED IN PARAGRAPH VII(C) OF THIS AGREEMENT, ALONG WITH ANY
REASONABLY INCURRED COSTS AND FEES, SHALL BE THE COUNTY’S SOLE
REMEDY, AND OWNER’S SOLE LIABILITY, IN THE EVENT OWNER FAILS TO
MAKE THE SPECIFIED IMPROVEMENTS OR TAKE OTHER ACTION REQUIRED
BY THIS AGREEMENT, INCLUDING ANY FAILURE TO PAY AMOUNTS OWED
UNDER THIS AGREEMENT. OWNER AND COUNTY AGREE THAT THE
LIMITATIONS CONTAINED IN THIS PARAGRAPH ARE REASONABLE AND
REFLECT THE BARGAINED FOR RISK ALLOCATION AGREED TO BY THE
PARTIES. IN THE EVENT OF A BREACH OF THIS AGREEMENT, ANY TAXES
DUE BY OWNER SHALL BE SUBJECT TO ANY AND ALL STATUTORY RIGHTS
FOR THE PAYMENT AND COLLECTION OF TAXES IN ACCORDANCE WITH
THE TEXAS TAX CODE.

Any notice of default under this Agreement shall prominently siate the following at
the top of the notice:

NOTICE OF DEFAULT UNDER TAX ABATEMENT AGREEMENT

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING DEFAULT UNDER
YOUR TAX ABATEMENT AGREEMENT WITH THE COUNTY. FAILURE TO
CURE THIS DEFAULT WITHIN NINETY DAYS OF NOTICE OR OTHERWISE
CURE THE DEFAULT AS PROVIDED BY THE AGREEMENT SHAILL RESULT IN
TERMINATION OF THE TAX ABATEMENT AGREEMENT AND PAYMENT OF
LIQUIDATED DAMAGES AS PROVIDED IN THE AGREEMENT.

Tax Abatement Agreement
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VIIL
Compliance with State and Local Regulations

Nothing in this Agreement shall be construed fo alter or affect the obligations of Owner to
comply with any order, rule, statute or regulation of the County, the State of Texas or the United
States.

IX.
Assignment of Agreement

This agreement may be transferred and assigned by the holder to a new owner or lessee of
the same facility upon the specific approval of the Willacy County Commissioners Court which
shiall base its review upon to the financial capacity of the assignee and the ability to ensure that all
conditions and obligations in this agreement will continue to be met. Approval by the
Commissioners Court shall not be unreasonably withheld so long as the conditions set forth in this
Section are met.

No assignment or transfer shall be approved if either Owner or the prospective assignee are
liable to Willacy County or any eligible taxing jurisdiction within Willacy County, Texas fer
delinquent taxes or other obligations.

In the event that Owner seeks to assign this Agreement in whole or in part, Owner must
provide the County with thirty (30) days written notice prior to any such assignment, and provides
the County with a draft copy of the assignment, After the Willacy County Commissioners Court’s
-approval of such an assignment, the assignor shall no longer have any interest or liability with
respect to the assigned rights and obligations that accrue after the date of approval by the
Commisgsioners Court, and a new abatement agreement with the same terms and conditions as this
Agreement but with respect only to such assigned rights and obligations shall be deemed to exist
between the assignee and the County.

X.
Notice

All notices, derands and other communications of any type (collectively, “Notices™) given
shall be given in accordance with this Section, All Notices shall be in writing and delivered, by
commercial delivery service to the office of the person to whom the Notice is directed (provided
that that delivery is confirmed by the courier delivery service); by United States Postal Service
(USPS), postage prepaid, as a registered or certified item, return receipt requested in a proper
wrapper and with proper postage; by recognized overnight delivery service as evidenced by a bill
of lading. Notice delivered by commercial delivery service shall be deemed delivered on receipt
or refusal; notices delivered by USPS shall be deemed to have been given upon deposit with the
same. Regardless of the method of delivery, in no case shall notice be deemed delivered later
than actual receipt. In the event of a notice of default given pursuant fo Article VII, such notice
shall be given by ai least one of the methods of delivery consistent with Section VII(e). All
Notices shall be mailed or delivered to the following addresses:

Tax Abptement Agreement
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XIV.
Guidelines and Criteria

The Parties to this agreement acknowledge that this Agreement is entered into based upon
Willaey County Guidelines and Criteria for Granting Tax Abatements which were in effect as of
‘the date of approval of this agreement. The Parties intend this agreement to be consistent with the.
Willacy County Guidelines and Critéria for Granting Tax Abatements which were in effect as of
the date of approval of this agreement. In the event of an itreconcilable conflict, the applicable
adopted Guidelines and Criferia will prevail.

XV. Entire Agreement

This Agreement contains the entire and integrated Tax Abatement Agreement between the
County and Owner, and supersedes any and all other negotiations and agreements, whether written
or oral, between the patties. This Agreement has not been executed in reliance upon any
representation or promise except those contained herein.

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the County as
authorized by the Willacy County Commissioners Court and executed by the Owner on the
respective dates shown below.

WILLACY COUNTY, TEXAS

P n

HoN. EI4BERTO GUERRA

Hon. JoHN F. GOJZALES, JR.

County Judge Commissioner, Precinet 1

Hon. NoeLoya HION. FRED SERRATO

Commissioner, Precinct 2 Commissioner, Precinct 3
Attest:

Ty Do)

Hon. DORA PEREZ HON. TERRY FLORES

Commissioner, Precinet 4 Willacy County Clerk
U5/ 20,4
Date /7
Tax Abatement Agreement
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To the Owner: Magic Valley Wind Farm II, LLC
ATTN: Paul Bowrman
701 Brazos Street, Suite 1400
Austin, Texas 78701

With a Copy to: Magic Valley Wind Farm II, LLC
Attn:  Legal Department
353 N. Clark Street, floor 30
Chicago, 1L 60654

To the County: Willacy County Judge
Willacy County Courthouse
576 W. Main Street
Raymondville, Texas 78580

Any party may designate a different address by giving the other patty at least ten (10} days
written notice in the manner prescribed above,

XI.
Severability

In the event any section or other part of this Agreement is held invalid, illegal, factually
insufficient or unconstitutional, the balance of this Agreement shall stand, shall be enforceable and
shall be read as if the parties intended at all times to delete said invalid sections or other part. In
the event that (i) the term of the Abatement with respect to any property is longer than allowed by
law, or (i1) the Abatement applies to a broader classification of property than is allowed by law,
then the Abatement shall be valid with respect to the classification of property not deemed overly
broad, and for the portion of the term of the Abatement not deemed excessive. Any provision
required by the Tax Code to be contained herein that does not appear herein is incorporated herein
by reference.

XIL
Applicable Law

This Agreement shall be construed under the laws of the State of Texas.

X111,
Amendment

Except as otherwise provided, this Agreement may be modified by thie parties hereto' upon
mutual written consent to include ofher provisions which could have originally been included in
this Agreement or to delete provisions that were not originally necessary 1o this Agreement
pursuant to the procedures set forth in Chapter 312 of the Texas Tax Code.

Tax Abatcment Agreement

between WILLACY COUNTY, TEXAS AND MAGIC VALLEY WIND FARM I LLC
September 15, 2014

Page ¢




Magic Valley Wind Farm IT, LLC

By: P _ By:

Title: Authorized Representative Title: Authorized Representative

T/ 6/

Date: / _ /. 4 Date:
Tax Abatemont Agreement
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ATTACHMENT A

Attached, is the Order Designating Reinvestment Zone dated July 24, 2014, Willacy
County-Magic Valley Reinvestment Zone Number Two, duly passed by the Willacy County
Commissioners Court, and a map depicting the location of Willacy County-Magic Valley
Reinvestrneni Zove Number Two.

Tax Abatement Agreement
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RESOLUTION OF THE COMMISSIONERS COURT
OF WILLACY COUNTY, TEXAS

CREATING WILLACY COUNTY -MAGIC VALLEY REINVESTMENT ZONE NUMBER
T#0, FOR COMMERCIALANDUSTRIAL TAX ARBATEMENT IN WILLACY
COUNTY, TEXAS, ESTABLISHING THE BOUNDARIES THEREOY, AND
PROVIDING FOR AN EFFECTIVE DATE

FREAMPLE

WHEREAS, the Commissioners Cowt of Willacy County, Texas desires to promote the
development or redevelopment of & certain contiguous geagraphic area within its Jurisdiction by
the oreation. of 2 relavestment zone ey suthorized by the Propecty Redevelopment and Tax:
Abatement Act, a5 amended {Fexas Property Tax Code § 312.001, of seq.), and the Guidelines
aid Criteria of the Commissioners Court 5 Willacy County for Granting a Tax Abatement in
Relnvestment Zona Created id Willacy County, Texas (fhe “Guidelines™); and,

WHEREAS, Scetion 312,401 of the Texas Tax Code permits a County Commissioners
Coust to designate a refnvestment zone if that designation is reasonably likely to eontribute fo the
retention or expansion of primary employment, or aftract major investment in the refnvestment
zone that would pontribute 1o the eronomic developmont of the County; and,

WHEREAS, none of the area, Desoribed in Exemigs 1 and 2, below, for which
mpplication for the creation of a xeigvestment zone has been mads; is within the faxing
Jjurisdiction of any municipalily; and,,

HEBREAS, on July 24, 2014, a hearing before the Commissioners Court of Willecy
County, Texas was held, such date being ai least geven (7) days after the dats of publication of
the notico of such public hearing in the Rapmondville Chronicle and the delivery of wriiten
nofice to the respeciive presiding officers of each taxing entity that it includes within its
bowndsries real property that is to be facluded in the proposed reinvostment zone; and,

HHEREAS, the Commissionexs Court of Willacy County, Fexas at such public hearing,
hteld in aecordance with the procedural requirements of Chapter 312, of the Texas Tax Code, and
Chapter 551 of the Texas Govemnment Code, invited any interested person to appear and speak
for or apainst the creation of the reinvestment zone and whether all or part of the ferritory
described should be included in the proposed reinvestment zone; and,

WHEREAS, the proponents of the teinvestment zone offered evidence, both oral and
dorimentary, in favor of alk of the. foregoing matters relating 10 the creation, of the reinvestment
zone and opponeuts, if any, of the reinveslment zono appeared to contost the crestion of the

Witracy Counsy {“oaMISeroners Courr
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reinyestment zone; and,

WHEREAS, the improvements set forth in the Application by Magie Valley Wind Farm

— %{E 1.1LC fm; a tax abatoment agreemment are feasible and of benefit to the county after expiration

atement, and,

WHEREAS, the Wiltacy County Commissioness Court wishes to create a reinvestment
zone within the boundaries of Willacy County a4 shown on the mep altsched ns Exsrser 1 and
further deporibed by the Jegal description set forth in Exaysir 2 of this Resolution;

NOYW THEREFORE, BE IT RBSOLVED BY THE COMMISSIONERS CQURY OF
WILLACY COUNTY, £EXAS:

SECTION 1. Thet the facts and recitntions contgined in the preamble of this Order are
herehy found and declared 1o be trug and corrsct,

SECTION 2. That the Commissioners Court of Willacy County, Texas, after conducting
such hearing and having heard such ovidence aud testimony, hes made the following findings

aad datenmnmons based on the evxdence fmd tcsnmony prcscme& to it:

(a) ‘I'hn.t ﬂw publm heanng on adop:tem of tfza FP’zHaqy Coun@»Magfﬁ Valley
Reinvestment Zone Nember Tswo has been properly called, held and condueted and
that notice of such heating has been published aa required by law and mailed to

.the zespeciive presiding officars of the goveming bodies of-all taxing units
overtepping the territory inside the proposed reinvestment zone; and ™~ =~

(b}  That the boundaries of Willacy County-Magic Valley Rednvestrent Zone Number
~Two shounld ba the aves depicted in the plat map indicaling the boundeasies thereof,
attached hereso as Kxuanit 1, and further described in the legal desceiption of the
boundaries described in Exaere 2, both of which arc incorpomied herein by
reference for all intents and purpozes; and,

{c}  'That oreation of Willagy County-Magic Valley Retnvesiment Zone Number Twa
with boundavies as desciibed in Exymeirs 1 and 2 will result in benefits to the
Willacy County, Texas and to lsnd included jn ihe zone snd that the
improvements sought ars foasible and practical; and

(4}  The Willacy County-Magic Valley Reinvestment Zone Nunsber Two, as described
in Bxhibit “A™ and depicted in in EXWRITS T and 2 meefs the criterdia set fordh in
Texas Property Tax Code Chapter 312 for the eycation of a reinvestmont zone as
set forth in the Property Redevelopment and Tax Abatendent Act, as amended,
and the Guidelines, in that it is reasenably Iﬁcc}y as a result of the designation fo
contribute to the rctention or expansion of primary employment or to atbmst

WILLACY OOy COMMISSIONERS COURK
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investment in the zone that would be a benefit 1o the property and that wonld
coniribuig {o the ecoromic development of Willscy County, Texas, aut that the
entire fract of land is Josated entirely within an nnincorporated aez of Willacy
County, Texas.

SECTION 3. That pursuant to the Property Redeveloprent and Tax Abatement Act, a8
amended, and the Guidelines-and Criteria adopted by the Willagy Connty Commissioners Comt,
the Willacy Counly Compissioners Couxd hereby creates Flucy County-Magic Vulley
Reinvestment Zone Number Two, a9 1 reinvestment zone for commerciat-industrial tax abatement
encorpnssing only the aren within the bonndarfes described in Exmmirs 1 AND 2, snd Such
reinvestment zone is hereby desipnated and shali heroafler be referred to as Willacy County
Retnvestment Zone Number Tiva.

SECTION 4, Willacy County-Magic Valley Reinvestment Zone Number Two shall take
effect on July 14, 2014 and shall remain designated ag @ commercial-industdal xeinvestrognt zone
for a period of five (5) years from such date of designation, and may be renewed for an
additionsf five (3} year period thereafier,

SECTION 5, That.if any section, paragraph, clause or provision of this Order shall for

- any teason bebgld 4o be nvalid or unnnforceablc, the invalidity or nneufemeabxhty of such

section, paragraph, ciaustz, or provision shall not affect any of the remaining provisions of this
Order,

... . SECTION 6, That if is hergby found, detenmingd and declared thet a sufficient notice of
the date, hour, place and subject, of the meeting of the Willacy County Commivsioners Court at
which this Orderwas adopted was posfed at a place convenient and readily sccessible at all times
as required by the Texas Open Government Acl, Texag Govemnment Code, Chapter 551, as
amended, and that a public hearing washield prior to the demgnatmn of such reinvestment zone
and thet proper notice of the hearing was published in the official newspaper of genesal.
citenlstion within the County, aud furthermore, such rutice was in fact delivered to the presiding
officer of any affected taxing entity 28 proseribed by the Property Redovelopment and Tax
Abatemont Act.

PASSED, APPROVED AND ADOPTED on this,24™ day of July 2014,

WILLACY COUNTY, TEXAS, by:

Joun ¥, Gonzares, Jr.{
County Iudge

WLLACY COUNTY COMMISSTONERS COURY

Resolotion ereating Willacy Coimty-3agle Valley Relnvestment Zone Number Twe
July 24,2014
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ATTACHMENT B
Projeet Specifieation Summary
The Owner of the project is Magic Valley Wind Farm 11, LLC.

The initial project value to be abated is estimated to be One Hundred Fifty Three Million
Dollars ($153,000,000.)

The abatement commencement date is January 1* of the Tax Year immediately following
the Calendar Year during which the Owner provides the Certificate to the County

The abatement termination date is December 31% of the tenth Tax Year after but including
the commencement date.

The percentage of value to be abated each year is eighty-five percent (85%) each year for
ten (10) years after commencement date.

The proposed use of the facilities for which the abatement is being granted is for a wind
farm of approximately a 124 megawatt nameplate generating capacity.

The total investment in the project is estimated to be One Hundred Fifty Three Million
Dollars ($153,000,000.)

The number of new permanent jobs to be created in the site for the period of abatement is
six (6).

The map and property description of the site is within Willacy County-Magic Valley
Reinvestment Zone Number Two which is attached as ATTACHMENT A.

Tax Abatement Agreement
between WILLACY COUNTY, TEXAS AND MAGIC VALLEY WIND FARM I, LLC
September 15, 2014

Page 13
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Magic Valley Wind Farm II, LLC
Application for Appraised Value Limitations on Qualified Property
Tab 6
Section 10 — The Property

The proposed Project will consist of 83 - 125 wind turbine generators, with a capacity of 1.6 megawatts
to 2.4 megawatts per generator, with an approximate total capacity of 230 MW. The final Project layout is
awaiting input from the Federal Aviation Authority and is not finalized at this time and we are unable to
precisely pinpoint the final location of the wind turbine generators as stated above. The project will be
located within the school boundaries of San Perlita ISD and Raymondyville ISD. A map of the project
area, the reinvestment zone and the school districts is attached.

At this time, we are projecting a total qualified investment of $312 million for Magic Valley Wind Farm I,
LLC. Approximately 72% of the investment is located in San Perlita ISD ($224.6 million), with the
remaining 28% in Raymondville ISD.
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Magic Valley Wind Farm II, LLC
Application for Appraised Value Limitations on Qualified Property
Tab 7
Section 11— Investment

Description of Qualified Investment

4a. & 4b. Magic Valley Wind Farm II, LLC anticipates constructing a wind-powered electric generating
facility with an operating capacity of approximately 230 megawatts (the "Project"). The exact number of
wind turbines and the size of each turbine will vary depending upon the wind turbines selected and the
megawatt generating capacity of the project completed, but presently our plans are to install
approximately 115 Vestas 2.0 megawatt turbines on property in Willacy County. The company is
considering a number of different turbines and the final project may have 83-125 turbines.

The additional improvements for the Project may include but are not limited to:

e Roadwork, sloped for drainage, with turnouts from public roads

e Fencing to control livestock and to protect substations and other equipment as needed for safety
and security.

e 83-125 wind turbine generator foundations, with anchor bolt embeds and template rings

e  Wind turbine obstruction lighting per FAA requirements

e Telephone system

e ECRNA will construct one 345:34.5kV collection substation, including two 140 MVA power
transformers with OLTC's, as well as associated circuit breakers, switches, reactive power
compensation equipment and control building.

e The collection substation will be connected to the utility interconnection through a single-
circuit, double 795 ACSR conductor 345kv transmission line approximately 1.5 miles in length.

e Underground power cables from, and various cable accessories, with grounding.

e Permanent meteorological towers, quantity and location of which to be determined by final turbine
layout.

e Underground communication cables



4c. Please see attached map. The specific locations of the roads, turbines and ancillary equipment are
yet to be determined.
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Magic Valley Wind Farm II, LLC
Application for Appraised Value Limitations on Qualified Property
Tab 8
Section 12— Qualified Property

Description of Qualified Property

1a. & 1b. Magic Valley Wind Farm II, LLC anticipates constructing a wind-powered electric generating
facility with an operating capacity of approximately 230 megawatts (the "Project"). The exact number of
wind turbines and the size of each turbine will vary depending upon the wind turbines selected and the
megawatt generating capacity of the project completed, but presently our plans are to install
approximately 115 Vestas 2.0 megawatt turbines on property in Willacy County. The company is
considering a number of different turbines and the final project may have 83-125 turbines.

The additional improvements for the Project may include but are not limited to:

e Roadwork, sloped for drainage, with turnouts from public roads

e Fencing to control livestock and to protect substations and other equipment as needed for safety
and security.

e 83-125 wind turbine generator foundations, with anchor bolt embeds and template rings

e Wind turbine obstruction lighting per FAA requirements

e  Telephone system

e ECRNA will construct one 345:34.5kV collection substation, including two 140 MVA power
transformers with OLTC's, as well as associated circuit breakers, switches, reactive power
compensation equipment and control building.

e The collection substation will be connected to the utility interconnection through a single-
circuit, double 795 ACSR conductor 345kv transmission line approximately 1.5 miles in length.

e Underground power cables from, and various cable accessories, with grounding.

e Permanent meteorological towers, quantity and location of which to be determined by final turbine
layout.

e Underground communication cables



1c. Please see attached map. The specific locations of the roads, turbines and ancillary equipment is
yet to be determined.
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N/A
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N/A
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August 10, 2015

Mr. Albert Pena

Superintendent

San Perlita Independent School District
13937 FM 2209

San Perlita, TX 78590

Re: Chapter 313 Job Waiver Request

Dear Mr. Pena,

Magic Valley Wind Farm II, LLC requests that the San Perlita Independent School District's Board of
Trustees waive the job requirement provision as allowed by Section 313.025(f-1) of the tax code. This
waiver would be based on the school district's board findings that the jobs creation requirement
exceeds the industry standard for the number of employees reasonably necessary for the operation of
the facility attic property owner that is described in the application.

Magic Valley Wind Farm I, LLC requests that the San Perlita Independent School District make
such a finding and waive the job creation requirement for 10 permanent jobs. In line with industry
standards for job requirements, Magic Valley Wind Farm II, LLC has committed to create 5 total
jobs for the project.

Wind projects create a large number of full and part-time, but temporary jobs during the
construction phase of the project, but require a relatively small number of highly skilled
technicians to operate and maintain the project after commercial operation commences.

The industry standard for employment is typically one full-time employee for approximately every 15
turbines. This number may fluctuate depending on the operations and maintenance requirements of
the turbine selected as well as the support and technical assistance offered by the turbine
manufacturer. The permanent employees of a wind project maintain and service wind turbines,
underground electrical connections, substations and other infrastructure associated with the safe and
reliable operation of the project. In addition, to the onsite employees, there may be managers or
technicians who support the project from offsite locations.

With kind regards,

?%/’_\

Paul Bowman
Sr. Vice President, Development
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CALCULATION OF WAGE REQUIREMENTS

TOTAL REGION MANUFACTURING
Council of Government Hourly Weekly Annual

1. Lower Rio Grande Valley Dev. Council $16.25 $650.15 $33,808

$650.15X 1.10 = $715.17
$33,808 X 1.10 = $37,188.80

TOTAL - MANUFACTURING -Willacy County

Year Quarter Average Weekly Wages Annualized

2014 2Q $658 $34,216

2014 3Q $535 $27,820

2014 4Q $735 $38,220

2015 1Q $681 $35,412
$652.25 $33,917

X 110% of County Average Weekly Wage for all Jobs

$717.48 $37,309

TOTAL— ALL INDUSTRIES — Willacy County

Year Quarter Average Weekly Wages Annualized
2014 2Q $639 $33,228
2014 3Q $669 $34,788
2014 4Q $682 $35,464
2015 1Q $615 $31,980

$651.25 $33,865



Quarterly Employment and Wages (QCEW)
Willacy County- Manufacturing

2014 IZnd Qfr  ‘Willscy County Total Al K| 2 31-32 Manufacturing: Ses8
o014 RrdOfr Willacy County  Total Al Y 2 21-33 iManufacturing 8E3s
2014 4th Cir _ Willacy County Total All K3 b 31-23 Manufaciuring 8735

v Ownershp H[)rvnsaon HLiev;t Hlnd C;de v Indusiry - WiﬁAvg’Wje :-.
MME  1stQfr CATlacy County Total All k3] 2 31-23 Manufacturing 8381




Quarterly Employment and Wages (QCEW)
Willacy County — All Industries

[ind Code Elndushy

2014 ZndQfr  Willasy County TotalAll oo o 10 Total, All Industries 8820
24 3rd Ot Willacy County Total Al o b} i Total, All Industries REGD
2014 4th Oftr  Willacy County Tetal All oo L] 10 Total, All Industriss 5eB2

Owneuhip B pwvision Btevet Bind code Bindustry Blava Weekly Wages

2ME  1stOtr Willacy County Total All oo ] 10 Total, All Industriss 8816



2014 Manufacturing Average Wages by Council of Government Region

Wages for All Occupations

COG

Wages
Hourly Annual

Texas

1. Panhandle Regional Planning Commission

2. South Plains Association of Governments

3. NORTEX Regional Planning Commission

4. North Central Texas Council of Governments
5. Ark-Tex Council of Governments

6. East Texas Council of Governments

7. West Central Texas Council of Governments
8. Rio Grande Council of Governments

9. Permian Basin Regional Planning Commission
10. Concho Valley Council of Governments

11. Heart of Texas Council of Governments

12. Capital Area Council of Governments

13. Brazos Valley Council of Governments

14. Deep East Texas Council of Governments

15. South East Texas Regional Planning Commission
16. Houston-Galveston Area Council

17. Golden Crescent Regional Planning Commission
18. Alamo Area Council of Governments

19. South Texas Development Council

20. Coastal Bend Council of Governments

21. Lower Rio Grande Valley Development Council
22. Texoma Council of Governments

23. Central Texas Council of Governments

24. Middle Rio Grande Development Council

$24.18  $50,305
$21.07  $43,821
$16.75  $34,834
$2023  $42,077
$2532  $52,672
$17.80  $37,017
$19.87  $41,332
$19.41  $40,365
$17.82  $37,063
$23.65  $49,196
$18.70  $38,886
$20.98  $43,636
$28.34  $58,937
$17.57  $36,547
$17.76  $36,939
$2921  $60,754
$2621  $54,524
$23.31  $48,487
$19.46  $40477
$13.91  $28,923
$25.12  $52,240
$1625  $33,808
$20.51  $42,668
$18.02  $37,486
$20.02  $41,646

Source: Texas Occupational Employment and Wages
Data published: July 2015

Data published annually, next update will be July 31, 2016

Note: Data is not supported by the Bureau of Labor Statistics (BLS).

Wage data is produced from Texas OES data, and is not to be compared to BLS estimates.

Data intended for TAC 313 purposes only.
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TAB 16



Magic Valley Wind Farm II, LLC
Application for Appraised Value Limitations on Qualified Property
Tab 16
Section 12— Reinvestment Zone

3b., 3c. & 3e. Please find information in Tab 5

3d. Guidelines follow this page.
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A RESOLUTION OF THE WILLACY COUNTY COMMISSIONERS
COURT ESTABLISHING GUIDELINES AND CRITERIA '
GOVERNING THE GRANTING OF TAX ABATEMENT
AGREEMENTS IN REINVESTMENT ZONES CREATED IN
WILLACY COUNTY, TEXAS

County of Willacy )(
State of Texas ~ )(

WHEREAS, the creation, retention and diversification of job opportunities to the
present and futmre residents of Willacy County, Texas is a high prority of the
Commissioners Court; and,

WHEREAS, the purpose of a tax sbatement is to provide an incentive offered by
the Commissioners Court on behalf of the taxpayers of Willacy County, manufacturing
and other capital intensive investments, with high paying jobs, that lead to increased logal
commerce, better services, and 1 better quality of life; and,

WHEREAS, the wealth created by these enterprises leads to increased local
service and retafl businesses, whicli, in addiion to improving the guality of life in
Willacy County, also increases the ad valorem property tax base; and,

WHEREAS, by giving a current incentive in the form of a tax abatement, the
Commissioners Court, on behalf of the citizens of Willacy County, Texas, agree to give
up potential short-term tax benefits in exchange for’ long-term benefits for the
cormunity; and,

WHEREAS, the new jobs, investment and indusitial/commercial diversification
will benefit the aten economy, provide new and needed opportunities, strengthen the real
estate market, and generate additional tax revenue to support the provision of local
services by local political subdivisions; and,

WHEREAS, Willacy Connty must compste with other localifies aczoss both the
state and nation which have or ars curtently offering tax inducements in vadions forms to
atiract new investments in their respective local economies; and,

WHEREAS, any tax incentives offered in Willacy County, Texas, will in the
short term , reduce potential new tax revenue unless strictly limited in application only to
new investments in facilities that will bring new wealth to the County; and,

WILLACY COUNTY COMMISSIONERS COURT
Tex Abatement Guidalies & Criteria
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WHEREAS, the abatement of property taxes, when offered to attract capital
investinent and the creation of primary jobs i industries which bring in capital
investment from oniside of the County, has been consistently shown to be an effective
method of enhancing and diversifying a Jocal economy; and,

WHEREAS, Texas Tax Code Section 312.002 provides that no municipality or
county may designate 4n area as a reinvestment zone, and fhat 5o taxing unit may execute
a tax abaterment agreement wnder Texas Tax Codo chapter 312, unless it first (i)
eatablishes guidelines and oriteria for tax sbatement apreements and (if) adopts a
. resolution stating that the taxing unit elects to become eligible to participate in tax
abatement; and,

WHEREAS, the Commissioners Court of Willasy County, Texas, for all of the
reasons st forth above, desires to be cligible to participate in tax abatement under certain
cireumstences; now theiefore:

BE IT RESOLVED BY THE COMMISSIONERS COURT OF WILLACY
COUNTY, TEXAS THAT:' ’ '

Section 1, DEFINITIONS

As used int these Guidelines and Criteria, the following itaticized terms shall
be defined as:

a, "Abatensent” means the full or partial exemption from ad valorem taxes on
* certain réal property i @ réinvestment zone designated by Willacy County/ for
economic development purposes.

b. . ‘“Abarement Period”.means the period during which all or a portion of the »
valne of real property or tangible personal property that is the subject of a tax
abatement agreement is exempt from taxation,

c “Abated Facility Site” (or “Proposed Abated Facility Site”) means the
traci(s) or area of land underlying the proposed improvements to bo abated.

d. "Agreement” means a eontractual agreement between a property owner
and/or lesses and Willacy County, Texas for the purpose of granting a fax
abatement pursuant to Chapter 312 of the Téxas Tax Code.

e "Buse year valug" means the assessed value of eligible ptoperty January |
preceding the execution of the agreement, plus the agreed upon value of eligible
property improvements made afler Jenuary 1, but before the execution of the
agreement,

WiLLATY CoUNTY CoMMISSIONERS COURT
Tax Abatement Guidelines & Critea
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£, "Deferred Maintenance" means the improvements necessary for continued

operations whigh do not improve productivity or alter the process technology,

g "Economtic Development” moans participation in or support of an
organized program or entity which for the purpose of its mission, engages in
activities designed  fo  encourage employment  opporfunities
development/commercial and manufactuting business/industry to locate gud/or
expand in Willacy County, thus expanding and diversifying the tax base as well as
increasing the economic strength and stability of Willacy County.

h “Eligible Jurisdiction” means Willacy County and any municipality,
school district, or other local taxing jutisdictions eligible to abate taxes according
to Texas law, the majority of which is located in Willacy County that levies ad
valorem taxes upon and provides services to reinvestment zone designated by
Willacy County,

i “Employee” for the purposes of the economic qualifications of Section

" 2()(2) of these Guidelines and Criteria shall include all persons directly employed

by the owner of the plarmed improvement at the sbated Tacility site/reinvestment

zone together with any independent contractor or employee of independent

- contractors employed.on o full-time (40 hours per week equivalent) basis at the

facility site/reinvestment zone continuovsly for the duration of the abatement
agreement,

§ “Existing Facility” is the facility described in Section 2(n), that will be
expanded or modernizéd and which cofitains the Proposed impfovements td be -
abated. A manufhcturing or processing unif or units of a larger plant complex that
separately comprise a manufecturing or production sub-unit of the larger plant
shall be considered the existing facility for purposes of the Section 2 (i)(2)
employment retention requirement (that the planned improvements cause the
retention or prevention of loss of employment of 5 employses or 50% of the
employees of the existing facility, whichever is greater). For example, if an
existing facility has 160 employecs, an expansion of modemization of all or part
of thit facility must result in the retention of at least 50 employees emplayed at or
in connection with the expanded or modemized “existing facility” in order for the
facility improvements to qualify for abatement,

k, "Expansion" means the addition of buildings, structures, machinery or
equipment for purposes of increasing production capacity,

L “Facilily” means property improvements completed or in the process of
construction which together comprise an integral whols.

i 8 "Willucy County Vendor and Services” memns g company that employs
Willacy County residents and pays Willacy County taxes.

WirAcy Counry COMMISSIORERS COURT
Tax Abstement Quidelines & Criteria
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R, "Manufacturing  Focility” means buildings and structures, including
machinery and equipment, the primary purpose of which is or will be the
manufacture of tangible goods or materials or the processing of such goods or
materials by physical or chemical change,

0. "Modernization” means the replacement and upgrading of existing
facilities which increases the productive input or eutput, updates the technology
or substantially lowers the unit cost of the eperation. Modernization may result
from the construction, alteration or insfallation of buildings, structures, fixed
machinery or equiptient, Tt shall not be for the purpose of reconditioning,
refurbishing, or tepairing,

P "New Facilify" meaus a property previously undeveloped which is placed
into service by means other than or in conjunction with expansion or
modernization.

4. "Other Busic Industry” means buildings and stryctures thcluding fixed
machinery and equipment not elsewhere described, used or to be used for the
production of produets or services which serve a market primarily outside Willacy

~ . County, - s s e - - w5 5w

1. "Productive Life" means the number of years 2 property fmprovement is
expected fo be in service. After a cessation of production, the productive life of

- property improvements may be deemed to end, at County’s election, on the date
of céguation of production éitlier upon (1Y% determinstion by the County that it is "
unlikely the improvement(s) will be reactivated as an integral part of & producing
facility, and/or (2) the expiration of eighteen {18) continuous or non-consecutive
months of non-production in. any twenty-four (24) month period following the
date the property improvement(s) cease to be in aotive service as part of a facility
operating in a producing capacity. Upon cessation of production and for
caloulation of the recapture amount of taxes, the “productive life” will be
dotermined to begin on the effective date of the tax abatement s set forth in the
Agreement.

% "Qualified Vendors and Services" means thoso vendots and services that
meet the company’s individual stated requirements, which can-include but are not
limited to: safety, financial condition, environmental record, quality or ability to
perform,

t "Research Facility” means buildings and structures, including machinery
and equipment, used or to be used primarily for reseatch or experimentation to
imprave or develop new tangible goods or materials or to improve or develop the
production processes thereto,

WILLACY COUNTY COMMISSIONERS COURT
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"Regional Service Facility" means buildings and structures, including
machinery and equipment, used or to be nsed to service goods where fifty percent
(50%) of the goods being serviced originate outside of Willacy County.

“Tangible Personal Property” means tangible personsl property classified
as such under state law, but excludes inventory and/or supplies, ineligible
praperty as defined herein, and tangible personsl property that was located in the
investment zone at any time before the peried covered by the agreement with the
County

Section 2, ABATEMENT AUTHORIZED

A

G

Authorized Faeility, A facility may be eligible for abatement if it is a;
Manufacturing Facility, Research Facility, or Regional Service Facility, Other
Basic Industry, or a Facility that Commissioners Court determines would enhance
Jjob creation and the economic futyre of Willacy County.

__ Applicable Only fo New Value, Abatement may only be ‘granted for the
additional value of eligible property jmprovements made subsequent to and
specified in an abatement agreement between Willacy County and the real

-property ownger, -tatigible personal property owner,.leasehold interest, and/or

lessee, subject to sich Himitations as Willacy County may require,

Applicable New and Existing Facilities, Abatement may be granted for
new facilities and new improvements to existing -facilities for purposes.of
moderhization or §xpansion, T ) C

Eligible Property, Abatement may be extended to the value of buildings,
structures, tangible personal property as defined in the.Tax Cede including fixed
machinery and equipment, site improvements and related fixed improvements
necessary to the operation and administration of the facility.

Tangible Personal Property, Abatement may be granted with the owner
of tangible personal property located on real property in & reinvestment zone to
exempt from taxation: ,

1. ‘sl or a portion of the value of the real property;

2. dll or a portion of the value of the tangible persenal property located on
the real property; or,

3, all or a portion of the value of both.

An abatement may be granted with the owner of tangible personal
property or an improvement located on tax-exempt real property that is located in

WiLLACY COUNTY COMMISSIONERS COURT
“Tax Abatement Guidelines & Criteria
July 24, 2014
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a designated reinvestment zone to exempt all or a portion of the value of the
tangible personal property or improvement located on the real property,

Incligible Property, The following type of property.shall be fully taxable
and ineligible for tax abatement: land, existing improvements, tangible personal
property that the Willacy County Appraisal District classifies as inventoty or
supplies, tools, fumishings, and other forms of movable personal ‘property;
vehicles, watercraft, aircraft, housing, hotel accommodations, retail facilities,
deferred maintenance investments, property to be terted or lessed except as
provided in Section 2(f), tangible personal praperty located in the, reinvestment
zone prior to the effective date of the tax dbatement agreement, real property with
a productive life of less than 10 years, property owned or used by the State of
Texas or its political subdivisions or by any oxganizations owned, operated or
directed by a political subdivision of the State of Texas, ot any other property for
which abatement is not allowed by state law.

In addition to the foregoing, all property owned by Owner, which was
located within the Willaoy County Reinvestment Zone Number One before the
date of any tax sbatement agreement shall be exclnded from this agreemert and
shall be fully taxable.

Leased Racilities/Leasehold Interest, An abatement may be ‘granted with
the owner of a leasehold interest in tax-exempt real property located in a
reinvestment zone designated to exempt all or a portion of the value of the
teasehold interest in the real property. ' : :

Legsee Interest: An abatement may be granted with a lessee of taxable real
property located in & reinvestment zone o exempt from taxation;
1. all or a portion of the value of the fixtures, improvements, or other real
propetty owned by the lessee and located on the property that is subject to
the lease; ’

2. all or a portion of the value of tangible personal property owned by the
lessee and located on the real propetty that i3 the subject of the lease, or,

3. allora portion of the value of both the ﬁxmés, improvements, or other
real property and the tangible personal property defined herein.

An applicant for an abaternent who does not own the land npon which the
project for which the abatement is sought shall be required to submit to the
County a copy of the exeonted memorandum of lease agreement or other
accepiable document between lessor/lessee demonstrating a lease term, including
options-for extensions, of at least fifleen years,

‘WiLLacY COUNTY COMMISSIONERS COURT
Tax Abatement Guidelines & Critoria
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h. Value and Term of Abatement. Abatement shall be granted effective
with the January 1 valuation date immediately following the date of the
Commissioners Court Order granting the abatement and approving the abatement
application. One hundred percent of the value (or such percentage of value that
shall be set by Commissioners Cowrt order) of new eligible properties shall be
abated for up to ten years or one-half (1/2) the productive life of the improvement
whichever is Jess. The “productive life” will be caloulated from the effective date
of the tax nbatement and the date the equipment ceased to be in service. The
abaternent may be extended through an injtlal agreement and a subsequent
agreement may be required to comply with state law regarding the term of the
relnvestment zotte.

If it is determined that the abatement period would better benefit the
County and the Applicant by deferring the commencement date beyond the
January 1st following the Commissioners Court Order granting the abatement and
approving the abatement application, the County may defer the commencement
date of the abatemont period to 2 future date certain, The deferral of the
commencenient date will not allow the duration of the absterent period to extend
beyond ten (10) years,

If a moderaization project includes facility replacement, the abated value
shall be the value of the new unit(s) less the value of the old unit(s),

L Ecortomie Qualification. In order to be aligible for désignation as &
refnvestraent zone and to qualify for tax abatement the plantied improvement;

1. must be reasonably expected to increase and must actually increase the
valie of the property in the amoennt of $1 million or more;

2, must create employment for at least five (5) people on a full-time (40
hours per week equivalent) basis in Willsicy County for the duration of the
abatement period at the abated facility site described in the tax sbatement
application; or aliernatively, mwust fetain and prevent the loss of
employment of five (5) employess or fifty percent (50%) of the existing
number of employees, at the time of applicatien, employed at or in
connection with the existing facility containing the abated facility site
deseribed in the tax abatement application, whichever is greater, for the
duration of the abatement period. The following is appliceble to the
employment retention/preventing loss of employment requirement:

a, “Bxisting facility” is the facility deseribed in Section 2-(2) that will be
expanded or modemized and which containg the proposed
improvements ta be abated. A marmfacturing or processing unit or
units of a larger plant complex that separately ocomprise =
manufacturing or production sub-unit of the larger plant shall be

Witracy Coynry CoMMISSIONERS COURT
Tax Abatement Guldelines & Criteria

July 24, 2014

Page 7

e = Vo 8 mnn e = o



JuLy 24; 2014 e g :
ol WL 1630 217 -
REGULAR MEETING

momiood 21 YL ] 6 3rase 108

considered the existing facility for purposes of the Section 2(h)(2)
employment refention requirement (that the planned improvements
canse the refention or prevention of loss of employment of 5
employees or 50% of the employees of the existing facility, whichever
is greater), For example, if a Jarge plant complex has a sub-unit that
produces chlorine and 100 employees are employed at or in connection
with that unif, an expansion or modernization of all or part of that
facility must xesult in the retention of at least 50 employees enaployed
at or it connection with the expanded or modernized “existing facility”
in ordet for the facility improvements to qualify for abatement.

b, Employees of 4 larger plant unit transferred or assigned to and
employed at or in connection with a new sub-unit containing the
planned improvements, constructed on undeveloped land constituting
the proposed abated facility site/reinvestment zone shafl be considered
“oreated” employment for purposes of this sub-section. The proposed
number of employees to be cmployed at the abated facility as stated in
the abatement application for the property that is the subject of the tax *
abatement agreement (including the projected creation or retention of
employmerit) must be maintained for the duration of the abatement

- - petiod at the abated facility site, .For purposes of this sub-section, in --
' order for & planned improvement to be considered as preventing the
loss of employment or retdaining employment, the abated
facility/project must be necessary in ordet to retain or keep
employment at levels as indicated in the application and in order to
" retain the proposed fimabér of émployeés at”the “abated " facility #s™
indicated in the applicetion. The owner/Applicant seeking to qualify
on the basis of retention or preventing less of employment must
- provide a detailed statement ay an aftachment to its application
affirmatively representing compliance with this sub-section and
explaining the necessity of this project to prevent loss of employiment,
Any variance from the requirements of this sub-section is subject to
approval of Commissioners Court in ‘accordance with the variance
section of these Guidelines & Criteria.

3. must be not expected to solely or primarily have the effect of transferring
employment fror one part of the county to another part of the county. A
variance may be requested relative to this provision which approval shall
be at the sole discretion ofthe County,

4. mwst be necessary beoause capacity canunot be provided efficlently
utilizing existing improved-property;

Additionally, the owner of the project:

WiLracy Connty CoManssioNERS COURT )
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5. must file a plan statement with application demonstrating willingness and
planned efforts to use qualified Willacy County vendors aud services
where applicable in the construction and operations of the facility.
Willspy County vendors and services must be competitive with non-
county vendors and Services regarding price, quallty, safety, availability
and ability to perform.

6. will annually, for the term of the abatement, contribute all requited
payments in lieu of taxation as may be required in any Agreement made
pursuant to these Guidelines and Criteria.

Section 3, APPLICATION

4.

b'

An Application for tax shatement must be filed with the County Judge’s Office
and must be accompenied by an application fee. Willaoy County has established
2 $10,000 application fee.

Any presént or pofential owner ‘of taxable property in”Willacy County may
request the creation of a reinvestment zone and tax abatement by filing a tax
abatement application with Willacy County. The application shall be filed with

- the County Tudge by providing one original copy and an.electronic version and ..

- must be dccompanied by the application fee,

N

for )
b

The application shall consist of a completed application letter accompanied by: a
general description of: the proposed use and the general nature and extent of the

moderniZation, expafision of fei imfiroverfients which™will be a part of "the —

facility; a map and praperty description; a time schedule for undertaking and
cornpleting the planned improvements. In the case of modernizing, a statement of
the assessed value of the facility, separately stated for real,and personal property, .
shall be given for the tex year immediately preceding the application.

Upon receipt of a comploted application and application fee, the County Judge
shail notify in writing the presiding officer of the legislative body of each eligible
Jurisdiction. Before acting upon the application, Willacy County Commissioners
Court shall hold a public hearing at which interested parties shall be entitled to
speak and present written materials for or against the approval of the fax
abaternent. The public hearing shall also afford the Applicant and the designated
representative of any eligible jursdiction opportunity to show cause why the
abaterent should or should not be granted,

. If uvpon wiitten request for a legal opimion or interpretation from the

Commissionérs Cowrt or its members, the legal counsel for Willacy County
determines thaf the application does not appear fo comply with the written
language of the Guidelines and Criteria, a public hearing on said application if
already set, shall be postponed. The Applicant may file a supplement or

WILLACY COUNTY COMMISSIONERS COURT
Tax Abatement Guidelines & Criteria
Tuly 24, 2014
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nddendum fo its application to show cause why tho Application showld be
approved and shall present reagons at the public hearing on the same.

L. Any final decision or interpretation as to the intent and meeaning or policy of any
provision or its written language; any final decision as fo whether or not an
gpplication complies or does not comply with the gnidelines and criteria; and any
final decision as to whether to grant or deny tax abatement shall be made by the
Commisstoners Court at its sole discretion.

g- Willacy County shall not establish a reinvestment zone for the purpose of
abatement if it finds that the request for the sbatement was filed afer the
commencement of construction, alteration, or installation of improvements related
1o a proposed modemization, expansion or new facility.

It Requests for variance may be made in written form to the County Judge. Such
requests shall include 2 complete description of the ciroumstances explaining why
the Applicant should be granted a variance. Approval of a request requires a fout-
fifths (4/5) vote of the Commissioners Court, ' ’

" Neither a reinvestment zone nor abatement agresment shall be authorized if it is
determined that;

a, there would be a substantial adverse effect on the provision of govemment service
it v e A s .. A g
b. the Applicant has insufficient financial capacity;

¢, the planned or pofential use of the property would constitute hazard to public
gafety, health or morals; or,

d. the planmed or potential use of the property would constitute a violation of other

codes or laws.

Section 5, APPROVAL OF AGREEMENT

After approval, Willacy County Comuwnissioners Cowrt shall formally pass a
resolution and execute an agreement with the Applicant as required which shall fnclude:

a. the estimated value to be abated and the base year value;
b, the percent of value to be.abated sach year as provided in Section 2(h);

¢. the commencement date and the termination date of sbatement unless deferred;

‘WiLLACY COUNTY COMMISSIONERS COURT
Tax Abatement Guidelines & Criteria
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d. the proposed use of the facility; nature of construction, time schedule, map,
propetty desoription and improvement list as provided in the Application;

e. contractual obligations in the eyent of default, violation of terms or conditions,
delinquent taxes, recapture, administeation and asgignraent as provided in these
guidelines and criteria, specifically Scctions 2(a), 2(g), 2(h, 2(0) 6, 7, and B;

f. size of inyestment and average number of jobs involved for the period of
. @batement; and,

g provision that Applicant shall annually furnish information necessary for Willacy
County's evaluation of Applicant’s compliance with the terms and conditions of
the tax abatement agreomont and these guidelines and ¢riterin, together with an
additional provision that Willacy Courty may, at its election, request and obtain
reasonable information from Applicant as ig neoessary Tor the County's evaluation
of Applicant’s comnpliance with the terms and conditions of the tax abatement
agreement and these guidelines ahd critetia, ) :

Seetion 6, COUNTY REMEDIES IN THE EVENT OF DEFAULT
a. In the event the faoility contemplated hetein is completed and beging producing
produot ot service, but the company fails to maintain the level of employment
(including the projected creation or retention of employment) stated in the.
- dbaterient application for the. property that is the subject of the sbatement .
" agrecinent; the county may elect to” o o

1. Declare a default and terminate the abatement agreement without
recapturing prior years' abated taxes; . .

2, Declare a default, termjnatc_' the agreement and order a recapture of all or
part of the previons yeats' abated taxes; or,

3. Set specific terms and conditions for the continuation of the sbatement
exemption for the duration of the term of the agreement under its present
terms or alter the amount of the abatement for the remaining term of the
agreement.

b. Should ‘Willacy Coputy determine that the company or individual is in default
acourding to the terms and conditions of its agreement, Willacy County shall
notify the company or individual in writing at the address stated in the agreement
and if snch is not cured within ninety (90) days from the date of such notice
("Cure Period"), then the agreement may be terminated.

WILLACY COUNTY COMMISSIONERS COURT
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Iy the event that the company or individual (1) allows its ad valotem taxes owed
the County to become delinquent and fails to fimely and properly follow the legal
procedures for their protest and/or contest, or (2) violates any of the terms and
conditions of the abatement agreement and fails to cure during the Cure Period,
the agreement then may be {erminated and a1l taxes praviously abated by virtue of
the agreement will be recaptured and pajd within sixty (60) days of the
termination,

Fajlure to provids any requested staterment or information pursuant to the

+ provisions described in Sectlon 5(g) without just cause within sixty (60) days of

the request for the information or the presentation of any false or misleading
statement may, at the County’s option, be construed as a default by the company
or indjvidual and canse for immediate termination of the tax abatement agreement
and recapture-of all previously abated taxes, if after written notice of default, the
contpany or individual has not cured such defanlt prior to the expiration of thirty
(30) days from such written notice. The Cure Period provisions of sub-sections
(b) and (o) above are not applicable v a default and termination under this
paragraph,  ° ' '

Section 7.  ADMINISTRATION

i

The Chief Appratser of Willacy County shall annually determine an assessment of
the real and personsl property comprising the reinvestment zone. Each year, the
company or individual receiving abatement shall furnish the Chief Appraiser with

..such information as may be nevessary for the administration of the abatement,

Onoce valus has been established, the Chief Appraiser shail nofify thé eligible =~

Jjurisdictions which levies taxes on the amount of the agsessment,

The agreement shall stipulate Willacy County and its agents will have aceess to
the reinvestment zone during the. term of the abatement to inspect the facility to
determine if the terms and conditions of the agreement are being met. All
inspections will be made only after the giving of seventy-two (72) hours prior
notics and will only be conducted in such a manner as to not unreasonably
interfers with the constroetion and/or operation of the facility. All inspections will
he made with one or more representatives of the company or individual and in
accordance with their safety standaxds.

Upon completion of construction, the owner of an abated facility must submit a
writlen report/statement of compliance annually during the life of the abatement
to the Willacy Couaty Comunissioners Court clearly detailing the status of the
Tacility and how it is complying with the abatement guidelines.

The County shall timely file with the Texas Department of Commerce and the
Property Tax Division of the State Compiroller's office all information required
by the Tax Code.

WiLLACY COUNTY COMMISSIONERS COURT
Tex Abatement Guidelines & Criteria
July 24, 2014

Pepe12

wit

o e,




JULY 24, 2014 ) y
PUBLIC HEARING '

o e WL 1630 222

ADDENDUM #1

WL 163mE 113

A tax abatement granted uder these Guidelines and Criteria may bo teansferred
and essigned by the holder to a new owner or lessee of the same facility npon the
approval by resolution of Willacy County subject to the financial capacity of the assignee
and provided that all conditions and obligations in the abatement agreement are
guatantead by the exeoution of a new contractnal agreement with Willacy County. No
assignment or transfer shall be approved if the new parties to the existing agreement, the
new owner or new lessee are Hable to Willacy County or any eligible jurisdiction for
delinquent taxes or other obligations. Approval shall not be unreasonably withheld,

Bection 8.  ASSIGNMENT

Section9,  SUNSEY PROVISION

These Guidelines and Criteria are effective upon the date of their adoption and
will remain in force for two years, at which time all refnvestment zones and tax
abatement contracts created pursuant to its provisions will be reviewed by Willacy
County to determine Whether the goals have been achisved. Based of that review, the
Guidelines and Criteria will be modified, renewed or eliminated, provided that such
actions shall not affect existing contracts o applications for tax abatemerit filed prior to

-- the expiratlon of said.Guidelines and Criteria. Applications for abatement filed prior to

the expiration of the Guidslines and Criteria shall be governed by the provisions of these
Guidelines and Criteria regardless of any subsequent modification or amendment,

These guidelines and policies for Tax Abatement shall be effective September 27,

2013, and shail remain’in force wntil 'Séptember 97, , 2015, unless amended or
superseded, modified, renewed, or eliminated by Commissioners Court prior to that date.

Seetion 10. NO LIMIT ON DISCRETION

In accordance with Texas Tax Code section 312.002, these guidelines and criteria
shall not lingit the discretion of the County to décide whether to enter into a specific tax
abatement agreement. Acoordingly, the County may enter into-a parifoular tax abatement
agreement whenever it determines that it is in the best interesis of the County to enter into
such agreement and provide such shatement with respect to a particular applicant, In
doing so, the Connty may vary from the provisions of this Tax Abatement Policy
Stalement in any respect that is not conteary to state law.

PASSED, APFROVED, AND ADOPTED THIS
2014.

day of "

WazAcy County CoMMISSIONERS COURT
Tax Abatement Guidelines & Criteria

Tuly 24, 2014
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ComMMissIoNERS COURT
WILLACY COUNTY, TEXAS

Ton. J?fhn F. Gb??zales, Ir.

(77,4%%/
~ Y/ Hon, Noe Loya.
Commss1oner Prcclnuti Comunissioner, Preginct 2

Commissioner, Precinct3

ATTEST:

on Terryﬁlores
Willaay ty Clerk

WiLLacy County CoMpssionens Court
Tax Abatement Guidelines & Criteria
July24, 2014
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