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FINDINGS OF THE HARROLD INDEPENDENT SCHOOL
DISTRICT BOARD OF TRUSTEES UNDER THE
TEXAS ECONOMIC DEVELOPMENT ACT
ON THE APPLICATION SUBMITTED BY

ELECTRA WIND LLC (#1069)

STATE OF TEXAS §
COUNTY OF WILBARGER $

On the 24™ day of September, 2015, a public meeting of the Board of Trustees of
the Harrold Independent School District (“District”) was held. The meeting was duly
posted in accordance with the provisions of the Texas Open Meetings Act, Chapter 551,
Texas Government Code. At the meeting, the Board of Trustees took up and considered
the application of Electra Wind LLC (“Applicant”) for an Appraised Value Limitation on
Quéliﬁed Property, pursuant to Chapter 313 of the Texas Tax Code. The Board of Trustees
solicited input into its deliberations on the Application from interested parties within the
District. The Board of Trustees has considered the economic impact analysis and the
project certification issued by the Texas Comptroller of Public Accounts. After hearing
presentations from the District’s administrative staff, and from consultants retained by the
District to advise the Board in this matter, and after considering the relevant documentary
evidence, the Board of Trustees makes the following findings with respect to application
from Applicant, and the economic impact of that application:

On April 20, 2015 the Superintendent of the District, acting as agent of the Board
of Trustees, and the Texas Comptroller of Public Accounts (“Compiroller™) received an
Application from Applicant for an Appraised Value Limitation on Qualified Property,
pursuant to Chapter 313 of the Texas Tax Code. A copy of the Application is attached as
Attachment A.

The Applicant, (Texas Taxpayer Id. 32055164449), is an entity subject to Chapter
171, Texas Tax Code, and is certified to be an active franchise taxpayer by the Comptroller.

See Attachment B.
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The Board of Trustees acknowledged receipt of the Application, along with the
requisite application fee, established pursuant to Texas Tax Code § 313.025(a)(1) and
Local District Policy.

The Application was delivered to the Comptroller for review pursuant to Texas Tax
Code § 313.025(d). A copy of the Application was delivered to the Wilbarger County
Appraisal District for review pursuant to 34 Tex. Admin. Code § 9.1054. On May 26,
2015, the Comptroller determined the Application to be complete.

The Application was reviewed by the Comptroller pursuant to Texas Tax Code
§313.026, and a Comptroller Certificate was issued on August 11, 2015 in which the
Comptroller has determined, inter alia, that: 1)Application is subject to the provisions of
Chapter 171, Texas Tax Code; 2) the property meets the requirements of Section 313.024
for eligibility for a limitation on appraised values; 3) the proposed project is reasonably
likely to generate tax revenue in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of the agreement before
the 25" anniversary of the beginning of the limitation period; and, 4) the limitation on
appraised value is a determining factor in the applicant’s decision to invest capital and
construct the project in this state. A copy of the Certificate is attached to the findings as
Attachment C.

The Board of Trustees has previously directed that a specific financial analysis be
conducted concerning the impact of the proposed value limitation on the finances of
District. A copy of the report prepared by Moak, Casey & Associates, Inc. is attached to
these findings as Attachment D.

The Board of Trustees has confirmed that the taxable value of property in the
District for the preceding tax year, as determined under Subchapter M, Chapter 403,
Government Code, is as stated in Attachment E.

The Texas Education Agency has evaluated the impact of the project on the
District’s facilities. TEA’s determination is attached to these findings as Attachment F.

The Board has adopted the Texas Economic Development Agreement (Form 50-
286) as promulgated by the Comptroller’s Office. Form 50-286 has been altered only in
accordance only the provisions of the template that the Comptroller permitted. The

proposed Agreement is attached to these findings as Attachment G. In November 2014,
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the Texas Comptroller’s Office announced its intention to modify Comptroller Form 50-
286 and to permit amendments to existing agreements including the agreement for which
these Findings are being made. The Board will consider all authorized amendments to the
Agreement on Applicant’s request, in the event a new form is adopted.
After review of the Comptroller’s Certificate and economic analysis, and in
consideration of its own studies the Board finds:
Board Finding Number 1.
The Board finds that the property described in the Application meets
the requirements of Tex. Tax Code §313.024 for eligibility for a
limitation on appraised value.
In support of Finding 1, the Application indicates that:
Electra Wind, LLC (“Electra Wind”) is requesting a Chapter 313 Appraised Value
Limitation Agreement from Harrold ISD for a proposed renewable energy project

using wind turbines (the “Project”) to be constructed in Harrold ISD in eastern

Wilbarger County.

Property which is used for renewable energy electric generation satisfies the requirements
of §313.024(b)(5).
Board Finding Number 2.

The project proposed by the applicant is reasonably likely to generate,
before the 25th anniversary of the beginning of the limitation period,
tax revenue, including state tax revenue, school district maintenance
and operations ad valorem tax revenue attributable to the project, and
any other tax revenue attributable to the effect of the project on the
economy of the state, in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of
the agreement.

In support of Finding 2, the Comptroller’s Economic Impact Evaluation and Certification,
Attachment C, states:

This represents the Comptrollet’s determination that Electra Wind, LLC (project)
is reasonably likely to generate, before the 25th anniversary of the beginning of the
limitation period, tax revenue in an amount sufficient to offset the school district

maintenance and operations ad valorem tax revenue lost as a result of the
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agreement. This evaluation is based on an analysis of the estimated M&Q portion

of the school district property tax levy directly related to this project, using

estimated taxable values provided in the application.

Tax Year

Estimated ISD M&O
Tax Levy Generated

Estimated I1SD M&O
Tax Levy Generated

Estimated ISD M&O
Tax Levy Loss as
Result of Agreement

Estimated ISD M&O
Tax Levy Loss as
Result of Agreement

nnual] Cumulativel (Annual) (Cumulative)
Lo 2014 50 $0 S0 $0
Limitation
Pre-Years Allts 50 50 2 20
2016 $59,406 $59,406 $0 $0
2017 $234,000 $293,406 $949,633 $949,633
2018 $234,000 5527,4{)6 $854,943 $1,804,576
2019 $234,000 $761,406 $767,827 $2,572,403
2020 $234,000 $995,406 $687,681 $3,260,084
Limitation Period| 2021 $234,000 $1,229,406 $613,947 $3,874,031
(10 Years) 2022 $234,000 $1,463,406 5546,111 54,420,142
2023 $234,000 51,697,406 $483,702 $4,903,844
2024 $234,000 $1,931,406 $426,286 $5,330,129
2025 $234,000 $2,165,406 $373,463 $5,703,592
2026 $234,000 $2,399,406 $324,866 $6,028,458
2027 $514,157 $2,913,562 S0 56,028,458
Maintain Viable 2028 5473,024 $3,386,586 S0 56,028,458
Presence 2029 5435,182 $3,821,768 S0 56,028,458
(5 Years) 2030 5400,368 54,222,136 S0 $6,028,458
2031 $368,338 $4,590,474 S0 $6,028,458
2032 $338,871 $4,929,345 S0 $6,028,458
2033 $311,761 $5,241,107 S0 $6,028,458
2034 $286,821 45,527,927 $0 $6,028,458
Additional Years | 2035 $263,875 $5,791,802 50 $6,028,458
as Required by 2036 $242,765 56,034,567 S0 $6,028,458
313.026(c)(1) 2037 $223,344 56,257,911 S0 $6,028,458
{10 Years) 2038 $205,476 $6,463,387 S0 $6,028,458
2039 $189,038 56,652,425 S0 $6,028,458
2040 $173,915 $6,826,340 S0 $6,028,458
2041 $160,002 $6,986,342 S0 $6,028,458
$6,986,342 is greater than $6,028,458
Analysis Summary
Is the project reasonably likely to generate M&O tax revenue in an amount sufficient to offset the Vil

M&O levy loss as a result of the limitation agreement?

Source: CPA, Electra Wind, LLC

Disclaimer: This examination is based on information from the application submitted to the school district
and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax

Code and is not intended for any other purpose.
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Board Finding Number 3.

The limitation on appraised value is a determining factor in the
applicant's decision to invest capital and construct the project in this
state.

In support of Finding 3, Comptroller’s Economic Impact Evaluation and Certification,
Attachment C, states:

The Comptroller has determined that the limitation on appraised value is a determining
factor in the Electra Wind, LLC’s decision to invest capital and construct the project in
this state. This is based on information available, including information provided by the
applicant. Specifically, the comptroller notes the following:

e Per the applicant, the land has no existing improvements.

e Per the applicant, it “has entered into a number of contracts related to the project,
including long-term lease option agreements with area landowners, a limited-
notice-to-proceed contract with a contractor, and environmental consultants to
assess the suitability of the site, and a request for studies leading to an
interconnection agreement with the transmission provider.”

e Per the applicant, “In order for the project to qualify for the federal income tax
Production Tax Credit (PTC), the Applicant was required to complete a minimum
amount of PTC qualification work, solely located within the Vernon ISD
boundary, before the statutorily imposed deadline of December 31, 2014. In order
to complete this minimum amount of PTC qualification work, the Applicant
received a TPDES General Permit TXR150014688.” TPDES stands for Texas
Pollutant Discharge Elimination System.

e Per the applicant, “The amount of PTC qualification work completed prior to
December 31, 2014, constitutes less than 0.06% of total estimated investment for
the project. The Applicant’s completion of this minor amount of PTC
qualification work does not legally or financially commit it to constructing the

project.”
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e The Comptroller’s Office found information on the applicant’s website which
describes this project as a late stage development and Texas as a “major”
development focus.

e Per the applicant, “Without the available tax incentives, the economics of the
Project become far less attractive and the likelihood of selling the electricity at a
competitive price will significantly decrease. The Applicant for this project is
competing against other developers who have been offered or are in the process of
applying for Value Limitation Agreements with other school districts. Obtaining
the limitation is critical to the economic and competitive viability of this Project.
Without the limitation approval, the Applicant would likely terminate the Project,
including the aforementioned contracts, leases, permits, and limited
improvements, in order to reallocate resources in areas with more favorable

economics.”

Board Finding Number 4.

The Board finds that the Application Fee received for the Application
for which these Findings are being made was reasonable and only in
such an amount as was necessary to cover the District’s costs of
processing such Application.

In support of Finding 4, the Board reviewed the Application Fee payment included in the
Application at Attachment A, the contract with the District’s consultants and the internal

costs for processing the application, if any.

Board Finding Number 5.

Based upon the information provided in the Application and in the
Comptroller’s Economic Impact Evaluation and Certification,
Attachment B, package, the Board finds that that the number of jobs
to be created and the wages to be paid comply with the requirements of
statute; and, the Board further finds that the Chapter 313 Tax
Limitation Agreement (Attachment G), in accordance with
Comptroller’s Form 50-286, contains all required provisions and
information related to the required job creation requirements, to wit:
the provisions set forth in Subsections 9.1C&D of such Agreement.
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In its Application, Applicant has committed to creating two (2) new qualifying jobs. The
average salary level of qualifying jobs will be at least $44,000 per year. The review of the
application by the State Comptroller’s Office indicated that this amount—based on Texas
Workforce Commission data—complies with current Tex. Tax Code §313.021(3)
requirement that qualifying jobs must pay 110 percent of the county average manufacturing
wage. As defined in Section 313.021 of the Tax Code, "Qualifying job" means a permanent
full-time job that:

(A) requires at least 1,600 hours of work a year;

(B) is not transferred from one area in this state to another area in this state;

(C) is not created to replace a previous employee;

(D) is covered by a group health benefit plan for which the business offers to pay
at least 80 percent of the premiums or other charges assessed for employee-
only coverage under the plan, regardless of whether an employee may
voluntarily waive the coverage; and

(E) pays at least 110 percent of the county average weekly wage for manufacturing

jobs in the county where the job is located.

Board Finding Number 6.

Based upon the information provided to the District with regard to the
industry standard for staffing ratios of similar projects in the State of
Texas, the District has determined that if the job creation requirement set
forth in Texas Tax Code § 313.021(2)(A)(iv)(b) was applied, for the size
and scope of the project described in the Application, the required number
of jobs meets or exceeds the industry standard for the number of
employees reasonably necessary for the operation of the facility.
Board Finding Number 7.

The Applicant does not intend to create any non-qualifying jobs.

In its Application, Applicant has indicated that it does not intend to create any non-
qualifying jobs. But, for any non-qualifying job which the Applicant may create,
the Applicant will be required to pay at least the county average wage for all jobs

in the county in accordance with the provisions of Tex. Tax Code §313.024(d).

Board Finding Number 8.
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The revenue gains that will be realized by the school district if the
Application is approved will be significant in the long-term, with
special reference to revenues used for supporting school district debt.

In support of this finding, the analysis prepared by Moak, Casey & Associates projects
that the project would initially add $101 million to the tax base for debt service purposes
at the peak investment level for the 2017-18 school year, with the project value expected
to depreciate over the course of the agreement. The project remains fully taxable for debt
services taxes, if the District decides to issue future debt. Under the estimates presented
in the school finance analysis, the taxpayers of HISD could see long-term benefit from
the Lone Star project in meeting the District’s future service needs even with the

expected depreciation of the project’s taxable value.

Board Finding Number 9.

The effect of the applicant’s proposal, if approved, on the number or
size of needed school district instructional facilities is not expected to
increase the District’s facility needs, with current trends suggest little
underlying enrollment growth based on the impact of the project.

The summary of financial impact prepared by Moak, Casey & Associates, Inc., indicates
that there will be little to no impact on school facilities created by the new solar project.
This finding is confirmed by the TEA evaluation of this project’s impact on the number

and size of school facilities in the District as stated in Attachment F.

Board Finding Number 10.

The Board finds that with the adoption of District Policy CCG (Local),
implemented in conformance with both Comptroller and Texas
Education Agency Rules governing Chapter 313 Agreements, it has
developed a process to verify, either directly or through its consultants,
the accuracy and completeness of information in annual eligibility
reports and biennial progress reports regarding (1) the reported
number of jobs created and (2) the reported amount invested in the

property.

Board Finding Number 11.
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The Board of Trustees hired consultants to review and verify the
information in the Application. Based upon the consultants’ review, the
Board has determined that the information provided by the Applicant
is true and correct.

The Board has developed a written policy CCG (Local) which requires, upon the filing of
an Application under Tax Code Chapter 313, the retention of consultants in order to verify:
(1) that Applicant’s information contained in the Application as to existing facts is true and
correct; (2) that Applicant’s information contained in the Application with respect to
projections of future events are commercially reasonable and within the ability of
Applicant to execute; (3) that information related to job creation is commercially
reasonable and within the ability of Applicant to execute; (4) that Applicant’s
representations concerning and economic incentives being offered, if any, and (2) the

proposed project meets eligibility requirements.

As a part of its verification process the Board notes that the Chapter 313 Application for
which these Findings are being made has been submitted by Applicant under oath. Chapter
313 Applications are governmental records under Tex. Penal Code § 37.01(2)(A); as a
result, all statements contained therein are representations of fact within the meaning of
Tex. Penal Code § 37.01(3). Since Board action upon the adoption of these Findings and
the approval of the Chapter 313 Tax Limitation Agreement (Attachment G) is an “official
proceeding,” a false statement on a Chapter 313 application constitutes perjury under Tex.

Penal Code § 37.03.

The Board finds that sworn statements are routinely used as an acceptable verification
method for reliance by fact finders in each of the three separate branches of government,

including trials.

The consultants have prepared signed statements that the consultants have reviewed and
verified the contents of the Application and have determined that the current statements of
fact contained in the Application are true and correct. (Attachment H) The Board finds

that reliance by the Board and its consultants upon verified statements of the Applicant,
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especially as to Applicant’s future intentions which cannot be objectively verified is

reasonable and within the intent of Chapter 313, Texas Tax Code.

Board Finding Number 12.
The Board of Trustees has determined that the Tax Limitation Amount
requested by Applicant is currently Twenty Million Dollars, which is
consistent with the minimum values currently set out by Tax Code, §
313.054(a).
The Board finds that the Chapter 313 Tax Limitation Agreement (Attachment G), in
accordance with Comptroller’s Form 50-286, contains all required provisions and
information related to the required investment amount, to wit: the amount set forth in
Section 2.4B of said Agreement. According to the Texas Comptroller of Public Accounts’
School and Appraisal Districts' Property Value Study 2014 Final Findings made under
Subchapter M, Chapter 403, Government Code for the preceding tax year, Attachment F,
the total 2014 taxable value for the District is $1.7 million. The District is categorized as
Subchapter C. Given that the value of total taxable property in the District is more than $1

million, but less than $90 million it is classified as a Category II district which can offer a

minimum value limitation of $20 million.

Board Finding Number 13.

The Board finds that the Chapter 313 Tax Limitation Agreement
(Attachment G), in accordance with Comptroller’s Form 50-286,
contains all required provisions and information related to the
required investment amount, to wit: the amount set forth in Section
2.4B of said Agreement.

The Board relies on the certifications of its consultants and the Comptroller’s Approval of
the Agreement form. (Attachment I)
Board Finding Number 14.

The Applicant (Taxpayer No. 32055164449) is eligible for the limitation
on appraised value of qualified property as specified in the Agreement
as an active franchise-tax paying entity.

The Applicant, (Texas Taxpayer No. 32055164449), is an entity subject to Chapter 171,

Texas Tax Code, and is certified to be an active franchise tax payer by the Comptroller.
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See Attachment B. The Board also finds that the Chapter 313 Tax Limitation Agreement
(Attachment G), in accordance with Comptroller’s Form 50-286 contains all required
provisions necessary for the Board to assess the eligibility of any business to which an
agreement is transferred, to wit: the requirement that all assignments are amendments to

the provision forth in Section 10.4 of said Agreement.

Board Finding Number 15.

The project will be located within an area that is currently designated
as a reinvestment zone, pursuant to Chapter 312 of the Texas Tax Code.

Board Finding Number 16.

The Agreement for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, includes adequate and appropriate revenue
protection provisions for the District.

In support of this finding, the report of Moak, Casey & Associates, Inc. shows that the
District will incur a revenue loss in the first year that the value limitation is in effect without
the proposed Agreement. However, with this Agreement, the negative consequences of
granting the value limitation are offset through the revenue protection provisions agreed to
by the Applicant and the District. The Agreement contains adequate revenue protection

measures for the duration of the Agreement.

Board Finding Number 17.

The Board finds that the methodology and processes for determining
Applicant’s revenue protection payments as are set forth in Article IV of the
Chapter 313 Tax Limitation Agreement (Attachment G) comply with Texas
Tax Code, Chapter 313.

In support of this Finding, the Board relies upon the recommendation of its consultants.
(Attachment H)

Board Finding Number 18.

The Board finds that the Chapter 313 Tax Limitation Agreement
(Attachment G), in accordance with Comptroller’s Form 50-286

Page 11



contains all required provisions necessary for the Board to assess
performance standards and to require periodic deliverables that will
enable it to hold businesses accountable for achieving desired results,
to wit: the reporting requirements set forth in Article VIII of said
Agreement.

Board Finding Number 19.

The Agreement for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, is in the form of the template Texas Economic
Development Act adopted by the Comptroller. Should a new template
be adopted that corrects the broken cross references, clarifies wording
and grammatical errors, and corrects contractual ambiguities not
acceptable to either party, the Board finds that it would be in the
District’s best interest to agree to amend the Agreement.

Board Finding Number 20.
The Board finds that there are no conflicts of interest at the time of
considering the agreement.
The Board finds that with the adoption of District Policies BBFA and BBFB, both (Legal)
and (Local), set forth at http://pol.tash.org/Home/Index/588, that it has taken appropriate
action to ensure that all District Trustees, have disclosed any potential conflicts of interest,
and that such disclosures will be made if any conflict of interest arises in the future, in

compliance with the requirements of Texas Local Gov’t Code §171.004.

In addition, at the public hearing, the Board caused the statement set forth in Attachment
J to be read into the public record and that only Board members audibly responding that
no conflict of interest existed either deliberated or voted on the Tax Limitation Agreement,
these Findings or any matter relating to the Application upon which these Findings have

been premised.

The Board finds that with the adoption of District Policies DBD, DGA, and DH BBFB,
both (Legal) and (Local) that it has taken appropriate action to ensure that all District

employees and/or consultants, have disclosed any potential conflicts of interest, and that



such disclosures will be mad if any conflict of interest arises in the future, in compliance

with the requirements of Texas Local Gov’t Code §171.004.

The Board finds that that no non-disclosed conflicts of interest exist as to the Application
for which these Findings are being made, as of the time of action on these Findings. In
addition, Harrold ISD should ensure that disclosure occurs at the meeting at which the

school board will vote on the business’s application.

Board Finding Number 21.

The Board directs that a link on its Web site to the Comptroller’s
Office’s Web site where appraisal limitation related documents are
made available to the public.

Board Finding Number 22.

Considering the purpose and effect of the law and the terms of the
Agreement, that it is in the best interest of the District and the State to
enter into the attached Agreement for Limitation on Appraised Value
of Property for School District Maintenance and Operations Taxes.

It is therefore ORDERED that the Agreement attached hereto as Attachment G is
approved and herby authorized to be executed and delivered by and on behalf of the
District. It is further ORDERED that these findings and the Attachments referred to herein
be attached to the Official Minutes of this meeting, and maintained in the permanent

records of the Board of Trustees of the District.
It is further ORDERED that upon the issuance by the Comptroller’s Office of a new Form

50-286 that the Board, in accordance with Comptroller rules and new form 50-286, will

consider an amendment to Attachment G upon the request of Applicant or District staff.
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Dated the 24" day of September 2015.

HARROLD INDEPENDENT SCHOOL DISTRICT

By:

Dale Owen, President, Board of Trustees

ATTEST:

By:

LaRue Rainwater, Secretary, Board of Trustees
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Attachment A

Application



LCE

LINCOLN CLEAN ENERGY

Electra Wind, LLC

Chapter 313 Application
for Appraised Value Limitation on Qualified Property

with the Harrold Independent School District

April 20, 2015




ATTACHMENT

APPLICATION TAB ORDER FOR REQUESTED ATTACHMENTS

Pages 1 through 11 of Application

2 Proof of Payment of Application Fae
3 Documentation of Combined Group membership under Texas Tax Code 171.0001(7), history of tax defaull, delinguencies andfor material
litigation (if applicable)
4 Datailed description of the project
5 Documentation to assist in determining if imitation is a determining factor
] Description of how project is located in more than one district, including list of percentage in each district and, if determined to be a single
unified project, documentation from the Office of the Governor (if applicable)
7 Deserlption of Qualified Investment
8 Desctiption of Qualified Properly
9 Description of Land
10 Description of all property not eligible to become qualified property (if applicable)
1 Maps that clearly show:
a) Project vicinity
b) Qualified investment including location of tangible personal propertry to be placed in service during the qualifying time period and
buildings to be constructed during the gualifying time period
¢) Qualified property including location of new buildings or new improvements
d) Existing property
e) Land location within vicinity map
f) Reinvestment or Enterprise Zone within vicinity map, showing the actual or proposed boundaries and size
Note: Electronic maps should be high resolution files. Include map legends/markers.
12 Request for Waiver of Job Creation Requirement and supporting information (if applicable}
13 Calculation of three possible wage requirements with TWC documentation
14 Schedules A1, A2, B, C and D completed and signed Economic Impact (if applicable)
15 Economic Impact Analysis, other payments made In the slate or other ecenomic information (if applicable)
16 Description of Reinvestment or Enterprise Zons, including:
a) evidence that the area qualifies as a enterprise zone as defined by the Governor’s Office
b) legal description of reinvestment zane®
c) order, resolution or ordinance establishing the reinvestment zone*
d) guidelines and criteria for creating the zone*
*To be submitted with application or before date of final application approval by school board
17 Signature and Certification page, signed and dated by Authorized School Districl Representative and Authorlzed Company Representative

(applicant)

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/

50-296-A » 05-14/2 » Page 9




Attachments for Electra Wind, LLC Harrold I1SD VLA Application
Tab ltem 1

Application:

See the following 7 pages of the Electra Wind, LLC application using form 50-296-A 05-14/2.
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Electra Wind, LLC
Chapter 313 Application to Harrold ISD
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Economic Development

Application for Appraised Value Limitation on Qualified Property and Analysis
(Tax Code, Chapter 313, Subchapter B or C) Form 50-296-A

INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body
(school board) must elect to consider an application, but — by Comptroller rule — the school board may elect to consider the application only after the
schaol district has received a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental
materials received by the school district must be forwarded within seven days to the Comptroller of Public Accounts,

If the school board elects to consider the application, the school district must;
* notify the Comptroller that the schoal board has elected to consider the application. This notice must inclucle:
— the date on which the school district received the application;
— the date the school district determined that the application was complete;
- the dale the school board decided to consider the applicalion; and
— arequest that the Comptroller prepare an economic impact analysis of the application;
« provide a copy of the notice fo the appralsal district;
= must complete the seclions of the application reserved for the school district and provide information required in the Comptroller rules located at 34
Texas Administrative Code (TAC) Section 9,1054; and
= forward the original hard copy of the completed application to the Comptroller in a three-ring binder with tabs, as indicated on page 9 of this
application, separating each saction of the documents, In addition to an electronic copy on CD. See 34 TAC Chapter 9, Subchapter F

The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34
TAC Chapter 9, Subchapter F

When the Comptroller receives the notice and required information from the school district, the Gomptroller will publish all submitted application materials
on its website. The Comptraller is authorized to treat some application information as confidential and withhold it from publication on the Internet. To do so,
however, the information must be segregated and comply with the other requirements set out in the Comptroller rules, For mote information, see guidslines
on Comptroller's website.

The Comptroller will independently determine whether the application has been completad according to the Comptroller's rules (34 TAC Chapter 9,
Subchapter F). If the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school districl. Pursuant o
9.1053(a)(1)(C), requested information shall be provided within 20 days of the date of the request. When the Comptroller determines that the application Is

complete, it will send the school district a notice indicating so. The Comptroller will determine the eligibility of the project, issue a certiflcate for a limitation
on appraised value to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller

recelves a complete application—as determined by the Complroller.
The school board must approve or disapprove the application not later than the 150th day after the application review start date (the date the application is

finally determined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from
the applicant that is reasonably necessary 1o lssue a certificate, complete the economic impact evaluation or consider the application at any time during

" the application review period.

Please visit the Comptraller's website to find out more about the program at www.texasahead.org/tax_programs/chapter313/. There are links to the Chapter
313 statute, rules, guidslines and forms. Information about minimum limitation values for particular districls and wage standards may also be found at that site.

SECTION 1: School District Information

1. Authorized School District Representative

4/20/15
Data Application Recelved by Districl
David Thweatt
Flrst Name e Last Name
Superintendent
Tille o

Harrold Independent School District
Schoal District Name

18106 Stewart Street

Streat Address

ﬁalling Address .

Harrold TX 76364
5;;7_ S Stale ZIP N
940-886-2213
W“ = = Fax Number

david.thweatt@harroldisd.net
Mabile Number (ptional) o Email Address
2. Does the district authorize the consultant to provide and obtain information related to this application? .. ............ .00 [/15 Yes [ ' No
The Economic Development and Analysis Division at the Texas Comptroller of Public Accounts For more information, visit our website:
provides information and resources for taxpayers and local taxing entities. www.TexasAhead.org/tax_programs/chapter313/
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SECTION 1: School District Information (continued)

3. Authorized School District Consultant (If Applicable)

Application for Ap'p..r,ai_s'.;ed Value Limitation on Qualified Property

Tom Alvis
FiretMame Last Name I

Title =
Moak, Casey & Assoclates

Firm Name

512-485-7878 512-485-7888

Phene Number Fax Number
talvis39@gmail.com
Mobile Number (optional) Email Address
4, Onwhat date did the district determine this application COmMPIBIE? . ... .vvtviiieir et iieiia e aenan, . 4/30/2015
5. Has the district determined that the electranic copy and hard copy are idenfical? .. oo v v i iiaiiiiiiiiiiii o M Yes r] No
SECTION 2: Applicant Information
1. Authotized Company Representative (Applicant)
Declan Flanagan
First Name Last Name
CEO Lincoln Clean Energy, LLC
Title Organization
401 North Michigan Avenue, Suite 501
Sireet Address
401 North Michigan Avenue, Suite 501
Mailing Addrass
Chicago IL 60611
Gty State zZIP
312-237-4700 312-237-4707
Phone Numbar Fax Number

dflanagan@lincolnclean.com

Mabile Number (optional)

2. Will a company official other than the aulhorized company representative be responsible for responding to future
Information requests?. . ..o v i e s

2a, If yes, please fill out cantact information for that person.

Business Email Address

Philip Moore

First Name Last Name

VP of Development Lincoln Clean Energy, LLC

Title Organization

101 W, 6th Street, Suite 608

Streel Address

Malling Address

Austin ™ 78701
Clty State ZIP
512-767-7461 512-767-7463

Phone Number R Fax Numbar

pmoore@lincolnclean.com

Mabile Number (optional)

3. Does the applicant authorize the consultant to provide and obtain information refated 1o this application? .. ...........oov0s

Business Email Address

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/
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Application for Appraised Value Limication on Qualificd Prbprc;r-tf !

SECTION 2: Applicant Information (continued)

' 4. Authorized Company Consultant (If Applicable)

First Name ) o Last Name
Title

Firm Name

Phone Number Fax Number

Businass Email Address

SECTION 3: Fees and Payments

1. Has an application fee been paid to the school district? .. ... .. i i e e |:/| Yes {_I No
The total fee shall be paid at time of the application is submitted to the school district. Any fees not accorpanying the original application shall be con-
sidered supplerental payments.

1a. If yes, attach in Tab 2 proof of application fee paid to the school district.

For the purpose of questions 2 and 3, “payments fo the school district” include any and all payments ar transfers of things of value made to the school dis-
trict or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or consideration
for the agreement for limitation on appraised value.

2. Will any "payments to the school district” that you may make in order to recsive a property tax valus limitation '
agreement result in payments that are not in compliance with Tax Code §313.027()7 ..... Rrm————— e ok [ ]

w

If “payments to the school district” will only be determined by a formula or methodology without a specific
amount being specified, could such methad result in “payments to the school district” that are not in ) —
compliance with Tax Code §313.027()7 ............cov0s B TR R R TN S S s S P [_]Yes |7]Nu { I

SECTION 4: Business Applicant Information

Electra Wind, LLC

1. What is the Jegal name af the applicant under which this application is made?

2. List the Texas Taxpayer |.D. number of entity subject to Tax Code, Chapter 171 (17 digits) .. .. c...ovvvvnns e 32055164449

B, List 18 NAIGS €0UB .+ vvevversreseeseeeisesnssssenss e R 221115

4. Is the applicant a parly to any other pending or aclive Chapter 313 agreements? ......... e e . i\_(J Yes !_I No

d4a. If yes, please list application number, name of school district and year of agreement

Pending Chapter 313 Application with Vernon ISD submitted to the Comptroller on 4/14/2015

SECTION 5: Applicant Business Structure

Limited Liability Corporation

1. Identify Business Qrganization of Applicant (corporation, limited liability corporation, etc)
2. ls applicant a combined group, or comprised of members of a combined group, as defined by Tax Cade §171.0001(7)? .. .... [/ ] Yes I i | No
2a. If yes, attach in Tab 3 a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation
from the Franchise Tax Division fo demonsirate the applicant’s cammbined graup membership and contact information.
3. ls the applicant current on all tax payments due to the State of Texas? . ........oveniiiia i AT T l/ I Yes I | No
4, Are all applicant members of the combined group current on all tax payments due to the State of Texas? ....... [/] Yes [ i l No [ _i N/A
5. If the answer to question 3 ar 4 is no, please explain and/ar disclose any histary of default, delinquencies and/or

any material litigation, including litigation invalving the State of Texas. (If necessary, attach explanation in Tab 3)

www.TexasAhead.org/tax_programs/chapter313/

For mare information, visit our website
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Form 50-296-A

SECTION 6: Eligibility Under Tax Code Chapier 313.024

1. Are you an entity subject lo the tax under Tax Code, Chaptar 1717 ... oo ivie o i e, ST § [{] Yes [ ' ] No
2, The property will be used for one of the following activities:

() MANTREOIIIING 5o s sompsimnins vhig e s o%e sovsd wriearas. RFTFany Ho, os. EOWRR Voo S0 orel VORS00 B 8 r—‘ Yes Lﬂ No

(2) research and development ........... Vs R RN RN RS VA WA T N ER RSN A R I | Yes I‘/J No
(8) a clean coal project, as defined by Section 5,001, Water Code ,..,.......cvovvvienriinnns T S l } Yes l/ I No
(4) an advanced clean energy project, as defined by Section 382.003, Health and Safety Code .............. i [ J Yes L‘/ No
{5) renawable energy electric generation ....... . v i e s lll Yes I_} No
(6) electric power generation using integrated gasification combined eyele technology .. ... ..ocovviviiin i, |_l Yes l/ I No
(7) nuclear electric power generation ............. ... I oy b B P T y Sy e | l Yos LJ No
(8) a compuler center that is used as an integral part or as a necessary auxiliary part for the activity conducted by
applicant in one or more activities described by Subdivisions (1) UGN (7) + ... vt rseeesenieanseineeenns i_] Yes || No
(8) a Texas Priority Project, as defined by 313.024(e)(7) and TAG 21051 ... .. vvuvniieriiin iy I ‘ Yes |/ ] Ne
3, Are you requesting that any of the land be classified as qualified investment? ............. TR B FRTE A T I J Yes IZ] No
4. Will any of the proposed qualified investment be leased under a capltalized lease? ........... Fitteantd e o vl skl [_I Yes f_] I No
5, Will any of the proposed qualified investment be leased under an operating lease? ....... i s e etk acpe - bin ! [] Yes [/' | No
6. Are you including property that is owned by a person other than the applicant? ... ... . oo iiiiiiier i I | Yes [Z] No
7. Wil any property be pooled or proposed to be poolad with property owned by the applicant in determining the amount of

vourgualitied: VesImant® . .. e pi s ssamie 1 B9 am e o8 s i S S siirenes SRR S 0 pa e ¥ A I r ] Yes [/] No

SECTION 7: Project Description

1. In Tab 4, attach a detajled description of the scope of the proposed project, Including, at a minimum, the type and planned use of real and tangible per-
sonal property, the nature of the business, a timeline for property construction or installation, and any other relevant information.

2, Check the project characteristics that apply to the proposed project:

’7] Land has nc existing impravements [ I Land has existing improvements (complete Sectior 13)

[:] Expansion of existing operation on the land (complete Section 13) ll Relocation within Texas
1. Does the applicant currently own the land on which the proposed project will oceur? .. ..o et i iiiiiiin e l;’ Yes L/'I No
2. Has the applicant entered into any agreements, contracts or letters of intent related lo the proposed project? ............ .. [;/ Yes |:| No
3. Does the applicant have current business activifies at the location where the proposed project will ocour? ... iuvn s [:I Yes |] i No
4, Has the applicant made public statements in S8EC filings or other documents regarding its intentions regarding the = -

proposed praject logation? .. ... us e s ai i e e e e e PO [J Yes l( J No
5. Has the applicant received any local or state permits for activities on the proposed project site? ..........ocoiiiiiivinan |_/] Yes [ J No
6. Has the applicant received commitments for state or local incentives for activities at the proposed project site? .. ........... [ _I Yes [‘/ | No
7. s the applicant evaluating other locations not in Texas for the proposed projeet? ... .o vvvi e iaiai i I‘_/ | Yes [ ] No
8. Has the applicant provided capital investment or return on investment infermation for the proposed project in comparison - ”

with other alternative investment opportunities? .....,.. PR R G RIS SRR IR b R AR [ _ l Yes I( | No
9. Has the applicant provided information related to the applicant's inputs, transportation and markels for the proposed project? . . . , | I Yes I( | No

10. Are you submitiing information to assist in the determination as to whether the limitation on appraisad value is a determining 2, v
factor in the applicant’s decision to invest capital and construot the project in Texas? .., ......... i PG T S = | ' Yes |,/ ] No

Chapter 313.026(e) states “the applicant may submit information to the Comptraller that would provide a basis for an affirmative determination
under Subsection (c)(2).” If you answered “yes” to any of the questlons In Sectlon 8, attach supporting Information In Tab 5.

For more information, visit our website; www.TexasAhead.org/tax_programs/chapter313/
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Application for Appraised Value Limitacion on Qualified Property

Form 50-

1. Application approval by s6hool BOard .. .. ... viuuue e i e e i R—— August 2015
2. Commencement of construction ... ... i e SRR EEE R P RE e e e November 2015
3. Beginning of qualifying time period ....................... 3 L e prdbimimaibue bR F i i Ueovimie August 2015
4,. Firstivear of ImBAoN: . oo catimemss s cos vms semee v er e e i SRR VIR PSSO S SR 2017
5. Beginhiringnew employees . ... iiiiiiiin i R S T i i Q4 2016 o
8. Commencement of commercial aperalionNS . .. ...y vureue et et e et SRR Q4 2016

Do you propose to construct a new bullding or to eract or affix a new Improvement after your appllcahon review P .

start dale (date your application is finally determined fo be complete)? .. ...t i e e l ‘/ l Yas { _ | No

Note: Improvements made before that time may not be considerad qualified property.
When do you anticipate the new buildings or improvements will be placed In service? .........viviviniiieionn. Q4 2016

SECTION 10: The Property

Wilbarger County, TX

1. Identify county or counties in which the proposed project will be located

Wilbarger CAD

2. |dentify Central Appraisal District (CAD) that will be responsible for appraising the praperty

3. Wil this CAD be acting on behalf of another CAD to appraise this properly? ............. R SR A e : IEJ Yes [\7 J No
4, List all laxing entities that have jurisdicticn for the properly, the portion of project within each entity and tax rales for each entity:
Gounty: ____ Wilbarger County ($.43880, 100%) it N/A
{Name, tax rate and parcent of profect) (Name, tax rate and percent of project)
i [
Hospital District: Wilbarger ($0'1 56691, 100%) Water District: N/A
(Name, tex rate and percent of profect) (Name, tax rate and percent of project)
0,
Other (describe): _ Vemon College ($0.217669, 100%) Other (describe): N/A
(Name, tax rate and percent of project) (Name, tax rate and percent of project)
5. Is the project lacated entirely within the ISD listed in Section 17 .................... R L Yas [_(I No

5a. If no, attach in Tab 6 additional information on the project scope and size to assist in the economic analysis.

6. Did you raceive a determination from tha Texas Ecanomic Developmenit and Tourism Office that this proposed project and at least o
one other project seeking & limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d-2)? ........ |T Yes I/ ] No

6a. If yes, attach in Tab 6 supporting documentation from the Offlce of the Governor.

SECTION 11: Investment

NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value limita-
tlon vary depending on whether the school district is classified as Subchapter B or Subchapter C, and the taxable value of the property within the school
district, For assistance in determining estimates of these minimums, access the Complroller's wabsite at www.texasahead.org/tax_programs/chapter313/.

20,000,000.00
20,000,000.00

1. Atthe time of application, what is the estimated minimum qualified investment required for this school district?... ... .

2. What is the amount of appralsed value limitation for which you are applying?. ........oviiiie i

Note: The property value limitation amount is based on properly values available at the time of application and
may change prior to the execution of any final agreement.

Does the qualified investment meet the raquirements of Tax Code §313.021(1)7 ....... ..o\ i AT e i v |Z] Yes l ] No

3,
4, Attach a description of the qualified investment [See §313.021(1).] The dascription must include:
a. aspecific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised
value limitation as defined by Tax Code §313,021 (Tab 7);
b. adescription of any new buildings, proposed new improvements or personal property which you intend to includae as part of your minimum quali-
fied investment (Tab 7); and
¢. adetailad map of the qualified investment showing location of tangible personal property to be placed in service during the qualifying time period
and buildings to be construcled during the qualifying time perlod, with vicinity map (Tab 11).
5. Do you Intend to make at least the minimum qualified investment required by Tax Code §313.023 (or §313.053 for =
Subehapter C school districts) for the relevant schoaol district category during the gualifying time period? .........ccovuv00 V Yes ( ] Ne

For more information, visit our website: www.TexasAhead.orgltax_programslchapterS13.’
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SECTION 12: Qualified Property

1. Attach a detailed description of the qualified property. [See §313.021(2)] (If qualified investment describes qualified properly exactly, you may skip items
a, b and ¢ below.) The description must include:
1a. a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code
§313.021 (Tab 8);
1b. a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your qualified prop-
orty (Tab 8); and
ic. a map of the qualified property showing location of new buildings or new improvements with vicinity map (Tak 11).
2, |s the land upon which the new buildings or new improvements will be built part of the qualified praperty described by L =
EB1B.021(2NANT <+ et earnne s o e o o P L o | | Yes  |yf] Mo
2a. If yes, attach complete documentation including:
a. legal description of the land (Tab 9);
b. each existing appraisal parcel number of the land on which the new improvements will be constructed, regardless of whether or not all of
the land described in tha current parcel will become qualified properly (Tab 9);
o, owner (Tab 9);
d. the current taxable value of tha land. Attach estimate if land is past of larger parcel (Tab 9); and
o. a delailed map showing the location of the land with vicinity map (Tab 11).

(2]

Is the land on which you propose new construction or new improvements currently located in an area designaled as a
reinvestment zone under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 23037 ., ., I | Yes I‘/] No
3a. If yes, attach the applicable supporting documentation:
a. evidence that the area qualifies as a enterprise zone as defined by the Governor's Office (Tab 16);
b. legal description of relnvestment zone (Tab 16);
c. order, resolution or ordinance establishing the reinvestment zone (Tab 16);
d. guidelines and criteria for creating the zone (Tab 16); and
e. amap of the reinvestment zone or enterprise zone boundaries with vicinity map (Tab 11) .
3b. If no, submit detailed description of proposed reinvestment zone or enterprise zone with a map indicating
the boundaries of the zone an which you propose new construction or new improvements to the Comptroller's
office within 30 days of the application date. What is the anticipated date on which you will submit final proof 15
| of a reinvestment zone or BNIBIPIISE ZONET .ot i v v ci i s it s s e 5-18-

SECTION 13: Information on Praperty Not Eligible to Become Qualified Property

1. In Tab 10, attach a specific and detalled desctiption of all existing property. This includes buildings and improvements existing as of the application
review start date (the date the applicalion is determined to be complete by the Comptroller). The description must provide sufficient detall to locate all
exisling property on the land that will be subject to the agreement and distinguish existing property from future proposed property.

2, In Tab 10, attach a specific and detailed description of all proposed new property that will not become new improvements as defined by TAC
9.1051, This includes proposed properly that: funclionally replaces existing or demolished/removed property; is used fo maintain, refurbish, renovate,
modify or upgrade existing property; or is affixed to existing property; or is otherwise ineligible to become qualified property. The description must
provide sufficlent detail to distinguish existing property {question 1) and all proposed new property that cannot become qualified property from proposed
qualified property that will be subject to the agreement (as described in Section 12 of this application).

3. For the property not eligible to become qualified property listed in response to questions 1 and 2 of this section, provide the following supporting
information in Tab 10:
a. maps and/or delailed site plan;
sLrvays;
appraisal district values and parce! numbers;
inventory lists;
existing and proposed property lists;
model and serial numbers of existing preperty; or
d. other information of sufficient detail and description.

TP o0

5, In Tab 10, include an appraisal value by the GAD of all the buildings and improvements existing as of a date
within 15 days of the date the application is received by the school district.

6. Total estimated market value of proposed property not eligible to becoma gualified property
(that property dascribed in response o qQUESHON 2): ... .ovvviiviiiiniiaiens S AT S e T B $

Note: Investment for the property listed in question 2 may count towards qualified investment in Column C of Schedules A-1 and A-2, if it meets the require-
ments of 313.021(1). Such property cannat become qualified propetty on Schedule B.

For more information, visit our website; www.TexasAhead.org/tax_programs/chapter313/
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Application for Appraised Value Limitation on Qualified Propercy

SECTION 14: Wage and Employment Information

1.

What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant or a contractor
of the applicant, on the proposed qualified property during the last complete quarter before the application review
start date (date your application Is finally determined to be complete)?........ccvvvvviviss sk e W wgiie s, s 0 =

. What is the last complete calendar quarier before application review start date:

|‘/‘ First Quarter [ ] Second Quarter I ] Third Quarter I f Fourth Quarter of 2015
s i (vear)
. What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the
most recent quarter reported to tha Texas Workfarce Commission (TWC)? . ......oviiiiiiiii i, 0
Note: For job definitions see TAC §9.1051 and Tax Coda §313.021(3).
. What is the number of new qualifying jobs you are committing to create? ................ o A R b TR achld “diens 2
6 new qualifying jobs for-the entire wind project included in both Vernon and Harrold 1ISDs
. What is the number of new non-qualifying jobs you are estimating you willcreate? ... nnn, 0
. Do you intend 1o request that the governing body walve the minimum nsw qualifying job creation requirement, as —
pravided uiider Tax Coda8BI02BI1)T ty s i iiaiums kinle pos s sios voice sy 80 e 0bens v S0 Al wm o Dot wm vnecn b soae |_7| Yes I l No

6a. If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees neces-
sary for the operation, according to industry standards.

Attach in Tab 13 the four most recent quarters of data for each wage calculation below, including documentation from the TWC website. Tha final actual
statutory minimum annual wage requirement for the applicant for each qualifying Job — which may differ slightly from this estimate — will be based on
infarmation from the four quarterly periods for which data were available at the time of the application review start date (date of a completed application).
See TAC §9,1051(21) and (22).

a. Average weekly wage for all jobs (all industries) in the countyis ,............00veensn . R 732,25
b, 110% of the average weekly wage for manufacturing jobs inthe county is .. ..ooviiiiiir i, 1,133.00
¢. 110% of the average weekly wage for manufacturing jobs inthe raglonis ........oovvni i, 842.60
Which Tax Code seclion are you using to estimate the qualifying Job wage standard raquired for - -
BRI POJBCE? -+« v v ev st e e ettt e e | ] sa130218)8) or [f] §318.021(5)(B)
What is the minimum required annual wage for each qualifying job based on the qualified property? ........... ... 43,821.80
. What is the annual wage you are committing to pay for each of the new qualifying jobs you create on the
qualified praperty? ... e R T e 44,000.00
. Will the quallfying jobs meet all minimum requirements set out in Tax Code §313.021(8)7 .. ....cvvvviivann s e G []' Yes [7 ﬁl No
Do you intend to salisfy the minimum qualifying job requirement through a determination of cumulative economic -
benefits to the state as provided by §313.021(3)(F)? .......... e N S A TR o Jves [y no
12a, If yes, attach in Tab 12 supporting documentation from the TWC, pursuant to §313.021(3)(F).
. Do you intend to rely on the project being patt of a single unified project, as allowed In §313.024(d-2), in meeting the -
qualifying job requirements? ............ Silg S 8 VA S AR RS R e e SRR R VI Tpe e f ] Yes m No

13a. If yas, attach in Tab 6 supporling decurnentation including a list of qualifying jobs in the other school district(s).

SECTION 15: Economic Impact

1.

Complete and attach Schedules A1, A2, B, C, and D in Tab 14. Note: Excel spreadsheet versions of schedules are available for download and printing at
URL listed below.

Attach an Economic Impact Analysis, if supplied by other than the Comptroller's Office, in Tab 15. (not required)

If there are any other payments made in the state or economic information that you believe should be included in the econamic analysis, attach a sepa-
rate schedule showing the amount for each year affected, including an explanation, in Tab 15.

For mare infarmation, visit our website: www.TexasAhead.org/tax_programs/chapter313/
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Tab Item 2
Proof of Payment of Application Fee:

Copy of the check in the amount of $75,000 for the Harrold ISD Chapter 313 application fee submitted
to David Thweatt, Superintendent of Harrold ISD, on April 20, 2015.

“

Electra Wind, LLC
Chapter 313 Application to Harrold ISD Page 2




Tab ltem 3

Documentation from Texts Comptroller’s Franchise Tax Division to demonstrate combined
group membership:

1. Electra Wind, LLC is a Delaware Limited Liability Company formed on September 15" 2014,
Electra Wind, LLC has not been required to file a franchise tax report to date.

2. Electra Wind, LLC is registered in the State of Texas as a foreign limited liability company, File
Number 802064901, in the Office of the Secietary of State. Taxpayer number 32055164449,

3. Electra Wind, LLC has one member with 100% ownership, Lincoln Clean Energy, LLC, which is
registered in the State of Texas as a foreign limited liability company, File Number 801318039, in
the Office of the Secretary of State. Taxpayer number 32042627284,

4, Contact information for Electra Wind, LLC is as follows:

Contact: Trevor Sholly
Phone: (512) 767-7462

Email: tsholly@lincolnclean.com

5. In addition, we have attached herewith a Texas Franchise Tax Public Information Report
Certificates of Account Status from the Texas Comptroller’s Office that show that all current
affiliates of Lincoln Clean Energy, LLC that are doing business in Texas are in good standing. This
includes Horse Creek Wind, LLC; Lincoln Clean Energy, LLC; Lincaln Clean Energy Development,
LLC; TX Windwood Wind, LLC; Electra Wind, LLC; TX Nazareth Solar, LLC; Rockwood Energy
Center, LLC; and Shawnee Energy Center, LLC.

2 e St et e T S S A S R A TR AN S L ) e S 25 24 S S e N e s P S R S SR PPN T e S e e L YL L 8 e e e )
Electra Wind, LLC
Chapter 313 Application to Harrold ISD Page 3
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Tab Item 4

Provide a detailed description of the scope of the proposed project, including, at a minimum,
the type and planned use of real and tangible personal property, the noture of the business, a
timeline for property construction or installation, and any other relevant information.

Description of the Project:

Electra Wind, LLC (“Electra Wind”) is requesting a Chapter 313 Appraised Value Limitation Agreement
from Harrold ISD for a proposed renewable energy project using wind turbines (the “Project”) to be
constructed in Harrold and Vernon ISDs in eastern Wilbarger County.

The proposed Project will include a total of up to 100 wind turbine generators (approximately 35 wind
turbine generators located in Harrold ISD and 65 located in Vernon 1SD), for a total capacity of up to 200
megawatts (MW), spanning the Harrold and Vernon school districts in eastern Wilbarger County, Texas.
The current plan is to utilize 2.0 MW turbines. The Project is anticipated to cover approximately 25,000
acres of privately-owned land (approximately 35% contained within Harrold ISD and 65% contained
within Vernon ISD), all currently used as farmland or pasture, and such uses can continue as the Project
is designed to be compatible with such activities. In addition to the wind turbines, the Project will also
include an operations and maintenance building (currently planned to be located in Vernon ISD), a series
of new access roads to the turbines, underground electrical collection cables, meteorological towers, a
substation, and an overhead transmission line connecting to a substation at the Point of Interconnection
to the new ERCOT transmission line.

Construction of the Project will commence in November of 2015 and is anticipated to be complete in the
fourth quarter-of 2016.

*NOTE: The map in Tab 11 shows the potential locations of the turbines located within Haskell ISD
boundaries for 35 wind turbines, however, the final number is dependent on upon ongolng negotiations
with the power purchasers and other factors.

-
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Tab Item 5

Documentation to assist in determining if limitation is a determining factor:

The Applicant for this Project has entered into a number of contracts related to the project, including
long-term lease option agreements with area landowners, a limited-notice-to-proceed contract with a
contractor, and environmental consultants to assess the suitability of the site, and agreements with the

transmission provider,

In order for the project to qualify for the federal income tax Production Tax Credit (PTC), the Applicant
was required to complete a minimum amount of PTC qualification worl, solely located within the
Vernon ISD boundary, before the statutorily imposed deadline of December 31, 2014. In order to
complete this minimum amount of PTC qualification work, the Applicant received a TPDES General
Permit TXR150014688. Applicant timely completed the amount of PTC qualification work required for
the project to qualify for the federal income tax PTC, which expired on December 31, 2014 and has not
been renewed at the time this application was submitted. The amaount of PTC qualification work
completed prior to December 31, 2014, constitutes less than 0.06% of total estimated investment for
the project. The Applicant’s completion of this minor amount of PTC qualification work does not legally
or financially commit it to constructing the project.

The Applicant is a national wind developer with the ability to locate projects of this type in other states
within the United States and other regions within Texas with favorable wind characteristics. The
Applicant is actively assessing and developing other projects that are competing for limited investment
funds. This appraised value limitation is critical to the ability of the Project to move forward as currently

sited.

Without the available tax incentives, the economics of the Project become far less attractive and the
likelihood of selling the electricity at a competitive price will significantly decrease. The Applicant for
this project is competing against other developers who have been offered or are in the process of
applying for Value Limitation Agreements with other school districts. Obtaining the limitation is critical
to the economic and competitive viability of this Project. Without the limitation approval, the Applicant
would likely terminate the Project, including the aforementioned contracts, leases, permits, and limited
improvements, in order to reallocate resources in areas with more favorable economics.

e e e e e S B S o e e S e e e e et |
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Tab ltem 6

Description of how profect is located in more than one district:

The total size of the Project is anticipated to be 200 MW with 100 turbines. 35 of the planned 100
turbines, along with a portion of the project electrical collection system, substation, operations and
maintenance building, and access road network are expected to be located in the Harrold ISD. The
other planned 65 of the planned 100 turbines, along with the balance of the project electrical collection
system and access road network are expected to be located in the Vernon ISD.

100% of the Project Is anticipated to be located within Wilbarger County, Yernon College District, and
the Wilbarger General Hospital District.

| e mrn mrma sy it e et e WS ot U ST e S LT S 0 e W T SV L YA S e e (0 [ NS o T B e b s T A SNy RO YN S e et LA S e g ) |
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Tab Item 7

Description of Qualified Investment:

Electra Wind, LLC plans to construct a 200 MW wind farm in Wilbarger County consisting of 100
turbines.

The Applicant is requesting an appraised value limitation on all of the property constructed or placed
upon the real property within Harrold 1SD. The qualified investment in Harrold ISD is expected to
include approximately thirty-five (35) GE 2.0MW wind turbine generators, including 80 meter towers,
nacelles, rotors with 116m rotor diameter, and reinforced concrete foundations), pads, underground
and averhead electric collection cables, access roads, met towers, spare parts and control systems as
necessary for the commercial generation of electricity. The remaining sixty-five (65) turbines and
associated electrical systems, road networks, etc. are expected to be located in Vernon ISD.

The map In Tab 11 shows the proposed project area with the preliminary turbine locations. The exact
placement and number of these turbines is subject to ongoing planning, soil studies, and engineering
and will be determined before construction commences.

w
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Tab ltem 8

Description of Qualified Property:

See Tab Item 7. The Qualified Property description is the same as the Qualified Investment.

w
Electra Wind, LLC
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Tab Item 9

Legal Description of Project Boundary:

THE FOLLOWING SECTIONS IN BLOCK 12, H&TC RR CO SURVEY, WILBARGER COUNTY, TX: SECTIONS 1-4 AND 69-72;
THE FOLLOWING SECTIONS IN BLOCK 13, H&TC RR CO SURVEY, WILBARGER COUNTY, TX: SECTIONS 20-60;

THE FOLLOWING SECTIONS IN BLOCK 14, H&TC RR CO SURVEY, WILBARGER COUNTY, TX: SECTIONS 1-56;

THE FOLLOWING SECTIONS IN MK&T SURVEY, WILBARGER COUNTY, TX: SECTIONS 1-2;

THE FOLLOWING SECTIONS IN THE WAGGONER COLONY SUBDIVISION, WILBARGER COUNTY, TEXAS: SECTIONS 1-
158,

ALL OF A-20, W. DANIEL SURVEY, WILBARGER COUNTY, TX;

ALL OF A-991, O.A. LINDSEY SURVEY, WILBARGER COUNTY, TX;

ALL OF A-2028, O.A. LINDSEY SURVEY, WILBARGER COUNTY, TX;

ALL OF A-571, W.M. ALSTON SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1204, J.D. BUTLER SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1108 J.B. SMALL SURVEY, WILBARGER COUNTY, TX;

ALL OF A-536, M.B. TATUM SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1206, A.R.CUYLER SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1208, A.R. CUYLER SURVEY, WILBARGER COUNTY, TX; AND
ALL OF A-14 J. COLLINGSWORTH SURVEY, WILBARGER COUNTY, TX.

ALL OF A-987 W.B. JORDAN SURVEY, WILBARGER COUNTY, TX.

e T, t, e
Electra Wind, LLC
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Tab Item 10

Information on Existing Improvements Not Eligible to Become Qualified Property:

None. Not applicable. A minimal amount of PTC qualification work was completed in Vernon ISD before

the December 31, 2014 deadline.

e ,,rp,r,,,————
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Tab ltem 12
Request for Waiver of Job Creation Requirement:

April 20, 2015

Superintendent David Thweatt
Harrold Independent School District
18106 Stewart Street

Harrold, TX 76364

Re: Chapter 313 Job Waiver Request

Dear Superintendent Thweatt,

Please consider this letter to be Electra Wind, LLC’s formal request to waive the minimum new job
creation requirement, as provided under Texas Tax Code 313.025(f-1).

The governing body of a school district may waive the new jobs creation requirement in Section
313.021(2)(A)(iv)(b) or 313.051(b) and approve an application if the governing body makes a finding that
the jobs creation requirement exceeds the industry standard for the number of employees reasonably
necessary for the opetation of the facility of the property that is described in this application, Wind energy
projects create a large number of full-time jobs during the construction phase, but these jobs are
temporary by nature, Once the project is in operation, a small crew of full-time employees will maintain
and operate the facility. Based upon our experience in the wind industry, we expect that two (2)
employees would be needed to operate the portion of the 200 MW facility that will pertain to the Harrold
ISD, and we can commit to creating two (2) full-time positions to fill those needs. Both would be
qualifying jobs as described in Section 313.021(3) of the Texas Tax Code.

The applicant respectfully requests that the Harrold ISD’s Board of Trustees make such a finding and
waive the job creation requirement. This waiver request is in line with industry standards for the job
requirements for a wind enetgy facility of this size, as evidenced by limitation agreement applications that
have been filed by other wind energy developers, and by documentation related to the development and
operation of solar generation facilities.

The project stands to provide significant benefits to the community with respect to increased tax base and
the ongoing royalty payments it will make to local landowners.

Kind Regards,

Trevor M. Sholly
Development Director
Electra Wind, LLC

w
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1 Tab Item 13
Calculation of Wages:

CHAPTER 313 WAGE CALCULATION = ALL JOBS - ALL INDUSTRIES

QUARTER  YEAR AVG WEEKLY TWC WAGES ANNUALIZED !
THIRD 2014 S 750.00 S 39,000.00 |
SECOND 2014 $ 712.00 S 37,024.00 ‘
FIRST 2014 $ 756.00 $ 39,312.00 |
FOURTH 2013 S 711.00 $ 36,972.00
AVERAGE $§ 732.25 $ 38,077.00
CHAPTER 313 WAGE CALCULATION - MANUFACTURING JOBS
QUARTER  YEAR AVG WEEKLY TWC WAGES ANNUALIZED ’
THIRD 2014 ) 1,065.00 $ 55,380.00
SECOND 2014 s 960.00 S 49,920.00
FIRST 2014 S 1,050.00 S 54,600.00
FOURTH 2013 S 1,045.00 S 54,340.00
AVERAGE § 1,030.00 $ 53,560.00 |
X 110% 110% |
$ 1,133.00 $ 58,916.00 i
CHAPTER 313 WAGE CALCULATION - REGIONAL WAGE RATE |
QUARTER  YEAR AVG WEEKLY TWC WAGES ANNUALIZED
THIRD 2014 S 766.00 S ' 39,832.00
SECOND 2014 5 766.00 8 39,832.00
FIRST 2014 s 766.00 S 39,832.00
FOURTH 2013 S 766.00 $ 39,832.00
AVERAGE § 766.00 S 39,832.00
X 110% 110%
$ £842.60 $ 43,815.20

“
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Quartlery Employemnt and Wages (QCEW)
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2013 Manufacturing Wages by Council of Government Region
Woages for All Occupations

COoG Hourly Annual

3. NORTEX Regional Planning Commission $19.15 539,838

$39,838 X 1.10 = $43,821.80

2013 Manufacturing Wages by Council of Government Region
Wages for All Occupations

Wages

CoG Hourly Awnnua

Texas 23.73 549,363
1. Panhandle i Plamnming Comimission 12043 $42 499
i $16.53 $34.380

$19.15 $39,838

; $25.00 $51.997
5. Ark-Tex Council of Governments $1745 £36. 208
6. East Texas Council of Governments $19.50  $40,565
7. West Ceniral Texas Council of Governments $1864  H3IBTID
8. Rio Grande Council of Governments $16.27 $33 848
9. Permian Basin Regional Planning Conmmission %3289 47 604
10. Concho Valley Council of Governments $17.20 $35.777
11. Heart of Texas Council of Governments $19.44 $40 444
12. Capital Council of cernments 32731 $56,803
13. Brazos Valley Council of Governments $17.230  $35,770
14. Deep East Texas Council of Governments $15.48 $34.287
15. South East Texas Regional Planming Commission $20.00  $60,501
16. Houston-Galveston Area Coumcil $26.13 $54.350
17. Cre Regional ing Commission $2233  $46242
18. Alamo Area Council of Governments $18.91 $39.329
19. South Texas Development Council $13.84  $£28.990
20. C: Bend Council ts $23.78  $49.454
21. Lower Rio Grande Valley Development Council $1582  $32907
22 . Texoma Council of Governments $20.93 $43.529
23. Central Texas Coumcil of Governments $17.33  $35042
24 Middle Rio Grande Devel Council $19.07 $39.866

Source: Texas Occupstional Employment and Wages
Data published: July 2014
Diata published snnmally. next update will be Juky 31, 2015

Wode: Data is not supported by the Buresn of Labor Stafistivs (BLS).

Wage data is produced fromn Texas OES data, snd is not to be compared to BLS estimates.

Diata intended for TAC 313 purposes only.
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Economic Schedules A1, A2, B, C, and D:

See attached Schedules below,

m
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Tab ltem 15
Economic Impact Analysis:

Not applicable, as Applicant is not providing an economic benefit analysis.

m
Electra Wind, LLC
Chapter 313 Application to Harreld ISD Page 25




(o Tab Item 16

Description of Reinvestment Zone or Enterprise Zone, including:
a) Evidence that the area qualifies as an enterprise zone as defined by the
Governor’s office (NOT APPLICABLE]
b) Legal description of reinvestment zone*
c) Order, resolution, or ordinance established the reinvestment zone*
d) Guidelines and criteria for creating the zone*®

Items b), c), and d) are in the process of being finalized with Wilbarger County and will be submitted on

once they are approved, which is anticipated to be on or before May 18, 2015.

e

Electra Wind, LLC
Chapter 313 Application to Harrold ISD

Page 26




FILED
Jana Kennon, County.Clark
Wilbarger County, Texas

RESOLUTION AND ORDER DESIGNATING THE APR 27 2015
ELECTRA WIND, LLC REINVESTMENT ZONE '
IN THE JURISDICTION OF WILBARGER COUNTY, TEXAS

STATE OF TEXAS }
COUNTY OF WILBARGER | R

WHEREAS, the Commissioners Court of Wilbarger County; Texas (the “County”) hias elected to become eligible to
participate in tax abatement agreements. under the provisions of the Texas Property Redevelopment and Tax
Abatcmcnt Act (Chapter 312 of the. Texas Tax Code) (the “Act"); and,

WHEREAS, the County has adopled guidelines and criterin govemning tax. abatement agreements in a resolution
dated on or about April’ zz , 2015 (the “Guiidelines and Criteria”); and,.

WHEREAS, a public hearing is required by Chapter 312 of the Texas Tax Codg prior to approval of a reinvestment
zone; and

WHEREAS, the County (a) timely pl;blished or posted all applicable notices of public hearing regarding the
designation of the real estate described in the attached Exhibit A as a reinvestment zone for tax abatement purpm;es,
and (b) timely notified all nppllcab]e prcsndmg officers of the g governing body of cach taxing. unit that includes in its
boundaries real property that may be Included in the proposed reinvestment zonc;

WHEREAS, the improvements proposed by Elecira Wind, LLC are feasible and of benefit to the reinvestment zone
after expiration of 4n abatement agreement; and

WHEREAS, the property described on Exhlb:t A meels the criteria established in the Guidelines and Criteria for a
reinvestment zone; ‘and

WHEREAS, the designation of the reinvestment zone would contribute to the retention or expansion of primary:
employment or would atiract migjor investment in the reinvestment zone that would be of benefit to the property
described on Exhibit- -A and would contribute to the économiic developmiént of the County; and

WHEREAS, all interested members of the public were given an opportunity o make comment at the public hearing.
NOW, THEREFORE, BE IT ORDERED, by the Commissioners Court of Wilbarger County, that:

I. The County hereby designates the property located in Wilbarger County, Texas, having the property
description in Exhibit A attached to this Ordet as a reinvestment zone under the County’s Guidelines
and Criteria, having determined that (a) the property described on Exhibit’ A meets the criteria
established in the Guidelines and Criterfa, and.(b) the designation of such reinvestment zone wbu!d
contribute to the retention or expansion of primary émployment or would attract major investment in
the reinvestment zong that would be of benefit to-the property described on Exhibit A and that would
contribute Lo the economic development of the County.

The reinvestment zonc created by this Order to include the real property described in Exhibit A shali
be known as the “Electra Wind, LLC Reinvestment Zone,”

i




The foregoing Resolution was lawfully moved by _ ﬂf - Ao
duly adopted by the Wilbarger County Commissigner’s Courk, the _

GREG TYRAS A
County Jidgf

Richard Jacabs T
Commissioner Precinct |

’v.:_ifiJ.LM‘l

fod.,

Rodney oh fon ' Jash Patterson
Comm:ssmner Precinct 3

/ Commissioner Precinct 4

ATTEST:

.Prmt Name Jana Kennon
Wilbarger County Clerk




Exhibif A
THE PROPOSED ELECTRA WIND, LLC REINVESTMENT ZONE INCLUDES THE FOLLOWING
PROPERTY: o ' '

THE_FOLLOWING SECTIONS IN BLOCK 12, H&TC RR CO SURVEY, WILBARGER COUNTY, TX:
SECTIONS 1-4 AND 69-72; ' o )

THE FOLLOWING SECTIONS IN BLOCK 13, H&TC RR CO SURVEY, WILBARGER COUNTY, TX::
SECTIONS 20-60:

THE FOLLOWING SECTIONS IN BLOCK 4, H&TC RR CO SURVEY, WILBARGER COUNTY, TX:
SECTIONS 1-56,

THE FOLLOWING SECTIONS IN MK&T SURVEY, WILBARGER COUNTY, TX; SECTIONS 1-2;

THE FOLLOWING SECTIONS IN THE WAGGONER COLONY SUBDIVISION, WILBARGER COUNTY,
TEXAS: SECTIONS I-158,

ALL OF A-20,-W. DANIEL SURVEY, WILBARGER COUNTY, TX;

ALL OF A-991, O.A. LINDSEY SURVEY, WILBARGER COUNTY, TX;

ALL OF A-2028, O.A. LINDSEY SURVEY, WILBARGER COUNTY, TX;
ALL OF A-571, W.M. ALSTON SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1204, J.D. BUTLER SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1108 J.B, SMALL SURVEY, WILBARGER COUNTY; TX;

ALL OF A-536, M.B. TATUM SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1206, AR.CUYLER SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1208, A.R, CUYLER SURVEY, WILBARGER COUNTY, TX; AND
ALL OF A-14 J, COLLINGSWORTH SURVEY, WILBARGER COUNTY, TX.

ALL OF A-987 W.B. JORDAN SURVEY, WILBARGER COUNTY, TX.
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FILED

Jana Kennon, Counly Clark
Wilbarger Gounly, Texas

APR 27 20
’h) Deputy

RESOLUTION AND QRDER ADOPTING AMENDED AND RESTA%
GUIDELINES AND CRITERIA FOR GRANTING PROPERTY TAX ABATEMENTS
IN THE JURISDICTION OF WILBARGER COUNTY, TEXAS

STATE OF TEXAS }
COUNTY OF WILBARGER }

WHEREAS, the Property Redevelopment and Tax Abatermnent Act (the “Act™), Chapter 312 of the Texas Tax Code
authorizes counties, cities and other taxing units to provide temporary property tax abaterient for limited periods of
time as an inducement for the development or redevelopment of a property; and,

WHEREAS, the Act further requires that in order to become eligible to participate in tax abatement, a county or
other taxing unit must adopt guidelines and criteria for property tax abatement agreements; and,

WHEREAS Wilbarger County adopted the Guidelines and Criteria for Granting Tax Abatement and Reinvestment
Zones on March 14, 2012, and re-adopted the same gutdelines and criteria on March 23, 2014 (the “Guidelines and

Criteria”™); and,

WHEREAS, the Commissioners Court of Wilbarger County desires to amend and restate the Guidelines and
Criteria in this resolution and order.

NOW, THEREFORE, BE IT ORDERED, by the Commissioners Court of Wilbarger County, that the County
ORDERS adoption of the Amended and Restated Guidelines and Criteria for Granting Tax Abatement and
Reinvestment Zones attached hereto as Exhibit A in accordance with the requirements of the Act.

The foregoing Resolution was lawfully moved by ;&L iﬂﬂ"k’?‘\ duly seconded by P(" ”’r’ M , and

duly adopted by the Wilbarger County Commissioner’s Court, the _ 4" _day of Aiﬂﬂ’l 2015.

Wy,

GREG TYXA
County Judge

Richard Jacobs
Commissioner Precinct |

S Tl

“Rodney dohifstop - sh Patterson
Commissioner. Precinet 3 ommissioner Precinct 4
A

ATTEST:
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Exhibit A

Amended and Restated Guidelines and Criteria
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04-30-2015
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Guidelines & Criteria For Granting Tax Abatements And
Reinvestment Zones

Wilbarger County, Texas

Preamble
Pursuant to Chapter 312 of the Texas Tax Code, Wilbarger County may consider an application for

tax abatement, designate a reinvestment zone and enter into a tax abatement agreement as
provided in these Guidelines and Criteria.

I. Abatement Application Procedure

(a) Who May Apply. Any present or potential owner or lessee of taxable properly in Wilbarger
County may submit an application for tax abatement conforming to the requirements outlined herein.

(b} Eligible Property. Abatement may only be granted for the following property constructed or
otherwise put in place after the effective date of the tax abatement agreement: new, expanded or

modernized buildings and structures, fixed machinery and equipment; site improvements; related
fixed improvements; other tangible items necessary to the operation and administration of the project
or facility; and all other real and tangible personal property permitted by Chapter 312 of the Texas
Tax Code. Property owned or leased by any member of the Commissioners Court may not be

subject to a tax ahatement agreement,

(c) Application Provisions. The application shall consist of a completed Wilbarger
County Tax Abatement Application Form, which shall contain the following:

(1) information showing how the project meets the requirements of the criteria outlined in
Section il below;

{2) a map and description of the property;
(3) a time schedule for completing the planned improvements;
(4) the estimated taxable value or range of values of the project or facility; and

(5) basic financial information about the principles sufficient to enable evaluation of the
applicant's financial capacity.

(6) the application shall be accompanied by an application fee of $1,000.00 payable
to Wilbarger County.

{d) Procedure for Application Consideration. The procedure for consideration by the

County of a Tax Abatement Application is as follows:

(1) An applicant may request a Tax Abatement Application from the County Judge's
Secretary.

{2) After an applicant completes the Tax Abatement Application, applicant provides a copy to
each member of the Wilbarger County Commissioners Court and the County Judge's Secretary.

s
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(3) After receipt of an application, the Commissioners Court determines within forty-five (45)
days how to proceed with the application. The Commissioners Court shall choose either to deny the
application, consider the application, or consider the application on an expedited basis.

(A) Denial of application. If the Commissioners Court chooses to deny the application, it
shall make a finding by majority vote at a regularly scheduled meeting that the application does not
meet the requirements of the criteria provided below in Section [l

(B} Consideration of application. If the Commissioners Court determines that the
application should be further considered, the County Judge shall schedule a hearing to obtain public
input on the application. At least seven (7) days prior to the hearing, the County must send written
notice to the presiding officers of all taxing units with jurisdiction over the property for which an
abatement is sought and, if a new reinvestment zane is to be established, must publish notice of the
hearing time, place and subject in the local newspaper. At the hearing, the Commissioners Court
evaluates the application against the criteria in Section Il and decides whether to designate the
property for which the abatement is sought as a reinvestment zone. If the reinvesiment zone is not
designated, the application fails, although it may be amended and resubmitted. If the reinvestment
zone is designated, the Commissioners Court shall pass an order to that effect and may then
arrange to consider for approval the tax abatement agreement between the applicant and the county
at its next regularly scheduled meeting. At least seven days prior to entering into a tax abatement
agreement, the County must give written notice of its intent to do so to the presiding officers of all
taxing units with jurisdicticn over the property for which abatement is saught, along with a copy of
the proposed tax abatement agreement. At the regularly scheduled meeting, the Commissioners
Court may finally vote by simple majority to enter into the tax abatement agreement or to decline the
application. An approved tax abatement agreement may be executed in the same manner as other

contracts made by the county.

(C) Expedited consideration of application, If the County determines that the application
should receive expedited consideration, the County Judge shall schedule an opportunity to obtain
public input on the application at the Commissioners Court's next meeting. At least seven (7) days
prior to the meeting, the County must send written natice to the presiding officers of all taxing units
with jurisdiction over the property for which an abatement is sought and, if a new reinvestment zone
is to be estabiished, must publish notice of the hearing time, place and subject in the local
newspaper, Also within said time period the County must give written notice of its intent to enter into
a tax abatement agreement to the presiding officers of all taxing units with jurisdiction over the
property for which an abatement is sought, along with a copy of the proposed tax abatement
agreement. During the regularly scheduled meeting, the Commissioners Court evaluates the
application against the criteria in Section Il and decides whether to designate the property for which
the abatement is sought as a reinvestment zone. If the reinvestment zone Is designated, the
Commissioner Court shall pass an order to that effect and may then immediately consider for
approval the tax abatement agreement between the applicant and the County. After consideration,
the Commissioners Court may finally vote by simple majority to enter into the tax abatement
agreement, or ta decline the application. An approved tax abatement agreement may be executed
in the same manner as other contracts made by the County,

(D) Confidentiality. As required by Section 312.003 of the Texas Tax Code,
information that is provided to Wilbarger County in connection with an application or request
for tax abatement under this chapter and that describes the specific processes or business
activities to be conducted or the equipment or other property to be located on the property for
which tax abatement is sought is confidential and not subject to public disclosure until the tax
abatement agreement is executed.
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. Criteria for Designating a Reinvestment Zone

(@) Minimum Requirement. To be designated a reinvestment zone, County
Commissioners must find by majority vote that the property for which the abatement is
sought would contribute to the retention or expansion of primary employment or wouid
attract major investment in the zone that would be a beneft to the property to be
included in the zone and would contribute to the ecaonomic development of the county as
provided in section 312.401(b) of the Texas Tax Code.

(b) Criteria. [ndetermining whether to designate a reinvestment zone and whether to

enter into a tax abatement agreement, the Commissioners Court shall consider the
following factars, among others determined appropriate by the Court;

(1) value of land and existing improvements, ff any;

{2} type and value of proposed improvements;

(3) productive life of proposed improvements;

(4) number of existing jobs to be retained by proposed improvements.

{6) number and type of new jobs, f any, to be created by proposed improvements;

(6) costs to be incurred by Wilbarger County, if any, to provide facilites or services directly

resulting from the new improvements;
(7) types and values of public improvements, if any, to be made by applicant seeking

abatement;
(8) the amaount of ad valorem property taxes to be paid to Wilbarger County after expiration of

the abatement agreement;
(9) the impact on the business opporiunities of existing businesses and the attraction of new

businesses to the area, if any; and
(10) the overall compatibility with the zoning ordinances and comprehensive plan, if any, for

the area.

lll. Format for Tax Abatement Agreement

(a) Required Provisions, If the Wilbarger County Commissioners Court designates a
reinvestment zone, it may consider and execute a tax abatement agreement with the owner

of the designated property and lessee, as appropriate, as outlined above. Any tax abatement

agreement shall include at lkeast the following:

(1)the kind, number and locatien of all proposed improvements of the property;

(2} provisicns allowing for reasonable access to the property for initial and intermittent
inspection purposes by County employees or designated representatives to ensure
improvements are made in compliance with the agreement;

(3) provisions limiting the use of the property consistent with the general purpose of
encouraging development or redevelopment of the area during the period of

abatement;
(4) provisions for recapturing property tax revenue lost as a resuit of the agreement if the

owner of the property fails to make the improvements or repairs as provided in the
agreement;

{5)each term agreed to by the recipient of the abatement:

(6)a requirement that the abatement recipient certify its compliance with the agreement
annually to the County; and

(7)provisions allowing the County to cancel or modify the agreement if the recipient is out
of compliance with the agreement.
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(b) Optional Provisions. The tax abatement agreement may also contain any or all of the

following items, in addition to any others deemed appropriate by the contracting parties:
(1) the estimated taxable value or range of values for which taxes are to be abated;

(2) percent of value to be abated each year;

(3) the commencement and termination dates of the abatement;

(4) proposed use of the property;

(5) nature of construction, time schedule, map and property description;

(6) contractual abligations in the event of default or violation of terms or conditions;

(7) size of investment and number of temporary and permanent jobs involved, if any:

(8) provisions for dispute resolution.

{c) Duration and Portion of Abatement, A tax abatement agreement granted by Wilbarger County

shall be up to but not exceeding ten (10) years in duration and up to but not exceeding 100% in
portion of ad valorem property taxes abated.

(d) Time Limit. Such agreement shall be executed within 30 days after passage of the

resolution approving the agreement, unless the County and the applicant mutually agree
otherwise.

IV. Administration of Tax Abatement Agreement

(a) Inspections. Counly employees or their designated representatives shall have
reasonable access to the property for initial and intermittent inspection purposes in order to
ensure that the improvements or repairs are made according to the specifications and
conditions of the agreement.

(b) Cure Provisions. Should Wilbarger County determine that the company or individual
receiving the abatement is in default of the tax abatement agreement, it shall notify the company
or individual of such default in writing at the address specified in the agreement, and if such is not
cured within sixty (60) days of notice, the agreement may be terminated by the County.

(c) Modification and Termination. At any time before the expiration of a tax abatement
agreement, an agreement may be modified by the parties to include other provisions that
could have been included in the original agreement or to delete provisions that were not
necessary to the original agreement. The modification must be made by the same
procedure by which the original agreement was made. An agreement may also be
terminated by the mutual consent of the parties in the same way the agreement was made,
or by other means as agreed by the parties according to the provisions of the agreement.

6/30
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V. Transfer or Assignment

Tax abatement agreements may be assigned ta a new owner or lessee of the facility
with the written consent of the Commissioners Court. Any assignment shall provide that the
assignee shall irrevocably and unconditionally assume all the duties and obligations of the
assignor upon the same terms and conditions as set out in the agreement. Any assignment of a
tax abatement agreement shall be to an entity that contemplates the same improvements or
repairs to the project, except to the extent such improvements or repairs have been completed.
Na assignment shall be approved if the assignor or the assignee is indebted to the County for
ad valorem taxes or other obligations.

VI. Variances from Guidelines and Criteria

The Commissioners Court shall have the authority to enter into an abatement agreement
with terms and conditions that vary from the terms and conditions in these Guidelines and
Criteria s0 long as the Commissioners Court determines that such variances are in the best
interests of the County. Any terms or conditions contained in an abatement agreement
approved by the Commissioners Court that vary from the terms and conditions in these
Guidelines and Criteria shall automatically be deemed to have been granted an approved
variance by the Commissioners Court and shall be binding and enforceable as agreed to in the
abatement agreement.

VIl. Sunset and Amendment of Guidelines and Criteria

These Guidelines and Criteria are effective upon the date of their adoption and will
remaln in force for two years, unless amended by three-fourths vote of the Wilbarger
County Commissioners Court.

7130
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Passed and approved at a regular meeting of the Wilbarger County Commissioners'
Court, at which a quorum was present on the A2 day of S i/ , 2015,

/\.‘M’! =

Greg Tyra, @ounty’Judge

-

Richard Jacobs, %missioner, '

Precipct 1

Phillip
Precindt

/Z,/ A

Rodneyﬂohqéton Commissioner,
Preci

raf Commissionet,

osh Patterson, Commissioner,
Precinct 4
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FILED

Jana Kennon, County Clark
Wilbargar County, Texas

RESOLUTION AND ORDER DESIGNATING THE APR 27 2015
ELECTRA WIND, LLC REINVESTMENT ZONE
IN THE JURISDICTION OF WILBARGER COUNTY, TEXA
STATE OF TEXAS ) By e’ Deptly

COUNTY OF WILBARGER  }

WHEREAS, the Commissioners Court of Wilbarger County, Texas (the “County”) has elected to become eligible to
participate in tax abatement agreements under the provisions of the Texas Property Redevelopment and Tax
Abatement Act (Chapter 312 of the Texas Tax Code) (the “Act™); and,

WHEREAS, the County has adopted guidelines and criteria governing tax abatement agreements in a resolution
dated on or about April {7 , 2015 (the “Guidelines and Criteria™); and,

WHEREAS, a public hearing is required by Chapter 312 of the Texas Tax Cade prior to approval of a reinvestment
zone; and

WHEREAS, the County (a) timely published or posted all applicable notices of public hearing regarding the
designation of the real estate described in the attached Exhibit A as a reinvestment zone for tax abatement purposes,
and (b) timely notified all applicable presiding officers of the governing body of each taxing unit that includes in its
boundaries real property that may be included in the proposed reinvestment zone;

WHEREAS, the improvements proposed by Electra Wind, LLC are feasible and of benefit to the reinvestment zone
after expiration of an abatemnent agreement; and

WHEREAS, the property described on Exhibit A meets the criteria established in the Guidelines and Criteria for a
reinvestment zone; and

WHEREAS, the designation of the reinvestment zone would contribute to the retention or expansion of primary
employment or would attract major investment in the reinvestment zone that would be of benefit to the property

described on Exhibit A and would contribute to the economic development of the County; and
WHEREAS, all interested members of the public were given an opportunity to make comment at the public hearing.
NOW, THEREFORE, BE IT ORDERED, by the Commissioners Court of Wilbarger County, that:

1. The County hereby designates the property located in Wilbarger County, Texas, having the property
description in Exhibit A attached to this Order as a reinvestment zone under the County's Guidelines
and Criteria, having determined that (a) the property described on Exhibit A meets the criteria
established in the Guidelines and Criteria. and (b) the designation of such reinvestment zane would
contribute to the retention or expansion of primary employment or would attract major investment in
the reinvestment zone that would be of benefit to the property described on Exhibit A and that would

contribute to the economic development of the County.

2. The reinvestment zone created by this Order to include the real property described in Exhibit A shall
be known as the “Electra Wind, LLC Reinvestment Zone.”
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$
The foregoing Resolution was lawfully moved by RIM j ﬂ,‘ 3|i_|ty seconded by

duly adopted by the Wilbarger County Commissioner’s Court, the

day of

Richard Jacobs =4
Commissioner Precinct |

Josh Patterson

Commissioner Precinct 4

Commissioner Precinct 3
ATTEST:

W@Mvn\ ,

Print NAme: Jana Kennon
Wilbarger County Clerk

04-30--2015

Trnd7,

2015,

10/30
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Exhibit A

THE PROPOSED ELECTRA WIND, LLC REINVESTMENT ZONE INCLUDES THE FOLLOWING
PROPERTY:

THE FOLLOWING SECTIONS IN BLOCK 12, H&TC RR CO SURVEY, WILBARGER COUNTY, TX:
SECTIONS i-4 AND 69-72;

THE FOLLOWING SECTIONS [N BLOCK |3, H&ZTC RR CO SURVEY, WILBARGER COUNTY, TX:
SECTIONS 20-60;

THE FOLLOWING SECTIONS [N BLOCK 4, H&TC RR CO SURVEY, WILBARGER COUNTY, TX:
SECTIONS 1-56;

THE FOLLOWING SECTIONS IN MK&T SURVEY, WILBARGER COUNTY, TX: SECTIONS 1-2;

THE FOLLOWING SECTIONS IN THE WAGGONER COLONY SUBDIVISION, WILBARGER COUNTY,
TEXAS: SECTIONS 1-158,

ALL OF A-20, W. DANIEL SURVEY, WILBARGER COUNTY, TX;

ALL OF A-991, O.A. LINDSEY SURVEY, WILBARGER COUNTY, TX;

ALL OF A-2028, C.A, LINDSEY SURVEY, WILBARGER COUNTY, TX;
ALL OF A-571, W.M. ALSTON SURVEY, WILBARGER COUNTY, TX;

ALL OF A-| 204, 1.D. BUTLER SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1108 I.B. SMALL SURVEY, WILBARGER COUNTY, TX;

ALL OF A-336, M.B. TATUM SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1206, AR.CUYLER SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1208, A.R. CUYLER SURVEY, WILBARGER COUNTY, TX; AND
ALL OF A-14 J. COLLINGSWORTH SURVEY, WILBARGER COUNTY, TX.

ALL OF A-987 W.B. JORDAN SURVEY, WILBARGER COUNTY, TX.

11/30
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FILED

Jana Kennon, County Clark
Wiibarger County, Timas

APR 27 2015

COUNTY CLERK

RESOLUTION AND ORDER APPROVING AND AUTHOR!
TAX ABATEMENT AGREEMENT WITH ELECTRA WIND, LLC
IN THE JURISDICTION OF WILBARGER COUNTY, TEXAS

STATE OF TEXAS H
COUNTY OF WILBARGER  }

WHEREAS, the Commissioners Court of Wilbarger County, Texas (the “County™) has elected to become eligible
to participate in tax abatement agreements under the provisions of the Texas Property Redevelopment and Tax
Abatement Act (Chapter 312 ofthe Texas Tax Code) (the “Act™); and,

WHEREAS, the County has adopted guidelines and criteria governing tax abatement agreements in a resolution dated on or
about April , 2015 (the “Guidelines and Criteria™); and,

WHEREAS, the County has approved and designated the Electra Wind, LLC Reinvestment Zone in a resolution dated
April __, 2015 (the “Reinvestment Zone"); and,

WHEREAS, a public hearing is required by Chapter 312 of the Texas Tax Code prior to approval of a form of
proposed tax abatement agreement between the County and a party seeking to develop a project in an area within the
Reinvestment Zone; and

WHEREAS, the County (a) timely published or posted all applicable notices of public hearing regarding the form
of a proposed tax abatement agreement between the County and Electra Wind, LLC such agreement being in the form
of the attached Exhibit A (the “Tax Abatement Agreement”), (b) timely notified all applicable presiding officers of
the goveming body of each taxing unit that includes in its boundaries real property that may be included in the
proposed reinvestment zone of the form of the Tax Abatement Agreement, and (c) timely nolified all applicable
presiding officers of the governing body of each taxing unit that includes in its boundaries rcat property that may be
included in the proposed reinvestment zone of the County’s intention to enter into such Tax Abatement Agreement

with Electra Wind, LL.C; and
WHEREAS, all interested members of the public were given an oppertunity to make comment at the public hearing,
NOW, THEREFORE, BE IT ORDERED, by the Commissioners Court of Wilbarger County, that:

I The County finds and determines that (a) the terms of the proposed Tax Abatement Agreement meet all of
the requirements of the Act, the Guidelines and Criteria, and the Reinvestment Zone, will contribute to
the retention or expansion of primary employment or would attract major investment in the
Reinvestment Zone that would be of benefit to the property that is within the Reinvestment Zone, and will
contribute to the economic development of the County: (b) the property subject to the proposed Tax
Abatement Agreement meets all of the requirements of the Act, the Guidelines and Criteria and the
Reinvestment Zone; and (c) the proposed project is feasible and the proposed abatement of taxes for such
project will inure to the long-term benefit of the County.

e

The execution by the County of the Tax Abatement Agreement with Electra Wind, LLC in substantial
form as the attached Exhibit A is hereby authorized and approved.

12 /30
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The foregoing Resolution was lnwfully moved by kﬁ_&h‘,\duly seconded by EZ,’&IPC& , and |

duly adopted by the Wilbarger County Commissioner's Court, the _{-7__ day of A&I’ 2015,
GREG TYRAS ~
County Judge

Richard Jacobs

Commissioner Precinct 1

;f’

Rodn thnsmn Jof¥ Patterson
Commissioner Precinct 3 mmissioner Precinct 4
ATTEST:

| g/

Print Narkg/ Jana Kennon
Wilbarger County Clerk




9405531202 COUNTY CLERK 03:14:15 p.m. 04-30-2015 14 /30

Exhibit A

Form of Tax Abatement Agreement
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Tax Abatement Agreement
between
Wilbarger County, Texas and Electra Wind, LLC

State of Texus
County of Wilbarger

This Tax Abatement Agreement (the “Agreement”) is made and entered into by and
between Wilbarger County, Texas (“County™), acting through its duly elected officials, and
Electra Wind, LLC, a Delaware limited liability company, the owner of Eligible Property (as
hereinafier defined) to be located on a tract of land located in the Reinvestment Zone more
specifically described in Exhibit A to this Agreement. This Agreement shall become effective
upon final signature by both parties and remain in effect until fulfillment of the obligations
described in Paragraph IV(D) herein, unless terminated earlier as provided herein,

I. Authorization

This Agreement is authorized and governed by Chapter 312 of the Texas Tax Code, as amended,
and by the Guidelines & Criteria for Granting Tax Abatements and Reinvestment Zones of
Wilbarger County, Texas (the “Guidelines and Criteria”).

I, Definitions
As used in this Agreement, the following terms shall have the meaning set forth below:

A. “Abatement” means the full or partial exemption from ad valorem taxes on property
ina Reinvestment Zone as provided herein.

B. “Calendar Year” means each year beginning on January 1 and ending on December
31

C. “Certificate™ means a letter, provided by the Owner to the County, certifying that
Owner has completed construction of the Project (as defined below). Upon receipt of
the Certificate, the County may inspect the Site (as defined below) in accordance
with this Agreement to determine that the Improvements (as defined below) are in
place as certified.

D. “Certified Appraised Value,” means the appraised value, for property tax purposes,
of the Project property within the Reinvestment Zone as certified by the Wilbarger
County Appraisal District (the “County Appraisal District”) for each taxable year.

E. ~Eligible Property” means property eligible for Abatement under the Guidelines and
Criteria, including: buildings. structures, fixed machinery and equipment, site
improvements: office space: other related fixed improvements necessary o the
operation and administration of a project or facility: and all other real and tangible
personal property permitted by Chapter 312 of the Texas Tax Code and the

Fax Abatement Agreement Wilharger County - Electra Wind, 1.1L.C Page 4

15/30




9405531202

03:15:28 p.m. 04-30-2015

COUNTY CLERK

Guidelines and Criteria. Taxes on Real Property may be abated only to the extent the
property’s value for a given year exceeds its value for the year in which the
Agreement is executed. Tangible personal property located on the Real Property at
any time before the date the Agreement is signed is not eligible for Abatement.
Tangible personal property cligible for Abatement shall not include inventory or

supplies.

"Force Majeure™ includes events not reasonably within the control of the party whose
performance is sought to be excused thereby, including the following causes and
events (to the extent such causes and events are not reasonably within the control of
the party claiming suspension): acts of God and the public enemy, strikes, lockouts
or other industrial disturbances, inability to obtain material or equipment or labor,
wars, blockades, insurrections, riots, epidemics, landslides, lightning, earthquakes,
fires, storms, floads, high water washouts, inclement weather, arrests and restraint of
rulers and people, interruptions by govemment or court orders, present or future orders
of any regulatory body, civil disturbances, explosions, breakage or accident to machinery
or lines, freezing of lines, inability to obtain or delays in obtaining additional necessary
rights-of-way or permits (provided Owner has used reasonable efforts to obtain such
rights-of-way or permits), any laws, rules, orders, acts or restraint of government or
governmental body or court, or the partial or entire failure of fuel supply or any other
event that is beyond the reasonable conttol of the party claiming Force Majeure.

“Improvements™ means Eligible Property meeting the definition for improvements
provided by Chapter 1 of the Texas Tax Code and includes, but is not limited to, any
building, structure, or fixture erected on or affixed to the land.

. “Lender” means any entity or person providing, directly or indirectly, with respect to

the Improvements or Project, any of (a) senior or subordinated construction, interim
or long-term debt financing or refinancing, whether that financing or refinancing
takes the form of private debt, public debt, or any other form of debt (including debt
financing or refinancing), (b) a leasing transaction, including a sale leaseback,
inverted lease, or leveraged leasing structure, (c) tax equity financing, partnership
“flip” transaction, or other arrangements monetizing the value of any renewable
energy incentives or tax credits associated with the Improvements or Project, (d) any
interest rate protection agreements to hedge any of the foregoing obligations, and/or
(e) any energy hedge provider., There may be more than one Lender. Owner, at its
election, may send written notice to District with the name and notice information for

any Lender.

“Owner” means Electra Wind, LLC, a Delaware limited liability company, and any
successor-in-interest or permitted assignee of Electra Wind, LLC. The term “Electra
Wind. LLC." as used in this Agreement, means and includes ail entities meeting the
definition of “Owner.” An “Affiliate™ of Electra Wind. LLC means any entity that
directly or indirectly through one or more intermediaries, controls or is controlled by
or is under common control with Electra Wind, LLC. For purposes of this definition.
control of an entity means (i) the ownership, directly or indirectly, of fifty percent
(50%) or mare of the voting rights in a company or other legal entity or (ii) the right

Fax Abatement Agreement Wilbarger County / Blectra Wind, LLC Pape 3
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to direct the management or operation of such entity whether by ownership (directly
or indirectly) of securities, by contract or otherwise.

1.~ “Real Property”™ means Eligible Property meeting the description for real property
provided by Chapter | of the Texas Tax Code.

K. “Reinvestment Zone™ means the reinvestment zone, as that term is defined in Chapter
312 of the Texas Tax Code, created by Wilbarger County by that certain Order
Designating Reinvestment Zone signed by the County Judge of Wilbarger County,
Texas, and adopted on April ___, 2015, which Reinvestment Zone is described in

Exhibit A to this Agreement.

L. “Site” means the portion of the Reinvestment Zone on which Owner makes the
Improvements for which the Abatement is granted hereunder.

M. *Turbine Nameplate Capacity” means the generating capacity of an individual wind
turbine as designated by the manufacturer(s) of the turbines to be constructed as
Improvements hereunder, and where appropriate and expressly indicated, may refer
to the total or overall generating capacity of the Improvements on the Site.

IlI. Tmprovements in Reinvestment Zone

Owner anticipates making the following Improvements on the Site:

A. Owner anticipates constructing Improvements on the Site consisting of a wind power
facility (the “Project™). The Project is expected to have a minimum overall Turbine
Nameplate Capacity of 150 megawatts. The Project will have an anticipated
generating capacity of up to 250 megawatts of gross electrical power. The Certified
Appraised Value will depend upon annual appraisals by the County Appraisal
District.

B. The Improvements also include any other property in the Reinvestment Zone owned
or leased by Owner meeting the definition of “Eligible Property” that is used to
produce electrical power and perform other functions related to the production,
distribution, and transmission of electrical power.

C. Owner anticipates commencing construction of the project on or before December
31. 2015 and achieving commencement of commercial operations (“COD™) by no
later than December 31, 2016.

IV, Term and Portion of Tax Abatement; Taxability of Property
A. The County and Owner specifically agree and acknowledge that the property in the
Reinvestment Zone shall be taxable in the following ways before, during and after

the Term of this Agreement:

1. Propurty not eligible for Abatement. if any, shall be fully taxable at all
times:

i Abitement Agreement - Wilbarger County -+ Electra Wind, 11.C Page 6
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Ihe Certified Appraised Value of property existing in the Reinvestment
Zone prior to exccution of this Agreement shall be fully taxable at all times:

Prior to commencement of the abatement period designated in Paragraph
[V(B). 100% of property taxes levied on the Certified Appraised Value of
real and personal property owned by Owner located in the Reinvestment
Zone will be owed and payable by Owner;

All categories of county property taxes on the Certified Appraised Value of
Eligible Property shall be abated for the periods and in the amounts as
provided for by Paragraph IV(B) below; and

100% of the Certitied Appraised Value of Eligible Property owned by
Owner and existing in the Reinvestment Zone shall be fully taxable after
expiration of the abatement period designated in Paragraph 1V(B), including
during the remainder of the Term.

B. The County and Owner specifically agree and acknowledge that this Agreement shall

provide

for tax Abatement, under the conditions set forth herein, of all categories of

county property taxes for the County as follows:

1.

Fax Abatement Agreement

Beginning on the earlier of (a) January | of the first calendar year after the
COD or (b) January 1 of the calendar year identified in a Notice of
Abatement Commencement (as defined below) delivered by Owner, and
ending upon the conclusion of ten full Calendar Years thereafter (which 10-
year period is sometimes referred to in this Agreement as the “abatement
period”), the Abatement percentage under this Agreement shall be 100% for
each year of the abatement period.

The foregoing percentage of property taxes on the Certified Appraised
Value of all Improvements described in the Certificate (and actually in place
in the Reinvestment Zone) is abated for the entire abatement period.

The foregoing percentage of property taxes on the Certified Appraised
Value of any and all otherwise taxable personal property owned by Owner
and located in the Reinvestment Zone is abated for the entire abatement

period.

The base year value for the proposed Improvements is zero. The “base
year” shall be the Calendar Year in which the Effective Date occurs,

Owner shall provide certification of the COD in writing both to the County
and to the County Appraisal District within sixty (60) days of the COD. If
Owner, at its sole election, desires that the abatement period begin prior to
January | of the of the first calendar year after the COD, then Owner may
deliver a notice to the County and County Appraisal District stating such
desire (a "Notice of Abatement Commencement™). [f delivered by Owner,

Wilbarger Counts * Eleetra Wind, LLC Page 7
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the Notice of Abatement Commencement shall contain the following
statement: “"Owner elects for the abatement period to begin on January 1,
7 the year stated in the Notice of Abatement Commencement shall be
the first year of the abatement period, and the abatement period shall extend
for 10 years beyond such date.

6. Notwithstanding any statement or implication in this Agreement to the
contrary, the parties agree that the Abatement granted in this Agreement

shall not extend beyond 10 years.

C. All or a portion of the Improvements may be eligible for complete or partial

exemption from ad valorem taxes as a result of existing law or future legislation.
This Agreement is not to be construed as evidence that no such exemptions shall
apply to the Improvements.

- Owner agrees that the Improvements, once constructed, will remain in place at least

ten (10) Calendar Years after the date the Certificate for such Improvements is
provided to the County by the Owner (“Term”); provided that nothing herein
prevents Owner from replacing equipment or fixtures comprising the Improvements
prior to that date so long as such replacement does not result in a material reduction
of the Certified Appraised Value of the Improvements. IN THE EVENT OF A
BREACH OF THIS PARAGRAPH I[V(D), THE SOLE REMEDY OF THE
COUNTY, AND OWNER’S SOLE LIABILITY, WILL BE FOR OWNER TO PAY
TO THE COUNTY THE FULL AMOUNT OF ACTUAL TAXES ABATED AT
ANY TIME UNDER THIS AGREEMENT ON THE REMOVED
IMPROVEMENTS, LESS ANY PAYMENTS OR PAYMENTS IN LIEU OF
TAXES (INCLUDING THE PAYMENTS DESCRIBED IN PARAGRAPH IV(F)
BELOW) MADE AT ANY TIME TO THE COUNTY FOR THE REMOVED
IMPROVEMENTS. IN THE EVENT OF A BREACH OF THIS PARAGRAPH
IV(D), ANY TAXES DUE BY OWNER SHALL BE SUBJECT TO ANY AND
ALL STATUTORY RIGHTS FOR THE PAYMENT AND COLLECTION OF
TAXES IN ACCORDANCE WITH THE TEXAS TAX CODE.

. During the abatement period, the County Appraisal District shall annually determine

both (i) the Certified Appraised Value of the Eligible Property owned by Owner in
the Reinvestment Zone and (ii) the taxable value (taking into account the terms of the
Abatement in this Agreement) of the Eligible Property owned by Owner in the
Reinvestment Zone (which taxable value shall be zero for each of the years during the
abatement period). The County Appraisal District shall record both the Certified
Appraised Value and the abated taxable value of the Eligible Property in the County
appraisal records.  The Certified Appraised Value listed in the County appraisal
records shall be the standard used for calculating the amount of taxes to be recaptured
by the County in the event of a uncured default by Owner under this Agreement.

[t the Improvements are constructed and the COD is achieved, Owner agrees to make
an annual payment to the County for cach megawatt of Turbine Nameplate Capacity
of the Project listed in the Certificate as being located in the County (and actually

Fax Abatement Agreement -~ Wilbarger County * Electra Wind, L1.¢ Page 8
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installed and in place in the Reinvestment Zone) during each of the ten (10) years
that the Abatement is in effect in the amount as follows:

. One thousand five hundred dollars ($1,500) per megawatt of Turbine
Nameplate Capacity for the first seven (7) years of the abatement period.

2. Two thousand dollars ($2,000) per megawatt of Turbine Nameplate Capacity
for eight (8) through ten (10) of the abatement period.

Each payment described in this Paragraph [V(F) shall be due on January 31 of the
year following year for which the abatement applies. By way of illustration, if the
first year of the abatement period is 2017, then the payment owed for 2017 shall be
due and payable on January 31, 2018.

. If the Turbine Nameplate Capacity of the Project listed in the Certificate as being

located in the County is less than 150 megawatts, the payments owed in Paragraph
IV(F) shall be calculated as if the Turbine Nameplate Capacity of the Project were
150 megawatts,

V. Representations

The County and Owner make the following respective representations:

A. Owner represents and agrees that (i) Owner, its successors and/or assigns, will have a

taxable interest with respect to Improvements to be placed on the Site; (ii)
construction of the proposed Improvements will be performed by the Owner, its
successors and/or assigns and/or their contractors or subcontractors, (iii) Owner’s or
its successors’ and assigns’ use of the property in the Reinvestment Zone is limited to
that which is consistent with the general purpose of encouraging development or
redevelopment of the area during the period of the Abatement, (iv) all representations
made in this Agreement and in the Application for Abatement are true and correct in
all material respects to the best of Ownet’s knowledge, and (v) Owner will make
required filings, if any, by Owner with the Office of the Comptroller of Public
Accounts and other governmental entities concerning this Agreement that may be
required in the future.

The County represents that (i) the Reinvestment Zone and this Agreement have been
created in accordance with Chapter 312 of the Texas Tax Code and the Guidelines
and Criteria as both exist on the effective date of this Agreement; (ii) no interest in
the Improvements or the land on which they are located is held, leased, or subleased
by a member of the County Commissioners Court, (iii) that the property within the
Reinvestment Zone is located within the Jegal boundaries of the County, and (iv) the
County has made and will continue to make all required filings with the Office of the
Comptroller of Public Accounts and other governmental entities concerning the
Reinvestment Zone and this Agreement.

VI.  Access to and Inspection of Property by County Employees

Tax Abatement Agreement — Witharger County / Electra Wind, LLC Page 9
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. Owner shall allow the County’s employees access to the Improvements for the

purpose of inspecting any Improvements crected to ensure that the same are
conforming to the minimum specifications of this Agreement and to ensure that all
terms and conditions of this Agreement are being met. All such inspections shall be
made only after giving Owner twenty-four (24) hours’ notice and shall be conducted
in such a manner as to avoid any unreasonable interference with the construction
and/or operation of the Improvements. All such inspections shall be made with one
(1) or more representatives of Owner in accordance with all applicable safety
standards.

Owner shall, within ninety (90) days of the beginning of each Calendar Year, certify
annually to the County its compliance with this Agreement by providing a written
statement of compliance to the County Judge.

VII.  Default, Remedies, and Limitation of Liability

. No party may terminate this Agreement unless (i) such party provides wtitten notice

by certified mail, return receipt requested (a “Notice”) to the other party specifying a
material default in the performance of a material covenant or obligation under this
Agreement and (ii) such failure is not (x) excused by the occurrence an event of Force
Majeure or (y) cured by the other party within sixty (60) days after Notice thereof,
or if such failure cannot be cured within such sixty (60)-day period, the other party
shall have such additional time to cure such default as is reasonably necessary as long as
such party has commenced remedial action to cure such failure and continued to
diligently and timely pursue the completion of such remedial action,
Notwithstanding the preceding portions of this paragraph, if any default arises from
a violation of law resulting from a change in law, or a change in the interpretation or
enforcement of law, by a governmental entity, then such default shall not give rise to the
termination of this Agreement so long as the defaulting party acts in accordance with
a commercially reasonable plan of action to cure such default prepared by such
defaulting party and delivered to the other party. If Owner believes that any alleged
termination is improper, Owner may file suit in the proper court challenging such
termination. In the event of default which remains uncured after all applicable notice
and cure periods, the County may pursue the remedies provided for in Paragraph
VII(D}) below or the preceding Paragraph IV(D), as applicable.

The County shall not declare a default, and no default will be deemed to have
occurred, when the circumstances giving rise to such declaration are the result of
“Force Majeure.” Notwithstanding any other provision of this Agreement to the
contrary, in the event a party is rendered unable, wholly or in part, by Force Majeure
to carry out its obligations under this Agreement (other than any obligation to make
payment of any amount when due and payable hereunder), the obligation of such
party, so far as it is affected by such Force Majeure, shall be suspended during the
continuance of any condition or event of Force Majeure, but for no longer period, and
such condition or event shall so far as possible be remedied with all reasonable
dispatch. The party prevented or hindered from performing shall give prompt (but in
no event later than twenty business days after the occurrence of such event) notice
and reasonably full particulars of such event to the other party and shall take all

Tax Abutement Agreement — Wilbarger County / Electra Wind, LL.C Page 10
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reasonable actions within its power to remove the basis for nonperformance (including
securing alternative supply sources) and after doing so shall resume performance as
soon as possible. The settlement of strikes or lockouts or resolution of differences
with workers shall be entirely within the discretion of the affected party, and that the
above requirement that any Force Majeure shall be remedied with all reasonable dispatch
shall not require the settlement of strikes, lockouts or differences by acceding to the
demands of the opposing party in such strike, lockout or difference when such course
is inadvisable in the reasonably exercised discretion of the affected party.

. The County shall notify Owner and any Lender (but only if the County has been

provided with the name and notice information of the Lender) of any default in
writing in the manner prescribed herein. All contact information for purposes of a
notice of default shall be provided to the County Judge. The notice shall specify the
basis for the declaration of default, and Owner shall have the periods of time
specified in Paragraph VII(A) above to cure any default, Any Lender of which the
County has notice shall have the right to cure any default, including any default
caused by an assignee or contractor of such Lender, during the same cure periods
provided for Owner under this Agreement,

»As required by section 312.205 of the Texas Tax Code, if an Owner default remains

uncured after all applicable notice and cure periods, the County shall be entitled to
cancel the Agreement and recover the property tax revenue abated under this
Agreement through the cancellation date.

LIMITATION OF LIABILITY: CANCELLATION OF THE AGREEMENT
(RESULTING IN A FORFEITURE OF ANY RIGHT TO ABATEMENT
HEREUNDER BEYOND THE CANCELLATION DATE) AND RECAPTURE OF
PROPERTY TAXES ABATED ONLY AS PROVIDED FOR AND ONLY UNDER
THE CIRCUMSTANCES DEFINED IN PARAGRAPH VII(D) OF THIS
AGREEMENT (BUT LESS ANY PAYMENTS OR PAYMENTS IN LIEU OF
TAXES, INCLUDING THE PAYMENTS DESCRIBED IN PARAGRAPH IV(F)
ABOVE, MADE BY OWNER PRIOR TO CANCELLATION), ALONG WITH
ANY REASONABLY INCURRED COURT COSTS AND ATTORNEYS® FEES,
SHALL BE THE COUNTY'S SOLE REMEDY, AND OWNER'S SOLE
LIABILITY, IN THE EVENT OWNER FAILS TO TAKE ANY ACTION
REQUIRED BY THIS AGREEMENT, INCLUDING ANY FAILURE TQ PAY
AMOUNTS OWED UNDER THIS AGREEMENT. OWNER AND COUNTY
AGREE THAT THE LIMITATIONS CONTAINED IN THIS PARAGRAPH ARE
REASONABLE AND REFLECT THE BARGAINED-FOR RISK ALLOCATION
AGREED TO BY THE PARTIES. IN THE EVENT OF A BREACH OF THIS
AGREEMENT, ANY TAXES DUE BY OWNER SHALL BE SUBJECT TO ANY
AND ALL STATUTORY RIGHTS FOR THE PAYMENT AND COLLECTION
OF TAXES IN ACCORDANCE WITH THE TEXAS TAX CODE.

Any notice of default delivered to Owner under this Agreement shall prominently
state the following at the top of the notice:

NOTICE OF DEFAULT UNDER TAX ABATEMENT AGREEMENT

‘Tax Abatement Agreement — Wilbarger County / Electra Wind. LLC Page 11
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YOU ARE HEREBY NOTIFIED OF THE FOLLOWING DEFAULT UNDER
YOUR TAX ABATEMENT AGREEMENT WITH THE COUNTY. FAILURE TO
CURE THIS DEFAULT WITHIN THE TIME PERIODS PROVIDED BY THE
AGREEMENT SHALL RESULT IN TERMINATION OF THE TAX
ABATEMENT AGREEMENT AND, IF THE DEFAULT INVOLVES FAILURE
TO MAKE IMPROVEMENTS UNDER THE AGREEMENT, RECAPTURE OF
TAXES ABATED PURSUANT TO THAT AGREEMENT.

VIII. Compliance with State and Local Regulations .

Nothing in this Agreement shall be construed to alter or affect the obligations of Owner to
comply with any order, rule, statute or regulation of the County or the State of Texas.

IX.  Assignment of Agreement

A. The rights and responsibilities of Owner hereunder may be assigned, in whole or in
part, without the County’s prior consent in the following instances: (i) by Owner to an
Affiliate of Owner, (ii) by Owner to a person or entity (whether or not an Affiliate of
Owner) that acquires all or any portion of Owner’s interest in the Improvements or |
the Project, (iii) by Owner to a Lender, or (iv) by a Lender to a third party after the
Lender has exercised a right of foreclosure with respect to the Improvements or the
Project; provided however, that Owner (or the party assigning the Agreement) shall
give written notice of any such assignment to the County, and the assignment shall
require that all conditions and obligations in this Agreement shall apply to and be
binding upon the assignee.

B. Except as expressly permitted by Paragraph [X(A), the rights and responsibilities of
Owner hereunder may be assigned, in whole or in part, only after obtaining the
County’s prior consent which consent shall not be unreasonably withheld. Any
assignment by Owner under this paragraph without first obtaining the consent of the
County shall be a default under this Agreement subject to the notice provisions, cure
provisions, remedies, and other terms and conditions of Article VII above. Owner
shall give 60 days’ written notice of any such intended assignment to the County, and
the County shall respond with its consent or refusal within 30 days’ receipt of
Owner’s notice of assignment. If the County responds to Owner’s notice of
assignment with a refusal, the parties agree to work together in good faith to resolve
the County’s objections to the assignment. Any assignment to a non-Affiliate shall
require that all conditions and obligations in this Agreement shall apply to and be
binding upon the assignee.

C. No assignment under Paragraph IX(A) or IX(B) shall be allowed if (a) the County has
declared a default hereunder that has not been cured within all applicable notice and
cure periods, or (b) the assignee is delinquent in the payment of ad valorem taxes
owed to the County or any other taxing jurisdiction in the County.

D. The parties agree that a transfer of all or a portion of the ownership interests in Owner
to a third party shall not be considered an assignment under the terms of this
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Agreement and shall not require any consent of the County,

E. Upon any assignment and assumption under Paragraph IX(A) or IX(B) of Owner's
entire interest in the Agreement, Owner shall have no further rights, duties or
obligations under the Agreement. Upon any assignment and assumption under
Paragraph IX(A) or IX(B) of only a portion of Owner’s interest in the Agreement (for
example, if only portion of the Improvements or Project is transferred by Owner to a
third party), then (i) each of Owner and each assignee of a portion of this Agreement
shall be considered an Owner party under this Agreement, (ii) the County shall cause
the property taxes owned by each of the Owner parties to be separately assessed, and
(iii) neither of the Owner parties shall have any further rights, duties, or obligations
under the Agreement as to the portion of the Improvements or Project owned by
another Owner party.

F. In addition to its rights under Paragraph [X(A) and IX(B), Owner may mortgage,
pledge, or otherwise encumber its interest in this Agreement or the Project to a
Lender for the purpose of financing the operations of the Project or constructing the
Project or acquiring additional equipment following any initial phase of construction.
Owner’s encumbering its interest in this Agreement may include an assignment of
Owner’s rights and obligations under this Agreement for purposes of granting a
security interest in this Agreement. In the event Owner takes any of the actions
permitted by this subparagraph, it may provide written notice of such action to the
County with such notice to include the name and notice information of the Lender. If
Owner does not provide the name and notice information of a Lender to the County,
then such Lender shall not have the notice rights or other rights of a Lender under this
Agreement.

X. Notice

All notices, demands, or other communications of any type (collectively, “Notices™) given
shall be given in accordance with this Section. All Notices shall be in writing and delivered,
by commercial delivery service to the office of the person to whom the Notice is directed
(provided that that delivery is confirmed by the courier delivery service); by United States
Postal Service (USPS), postage prepaid, as a registered or certified item, return receipt
requested in a proper wrapper and with proper postage; by recognized overnight delivery
service as evidenced by a bill of lading, or by facsimile transmission. Notices delivered by
commercial delivery service shall be deemed delivered on receipt or refusal; notices
delivered by USPS shall be deemed to have been given upon deposit with the same; facsimile
notice shall be effective upon receipt by the sender of an electronic confirmation. Regardless
of the method of delivery, in no case shall notice be deemed delivered later than actuat
receipt. In the event of a notice of default given pursuant to Article VII, such notice shall be
given by at least two (2) methods of delivery and in a manner consistent with Section VIKF).
All Notices shall be mailed or delivered to the following addresses:

Tax Abatement Agreement — Wilharger County / Electra Wind, LLC Page 13
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To the Owner; Electra Wind, LLC ;
c/o Lincoln Clean Energy, LLC "
401 N. Michigan Avenue
Suite 501
Chicago, IL 60611
Attn: General Counsel

To the County: County Judge of Wilbarger County, Texas
Wilbarger County Courthouse
1700 Wilbarger, Room 12
Vernon, Texas 76384

Any party may designate a different address by giving the other party at least ten (10) days
written notice in the manner prescribed above.

XI.  Severability

In the event any section or other part of this Agreement is held invalid, illegal, factually
insufficient, or unconstitutional, the balance of this Agreement shall stand, shall be
enforceable and shall be read as if the parties intended at all times to delete said invalid
sections or other part, In the event that (i) the term of the Abatement with respect to any
property is longer than allowed by law, or (ii) the Abatement applies to a broader
classification of property than is allowed by law, then the Abatement shall be valid with
respect to the classification of property not deemed overly broad and for the portion of the
term of the Abatement not deemed excessive. Any provision required by the Tax Code to be
contained herein that does not appear herein is incorporated herein by reference.

XII. Applicable Law
This Agreement shall be construed under the laws of the State of Texas.
XIII. Amendment
Except as otherwise provided, this Agreement may be modified by the parties hereto upon
mutual written consent to include other provisions which could have originally been included

in this Agreement or to delete provisions that were not originally necessary to this Agreement
pursuant to the procedures set forth in Chapter 312 of the Texas Tax Code.

XIV. Guidelines and Criteria

This Agreement is entered into by the parties consistent with the Guidelines and Criteria. To
the extent this Agreement modifies any requirement or procedure set forth in the Guidelines
and Criteria, those Guidelines and Criteria are deemed amended for purposes of this
Agreement only, this Agreement is deemed to have been granted a variance from the
Guidelines and Criteria, and the provisions of this Agreement shall control.

Tax Abatement Agreement — Wilharger County / Electra Wind, LLC Page 14
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| XV. Entire Agreement
This Agreement contains the entire and integrated Tax Abatement Agreement between the
County and Owner and supersedes any and all other negotiations and agreements, whether

written or oral, between the parties. This Agreement has not been executed in reliance upon
any representation or promise except those contained hetein.

[remainder of this page intentionally blank]

Tax Abatement Agreement — Wilbarger County / Electra Wind. LLC Page 15
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COUNTY CLERK 03:24:04 p.m. 04-30-2015

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the County as
authorized by the County Commissioners Court and executed by the Owner on the respective
dates shown below. The later of the dates shown below shall be the “Effective Date” of this
Agreement.

ATTEST/SEAL:

WILBARGER COUNTY, TEXAS

GREG TYRA Date

County Judge

Richard Jacobs Phillip Graf
Commissioner Precinet | Commissioner Precinct 2
Rodney Johnston Josh Patterson
Commissioner Precinct 3 Commissioner Precinct 4
ATTEST:

Print Name: Jana Kennon
Wilbarger County Clerk

OWNER:
Elecira Wind, LLC
By: Lincoln Clean Energy, LLC, its sole member

By:

Name:

Iis:

Tux Abatement Agreenment - Witharger County / Eleetra Wind, LLC Page 16
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Exhibit A

Attached is the Order Designating the Electra Wind, LLC Reinvestment Zone
duly passed by the Wilbarger County Commissioners Court on April , 2015.

Tax Ahatement Agreement - Wilbarger County / Electea Wind, LLC Page 17
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COUNTY CLERK 03:25:06 p.m. 04-30-2015

RESOLUTION AND ORDER APPROVING AND AUTHORIZING
ROAD AND RIGHT-OF-WAY AGREEMENT WITH ELECTRA WIND, LLC
IN THE JURISDICTION OF WILBARGER COUNTY, TEXAS

STATE OF TEXAS }

COUNTY OF WILBARGER }

WHEREAS, Electra Wind, LLC is constructing a wind energy project in Wilbarger County, Texas (the “Wind
Projeet™);

WHEREAS, in connection with the Wind Project, Electra Wind, LLC has requested that the County grant
certain rights over the County roads and County-owned rights-of-way for the benefit of the Wind Project;

WHEREAS, County desires to grant such rights to Electra Wind, LLC by entering into a road and right-of-way
agreement with Electra Wind, LLC;

NOW, THEREFORE, BE IT ORDERED, by the Commissioners Court of Wilbarger County, that:

I The County finds and determines that the terms of the proposed Road and Right-of-Way Agreement would
be beneficial to the Project and the County and that the County has the authority to make the statements,
representations, and agreements contained in the agreement,

!\J

The execution by the County of the Road and Right-of-Way Agreement with Electra Wind, LLC in
substantial form as the attached Exhibit A is hereby authorized and approved.

The foregoing Resolution was lawfully moved by ﬁ{ﬂ?_&iﬁ duly seconded by “:\ﬂnd
duly adopted by the Wilbarger County Commissioner's Court, the A7 dayof ﬂ#t‘[ 2015,

g T

GREG T¥HA A~

County Judge

ﬁichi’ll"d Jac_(E T

Commissioner Precinct |

£

Rodney’Joffnston
Commissioner Precinct 3 ommissioner Precinct 4

ATTEST:

Print Ndme: Jana Kennor ®
Wilbarger County Clerk I~

29130
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| Exhibit A

Form of Road and Right-of-Way Agreement

"2
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Signature and Certification Page:

See attached signature and certification page below.
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lapment

Form 50-296-A

SECTION 16: Authorized Signatures and Applicant Certification

After the application and schedules are complete, an authatized representative from the schoal district and the business should review the application doou-
ments and complete this authorlzation page, Attach the completed authorization page in Tab 17, NOTE: If you amend your application, you will need to
obtain new signatures and resubmit this page, Section 16, with the amendment request.

1. Authorized School District Representative Signature

| am the authorized representalive for the schooal district to which this application is being submitted. | understand that this application is a government
record as defined in Ghapter 37 of the Texas Penal Code.

ring ;
ﬁere’ David Thweatt Superintendent
Print Name (Authgiizgel School District Representative) Title
sign '
here .34 V - 20~ (8
signatore (Authorized School District Represeniative) ) Date

N

Authorized Company Representative (Applicant) Signature and Notarization

| am the autharized representative for the business entity for the purpose of filing this application. | understand that this application is a governmant
record as defined In Chaptsr 37 of the Texas Penal Code. The informatioh contained in this application and schedulss Is true and correct to the best of
my knowledge and balief.

I hereby certify and affirm that the business entity | represent is in good standing under the laws of the state in which the business entity was organized
and that no delinquent taxes are owed to the Stats of Texas.

rint
ere P Declan Flanagan Chief Executive Officer
Print Name (4horizedGompap) Aspressritaiive (Applicant)) Title
sign
here P Aptil 3, 2015
Signature (Authorized Company Représentative (Applicant)) Date

OFFICIAL SEAL GIVEN under my hand and seal of office this, the

PETER HARSY' ik
Notary Public - State of illinois
:1 My Commission Expires Feb 23, 2019

Notary Public in and for the State of Fexas lllinois

(Notary Seal) My Commission expires: February 23, 2019

If you make a false statement on this application, you could be found gullty of a Class A misdemeanor or a state jail felony under Texas Penal
Code Section 37.10.

For more information, visit our \ . www.TexasAhead.org/tax_programs/chapter313/

Page 8 ¢ 50-296-A * 05-14/2
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9/2/2015 Franchise Tax Account Status

Franchise Tax Account Status

As of: 09/02/2015 09:32:47 AM

This Page is Not Sufficient for Filings with the Secretary of State

| | ELECTRA WIND, LLC
Texas Taxpayer Number | 32055164449

Mailing Address 401 N MICHIGAN AVE STE 501
i CHICAGO, IL 60611-5883

| Right to Transact Business ACTIVE
' in Texas

State of Formation DE -

Effective SOS Registration 09/16/2014
Date

Texas SOS File Number 0802064901
Registered Agent Name NATIONAL REGISTERED AGENTS, INC.

Registered Office Street 1999 BRYAN ST., STE. 900
Address DALLAS, TX ?5201

https:/fmycpa.cpa.state.tx.us/coa/servlet/cpa.app.coa.CoaGetTp "M
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GLENN HEGAR TEXAS COMPTROLLER OF PUBLIC ACCOUNTS

P.O.Box 13528 +« Austin,T¥ 78711-3528

August 11, 2015

David Thweatt

Superintendent

Harrold Independent School District
18106 Steward St.

Harrold, Texas 76364

Dear Superintendent Thweatt:

On May 26, 2015, the Comptroller issued written notice Electra Wind, LLC (the applicant)
submitted a completed application (Application #1069) for a limitation on appraised value
under the provisions of Tax Code Chapter 313 This application was originally submitted
on April 20, 2015, to the Harrold Independent School District (the school district) by the
applicant.

This presents the results of the Comptroller’s review of the application and determinations
required:

1) under Section 313.025(h) to determine if the property meets the requirements of
Section 313.024 for eligibility for a limitation on appraised value under Chapter 313,
Subchapter C; and

2) under Section 313.025(d), to issue a certificate for a limitation on appraised value of
the property and provide the certificate to the governing body of the school district
or provide the governing body a written explanation of the comptroller's decision
not to issue a certificate, using the criteria set out in Section 313.026.

Determination required by 313.025(h)

Sec. 313.024(a) Applicant is subject to tax imposed by Chapter 171.
Sec. 313.024(b) Applicant is proposing to use the property for an eligible project.
Sec. 313.024(d) Applicant has committed to create the required number of new

qualifying jobs and pay all jobs created that are not qualifying jobs a
wage that exceeds the county average weekly wage for all jobs in the
county where the jobs are located.

Sec. 313.024(d-2) Not applicable to Application #1069,

Based on the information provided by the applicant, the Comptroller has determined that
the property meets the requirements of Section 313.024 for eligibility for a limitation on
appraised value under Chapter 313, Subchapter C.

! Al statutory references are to the Texas Tax Code, unless otherwise noted.

ComptrollerTexas.Gov + 512-463-4000 - Toll Free 1-800-531-5441 + Fax 512-305-9711



Certificate decision required by 313.025(d)
Determination required by 313.026(c)(1)

The Comptroller has determined that the project proposed by the applicant is reasonably
likely to generate tax revenue in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revenue lost as a result of the agreement before
the 25th anniversary of the beginning of the limitation period. See Attachment B.

Determination required by 313.026(c)(2)

The Comptroller has determined that the limitation on appraised value is a determining
factor in the applicant's decision to invest capital and construct the project in this state. See
Attachment C.

Based on these determinations, the Comptroller issues a certificate for a limitation on
appraised value. This certificate is contingent on the school district's receipt and acceptance
of the Texas Education Agency's determination per 313.025(b-1).

The Comptroller’s review of the application assumes the accuracy and completeness of the
statements in the application. If the application is approved by the school district, the
applicant shall perform according to the provisions of the Texas Economic Development Act
Agreement (Form 50-286) executed with the school district. The school district shall
comply with and enforce the stipulations, provisions, terms, and conditions of the
agreement, applicable Texas Administrative Code and Chapter 313, per TAC 9.1054(i)(3).

This certificate is no longer valid if the application is modified, the information presented in |
the application changes, or the limitation agreement does not conform to the application.

Additionally, this certificate is contingent on the school district approving and executing the

agreement within a year from the date of this letter.

Note that any building or improvement existing as of the application review start date of
May 26, 2015, or any tangible personal property placed in service prior to that date may not
become “Qualified Property” as defined by 313.021(2) and the Texas Administrative Code.

Should you have any questions, please contact Korry Castillo, Director, Data Analysis &
Transparency, by email at korry.castillo@cpa.texas.gov or by phone at 1-800-531-5441, ext.
3-3806, or direct in Austin at 512-463-3806.

Enclosure

cc: Korry Castillo

Comptroller.Texas.Gov + 512-463%-4000 <+ TJoll Free 1-800-531-5441 + Fax5712-305-9711



Attachment A - Economic Impact Analysis
The following tables summarize the Comptroller’s economic impact analysis of Electra Wind, LLC (the project)
applying to Harrold Independent School District (the district), as required by Tax Code, 313.026 and Texas
Administrative Code 9.1055(d)(2).

Table 1 is a summary of investment, employment and tax impact of Electra Wind, LLC.,

Applicant ) Electra Wind, LLC
Renewable Energy —
Tax Code, 313.024 Eligibility Category Wind
School District Harrold ISD
2013-14 Enrollment in School District 120
County Wilbarger
Proposed Total Investment in District $102,058,250
Proposed Qualified Investment $102,058,250
Limitation Amount $20,000,000
Number of new qualifying jobs committed to by applicant* 2
Number of new non-qualifying jobs estimated by applicant 0
Average weekly wage of qualifying jobs committed to by applicant $846
Minimum weekly wage required for each qualifying job by Tax Code, 313.021(5) $843
Minimum annual wage committed to by applicant for qualified jobs $44 000
Minimum weekly wage required for non-qualifying jobs
Minimum annual wage required for non-qualifying jobs
Investment per Qualifying Job $51,029.125
Estimated M&O levy without any limit (15 years) $10,559,527
Estimated M&O levy with Limitation (15 years) $4,531,070
Estimated gross M&O tax benefit (15 years) $6,028,457
* Applicant is requesting district to waive requirement fo create minimum.number
of qualifying jobs pursuant to Tax Code, 313.025 (f-1).




Table 2 is the estimated statewide economic impact of Electra Wind, LLC (modeled).

Employment Personal Income
Indirect +

Year | Direct Induced Total Direct Indirect + Induced Total

2015 3 9 $120,000 $246,211 $366,211
2016 50 105 | $2,000,000 $4,347,656 | $6,347,656
2017 2 16 $88,000 $1,498,914 | $1,586,914
2018 2 12 $88,000 $5888,563 $976,563
2019 2 8 $88,000 $1,132,703 | $1,220,703
2020 2 6 $88,000 $888,563 $976.563
2021 2 4 $88,000 $644,422 $732,422
2022 2 (2) 0 $88,000 §278,211 $366,211
2023 2 6 $88,000 $400,281 $488,281
2024 2 4 $88,000 $888,563 $976,563
2025 g 4) -2 $88,000 -$820,422 | -$732,422
2026 2 6 $88,000 -$88,000 $0
2027 2 (6) -4 $88,000 -$1,064,563 | -$976,563
2028 2 2 $88,000 -$88,000 $0
2029 2 (4) -2 $88,000 -$820,422 | -$732,422
2030 2 (8) -6 $88,000 -$332,141 | -$244,141
2031 2 (2) 0 $88,000 -$332,141 | -$244,141

Source: CPA, REMI, Electra Wind, LLC

Table 3 examines the estimated direct impact on ad valorem taxes to the region

if all taxes are assessed,

‘Tahie 3 Estimaded Direct Ad Valorem Toxes without property tox incentives
Estinmted Harrold [SD
Estimnted Toxable | Taxable value for Harrold 18D |  HorroldISD M&O and I&S Wilbarger Wilbarger B thmeted Total
Year value for 1&5 M&O 1&5 Levy ME&O Levy Tax Levies County Hospital District| Vernon College | Property Taxes

T Rate’ 0.0000 11709 04388  0.156691]  0.217669
2017 $101,165,240]  $101,165240 50 $1.183,633 £1,183,633 3443013 $138,517] $220,205 $1.627.546)
2018 $93,072.021 $93,072,021 50 $1,088.043 $1,088,543 $408,400) $145,835 $202,589 £1.497,343
2019 $85,626,259]  §85,626,259 56; $1,001.827 51,001,827 $375,728 $134,169 $186,382 $1377,555
2020 $78,776,159] 378,776,159 &!}; $921,681 $921,681 $345,670 $123,435 $17L471 £1,267.351
202F $72474,066]  §72.474,066 5{}; SE47.947 5B47,947 318,016 $113.560 $157,754 $1,165,963]
2022 566,676,141 566,676,141 SG! $780,111 §780.111 $292.575 5104,476 $145,133 $1,072,686)
2023 $61,342,049]  $61,342,049 S{!i $712,102 5717,702] $266,169 396,117 5133523 $986,871
2024 $56,434.685]  $56,434,685 !iGI $660,286 $660,286 $247,635 3884428 $122.841 $907.921
2025 $51,919.911 £51,919.911 0 $607.463 5607463 227,825 581.354I 513,014 $835,288
2026 $47.766,318]  B47.766.318 0 8558,866. $558,866 $209,599 S'H.MGI $103,972 5768465
2007 $43.045,012]  $43.945,012 ) $514,157 $514,157 £192.831 SﬁS.BiBl $95,655 5706,987
2028 $40429,411 $40429,411 50, $473,024 473,024 $177.404 563349; $8R,002 $650.428
MQL $37,195,058}  £37,195058 $0 535,182 5435,182 $163,212 §58.381 | $80,962 $508.3594
2030 $34,219,454]  $34,219454 30 $400,368 $400,368 150,153 353,619 $74,485 $550523
2031 $31481,807)  $31.481,B97 0 $368,338 $368,338 $138,143 $49.329 £68,526 £506,481

Total 50 $16,559,527 $10,539,527 $3.960,274 $1,414,173 51,964,514 $14,519,801

Source: CPA, Electra Wind, LLC
"Tax Rate per $100 Valuation

Table 4 examines the estimated direct impact on ad valorem taxes to the school district and Wilbarger County, with
all property tax incentives sought being granted using estimated market value from the application. The project has



applied for a value limitation under Chapter 313, Tax Code and tax abatements with the county, the hospital district
and Vernon College.

The difference noted in the last line is the difference between the totals in Table 3 and Table 4.

Table 4 Estimated Direct Ad Valorem Taxes with gl property tox incentives sought
Eitimated Harrold 1SD
Extinnated Taxable | Taxahle vplue for Harrold15D | HarreldISD M& O and [&S Wilbarger Willarger Estimafed Total
Year value for 1&5 M&O &S Levy M&OQ Lewy Tax Levies County Hospital District| Vernon College | Property Taxes
Tax Rate' 0.0000 L1700 0.4388 0.156691 0.217669
007 5101165240 20,000,000 0 $234,000 §234,000 50 50, $234,000]
18] s93.07202 520,000,000 0 $234,000 $234,000 $0 sq 50 $734,000{
2019 $85.626,.259 20,000,000 0 $234,000 $234,000 50 sq| 50 $234,000]
000 S$TBII6ESY 520,000,000 50 $234,000 234,000 50 so| 50) $234,000]
001 £72,474,066 520000000 50 $234,000 234,000 50 0| 50 $234.000
01 366,676,141 $20,000,000 50 234,000 $234,000 80 $0 $0) $234,000)
003 360,342,040 $20,000,000 30 $234,000 £234,000 50 50 $0) $234,000
2024]  $56,434,685 $20,000,000 50 $234,000 5234,000 0 50 30| $234,000]
2005 $51,819.511 $20.000,000 50) $234,000 5234,000 50 50 30| $234,000]
2026)  $47,766,318 $20,000,000 50 $234,000 234,000 50 50| 50 $234,000
077 $43,845012 $43.945,012 50 $514,157 $514,157 5192831 $6B.858 $95,655 $706,987
2028]  $40429411 F0429:411 £0) $473.004 $473,024 SI7T7.404 $63,349 $8B.002 $650,428
2023]  $37,195058 $37,195,058 50 $435,182 $435.182 $163,212 $56.281 80,962 $598,304
20%0]  $34.219454 $34,219454 50 $100368 $400,368 $150,155 $53618 $74,485 550,523
2031]  $31.481,897 31481897 50 $368,338 $368,338 $138,143 $40.320 68,526 $506,481
Total $0|$  a5310700% 4531068 |8 821744 |8 293437[8  d07631|s 5352813
Difference |3 - 1% 6028457|5 602B458|S  3,138530|S 102073735 1556884 |$ 9166988

Source: CPA, Electra Wind, LLC
"Tax Rate per $100 Valuation

Disclaimer: This examination is based on information from the application submitted to the school district and
forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is
not intended for any other purpose.



This represents the Compiroller’s determination that Electra Wind, LLC (project) is reasonably likely to generate

Attachment B — Tax Revenue over 25 Years

t]

before the 25th anniversary of the beginning of the limitation period, tax revenue in an amount sufficient to offset
the school district maintenance and operations ad valorem tax revenue lost as a result of the agreement. This
evaluation is based on an analysis of the estimated M&O portion of the school district property tax levy directly
related to this project, using estimated taxable values provided in the application.

Estimated ISD M&O

Estimated ISD M&O

Estimated ISD M&0O
Tax Levy Loss as

Estimated ISD M&0O
Tax Levy Loss as

M&0 levy loss as a result of the limitation agreement?

Tax Year | Tax Levy Generated | Tax Levy Generated
. Result of Agreement | Result of Agreement
{Annual) {Cumulative) .
(Annual) {Cumulative)
s 2014 50 $0 50 0]
L:::t:::': 2015 $0 50 $0 %0
2016 459,406 $59,406 50 -
2017 $234,000 ~ $293,406  $949,633 _$949,633
2018 $234,000 $527,406 $854,943 $1,804,576
2019 $234,000 $761,406 $767,827 ~ $2,572,403
2020 1$234,000  $995,406 $687,681  $3,260,084
Limitation Period| 2021 $234,000 - 51,229,406 5613,947 $3,874,031
(10 Years) 2022 $234,000 $1,463,406 $546,111 $4,420,142
2023 $234,000 $1,697,406 $483,702 $4,903,844
2024 $234,000 $1,931,406 5426,286 $5,330,129
2025 $234,000 $2,165,406  $373,463 $5,703,592
2026 $234,000 $2,399,406 $324866 | $6,028458
2027 ~ $514,157 $2,913,562 S0 ~ $6,028,458
Maintain Viable | 2028 $473,024 $3,386,586 S0 56,028,458
Presence 2029 8435,182 $3,821,768 | 50 56,028,458
(5 Years) 2020 - $400,368 154,222,136 50 $6,028,458
2031 $368,338 $4,590,474 $0 $6,028,458
2032 $338,871 54,929,345 $0 $6,028,458
2033 $311,761 $5,241,107 $0 $6,028,458
2034 $286,821 $5,527,927 S0 46,028,458
Additional Years | 2035 $263,875 45,791,802 50 $6,028,458
as Required by | 2036 $242,765 $6,034,567 S0 $6,028,458
313.026(c)(1) 2037 $223,344 46,257,911 50 $6,028,458
(10 Years) 2038 $205,476 46,463,387 ‘ 50 $6,028,458
2039 $189,038 $6,652,425 | 50 $6,028,458
2040 $173,915 56,826,340 S0 $6,028,458
2041 $160,002 $6,986,342 0 $6,028,458
$6,986,342 is greater than $6,028,458
Analysis Summary
Is the project reasonably likely to generate M&O tax_revenue in an amount sufficient to offset the Yas

Source: CPA, Electra Wind, LLC

Disclaimer: This examination is based on information from the application submitted to the school district and forwarded to
the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is not intended for any

other purpose.



Attachment C — Limitation as a Determining Factor

Tax Code 313.026 states that the Comptroller may not issue a certificate for a limitation on appraised
value under this chapter for property described in an application unless the comptroller determines that
“the limitation on appraised value is a determining factor in the applicant's decision to invest capital and
construct the project in this state.” This represents the basis for the Comptroller’s determination.

Methodology
Texas Administrative Code 9.1055(d) states the Comptroller shall review any information available to the
Comptroller including:
e the application, including the responses to the questions in Section 8 (Limitation as a Determining
Factor);
e public documents or statements by the applicant concerning business operations or site location
issues or in which the applicant is a subject;
e statements by officials of the applicant, public documents or statements by governmental or
industry officials concerning business operations or site location issues;
e existing investment and operations at or near the site or in the state that may impact the proposed
project;
e announced real estate transactions, utility records, permit requests, industry publications or other
sources that may provide information helpful in making the determination; and
o market information, raw materials or other production inputs, availability, existing facility
locations, committed incentives, infrastructure issues, utility issues, location of buyers, nature of
market, supply chains, other known sites under consideration.

Determination

The Comptroller has determined that the limitation on appraised value is a determining factor in the
Electra Wind, LLC’s decision to invest capital and construct the project in this state. This is based on
information available, including information provided by the applicant. Specifically, the comptroller notes
the following:

o Per the applicant, the land has no existing improvements.

e Per the applicant, it “has entered into a number of contracts related to the project, including long-
term lease option agreements with area landowners, a limited-notice-to-proceed contract with a
contractor, and environmental consultants to assess the suitability of the site, and a request for
studies leading to an interconnection agreement with the transmission provider.”

e Per the applicant, “In order for the project to qualify for the federal income tax Production Tax
Credit (PTC), the Applicant was required to complete a minimum amount of PTC qualification
work, solely located within the Vernon ISD boundary, before the statutorily imposed deadline of
December 31, 2014. In order to complete this minimum amount of PTC qualification work, the
Applicant received a TPDES General Permit TXR150014688.” TPDES stands for Texas Pollutant
Discharge Elimination System.

o Per the applicant, “The amount of PTC qualification work completed prior to December 31, 2014,
constitutes less than 0.06% of total estimated investment for the project. The Applicant’s
completion of this minor amount of PTC qualification work does not legally or financially commit
it to constructing the project.”

e The Comptroller’s Office found information on the applicant’s website which describes this
project as a late stage development and Texas as a “major” development focus.

o Per the applicant, “Without the available tax incentives, the economics of the Project become far
less attractive and the likelihood of selling the electricity at a competitive price will significantly
decrease. The Applicant for this project is competing against other developers who have been



offered or are in the process of applying for Value Limitation Agreements with other school
districts. Obtaining the limitation is critical to the economic and competitive viability of this
Project. Without the limitation approval, the Applicant would likely terminate the Project,
including the aforementioned contracts, leases, permits, and limited improvements, in order to
reallocate resources in areas with more favorable economics.”

Supporting Information
a) Section 8 of the Application for a Limitation on Appraised Value
b) Attachments provided in Tab 5 of the Application for a Limitation on Appraised Value
¢) Additional information provided by the Applicant or located by the Comptroller

Disclaimer: This examination is based on information from the application submitted to the school district and forwarded to
the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is not intended for any
other purpose.



Attachment C - Limitation as a Determining Factor

Supporting Information

Section 8 of the Application for
a Limitation on Appraised Value




2. The properly will be used for one of the following activities:
M
2
{3)

{4} an advanced clean onergy project, as defined by Seotion 382,003, Health and Safaly Cade ... oovvviireinun.

MAPIBEHINNET i samn amey SRR R Vs TE B O 10y R EE A S R T veengens

(8) renawable enargy electric generalion . ... ... e e
(6) electric power generaticn using integrated gasffication combined cycle technology
{7} nuclear electric powsr genesalion .. ...... ..ot RTINS R

(B) a computer center that is used as an integral part or as a necessary auxiliary part for the activily conducted by
applicant in ong or more aclivilies described by Subdivisions (1 HOUGN (7} L. oo i e

{9) aTexas Priarity Project, as defined by 313.024(e){7) and TAC 91051 ......... R A e TR RS
3, Are you requesiing that any of the land be classlified as qualified investment? ... vvivriiierinnnr.. (R O i
4, Will any of the proposed qualified investiment be leased vnder a capifalized lease? .. .. ... T — L o
5. Will any of the proposad qualified invesimenl be leased under an operating ‘Iease? ..... S o e e S A
6. Are you including property thal is owned by a person other lhen the applieant? ... ... TR AN i W e S PG

7. Wit any property be pooled or proposed lo be pooled with properly owned by the applicant in determining the amount of
vour qualified Investment?

i InTab 4, atiach a delaiied dascription of the scaps'nf the proposed prcjéc{, including, at a minimum, the type and planned use of real and tangile per
sonal properly, the nalure of the business, a limsfine for property construction or installation, and any other relevant information.

Land has no existing impravements Land has existing improvernenis (completa Section 13)

Expansion of exisling oparation on the land {complfete Section 13} | Refocation within Texas

1. Does the appilicant currently own the land on which the proposed project will 000UT? . .. . ..ottt i s
. Has the applicant entered Into any agraements, contracis or letters of intent rslated lo the proposed project? ....... ¢ e B

2
3. Does the appiicant have current business activities af the location whers the proposed project will ocour? ..o vvvvveeen. . ...

4. Has the applicant made public stalaments in SEG filings or other documents regarding its Intentions regarding the
proposed Projecl I00BHONT | .. . e e e e e e e e e e e e

5. Has the applicant received any local or stats permits for activities on the proposed PROTBELBIGT cvsmnenn siow v i s
8. Has the applicant received commitments for siate or local incentives lor activities at the propesed project site? ... ... ..., ..
7 ls the applicant-avaluating other localions not in Texas for the proposed project? ........... R L T Vi

B. Has the applicant provided capilal investment or return on investment information for Ihe proposad project in comparison
with other alternalive investiment 0pporunItes? . . ... L i i e

8. Has the applicant provided Information selated lo the applicant’s inpuls, transpariation and markels for the proposed project? . . ..

10. Are you submitiing informatlon to assist in the delermination as to whether the limitation on appraised value is a dotermining
factor in the applicant's decision lo invest capifal and construcl the project in Texas? . ... ...... B R RS

Chapler 313.026(e) states “the applicant may submit information to the Comptrolier that weuld provide a basis for an affirmative determination
under Subsection {c}{(2}).” If you answered "yes” to any of the questions In Section 8, attach supporting information In Tab 5.

Page 4 » 50-296-A + D3-14/2
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Attachment C — Limitation as a Determining Factor

Supporting Information

Attachments provided in Tab 5
of the Application for a
Limitation on Appraised Value



Tab ltem 5

Documentation to assist in determining if limitation is o determining factor:

The Applicant for this Project has entered into a number of contracts related to the project, including
long-term lease option agreements with area landowners, a limited-notice-to-proceed contract with a
contractar, and environmental cansultants to assess the suitahility of the site, and agreements with the
transmission provider,

In order for the project to qualify for the federal income tax Production Tax Credit (PTC), the Applicant
was required to complete a minimum amount of PTC qualification work, solely located within the
Vernon ISD boundary, before the statutorily imposed deadline of December 31, 2014. In order to
complete this minimum amount of PTC qualification wark, the Applicant received a TPDES General
Permit TXR150014688. Applicant timely completed the amount of PTC qualification work required for
the project to qualify for the federal income tax PTC, which expired on December 31, 2014 and has not
been renewed at the time this application was submitied. The amount of PTC gualification work
completed prior to December 31, 2014, constitutes less than 0.06% of total estimated Investment for
the project. The Applicant’s completion of this minor amount of PTC qualification work does not legally
or financially commit it to canstructing the project.

The Applicant is a national wind developer with the ability to locate projects of this type In other states
within the United States and other regions within Texas with favorable wind characteristics. The
Applicant is actively assessing and developing other projects that are competing for limited investment
funds. This appraised value limitation is critical to the ability of the Project to move forward as currently
sited.

Without the avaifable tax incentlves, the economics of the Project become far less attractive and the
likelihood of selling the electricity at a competitive price will significantly decrease. The Applicant for
this project is competing against other developers who have been offered or are in the process of
applying for Value Limltation Agreements with other school districts. Obtaining the limitation is critical
to the ecanomic and competitive viability of this Project. Without the limitation approval, the Applicant
would likely terminate the Project, including the aforementioned contracts, leases, permits, and limited
improvements, in order to reallocate resources in areas with more favorable ecanomics.

Electra Wind,“iu-:.‘” . ' - ' :
Chapter 313 Application to Harrold I1SD Page 12




Attachment C - Limitation as a Determining Factor

Supporting Information

Additional information
provided by the Applicant or
located by the Comptroller



‘

Prajects - Lincoln Clean Energy

LCE'D'é%felo;je:*;:_"'tt-F?’E_p@iifn'e_ - . - ‘

LEE has successfully developed projects in most of the major electric markets in the
United States with a heavy emphasis on Texas. A combination of large scale,
growing electricity demand and a favorable regulatesy framework continue to make
Texas a major focuq of the company ‘s efforts across wind, SQIar aﬂd natural gas ;

: power plO]ectb

Horse Creek Wind

P_r_oj:ec.t size; 400 MW
‘Location: Haskell County, lexas
Status: Late Stage Development

Site selected due to optimum transmission location and wind
resource. s .

Elect a \f‘fmcr

Project size: 300 M\N
Location: Wilbarger
County, Texas
Status: Late Stage
Development

http/swww lincoln-clean-energy.com/projects’[7/30/2015 2:14:10 PM]



Prejects - Lincoln Clean Energy

Slte mterconnects to the
. Competitive Renewable
Energy'Zo'ne (CREZ‘ - - -
' substetlon whlch ts best located o] serve eIectrucrty demand in ,he Dallas/F Worth

_ \lezere‘th Solat

: Pro;ect size: 260 MW {dc}
. Locatlon SWIShC’I‘ County, Texas
Status Late stage development

cost of solar power due to comblnatlon of solar
resource mterconnectlon and stralghtforward
con5truct|on '

Rockwood Ene gy Center

: Pro;ect size: 1 ,068 MW
Location: Colorado Countv, Texas
Status. Late Stage development

@ne of the best lOCElthﬂS for new gas ﬁred
generation in South Texas Oﬂ track for 2015
Notice to Pioceed Ideally located close to:
Houston, Austin and san Antonio elf_ctrn:itv
demand. =

Shawnee Enefgy Center -

Project size: 960 MW
Location: Hill County, Texas
Status: Mid stage development

http://www.lincoln-clean-energy.com/projects/[ 7/30/2015 2:14:10 PM]




Projects-- Lincoln Clean Energy

Gas-fired project located south_'o_f:Déiias/Ft'
~ Warth, ' '

Our Approach = |

Learn more about LCE's approach to project development

Our Projects

Learn more about LCE's completed and future projects

hitpr/www. lincoln-clean-energy. com/projects/[ 7/30/2015 2:14: 10 PM]
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Executive Summary

Electra Wind, LLC (Company) has requested that the Harrold Independent School District
(HISD) consider granting a property value limitation under Chapter 313 of the Tax Code, also
known as the Texas Economic Development Act. In an application submitted to HISD on April
20, 2015 the Company plans to invest $101.2 million to construct a manufacturing facility.
Moak, Casey & Associates (MCA) has been retained to prepare an analysis of this value
limitation and help the district navigate the overall application and agreement process.

The Electra Wind project is consistent with the state’s goal to “encourage large scale capital
investments in this state.” When enacted as House Bill 1200 in 2001, Chapter 313 of the Tax
Code granted eligibility to companies engaged in manufacturing, research and development,
and renewable electric energy production to apply to school districts for property value
limitations. Subsequent legislative changes expanded eligibility to clean coal projects, nuclear
power generation and data centers, among others.

Under the provisions of Chapter 313, HISD may offer a minimum value limitation of $20
million. This value limitation, under the proposed application, will begin in 2017-18 and
remain at that level of taxable value for Maintenance and Operations (M&O0) tax purposes for
ten years. The entire project value will remain taxable for I&S or debt service purposes for
the term of the agreement.

MCA’s initial school finance analysis is detailed in this report, incorporating the major
legislative changes adopted in May. The overall conclusions are as follows, but please read all
of the subsquent details in the report below for more information.

/'

Total Revenue Loss Payment owed to HISD $997,973

Total Savings to Company after Revenue Loss Payment.
(This does not include any supplemental benefit $5,030,485
payments to the district.)

Application Process

After the school district has submitted an application to the Comptroller’s Office
(Comptroller), the Comptroller begins reviewing the application for completeness. The
purpose of this review is to ensure all necessary information and attachments are included
in the application before moving forward with the formal review process. At the time the
application is determined complete—typically 4-6 weeks after receipt—the Comptroller will
deliver a Completeness Letter to the company and the school district.

The issuance of a Completeness Letter is important because it sets the timeline for the rest of
process. From the date of issuance, the Comptroller has 90 days to conduct its full review of
the project and provide its certificate for a limitation on appraised value. After the certificate
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is received, the district has until the 150t day from the receipt of the Completeness Letter or
until December 31st, whichever is earlier, to adopt an agreement.

Each value limitation agreement is unique and to ensure the proper revenue-loss protection
and maximum supplemental benefits are in place, an understanding of the school district's
finances and a thorough knowledge of the Ch. 313 statute are required. MCA and O'Hanlon,
McCollom & Demerath will ensure the best interests of HISD are secured. After the
Comptroller’s certificate is received, 0'Hanlon, McCollom & Demerath will contact the school
district to discuss the value limitation agreement and begin negotiations of the supplemental
benefit payment with the Company. A final version of the agreement must be submitted to
the Comptroller for review 30 days prior to final adoption by the school district’s board of
trustees.

At the final board meeting, the school board will review the Value Limitation Agreement and
Findings of Fact that detail the project’s conformance with state law. In some instances, the
school board may also be required to adopt a job waiver or create a reinvestment zone during
this meeting. Prior to this meeting, 0'Hanlon, McCollom & Demerath will provide the district
with the necessary agenda language and any additional action items.

How the 313 Agreement Interacts with Texas School Finance

M&O funding for Texas schools relies on two methods of finance: local school district
property taxes and state aid. State aid consists of three components: Tier I, Tier Il and
additional state aid for tax reduction.

Tier I provides state funding based on ADA and special student populations, as well as
transportation. The local funds for Tier  are M&O taxes raised at the compressed tax rate—
$1.00 per $100 of taxable value for most school districts (less any recapture payments owed
to the state from high property-wealth school districts).

Tier Il guarantees a specific amount of funding per student in weighted average daily
attendance for each penny of a school district’s tax effort above a specified level. There are
two levels of Tier II funding—funding under the six so-called golden pennies and the eleven
so-called copper pennies. Voter approval is required in most cases to access the last two
golden pennies and the eleven copper pennies.

Additional State Aid for Tax Reduction (ASATR) guarantees a school district a set amount
of state and local M&O funds per student in weighted average daily attendance to compensate
for the mandatory reduction in, or compression of, the local M&O tax rate that was adopted
in 2005 or 2006. For more detailed information on the school finance funding system, please
review the Texas Education Agency's School Finance 101: Funding of Texas Public Schools.
For the 2015-16 school year it is estimated that 227 school districts will receive ASATR hold-
harmless funding ($290 million in state funding). ASATR funding is expected to be eliminated
by the 2017-18 school year under current law.

For a school district that approves a Chapter 313 value limitation, the first year is often
problematic financially. The implementation of the value limitation often results in an M&0
revenue loss to the school district in the first year of the limitation that would not be
reimbursed by the state, but require some type of compensation from the Company under
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the revenue protection provisions of the agreement. This is because the general school
finance formula system calculates state aid entitlements using the property value for the
preceding year as certified by the Comptroller.

School districts that receive ASATR funding may not require as large of a company revenue-
loss payment as those districts that are considered to be on “formula”. As ASATR is reduced
more districts will be considered on “formula” and the revenue losses may be greater
than anticipated in the initial revenue-loss estimates.

HISD receives ASATR funding under current law. In most instances smaller revenue losses
would be anticipated in years 2-10 of the limitation when the state M&O property values are
aligned at the minimum value established by the Board on both the local tax roll and the
corresponding state property value study. If the full value of the project increases
significantly during the value limitation period, the revenue losses may be greater than
originally estimated.

A taxpayer receiving a value limitation pays M&O taxes on the reduced value for the project
in years 1-10 and receives a tax bill for I&S taxes based on the full project value throughout
the qualifying and value limitation period (and thereafter).

Future legislative action on school funding could potentially affect the impact of the
value limitation on the school district’s finances and result in revenue-loss estimates
that differ from the estimates presented in this report.

Underlying School District Data Assumptions

A key element in any analysis of the school finance implications of a Chapter 313 agreement
is the provision for revenue protection in the agreement between the school district and the
applicant. The agreement calls for a calculation of the revenue impact of the value limitation
in years 1-10 of the agreement, under whatever school finance and property tax laws are in
effect in each of those years. This meets the statutory requirement under Section
313.027(f)(1) of the Tax Code to provide school district revenue-protection language in the
agreement. This approach also reduces guess work as to future changes in school finance
and property tax laws.

The general approach used here to analyze the future revenue stream of the school district
under a value limitation is to maintain static enrollment and property values in order to
isolate the effects of the value limitation under the school finance system. Student
enrollment counts are held constant at 113 students in average daily attendance (ADA) in
analyzing the effects of the project on the finances of HISD. The District’s local tax base
reached $94.8 million for the 2014 tax year (the most recent year available) and is
maintained for the forecast period in order to isolate the effects of the property value
limitation. An M&QO tax rate of $1.1700 is used throughout this analysis.

HISD has estimated 2014-15 state property wealth per weighted ADA or WADA of
approximately $355,660. As a result, HISD is considered a Chapter 41 or recapture district
under the school finance system. Table 1 summarizes the enrollment and property value
assumptions for the 15 years that are the subject of this analysis.

School Finance Impact Study - HISD Page |3 September 24, 2015



MOAK, CASEY
& ASSOCIATES

TEXAS SCHOOL FIMANCE EXPERTS

Recent legislative changes are incorporated into these estimates. The basic allotment was
raised from $5,040 to $5,140 per WADA, which is used throughout the state aid
calculations. The Tier II guaranteed yield level for up to six cents of tax effort was increased
from $61.86 in 2014-15 to $74.28 and $77.53, respectively, for the 2015-16 and 2016-17
school years.

While the mandated school district homestead exemption will be increased from $15,000 to
$25,000—assuming voter approval of a constitutional amendment election scheduled in
November—no data are currently available on the tax base reductions associated with this
change. Given that the models below focus exclusively on the Electra Wind, LLC project

values, however, the anticipated homestead exemption change is not expected to have an
impact on this analysis.

The M&O tax rate for 2014 is maintained at $1.1700 per $100. Although the impact of the

Chapter 313 project value returning to the total tax roll for M&O funding purposes could

resultin a lower M&Q tax rate that analysis is beyond the scope of this revenue report.

Table 1 - Base District Information with Electra Wind Project Value and Limitation Values

CPTD
Value CPTD
with Value
M&O CAD Value Project with
Year of School Tax 1&S Tax CAD Value with CPTD with CPTD With per Limitation
Agreement Year ADA WADA Rate Rate with Project Limitation Project Limitation WADA per WADA
QTPO ~ 2015-16 112,58 243.38 §1.1700 $0.0000  §$94,789,200  $94,789,200  $94,644,243  $94,644,243 $388,881 $388,881
QTP1 2016-17 11258 243.38 $1.1700 $0.0000  $94,789,200  $94,789,200  $94,644,243  $94,644,243 $388,881 $388,881
QTP2VL1  2017-18 11258 24338 §1.1700 $0.0000 §195954440 $114,789200  $94,644,243  $94,644,243 $388,881 $388,881
VL2 2018-19 11258 243.38 §$1.1700 $0.0000 $187,861,221 $114,789,200 $195,809,483 §114,6844,243 $804,555 $471,058
VL3 2019-20 112.58  243.38 $1.1700 $0.0000 $180,415459 $114,789,200 $187,716,264 §$114,644,243 §771,301 $471,058
 Vi4 2020-21 112.58 24338 $1.1700 $0.0000 §$173,565,3590 $114,789,200 $180,270,502 §114,644,243 §740,708  $471,058
VL5 2021-22 11258 24338 $1.1700 $0.0000 $167,263.266 $114,789,200 $173,420,402 $114,644,243 $712,562 = $471058
VL6 2022-23 11258 243.38 $1.1700 $0.0000 $161,465341 §$114,789,200 $167,118,309 §$114,644,243 $686,667 $471,058
VL7 2023-24 11258 243.38 $§1.4700 $0.0000 $156,131,249 $114,789,200 $161,320,384 $114,644,243 §662,844 $471,058
VL8 2024-25 112,58 24338 $1.1700 $0.0000 $151,223,885 $114,789,200 $155,986,292 §114,644,243 §$640,927  $471,058
VL9 2025-26  112.58 24338 $1.1700 $0.0000  $146,709,111 $114,789,200 $151,078,928 §114,644,243 $620,763 $471,058
~VL10 2026-27 11258 24338 $1.1700 $0.0000 $142,555,518 $114,789,200 $146,564,154 §114,644,243 $602,213  $471,058
VP1 2027-28 11258 24338 $1.1700 $0.0 - $138,734,212 $138,734,212 $142,410,561 $114,644,243 §585,146 $471,058
VP2 202829 112.58 243.38 $1.1700 $0.0000 $135218,611 $135,218,611 $138,580,255 §$138,689,255 §$569,445 $569,445
VP3 2020-30 11258 243.38 §$1.1700 $0.0000 $131,984,258 $131,984,258 $135073,654 $135,073,6564 $555,000 $555,000
VP4 2030-31 11258 243.38 §1.1700 $0.0000 $129,008,654 $129,008,654 $131,839,301 §$131,839,301 $541,710 $541,710
VP5 2031-32 112,58 24338 $1.1700 $0.0000 $126,271,097 $126,271,097 $128,863.697 $128,863,697 $520,484 $529,484

*Basic Allotment: $5,140; AISD Yield: $77.53; Equalized Wealth: $514,000 per WADA

QTP=  Qualifying Time Period
VL= Value Limitation
VP=  Viable Presence

M&O0 Impact of the Electra Wind project on HISD

School finance models were prepared for HISD under these assumptions through the 2031-
32 school year. Under the proposed agreement, a model is established to make a calculation
of the “Baseline Revenue Model” by adding the total value of the project to the model, but

without assuming that a value limitation is approved. This is detailed in Table 2.
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Additionally, a separate model is established to make a calculation of the “Value Limitation
Revenue Model” by adding the project’s limited value of $20 million to the model. These
results are shown in Table 3.

Table 2- “Baseline Revenue Model”--Project Value Added with No Value Limitation

State Aid Recapture
M&O Taxes Additional From from the
@ State Aid- Additional Additional Additional Other Total
Year of School  Compressed Hold Recapture Local M&0  M&O Tax Local Tax State General
Agreement Year Rate State Aid  Harmless Costs Collections _ Collections Effort Aid Fund
QTPO - 2015-16  $931,745 $347,285 $75,342 $0  $158,397 $50,906 $0 $4,500 $1,568,175 |
QTP1 2016-17 $931,745 $347,285 $75,342 $0 $158,397 $55,580 30 $4,500 $1,572,849
L QTP2NVL1  2017-18 $1,939,398  $347,285 $0 $0 $329,698 $115,581 $0 $4,500 $2,736,462 |
VL2 2018-19 $1,858,466  $38,600 50 -3935,841 $315,939 $0 -$100,339 $4,500 $1,181,325
VL3 2019-20 $1,784,008  $38,600 $0 -$860,195  $308,281 $555 -$92.434  $4,500 $1,178,315 |
V4 2020-21 $1,715,507  $38600 $0 -§790,507  $291,636 $4,808 -$85,151 $4,500 $1,179,393
L5 2021-22 $1,652,486  $38,600 %0 -$726,304 $280,922 $8,734 -$78,442 $4,500 $1,180,497 |
2022-23 $1,694,507  $38,600 $0 -$667,151 $271,086 $12,338 -$72,261 $4,500 $1,181,600
2023-24 $1,541,166  $38,600 $0 -$612,649 $261,098 $15,682 -§66,565 $4,500 $1,182,732 |
2024-25 $1,492,092 $38,600 $0 -$562,432 $253,656 $18,772 -561,317 $4,500 $1,183,871
2025-26 $1.446,945 $38,600 ~ 50  -$516,161 $245,981 $21,626 -$56,482 $4,500 $1,185,010
B 2026-27 $1,405409 $38600  $0 -$473,624 $238,920 $24,222  -$52,027 $4,500 $1,186,100
i 2027-28 = §1,362,407  $38,600 $0 -$434,120 $231,609 $26,564  -547,753 $4,500 $1,181,807
2028-29 $1,327,954 $38,600 $0  -$400,025 $225,752 $28,807 -$44,003  $4,500 $1,181,586
VP3 2029-30 $1,296,257 $38,600 $0  -$368,588 $220,363 $30,883  -$40,545 $4,500 $1,181,470
VP4 2030-31 $1,267,096 $38,600 $0  -$339,605 $215,407 $32,803 -537,357 34,500 $1,181,445
VPS 2031-32 $1,240,268  $38,600 $0 -$312,883 $210,845 $34,520 534,417  $4,500 51,181,433
QTP= Qualifying Time Period
VL= Value Limitation
VP=_ \fiable Presence
Table 3- “Value Limitation Revenue Model"--Project Value Added with Value Limit
State Aid Recapture
M&O Taxes Additional From from the
@ State Aid- Additional  Additional Additional Other Total
Year of School  Compressed Hold Recapture Local M&0  M&O Tax Local Tax State General
Agreement Year Rate State Aid  Harmless Costs Collections _ Collections Effort Aid Fund
QTPO 2015-16 $931,745 | $347,285 $75,342 30 $158,397 $50,906 $0 $4,500 $1,568,175 |
QTP1 2016-17 $931,745 $347,285 $75,342 30 $158,397 $55,580 $0 $4,500 $1,572,849
QTP2/NVL1 2017-18 $1,127,745 §347,285 $0 %0 $191,717 $67,242 B0 54,500 $1,738,489
VL2 2018-19 $1,127,745 $147,285 $0 $0 $191,717 $43,687  -$20,559 $4,500 $1,494,375
~ VL3 2019-20  $1,127,745 $147.285  $0 s $191,717 $43687  -$20,569 84,500 $1,494,375
VL4 2020-21 $1,127,745 $147,285 $0 $0 $191,717 $43,687 -$20,559 $4,500 $1,494,375
VL5 2021-22 $1,127,745 $147,285 $0 $0 $191,717 $43,687  -$20,559 $4,500 §1,484,375
VL6 2022-23 $1,127,745 §$147,285 $0 $0 $191,717 $43,687 -$20,559  $4,5600 $1,494,375
VLT 2023-24 . $1,127,745 $147,285 $0 $0 $191,717 $43,687 -$20,559 $4,500 $1,494,375
2024-25  $1,127,746 $147285  $0 50  $191,717 $43,687 -$20,559 $4,500 $1,484,375
2025-26 $1,127,745 $147285 2~ $0  §0O $191,717 $43,687 -$20,559 $4,500 $1,494,375 '
2026-27 $1,127,746 $147,285 $0 $0 $191,717 $43,687 -$20,559 $4,500 $1,494,375
2027-28 $1,362,407 $147.285 $0 $0 $231,609 $52,795 -$24,837 $4,500 $1,773,759 |
2028-29 $1,327,954  $38,600 $0  -5400,025 $225,752 $28,807 $4,500 $1,181,586
2029-30 $1,206,257  $38,600 $0  -$368,588 $220,363 $30,883 - $4,500  $1,181,470
1 2030-31  $1,267,096  $38,600 $0  -$339,605 $215,407 $32,803  -$37,357 $4,500 $1,181,445
VPS 2031-32  $1,240,268  $38,600 $0 -$312,883  $210.845 $34,520 -$34,417  $4,500 $1,181,433 |
QTP= Qualifying Time Period
VL= Value Limitation
VP=__ Viable Presence
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Table 4 displays the results of the comparison between the Baseline Revenue Model and the
Value Limitation Revenue Model (Tables 2 and 3). The difference between the two models
indicates there will be a total revenue loss of $997,973 over the course of the Agreement.
Nearly all of the reduction in M&O taxes under the limitation agreement is offset through a
reduction in recapture costs owed to the state under current law.

Table 4 - Value Limit less Project Value with No Limit

State Aid Recapture

M&O Taxes Additional From from the
@ State Aid- Additional Additional Additional Other Total
Year of School  Compressed Hold Recapture Local M&0O M&O Tax Local Tax  State General
Agreement Year Rate State Aid  Harmless Costs Collections _ Collections Effort Aid Fund

QTPO 2015-16 $0 $0 $0 $0 = 50 50 50 $0 $0
QTP1 2016-17 $0 $0 $0 $ 80 %0 30 $0 $0
QTP2/A\VE1  2017-18 -$811,6563 $0 30 0  -$137,981 -$48,339 50 30 -$997,973
VL2 201819 -$730,721  $108,685 $0 $935,841  -$124,222 $43,687  §79,779 50  $313,050
VL3 201920 -$656,263  $108,685 $0  $860,195  -$111,564 $43,132 $71,875 80 $316,060
VL4 2020-21 -$687,762  $108,685 $0  $790,507 -$99,919 $38,879 $64,592 $0  $314,982
VL5 2021-22 -$524,741  $108,685 $0 $726,304  -$89,205 $34,953 $57,883 $0 $313,878
VL6 2022-23 -$466,762  $108,685 $0  $667,151 -$79,349 $31,349 $51,702 $0  $312,776
2023-24 -$413,421 $108,685 $0 $612,649 -$70,281 $28,005 $46,006  $0 $311,643
2024-25  -$364,347 $108,685 ~ $0  $562,432 -$61,939 $24,915  $40,758  $0  $310,504

2025-26  -$319,200 $108,685 30 8516,161 -$54,264 $22,061  $35923 80  $309,366

2026-27 -$277,664 $108,685 $0 $473,524 -$47,203 $19,465 $31,467 $0  $308,275

2027-28 $0  $108,685 $0  $434,120 $0 $26,231 $22,916 $0  $591,952

2028-29 $0 $0 $0 $0 30 $0 ~§0 50 $0

2029-30 $0 $0 $0 %0 $0 $0 e sl =50
203031 §0 $0 %0 $0 §€ 0 50 $0 %0
2031-32 $0 $0 50— — $0 50 $0 50 $0 =

QTP= Qualifying Time Perlod
VL= Value Limitation
VP=__ Viable Presence

M&O Impact on the Taxpayer

Table 5 summarizes the impact of the property value limitation in terms of the potential tax
savings to the taxpayer under the property value limitation agreement. The focus of this
table is on the M&O tax rate only. A $1.1700 M&O tax rate is assumed in 2014-15 (the most
recent year available) and thereafter.

Under the assumptions used here, the potential tax savings from the value limitation total
$6.0 million over the life of the agreement. The HISD revenue losses are expected to total
approximately $997,973 over the course of the agreement. In total, the potential net tax
benefits (after hold-harmless payments are made) are estimated to total $5,030,485 million.
While legislative changes to ASATR funding could increase the hold-harmless amount owed
in the initial limitation year under these estimates, there would still be a substantial tax
benefit to the Company under the value limitation agreement for the remaining years that
the limitation is in effect.

School Finance Impact Study - HISD Page |6 September 24, 2015
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Table 5 - Estimated Financial Impact of the Electra Wind Project Property Value Limitation Request
Submitted to HISD at $1.1700 M&O0 Tax Rate

Taxes Tax School
Estimated Assumed Taxes after Savings @ District Estimated
Year of School Project Taxable Value M&O Before Value Projected Revenue Net Tax

Agreement Year Value Value Savings Tax Rate  Value Limit Limit M&0 Rate Losses Benefits

. QTPO. 2015:16 S0 $o 5. s0 s170 $0. - =580 %0 %0 50

QTP1 2016-17 $5,077,397  $5,077,397 $0 $1.170 $59,406 $59,408 $0 30 30
- QTP2/VL1  2017-18  $101,165,240 $20,000,000 $81,165,240 $1.170  $1,183,633  $234,000 $949,633 -$949,633 $0

VL2 2018-19  $93,072,021 $20,000,000 §73,072,021 $1.170  $1,088,943 $234,000 $854,043  -548,340 $806,603
VL3 - 2019-20  $85,626,258 $20,000,000 $65,626,259 $1.170  $1,001,827  $234,000 $767,827 $0 $767,827

VL4 2020-21 $78,776,159 $20,000,000 $58,776,159 $1.170 $921,681 $234,000 $687,681 $0 $687,681
VL5  2021-22  §72,474,066 $20,000,000 $52,474,066 $1.170 $847,947 $234,000 $613,947 $0 $613,947

VL6 2022-23  $66,676,141 $20,000,000 $46,676,141 $1.170 $780,111 $234,000 $546,111 $0 $546,111
VL7 2023-24  $61,342,049 $20,000,000 $41,342,049 $1.170 $717,702 $234,000  $483,702 $0 $483,702

VL8 202425  $56,434,685 $20,000,000 $36,434,685 $1.170 $660,286 $234,000 $426,286 30  $426,286
VLS 2025-26  $51,919,911 $20,000,000 $31,919,911 $1.170 $607,463 $234,000 $373,463 $0 $373.463 |

VL10  2026-27  $47,766,318 $20,000,000 $27,766,318  $1.170 $558,866  $234,000  $324,866 $0  $324,866
VP1 2027-28  $43,945,012  $43,945,012 50 $1.170 $514,157 $514,157 30 S0 = 30

VP2  2028-29  $40420.411 $40,429.411 80 81170  $473,024  §473,024 $0 %0 S0
VP3 2029-30  $37,195,058 $37,195,058 $0 $1.170 $435,182 $435,182 $0 $0 $0

VP4 2030-31  $34,219,454 $34,219,454 80 81170  $400,368  $400,368 $0 %0 $0
VPS5 2031-32 $31,481,897 § U $1.170  $368,338 = $368,338 ey = $0 |

$10,618,933 $4,590,474 $6,028,458 -$997,973 $5,030,485

QTP=  Qualifying Time Period
VL= Value Limitation
VP=__ Viable Presence

1&S Funding Impact on School District

The project remains fully taxable for debt services taxes, although HISD does not currently
levy an I&S rate. The value of the Electra Wind project is expected to depreciate over the life
of the agreement and beyond, but full access to the additional value is expected to increase
the District’s projected wealth per ADA to $840,699 in the peak year of I&S taxable project
value.

The project is not expected to affect HISD in terms of enrollment. Continued expansion of
the project and related development could result in additional employment in the area and
an increase in the school-age population, but this project is unlikely to have much impact on
a stand-alone basis.

Note: School district revenue-loss estimates are subject to change based on numerous factors, including:

Legislative and Texas Education Agency administrative changes to the underlying school
finance formulas used in these calculations.

Legislative changes addressing property value appraisals and exemptions.

Year-to-year appraisals of project values and district taxable values,
Changes in school district tax rates and student enrollment.

School Finance Impact Study - HISD
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Estimated Financial Impact of the Electra Wind, LLC Chapter 313 (#1069) Property
Value Limitation Request Submitted to HARROLD ISD

(A) (B) (] (D) (E) (F) (G) (H) 0 [} (K} 8] (M)
School District
School Tax Benefit
Assumed Tax Savings District Estimated | Lesser of $100
Year of School Estimated M&Q Tax Taxes Before Taxes after @ Projected Revenue Net Tax per ADAor Company Tax
Agreement Year Project Value Taxable Value Value Savings Rate Value Limit  Value Limit M&O Rate Losses Benefits 40% Benefit
QTPD 2015-16 $0 $0 50 $1.170 50 $0 $0 30 $0 550,000 -$50,000
QTP1 201617 ~ $5,077,397 $5,077,387 %0 $1.170 $50,406 $59,406 50 $0 S0 $50,000 -$50,000
QTP2VL1  2017-18 $101,165,240 520,000,000 $81,165,240 $1.170 $1,183,633 $234,000 $949,633 -$949,633 $0 $50,000 -$50,000
VL2 2018-19 $93,072,021 $20,000,000 $73,072,021 $1.170  $1,088,943 $234,000 $854,043 -$39,090 815,844 $50,000 $765,844
VL3 2019-20 $85,626,259 $20,000,000 $65,626,259 $1.170 $1,001,827 $234,000 $767,827 30 $767,827 $50,000 $717,827
VL4 2020-21 §78,776,158 $20,000,000  $58,776,159 $1.170 $921,681 $234,000 $687,681 $0  $687,681 $50,000 $637,681
VLS 2021-22 $72,474,066 $20,000,000 $52,474,066 $1.170 $847,947 $234,000 $613,947 $0 $613,947 $50,000 $563,947
VL6 2022-23 $66,676,141 $20,000,000 $46,676,141 $1.170 $780,111 $234,000 $546,111 $0 $546,111 $50,000 $496,111
VL7 2023-24 $61,342,049 $20,000,000 $41,342,049 $1.170 $717.702 $234,000 $483,702 $0 $483,702 $50,000 $433,702
VL8 202425 ~ §56,434,685 320,000,000 $36,434,685 $1.170 $660,266  $234,000 $426,286 $0  $426,286 $50,000 $376,286
VLS 2025-26 $51,9198,911 $20,000,000 $31,919,911 $1.170 $607,463 $234,000 $373,463 $0 $373,463 $50,000 $323,463
VL10 2026-27 $47,766,318 $20,000,000 $27,766,318 $1.170 $558,866 $234,000 $324,866 $0  $324,866 $50,000 $274,866
VP1 2027-28 $43,945,012 $43,945,012 $0 $1.170 $514,157 $514,157 $0 $0 $0 $50,000 -$50,000
VP2 2028-29 $40,429,411 840429411 80 $1.170 $473,024 5473,024 0 $0 $0 $50,000 -$50,000
VP3 2029-30 $37,195,058 $37,195,058 $0 $1.170 $435,182 $435,182 $0 $0 $0 $50,000 -$50,000
VP4 2030-31 | $34,219.454 $34,219,454 $0 $1.170  $400,36B  $400,368 $0 $0 so| $0 30
VP5 2031-32 $31,481,897 $31,481,897 $0 $1.170 $368,338 $368,338 $0 $0 %0 %0 $0
$10,618,933 34,500,474  $6,028 458 -$988,732  $5,039,726 $750,000  $4,289,726
QTP= Qualifying Time Period Future legislative action on school funding could potentially affect the impact of the value limitation on the
VL= Value Limitation school district’s finances and result in revenue-loss estimates that differ from the estimates presented in this
VP= Viable Presence table.

Prepared on: 8/17/2015 www.moakcasey.com
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Glenn Hegarx

Texas Comptroller of Public Accounts

Welcome to your afficial ontine window on state government
services from the Texas Comptroller of Public Accounts,

2014 ISD Summary Worksheet

244/Wilbarger
244-901/Harrold ISD

Category

A. Single-Family
Residences

B. Multi-Family
Residences

C1. Vacant Lots
C2. Colonia Lots

D1. Rural
Real(Taxable)

D2. Real Prop Farm &
Ranch

E. Real Prop NonQual
Acres

F1. Commercial Real
F2. Industrial Real

G. 0il, Gas, Minerals
J. Utilities

L1. Commercial
Personal

L2. Industrial Personal
M. Other Personal

N. Intangible Personal
Prop

O. Residential
Inventory

S. Special Inventory
Subtotal
Less Total Deductions
Total Taxable Value

Local Tax Roll
Value

39,350

0

99,940
0

6,427,430
284,740

3,640,570

913,510
1,354,090

51,626,780
30,349,770

500,530

382,170
73,750

0

0

0
95,692,630
1,048,387
94,644,243

2014 WTD Mean
Ratio

N/A

N/A

N/A
N/A

8277

N/A

N/A

N/A
N/A

1.0120
9946

N/A

N/A
N/A

N/A

N/A
N/A

http:#/com ptroller.texas.gov/propertytax/administration/pys/findi ngs/20141/2442449011D.html

2014 PTAD Value
Estimate

39350

0

99,940
0

7,765,159
284,740

3,640,570

913,510
1,354,090

51,014,605
30,514,549

500,530

382,170
73,750

0

0

0
96,582,963
1,048,387
95,534,576

2014 Value
Assigned

39,350

0

99,940
0

6,427,430
284,740

3,640,570

913,510
1,354,090
51,626,780
30,349,770
500,530

382,170
73,750

0

0

0

95,692,630
1,048,387
94,644,243 T2

113
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The taxable values shown here will not match the values reported by your appraisal district

See the ISD DEDUCTION Report for a breakdown of deduction values

Government code subsections 403.302 (J) AND (K) require the Comptroller to certify alternative measures
of school district wealth. These measures are reported for taxable values for maintenance and operation
(M&O) tax purposes and for interest and sinking fund (1&S) tax purposes. For districts that have not
entered into value limitation agreements, T1 through T6 will be the same as T7 through T12.

Value Taxable For M&QO Purposes

T1 T2 T3 T4 T5 Té6
95,010,383 94,644,243 95,010,383 94,644,243 94,644,243 94,644,243
Loss To 50% of the loss
the Additional to the Local Optional
$10,000 Homestead Percentage Homestead
Exemption Exemption
366,140 0

T1 = School district taxable value for M&O purposes before the loss to the additional $10,000 homestead
exemption

T2 = School district taxable value for M&O purposes after the loss to the additional $10,000 homestead
exemption and the tax
ceiling reduction

T3 = T1 minus 50% of the loss to the local optional percentage homestead exemption
T4 = T2 minus 50% of the loss to the local optional percentage homestead exemption
T5 = T2 before the loss to the tax ceiling reduction

T6 = T5 minus 50% of the loss to the local optional percentage homestead exemption

Value Taxable For 1&S Purposes

T7 T8 T9 T10 T11 T12
95,010,383 94,644,243 95,010,383 94,644,243 94,644,243 94,644,243

T7 = School district taxable value for 1&S purposes before the loss to the additional $10,000 homestead
exemption

T8 = School district taxable value for I&S purposes after the loss to the additional $10,000 homestead
exemption and the tax
ceiling reduction

http:ficomptroller.texas.gov/propertytax/administration/pys/findings/20141/2442449011D .html 2{3
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T9 = T7 minus 50% of the loss to the local optional percentage homestead exemption

T10 = T8 minus 50% of the loss to the local optional percentage homestead exemption
T11 = T8 before the loss to the tax ceiling reduction
T12 = T11 minus 50% of the loss to the local optional percentage homestead exemption

| The PVS found your local value to be valid, and local value was certified

http://comptroller.texas.gov/propertytax/administration/pvs/findings/2014§/244244901 1D .him|
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May 28, 2015

Mr. Dale Owen, President

Board of Trustees

Harrold Independent School District
18106 Stewart Street

Harrold, TX 76364-0400

Dear Mr. Owen:

As required by the Tax Code, §313.025 (b-1), the Texas Education Agency (TEA) has
evaluated the impact of the proposed Electra Wind, LLC project on the number and size
of school facilities in Harrold Independent School District (H!SD). Based on an
examination of HISD enroflment and the number of potential new jobs, the TEA has
determined that the Electra Wind, LLC project should not have a significant impact on
the number or size of school facilities in HISD.

Please feel free to contact me by phone at (512) 463-9186 or by email at
al. mckenzie@tea.state.tx.us if you have any questions.

Sincerely, _
Al McKenzie, Manager
Foundation School Program Support

AM/rk
Cc: David Thweatt
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE
OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES

by and between

HARROLD INDEPENDENT SCHOOL DISTRICT

and

ELECTRA WIND, LL.C

(Texas Taxpayer ID # 32055164449)

TEXAS COMPTROLLER APPLICATION NUMBER 1066

Dated

September 24, 2015



AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS §
COUNTY OF WILBARGER ~ §

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter referred to as
this “Agreement,” is executed and delivered by and between the HARROLD INDEPENDENT SCHOOL
DISTRICT, hereinafter referred to as “District,” a lawfully created [independent or
consolidated]school district within the State of Texas operating under and subject to the Texas
Education Code, and ELECTRA WIND, LLC, Texas Taxpayer Identification Number
32055164449 hereinafter referred to as “Applicant.” Applicant and District are hereinafter sometimes
referred to individually as a “Party” and collectively as the “Parties.”

RECITALS

WHERFEAS, on March 30, 2015, the Superintendent of Schools of the Harrold
Independent School District, acting as agent of the Board of Trustees of District, received from
Applicant an Application for Appraised Value Limitation on Qualified Property, pursuant to
Chapter 313 of the TEXAS TAX CODE;

WHEREAS, the Board of Trustees has acknowledged receipt of the Application, and
along with the requisite application fee as established pursuant to Section 313.025(a) of the
TEXAS TAX CODE and Local District Policy CCG (Local), and agreed to consider the
application;

WHEREAS, the Application was delivered to the Texas Comptroller’s Office for review
pursuant to Section 313.025(a-1) of the TEXAS TAX CODE; and,

WHEREAS, the District and Texas Comptroller’s Office have determined that the
application is complete and May 26, 2015 is the Application Review Start Date as that terms is
defined by 34 TEX. ADMIN. CODE 9.1051;

WHEREAS, pursuant to 34 TEX. ADMIN. CODE §9.1054, the Application was
delivered for review to the Wilbarger Appraisal District established in Wilbarger County, Texas
(the “Wilbarger County Appraisal District’”), pursuant to Section 6.01 of the TEXAS TAX
CODE;

WHEREAS, the Texas Comptroller’s Office reviewed the Application pursuant to
Section 313.025 of the TEXAS TAX CODE, conducted an economic impact evaluation pursuant
to Section 313.026 of the TEXAS TAX CODE, and on August 21, 2015 issued a certificate for

Agreement for Limitation on Appraised Value

Between Harrold Independent Schoel District and Electra Wind, LLC
TEXAS COMPTROLLER APPLICATION NUMBER 1066

September 24, 2015
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limitation on appraised value of the property described in the Application and provided the
certificate to the District;

WHEREAS, the Board of Trustees has reviewed and carefully considered the economic
impact evaluation and certificate for limitation on appraised value submitted by the Texas
Comptroller’s Office pursuant to Section 313.026 of the TEXAS TAX CODE;

WHEREAS, on September 24, 2015, the Board of Trustees conducted a public hearing
on the Application at which it solicited input into its deliberations on the Application from all
interested parties within the District;

WHEREAS, on September 24, 2015, the Board of Trustees made factual findings
pursuant to Section 313.025(f) of the TEXAS TAX CODE, including, but not limited to findings
that: (i) the information in the Application is true and correct; (ii) Applicant is eligible for the
Limitation on Appraised Value of Applicant’s Qualified Property; (iii) the project proposed by
Applicant is reasonably likely to generate tax revenue in an amount sufficient to offset District’s
maintenance and operations ad valorem tax revenue lost as a result of the agreement before the
25th anniversary of the beginning of the limitation period; (iv) the limitation on appraised value
is a determining factor in Applicant's decision to invest capital and construct the project in this
state; and (v) this Agreement is in the best interest of District and the State of Texas;

WHEREAS, on September 24, 2015, pursuant to the provisions of 313.025(f-1) of the
TEXAS TAX CODE, the Board of Trustees waived the job creation requirement set forth in Section
313.051(b) of the TEXAS TAX CODE;

WHEREAS, on September 24, 2015, the Texas Comptroller’s Office approved the form
of this Agreement for a Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes; and,

WHEREAS, on September 24, 2015, the Board of Trustees approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes, and authorized the Board President and Secretary to execute and deliver such
Agreement to the Applicant; and

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:

ARTICLE I
DEFINITIONS

Section 1.1 DEFINITIONS.

Wherever used herein, the following terms shall have the following meanings, unless the
context in which used clearly indicates another meaning. Words or terms defined in 34 TEX.

Agreement for Limitation on Appraised Value

Between Harrold Independent School District and Electra Wind, L1LC
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ADMIN. CODE §9.1051 and not defined in this Agreement shall have the meanings provided by
34 TEX. ADMIN. CODE §9.1051.

“Aet” means the Texas Economic Development Act set forth in Chapter 313 of the
TEXAS TAX CODE, as amended.

“Agreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented as approved pursuant to Section 10.2.

“Applicable School Finance Law” means Chapters 41 and 42 of the TEXAS
EDUCATION CODE, the Texas Economic Development Act (Chapter 313 of the TEXAS TAX
CODE), Chapter 403, Subchapter M, of the TEXAS GOVERNMENT CODE applicable to
District, and the Constitution and general laws of the State applicable to the school districts of
the State, including specifically, the applicable rules and regulations of the agencies of the State
having jurisdiction over any matters relating to the public school systems and school districts of
the State, and judicial decisions construing or interpreting any of the above. The term also
includes any amendments or successor statutes that may be adopted in the future that could
impact or alter the calculation of Applicant’s ad valorem tax obligation to District, either with or
without the limitation of property values made pursuant to this Agreement.

“Applicant” means Electra Wind, LLC, (Texas Taxpayer ID # 32055164449), the
company listed in the Preamble of this Agreement and that listed as the Applicant on the
Application as of the Application Approval Date. The term “Applicant” shall also include
Applicant’s assigns and successors-in-interest as approved according to Section 10.2 of this
Agreement,

“Applicant’s Qualified Investment” means the Qualified Investment of the Applicant
during the Qualifying Time Period and as more fully described in Section 3.3 of this Agreement.

“Application” means the Application for Appraised Value Limitation on Qualified
Property (Chapter 313, Subchapter B or C, of the Texas Tax Code) filed with District by
Applicant on November 20, 2014. The term includes all forms required by Comptroller, the
schedules attached thereto, and all other documentation submitted by Applicant for the purpose
of obtaining an Agreement with District. The term also includes all amendments and
supplements thereto submitted by Applicant.

“dpplication Approval Date” means the date that the Application is approved by the
Board of Trustees of District and as further identified in Section 2.3.B of this Agreement.

“Application Review Start Date” means the later date of either the date on which District
issues its written notice that Applicant has submitted a completed application or the date on
which Comptroller issues its written notice that Applicant has submitted a completed application
and as further identified in Section 2.3.A of this Agreement.

Agreement for Limitation on Appraised Value
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“Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the
Texas Tax Code.

“Appraisal District” means the Wilbarger Appraisal District.

“Board of Trustees” means the Board of Trustees of the Harrold Independent School
District

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of Comptroller.

“Comptroller’s Rules” means the applicable rules and regulations of Comptroller set
forth in Chapter 34 Texas Administrative Code, Chapter 9, Subchapter F, together with any court
or administrative decisions interpreting same.

“County” means Wilbarger County, Texas.

“District” or “School District” means the Harrold Independent School District, being a
duly authorized and operating school district in the State, having the power to levy, assess, and
collect ad valorem taxes within its boundaries and to which Subchapter C of the Act applies. The
term also includes any successor independent school district or other successor governmental
authority having the power to levy and collect ad valorem taxes for school purposes on
Applicant’s Qualified Property or the Applicant’s Qualified Investment.

“Final Termination Date” means the last date of the final year in which Applicant is
required to Maintain Viable Presence and as further identified in Section 2.3.E of this
Agreement.

“Force Muajeure” means those causes generally recognized under Texas law as
constituting impossible conditions. Each party must inform the other in writing with proof of
receipt within three business days of the existence of such force majeure or otherwise waive this
right as a defense.

“Land” means the real property described on EXHIBIT 2, which is attached hereto and
incorporated herein by reference for all purposes.

“Maintain Viable Presence” means (i) the development, construction and operation
during the term of this Agreement of the facility or facilities for which the tax limitation is
granted, as the same may from time to time be expanded, upgraded, improved,
modified, changed, remodeled, repaired, restored, reconstructed, reconfigured, and/or
reengineered; (ii) the retention during the term of this Agreement of the number of New
Qualifying Jobs set forth in its Application by Applicant; (iii) and continue the average
weekly wage paid by Applicant for all Non-Qualifying Jobs created by Applicant that exceeds
the county average weekly wage for all jobs in the county where the administrative office of
District is maintained.

Agreement for Limitation on Appraised Value
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“M&O Amount” shall have the meaning assigned to such term in Section 4.2 of the
Agreement.

“Maintenance and Operations Revenue” or “M&O Revenue” means (i) those revenues
which District receives from the levy of its annual ad valorem maintenance and operations tax
pursuant to Section 45.002 of the TEXAS EDUCATION CODE and Article VII § 3 of the
TEXAS CONSTITUTION, plus (ii) all State revenues to which the District is or may be entitled
under Chapter 42 of the TEXAS EDUCATION CODE or any other statutory provision as well
as any amendment or successor statute to these provisions, plus (iii) any indemnity payments
received by the District under other agreements similar to this Agreement to the extent that such
payments are designed to replace District M&O Revenue lost as a result of such similar
agreements, less (iv) any amounts necessary to reimburse the State of Texas or another school
district for the education of additional students pursuant to Chapter 41 of the TEXAS
EDUCATION CODE.

“Market Value” shall have the meaning assigned to such term in Section 1.04(7) of the
TEXAS TAX CODE.

“New Qualifying Jobs” means the total number of jobs to be created and maintained by
Applicant after the Application Approval Date in connection with the Project which is the
subject of its Application that meet the criteria of Qualifying Job as defined in Section
313.021(4) of the TEXAS TAX CODE.

“Qualified Investment” has the meaning set forth in Chapter 313 of the TEXAS TAX
CODE, as interpreted by Comptroller’s Rules, as these provisions existed on the Application
Review Start Date.

“Non-Qualifving Jobs” means the number of New Non-Qualifying Jobs, as defined in 34
TAC §9.0151, to be created and maintained by the Applicant after the Application Approval
Date in connection with the Project which is the subject of its Application.

“Qualified Property” has the meaning set forth in Chapter 313 of the Texas Tax Code
and as interpreted by Comptroller’s Rules and the Texas Attorney General, as these provisions
existed on the date of the Application is approved by District,

"Qualifving Time Period" means the period that begins on the date of approval of this
Agreement by District’s Board of Trustees and ends on December 31st of the second Tax Year
that begins after such date of approval as is defined in Section 313.021(4)(A) of the Texas Tax
Code and during which Applicant shall make investment on the land where the qualified
property in the amount required by the Act, the Comptroller’s rules, and this Agreement and as
further identified in Section 2.3.C of this Agreement.

“Revenue Protection Amount” means the amount calculated pursuant to Section 4.2 of
this Agreement.
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“State” means the State of Texas.

“Substantive Document” means a document or other information or data in electronic
media determined by the Comptroller to substantially involve or include information or data
significant to an application, the evaluation or consideration of an application, or the agreement
or implementation of an agreement for limitation of appraised value pursuant to Chapter 313 of
the Texas Tax Code. The term includes, but is not limited to, any application requesting a
limitation on appraised value and any amendments or supplements, any economic impact
evaluation made in connection with an application, any agreement between applicant and the
school district and any subsequent amendments or assignments, and any school district written
finding or report filed with the comptroller as required under this subchapter.

“Supplemental Payment” has the meaning as set forth in Article VI of this Agreement.

“Tax Limitation Amount” means the maximum amount which may be placed as the
Appraised Value on Applicant’s Qualified Property for each tax year of the Tax Limitation
Period of this Agreement pursuant to Section 313.054 of the TEXAS TAX CODE.

“Tax Limitation Period” means the Tax Years for which the Applicant’s Qualified
Property is subject to the Tax Limitation Amount and as further identified in Section 2.3.D of
this Agreement.

“Tax Year” shall have the meaning assigned to such term in Section 1.04(13) of the
TEXAS TAX CODE (i.e., the calendar year).

“Taxable Value” shall have the meaning assigned to such term in Section 1.04(10) of the
TEXAS TAX CODE.

“Texas Education Agency Rules” means the applicable rules and regulations adopted by
the Texas Commissioner of Education in relation to the administration of Chapter 313 of the
TEXAS TAX CODE, which are set forth at 19 TEX. ADMIN. CODE, Part 2, together with any
court or administrative decisions interpreting same.
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ARTICLE I
AUTHORITY, PURPOSE AND LIMITATION AMOUNTS

Section 2.1. AUTHORITY.

This Agreement is executed by District as its written agreement with Applicant pursuant
to the provisions and authority granted to District in Section 313.027 of the TEXAS TAX
CODE.

Section 2.2. PURPOSE,

In consideration of the execution of and subsequent performance of the terms and
obligations by Applicant pursuant to this Agreement, identified in Section 2.5 and 2.6 and as
more fully specified in this Agreement, the value of Applicant’s Qualified Property listed and
assessed by the County Appraiser for District’s operation and maintenance ad valorem propetty
tax shall be the Tax Limitation Amount as set forth in Section 2.4 of this Agreement during the
Tax Limitation Period.

Section 2.3. TERM OF THE AGREEMENT.

A. The Application Review Start Date for this Agreement is May 26, 2015, which will
determine Applicant’s Qualified Property and applicable wage standard.

B. The Application Approval Date for this Agreement is September 24, 2015, which will
determine the qualifying time period.

C. The Qualifying Time Period for this agreement:
1. Starts on September 24, 2015, Application Approval Date; and

2. Ends on December 31, 2017; being the second complete tax year after
the effective date of this agreement

D. The Tax Limitation Period for this Agreement:
1. Starts on January 1, 2017
2. Ends on December 31, 2026.
E. The Final Termination Date for this Agreement is December 31, 2031.
F. This Agreement, and the obligations and responsibilities created by this Agreement,

shall be and become effective on the Application Approval Date identified in Subsection B. This
Agreement, and the obligation and responsibilities created by this Agreement, terminate on the
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Final Termination Date identified in Subsection E, unless extended by the express terms of this
Agreement.

2.4. TAX LIMITATION.

So long as Applicant makes the Qualified Investment as defined by Section 2.5 below,
during the Qualifying Time Period, and unless this Agreement has been terminated as provided
herein before such Tax Year, on January 1 of each Tax Year of the Tax Limitation Period, the
Appraised Value of the Applicant’s Qualified Property for the District’s maintenance and
operations ad valorem tax purposes shall not exceed the lesser of:

A. The Market Value of the Applicant’s Qualified Property; or,
B. Twenty Million Dollars ($20,000,000.00)

This Tax Limitation Amount is based on the limitation amount for the category that
applies to the District on the effective date of this Agreement, as set out by Section 313.052 of
the TEXAS TAX CODE,

2.5. QUALIFIED INVESTMENT FOR TAX LIMITATION ELIGIBILITY.

In order to be eligible and entitled to receive the value limitation identified in 2.4 for the
Qualified Property identified in Article III, Applicant shall:

A. have completed Qualified Investment in the amount of Twenty Million Dollars
($20,000,000.00) by the end of the Qualifying Time Period;

B. have created the number of Qualifying Jobs specified in, and in the time period
specified on, Schedule C of the Application; and

C. be paying the average weekly wage of all jobs in the county in which District’s
administrative office is located for all non-qualifying jobs created by Applicant.

2.6. TAX LIMITATION OBLIGATIONS.
In order to receive and maintain the limitation authorized by 2.4, Applicant shall:

A. provide payments to District sufficient to protect future District revenues through
payment of revenue offsets and other mechanisms as more fully described in Article IV;

B. provide payments to the District that protect District from the payment of extraordinary
education related expenses related to the project, as more fully specified in Article V;

C. provide such supplemental payments as more fully specified in Article VI; and
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D. create and Maintain Viable Presence on and/or with the qualified property and perform
additional obligations as more fully specified in Article VII of this Agreement.

ARTICLE IIT
QUALIFIED PROPERTY

Section 3.1. LOCATION WITHIN ENTERPRISE OR REINVESTMENT ZONE.

At the time of making the Qualified Investment and during the period starting with the
Application Approval Date and ending on the Final Termination Date, the Land is and shall be within
an area designated either as an enterprise zone, pursuant to Chapter 2303 of the TEXAS
GOVERNMENT CODE, or a reinvestment zone, pursuant to Chapter 311 or 312 of the TEXAS
TAX CODE. The legal description of such zone is attached to this Agreement as EXHIBIT 1 and is
incorporated herein by reference for all purposes.

Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT.

The Land on which the Qualified Property shall be located and on which the Qualified
Investment shall be made is described on EXHIBIT 2 which is attached hereto and incorporated
herein by reference for all purposes. The Parties expressly agree that the boundaries of the Land may
not be materially changed from its configuration described in EXHIBIT 2 unless amended pursuant
to the provisions of Section 10.2 of this Agreement.

Section 3.3. DESCRIPTION OF QUALIFTED PROPERTY.,

The Qualified Property that is subject to the Tax Limitation Amount is described in
EXHIBIT 3, which is attached hereto and incorporated herein by reference for all purposes. Property
which is not specifically described in EXHIBIT 3 shall not be considered by the District or the
Appraisal District to be part of the Applicant’s Qualified Property for purposes of this Agreement,
unless by official action the Board of Trustees provides that such other property is a part of the
Applicant’s Qualified Property for purposes of this Agreement in compliance with Section
313.027(e) of the TEXAS TAX CODE, the Comptroller’s rules, and Section 10.2 of this Agreement,.

Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY.

If at any time after the Application Approval Date there is a material change in the Qualified
Property located on the land described in EXHIBIT 2; or, upon a reasonable request of District,
Comptroller, the Appraisal District, or the State Auditor’s Office, Applicant shall provide to District,
Comptroller, the Appraisal District or the State Auditor’s Office a specific and detailed description of
the tangible personal property, buildings, or permanent, nonremovable building components
(including any affixed to or incorporated into real property) on the Land to which the value limitation
applies including maps or surveys of sufficient detail and description to locate all such described
property on the Land.
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Section 3.5. QUALIFYING USE.

Applicant’s Qualified Property described above in Section 3.3 qualifies for a tax limitation
agreement under Section 313.024(b)(5) of the TEXAS TAX CODE as a renewable energy electric
generation facility.

ARTICLE IV
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES

Section 4.1. INTENT OF THE PARTIES.

In conformance with the provisions of Texas Tax Code § 313.027(f)(1), it is the intent of
the Parties that the District shall be compensated over the course of this Agreement by the
Applicant for: (i) any monetary loss that the District incurs in its Maintenance and Operations
Revenue; or, (ii) for any new uncompensated operating cost incurred as a sole and direct result
of, or on account of, enteting into this Agreement, after taking into account any payments to be
made under this Agreement, in all cases subject to the limitations contained in this Agreement. It
is the intent of the Parties that the risk of any negative financial consequence to the District in
making the decision to enter into this Agreement will be borne by the Applicant and not by the
District, and paid by the Applicant to the District in addition to any and all support due under
Article VI, but subject to the limitations contained in this Agreement.

A. The calculation of the amount of any Revenue Protection Amount required to be paid
by Applicant under this Article IV shall be made for the first time for the first complete tax year
following the start of Commercial Operations.

B. For purposes of this Article IV, the term “Commercial Operations” means the date on
which Project described in EXHIBIT 3 below becomes commercially operational and placed
into service, as determined by Applicant using reasonable industry standards.

C. Within 60 days from the date Commercial Operations begin, the Applicant shall
provide to the District, the Comptroller, and the Appraisal District a verified written report,
giving a specific and detailed description of the land, tangible personal property, buildings, or
permanent, nonremovable building components (including any affixed to or incorporated into
real property) to which the value limitation applies including maps or surveys of sufficient detail
and description to locate all such qualified property within the boundaries of the land which is
subject to the agreement, if such final description is different than the description provided in the
application or any supplemental application information, or if no substantial changes have been
made, a verification of the fact that no substantial changes have been made.
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Section 4.2.

CALCULATING THE AMOUNT OF L08S OF REVENUES BY THE DISTRICT.

The amount to be paid by the Applicant to compensate the District for loss of
Maintenance and Operations Revenue resulting from, or on account of, this Agreement for each
year during the term of this Agreement (the "M&O Amount") shall be determined in compliance
with the Applicable School Finance Law in effect for such year and according to the following

formula:

The M&O Amount owed by the Applicant to District means the Original M&O Revenue
minus the New M&O Revenue;

Where:

1.

ii.

"Original M&O Revenue" means the total State and local
Maintenance & Operations Revenue that the District would have
received for the school year under the Applicable School Finance
Law had this Agreement not been entered into by the Parties and
the Qualified Property and/or Qualified Investment been subject to
the ad valorem maintenance & operations tax at the tax rate
actually adopted by the District for the applicable year.

"New M&O Revenue" means the total State and local Maintenance
& Operations Revenue that the District actually received for such
school year, after all adjustments have been made to Maintenance
and Operations Revenue because of any portion of this agreement.

In making the calculations required by this Section 4.2:

i.

ii.

iii.

iv.

The Taxable Value of property for each school year will be
determined under the Applicable School Finance Law.

For purposes of this calculation, the tax collection rate on the
Applicant’s Qualified Property and/or the Applicant’s Qualified
Investment will be presumed to be one hundred percent (100%)

If, for any year of this Agreement, the difference between the
Original M&O Revenue and the New M&O Revenue as calculated
under this Section 4.2 results in a negative number, the negative
number will be considered to be zero.

All calculations made for years 2017 through 2026 of this
Agreement under Section 4.2, Subsection i of this Agreement will
reflect the Tax Limitation Amount for such year.
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V. All calculations made under this Section 4.2 shall be made by a
methodology which isolates the full M&O Revenue impact caused
by this Agreement. The Applicant shall not be responsible to
reimburse the District for other revenue losses created by other
agreements, or on account of or otherwise arising out of any other
factors not contained in this Agreement.

Section 4.3. CUMULATIVE PAYMENT LIMITATION.

In no event shall the Cumulative Payments made by Applicant to the District exceed an
amount equal to One Hundred Percent (100%) of Applicant’s Cumulative Unadjusted Tax
Benefit under this Agreement from the Commencement Date through Tax Year 2029. For each
year of this Agreement, amounts due and owing by Applicant to the District which, by virtue of
the application of payment limitation set forth in this Section are not payable to the District for a
given year, shall be carried forward to future years, but shall be subject, in each subsequent year
to the limit set forth in this Section.

Section 4.4. CALCULATIONS TO BE MADE BY THIRD PARTY.

All calculations under this Agreement shall be made annually by an independent third
party (the “Third Party”) selected each year by the District.

Section 4.5. DATA USED FOR CALCULATIONS.

The calculations under this Agreement shall be initially based upon the valuations that
are placed upon all taxable property in the District, including Applicant’s Qualified Investment
and/or the Applicant’s Qualified Property by the Appraisal District in its annual certified tax roll
submitted to the District pursuant to Texas Tax Code §26.01 on or about July 25 of each year of
this Agreement. Immediately upon receipt of the valuation information by the District, the
District shall submit the valuation information to the Third Party selected under Section 4.4. The
certified tax roll data shall form the basis of the calculation of any and all amounts due under this
Agreement. All other data utilized by the Third Party to make the calculations contemplated by
this Agreement shall be based upon the best available current estimates. The data utilized by the
Third Party shall be adjusted from time to time by the Third Party to reflect actual amounts,
subsequent adjustments by the Appraisal District to the District’s certified tax roll or any other
changes in student counts, tax collections, or other data.

Section 4.6. DELIVERY OF CALCULATIONS.

On or before November 1 of each year for which this Agreement is effective, the Third
Party appointed pursuant to Section 4.4 of this Agreement shall forward to the Parties the
calculations required under Section 4.2 of this Agreement in sufficient detail to allow the Parties
to understand the manner in which the calculations were made. The Third Party shall
simultaneously submit his, her or its invoice for fees for services rendered to the Parties, if any
fees are being claimed. Upon reasonable prior notice, the employees and agents of the Applicant
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shall have access, at all reasonable times, to the Third Party's offices, personnel, books, records,
and correspondence pertaining to the calculation and fee for the purpose of verification. The
Third Party shall maintain supporting data consistent with generally accepted accounting
practices, and the employees and agents of the Applicant shall have the right to reproduce and
retain for purpose of audit, any of these documents. The Third Party shall preserve all
documents pertaining to the calculation and fee for a period of four (4) years after the Final
Termination date of this Agreement. The Applicant shall not be liable for any of Third Party's
costs resulting from an audit of the Third Party's books, records, correspondence, or work papers
pertaining to the calculations contemplated by this Agreement or the fee paid by the Applicant to
the Third Party pursuant to Section 4.6, if such fee is timely paid.

Section 4.7. PAYMENT BY APPLICANT.

The Applicant shall pay any amount determined to be due and owing to the District under
this Agreement on or before the January 31 of the year next following the tax levy for each year
for which this Agreement is effective. By such date, the Applicant shall also pay any amount
billed by the Third Party for all calculations under this Agreement under Section 4.6, above, plus
any reasonable and necessary legal expenses paid by the District to its attorneys, auditors, or
financial consultants for the preparation and filing of any financial reports, reports required by
any state agency, disclosures, other reimbursement applications filed with or sent to the State of
Texas which are, or may be required under the terms or because of the execution of this
Agreement. In no year shall the Applicant be responsible for the payment of any total expenses
under this Section and Section 4.6, above, in excess of Twelve Thousand Dollars ($12,000.00).

Section 4.8. RESOLUTION OF DISPUTES.

Should the Applicant disagree with the Third Party calculations made pursuant to Section
4.6 of this Agreement, the Applicant may appeal the findings, in writing, to the Third Party
within thirty (30) days of receipt of the calculation. Within thirty (30) days of receipt of the
Applicant's appeal, the Third Party will issue, in writing, a final determination of the
calculations. Thereafter, the Applicant may appeal the final determination of the certification
containing the calculations to the District’s Board of Trustees. Any appeal by the Applicant of
the final determination of the Third Party may be made, in writing, to the District’s Board of
Trustees within thirty (30) days of the final determination of the calculations.

Section 4.9. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT.

In the event that, at the time the Third Party selected under Section 4.4 makes its
calculations under this Agreement, the Applicant has appealed the taxable values placed by the
Appraisal District on the Qualified Property, and the appeal of the appraised values are
unresolved, the Third Party shall base its calculations upon the values initially placed upon the
Qualified Property by the Appraisal District.

In the event that the result of an appraisal appeal or for any other reason, the Taxable
Value of the Applicant’s Qualified Investment and/or the Applicant’s Qualified Property is
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changed, once the determination of a new value becomes final, the Parties shall immediately
notify the Third Party who shall immediately issue new calculations for the applicable year or
years. In the event the new calculations result in the change of any amount payable by the
Applicant under this Agreement, the party from whom the adjustment is payable shall remit such
amounts to the counter-party within thirty (30) days of the receipt of the new calculations from
the Third Party.

Section 4.10. EFFECT OF STATUTORY CHANGES.

Notwithstanding any other provision in this Agreement, but subject only to the
limitations contained in Section 7.1, in the event that, by virtue of statutory changes to the
Applicable School Finance Law, administrative interpretations by the Comptroller,
Commissioner of Education, or the Texas Education Agency, or for any other reason attributable
to statutory change, the District will receive less Maintenance and Operations Revenue, or, if
applicable, will be required to increase its payment of funds to the State because of its
participation in this Agreement, the Applicant shall make payments to the District, that are
necessary to offset any negative impact on the District as a result of its participation in this
Agreement. Such calculation shall take into account any adjustments to the amount calculated for
the current fiscal year that should be made in order to reflect the actual impact on the District.

Section 4.11. OPTION TO CANCEL AGREEMENT

In addition to the foregoing, in the event the Applicant determines that it will not
commence or complete construction of the Applicant’s Qualified Investment and so long as the
Appraised Value Limitation described in Section 2.4 has not been applied to Applicant’s
Qualified Property for the District’s maintenance and operations ad valorem tax purposes for
such tax year, the Applicant shall have the option, during the Qualifying Time Period, to
terminate this Agreement by notifying the District in writing of its exercise of such option. Any
termination of this Agreement under the immediately preceding sentence shall be effective
immediately prior to the beginning of the Tax Year immediately following the Tax Year during
which such notification is delivered to the District. Upon any termination this Agreement under
this Section 4.12, this Agreement shall terminate and be of no further force or effect; provided,
however, that the Parties’ respective rights and obligations under this Agreement with respect to
the Tax Year or Tax Years (as the case may be) through and including the Tax Year during
which such notification is delivered to the District, shall not be impaired or modified as a result
of such termination and shall survive such termination unless and until satisfied and discharged.

ARTICLE V
PAYMENT OF EXTRAORDINARY EDUCATION RELATED EXPENSES

Section 5.1. EXTRAORDINARY EXPENSES.
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In addition to the amounts determined pursuant to Article IV or Article VI of this
Agreement, Applicant on an annual basis shall also indemnify and reimburse District for the
following:

A. all non-reimbursed costs, certified by District’s external auditor to have been incurred
by District for extraordinary education-related expenses related to the Project that are not
directly funded in state aid formulas, including expenses for the purchase of portable classrooms
and the hiring of additional personnel to accommodate a temporary increase in student
enrollment attributable to the Project; and

B. any other loss of District revenues related to the Project which are, or may be
attributable to the payment by Applicant to or on behalf any other third party beneficiary.

ARTICLE VI
SUPPLEMENTAL PAYMENTS

Section 6.1. INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS.
In interpreting the provisions of Article IV and VI, the Parties agree as follows:

A. Amounts Exclusive of Indemnity Amounts. In addition to undertaking the
responsibility for the payment of all of the amounts set forth under Article IV and Article V, and
as further consideration for the execution of this Agreement by the District, the Applicant shall
also be responsible for the Supplemental Payments set forth in this Article VI. The Applicant
shall not be responsible to the District or to any other person or persons in any form for the
payment or transfer of money or any other thing of value in recognition of, anticipation of, or
consideration for this Agreement for limitation on appraised value made pursuant to Chapter 313
of the Texas Tax Code, unless it is explicitly set forth in this Agreement. It is the express intent
of the Parties that the obligation for. Supplemental Payments under Article VI of this agreement
are separate and independent of the obligation of the Applicant to pay the amounts described in
Article IV and Article V; provided, however, that all payments under Articles IV, V and VI are
subject to such limitations as are contained in Section 7.1, and that all payments under Article VI
are subject to the separate limitations contained in Section 6.4.

B. As used in Article IV and this Article VI, the following terms shall be defined as
follows:

i. “Cumulative Payments” means for each year of this Agreement the total of all
payments, calculated under each of Article IV, Article V and Article VI of this Agreement for
the current Tax Year which are paid by or owed by Applicant to the District, plus payments paid
by Applicant for all previous Tax Years under Article IV, Article V and Article VI of this
Agreement.
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ii. “Cumulative Unadjusted Tax Benefit” means for each Tax Year of this
Agreement, the Unadjusted Tax Benetit for the applicable Tax Year added to the Unadjusted Tax
Benefit from all previous Tax Years of this Agreement.

iil. “Unadjusted Tax Benefit” means for each year of this Agreement the total of
all gross tax savings calculated for each year of the Agreement by multiplying the Applicant’s
taxable value for debt service taxes for each applicable Tax Year, minus the Tax Limitation
Amount defined in Section 2.4 above, as Twenty Million Dollars ($20,000,000.00), multiplied
by the District’s Maintenance & Operations tax rate for the applicable Tax Year.

Section 6.2. SUPPLEMENTAL PAYMENT LIMITATION.

A. Notwithstanding the foregoing, the total annual Supplement Payment made pursuant to
this article shall:

i. not exceed in any calendar year of this Agreement an amount equal to the greater of
One Hundred Dollars ($100.00) per student per year in average daily attendance, as defined by
Section 42.005 of the TEXAS EDUCATION CODE, or Fifty Thousand Dollars ($50,000.00) per

year; and

ii. only be made during the period starting the first year of the Qualifying Time Period
and ending December 31 of the third year following the end of the Tax Limitation Period.

B. This limitation does not apply to amounts described by Section 313.027(f)(1)-(2) of
the TEXAS TAX CODE as implemented in Articles IV and V of this Agreement.

C. For purposes of this Agreement, the amount of the Annual Limit shall be $50,000
based upon the District’s 2014-2015 Average Daily Attendance of 120, rounded to the whole
number.

Section 6.3. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO
SUPPLEMENTAL PAYMENT LIMITATION.

A. During the period starting the first year of the Qualifying Time Period and ending
December 31 of the third year following the end of the Tax Limitation Period, District shall,
subject to the limitations set forth in Subsection 6.3(B) and Section 7.1, below, be entitled to
receive supplemental payments equal to the Annual Limit, as defined in Section 6.2(C), above.

B. Beginning with the first year of the Tax Limitation Period, as defined in Section
2.3(D)(1), above, and continuing thereafter until December 31 of the third year following the end
of the Tax Limitation Period, the supplemental payment owed by Applicant set forth in
Subsection 6.3.(A) shall be further limited by the Stipulated Supplemental Payment Limit
calculated under Section 6.4 below.
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C. The amount owed by Applicant after taking into account the limitations in this
Subsection 6.3(B) and Section 7.1 is known as the “Stipulated Supplemental Payment.”

Section 6.4. ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT LIMIT.

The Parties agree that for each Tax Year of this Agreement, beginning with the first year
of the Tax Limitation Period, the supplemental payment owed by Applicant shall not exceed the
“Stipulated Supplemental Payment Limit,” as defined below. The Stipulated Supplemental
Payment Limit will be calculated annually using the then most current estimate of tax savings to
the Applicant, which will be made, based upon assumptions of student counts, tax collections,
and other applicable data, in accordance with the following formula:

Taxable Value of the Applicant’s Qualified Property for such Tax Year had this
Agreement not been entered into by the Parties (i.e., the Taxable Value of the
Applicant’s Qualified Property used for the District’s interest and sinking fund tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year);

Minus,

The Taxable Value of the Applicant’s Qualified Property for such Tax Year after
giving effect to this Agreement (i.e., the Taxable Value of the Applicant’s
Qualified Property used for the District’s maintenance and operations tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year),

Multiplied by,

The District’s maintenance and operations tax rate for such Tax Year, or the
school tax rate of any other governmental entity, including the State of Texas, for
such Tax Year;

Minus,

Any amounts previously paid to the District under Atticle IV for such Tax Year;

Multiplied by,
The number 0.4;
Mirnus,

Any amounts previously paid to the District under Sections 6.2 and 6.3, above,
with respect to such Tax Year.
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In the event that there are changes in the data upon which the calculations set forth herein
are made, the Third Party selected pursuant to Section 4.4, above, shall adjust the Stipulated
Supplemental Payment Limit and the Stipulated Supplemental Payment amount (if necessary)
calculations to reflect any changes in the data.

Section 6.5. PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS

A. All calculations required by this Article shall be calculated by the Third Party selected
pursuant to Section 4.4, above.

B. The calculations made by the Third Party shall be made at the same time and on the
same schedule as the calculations made pursuant to Section 4.6, above.

C. The payment of all amounts due under this Article shall be made by December 31 of
the tax year for which the payment is due.

Section 6.6. DISTRICT’S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY.

At any time during this Agreement, the District’s Board of Trustees may, in its sole
discretion, so long as such decision does not result in additional costs to the Applicant under this
Agreement, direct that the Applicant’s payment obligations under Article VI of this agreement be
made to its educational foundation, or to a similar entity. The alternative entity may only use
such funds received under this Article to support the educational mission of the District and its
students. Any designation of an alternative entity must be made by recorded vote of the
District’s Board of Trustees at a properly posted public Board meeting. Any such designation
will become effective after public vote and the delivery of notice of said vote to the Applicant in
conformance with the provisions of Section 10.1, below. Such designation may be rescinded,
with respect to future payments only, by action of the District’s Board of Trustees at any time.

Any designation of a successor beneficiary under this Section shall not alter the
Cumulative Payments, Unadjusted Tax Benefit, Cumulative Unadjusted Tax Benefit, or the
Stipulated Supplemental Payments calculated as described in this Article V1 above.

ARTICLE VII
ANNUAL LIMITATION OF PAYMENTS BY APPLICANT

SECTION7.1 ANNUAL LIMITATION.

Notwithstanding anything contained in this Agreement to the contrary, and with
respect to each Tax Year of the Tax Limitation Period, in no event shall (i) the sum of the
maintenance and operations ad valorem taxes paid by Applicant to District for such Tax Year,
plus the sum of all payments otherwise due from Applicant to District under Articles IV, V, and
VI of this Agreement with respect to such Tax Year, exceed (ii) the amount of the maintenance
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and operations ad valorem taxes that Applicant would have paid to District for such Tax Year
(determined by using District’s actual maintenance and operations tax rate for such Tax Year) if
the Parties had not entered into this Agreement. The calculation and comparison of the amounts
described in clauses (i) and (ii) of the preceding sentence shall be included in all calculations
made pursuant to Section 4.2 of this Agreement, and in the event the sum of the amounts
described in said clause (i) exceeds the amount described in said clause (ii), then the payments
otherwise due from Applicant to District under Articles TV, V, and VI shall be reduced until such
excess is eliminated.

Section 7.2. OPTION TO TERMINATE AGREEMENT.

In the event that any payment otherwise due from Applicant to District under Article IV,
Article V, and/or Article VI of this Agreement with respect to a Tax Year is subject to reduction
in accordance with the provisions of Section 7.1 above, then the Applicant shall have the option
to terminate this Agreement. Applicant may exercise such option to terminate this Agreement by
notifying District of its election in writing not later than the July 31 of the year next following
the Tax Year with respect to which a reduction under Section 7.1 is applicable. Any termination
of this Agreement under the foregoing provisions of this Section 7.2 shall be effective
immediately prior to the second Tax Year next following the Tax Year in which the reduction
giving rise to the option occurred.

Section 7.3. EFFECT OF OPTIONAL TERMINATION.

Upon the exercise of the option to terminate pursuant to Section 7.2, this Agreement
shall terminate and be of no further force or effect; provided, however, that:

A. the Parties respective rights and obligations under this Agreement with respect to the
Tax Year or Tax Years (as the case may be) through and including the Tax Year during which
such notification is delivered to District, shall not be impaired or modified as a result of such
termination and shall survive such termination unless and until satisfied and discharged; and

B. the provisions of this Agreement regarding payments, records and dispute resolution
shall survive the termination or expiration dates of this Agreement.

ARTICLE VIII
ADDITIONAL OBLIGATIONS OF APPLICANT

Section 8.1. APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE.

In order to receive and maintain the limitation authorized by 2.4 in addition to the other
obligations required by this Agreement, Applicant shall Maintain Viable Presence in District
commencing at the start of the Tax Limitation Period through the Final Termination Date of this
Agreement. Notwithstanding anything contained in this Agreement to the contrary, Applicant
shall not be in breach of, and shall not be subject to any liability for failure to Maintain Viable
Presence to the extent such failure is caused by Force Majeure, provided Applicant makes
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commercially reasonable efforts to remedy the cause of such Force Majeure. The Final
Termination Date will only be extended for the mutually agreed length of the Force Majeure.

Section 8.2. REPORTS.

In order to receive and maintain the limitation authorized by 2.4 in addition to the
other obligations required by this Agreement, Applicant shall submit the following
reports completed by Applicant to the satisfaction of Comptroller on the dates indicated
on the form and starting on the first such due date after the Application Approval Date:

A. The Annual Eligibility Report, Form 50-772 located at Comptroller website
http://www.window.state.tx.us/taxinfo/taxforms/50-772.pdf;

B. The Biennial Progress Report, Form 50-773, located at Comptroller website
http://www.window state.tx.us/taxinfo/taxforms/50-773.pdf; and

C. The Job Creation Compliance Report, Form 50-825, located at the Comptroller
website http://www.texasahead.org/tax_programs/chapter313/forms.php.

Section 8.3. COMPTROLLER’S ANNUAL REPORT ON CHAPTER 313 AGREEMENTS.

During the term of this Agreement, both Parties shall provide Comptroller with all
information reasonably necessary for Comptroller to assess performance under this Agreement
for the purpose of issuing Comptroller’s report, as required by Section 313.032 of the TEXAS
TAX CODE.

Section 8.4. DATA REQUESTS.

During the term of this Agreement, and upon the written request of District, the State
Auditor’s Office, or Comptroller, the Applicant shall provide the requesting party with all
information reasonably necessary for the requesting party to determine whether the Applicant is
in compliance with its obligations, including, but not limited to, any employment obligations
which may arise under this Agreement.

Section 8.5. SITE VISITS AND RECORD REVIEW.

Applicant shall allow authorized employees of District, the Comptroller, the Appraisal
District, and/or the State Auditor’s Office to have access to Applicant’s Qualified Property
and/or business records, in accordance with Section 22.07 of the TEXAS TAX CODE, from the
Application Review Start Date through the Final Termination Date, in order to inspect the
project to determine compliance with the terms hereof or as necessary to properly appraise the
Taxable Value of Applicant’s Qualified Property.

A. All inspections will be made at a mutually agreeable time after the giving of not less
that forty-eight (48) hours prior written notice, and will be conducted in such a manner so as not
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to unreasonably interfere with either the construction or operation of Applicant’s Qualified
Property.

B. All inspections may be accompanied by one or more representatives of Applicant, and
shall be conducted in accordance with Applicant’s safety, security, and operational standards.
Notwithstanding the foregoing, nothing contained in this Agreement shall require the Applicant
to provide District, Comptroller, or the Appraisal District with any technical or business
information that is proprietary, a trade secret or is subject to a confidentiality agreement with any
third party.

Section 8.6. RIGHT TO AUDIT; SUPPORTING DOCUMENTS; INDEPENDENT AUDITS.

This Agreement is subject to review and audit by the State Auditor pursuant to Section
2262.003 of the TEXAS GOVERNMENT CODE and Section 331.010(a) of the TEXAS TAX
CODE, and the following requirements:

A. District and Applicant shall maintain and retain supporting documents adequate to
ensure that claims for the Tax Limitation Amount are in accordance with applicable Comptroller
and State of Texas requirements. Applicant and District shall maintain all such documents and
other records relating to this Agreement and the State’s property for a period of four (4) years
after the later of:

i. date of submission of the final payment;
ii. Final Termination Date; or
iii. date of resolution of all disputes or payment.

B. District and Applicant shall make available at reasonable times and upon reasonable
notice, and for reasonable periods, all information related to the Applicant’s Qualified Property,
Qualified Investment, Qualifying Jobs, and wages paid for Non-Qualifying Jobs such as work
papers, reports, books, data, files, software, records, calculations, spreadsheets and other
supporting documents pertaining to this Agreement, for purposes of inspecting, monitoring,
auditing, or evaluating by Comptroller, State Auditor’s Office, State of Texas or their authorized
representatives. Applicant and District shall cooperate with auditors and other authorized
Comptroller and State of Texas representatives and shall provide them with prompt access to all
of such property as requested by Comptroller or the State of Texas. By example and not as an
exclusion to other breaches or failures, Applicant’s failure to comply with this Section shall
constitute a material breach of this Agreement.

C. Comptroller may require, at Applicant’s or District’s sole cost and expense, as
applicable, independent audits by a qualified certified public accounting firm of Applicant’s,
District’s or the Comptroller’s books, records, or property. The independent auditor shall provide
Comptroller with a copy of such audit at the same time it is provided to Applicant and/or
District.
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D. In addition to and without limitation on the other audit provisions of this Agreement,
pursuant to Section 2262.003 of the TEXAS GOVERNMENT CODE, the state auditor may
conduct an audit or investigation of Applicant or District or any other entity or person receiving
funds from the state directly under this Agreement or indirectly through a subcontract under this
Agreement. The acceptance of funds by Applicant or District or any other entity or person
directly under this Agreement or indirectly through a subcontract under this Agreement acts as
acceptance of the authority of the state auditor, under the direction of the legislative audit
committee, to conduct an audit or investigation in connection with those funds. Under the
direction of the legislative audit committee, Applicant or District or other entity that is the
subject of an audit or investigation by the state auditor must provide the state auditor with access
to any information the state auditor considers relevant to the investigation or audit. This
Agreement may be amended unilaterally by Comptroller to comply with any rules and
procedures of the state auditor in the implementation and enforcement of Section 2262.003 of the
TEXAS GOVERNMENT CODE.

Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS.

The Parties acknowledge that this Agreement has been negotiated, and is being executed,
in reliance upon the information contained in the Application, and any supplements or
amendments thereto, without which Comptroller would not have approved this Agreement and
District would not executed this Agreement. By signature to this Agreement, Applicant:

A. represents and warrants that all information, facts, and representations contained in the
Application are true and correct; and

B. acknowledges that if Applicant submitted its Application with a false statement, signs
this Agreement with a false statement, or submits a report with a false statement, or it is
subsequently determined that Applicant has violated any of the representations, warranties,
guarantees, certifications or affirmations included in the Application or this Agreement,
Applicant shall have materially breached this Agreement and the Agreement shall be invalid and
void except for the enforcement of the provisions required by 34 Tex. Admin. Code §
9.1053(H(2)(L).

ARTICLE IX
MATERIAL BREACH OR EARLY TERMINATION

Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEMENT.

Applicant shall be in Material Breach of this Agreement if it commits one or more of the
following acts or omissions:

A. The Application, any Application Supplement, or any Application Amendment on
which this Agreement is approved is determined to be inaccurate as to an material representation,
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information, or fact or is not complete as to any material fact or representation or such
application;

B. Applicant failed to have complete Qualified Investment as required by Section 2.5 of
this Agreement;

C. Applicant failed to create the number of Qualifying Jobs specified in Schedule C of
the Application;

D. Applicant failed to pay the average weekly wage of all jobs in the county in which
District’s administrative office is located for all Non-Qualifying Jobs created by Applicant;

E. Applicant failed to provide payments to District sufficient to protect the future District
revenues through payment of revenue offsets and other mechanisms as more fully described in
Atrticle IV of this Agreement;

F. Applicant failed to provide payments to the District that protect District from the
payment of extraordinary education related expenses related to the project, as more fully
specified in Article V of this Agreement;

G. Applicant failed to provide such supplemental payments as more fully specified in
Article VI of this Agreement;

H. Applicant failed to create and Maintain Viable Presence on and/or with the qualified
property as more fully specified in Article VIII of this Agreement;

I. Applicant failed to submit the reports required to be submitted by section 8.2 to the
satisfaction of Comptroller on the dates indicated on the form;

J. Applicant failed to provide the District or Comptroller with all information reasonably
necessary for District or Comptroller determine whether Applicant is in compliance with its
obligations, including, but not limited to, any employment obligations which may arise under
this Agreement;

K. Applicant failed to allow authorized employees of District, Comptroller, the Appraisal
District, and/or the State Auditor’s Office to have access to Applicant’s Qualified Property
and/or business records in order to inspect the project to determine compliance with the terms
hereof or as necessary to properly appraise the Taxable Value of Applicant’s Qualified Property;

L. Applicant failed to comply with a request by the State Auditor’s office to review and
audit the Applicant’s compliance with the Agreement.

M. Applicant has made any payments to the District or to any other person or persons in
any form for the payment or transfer of money or any other thing of value in recognition of,
anticipation of, or consideration for this Agreement for limitation on appraised value made
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pursuant to Chapter 313 of the TEXAS TAX CODE, in excess of the amounts set forth in
Articles IV, V, and VI, of this Agreement; or

N. Applicant fails either to:

i. Implement a plan to remedy non-compliance as required by Comptroller
pursuant to 34 TAC Section 9.1059; or

ii. Pay a penalty assessed by Comptroller pursuant to 34 TAC Section 9.1059.
Section 9.2. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY APPLICANT.

A. In the event that Applicant terminates this Agreement without the consent of District,
except as provided in Section 7.2 of this Agreement, or in the event that Applicant fails to
comply in any material respect with the terms of this Agreement or to meet any material
obligation under this Agreement, after the notice and cure period provided by Section 9.3, then
District shall be entitled to the recapture of all ad valorem tax revenue lost as a result of this
Agreement together with the payment of penalty and interest, as calculated in accordance with
Section 9.3.C on that recaptured ad valorem tax revenue. For purposes of this recapture
calculation, Applicant shall be entitled to a credit for all payments made to District pursuant to
Article IV, V, and VI of this Agreement.

B. Notwithstanding Section 9.2.A, in the event that District determines that Applicant has
failed to Maintain Viable Presence and provides written notice of termination of the Agreement,
then Applicant shall pay to District liquidated damages for such failure within thirty (30) days
after receipt of such termination notice. The sum of liquidated damages due and payable shall be
the sum total of District ad valorem taxes for all of the Tax Years for which a Tax Limitation
was granted pursuant to this Agreement prior to the year in which the default occurs that
otherwise would have been due and payable by Applicant to District without the benefit of this
Agreement, including penalty and interest, as calculated in accordance with Section 9.2.C. For
purposes of this liquidated damages calculation, Applicant shall be entitled to a credit for all
payments made to District pursuant to Article IV, V, and VL. Upon payment of such liquidated
damages, Applicant’s obligations under this Agreement shall be deemed fully satisfied, and such
payment shall constitute the District’s sole remedy.

C. In determining the amount of penalty or interest, or both, due in the event of a breach
of this Agreement, District shall first determine the base amount of recaptured taxes less all
credits under Section 9.2.A owed for each Tax Year during the Tax Limitation Period. District
shall calculate penalty or interest for each Tax Year during the Tax Limitation Period in
accordance with the methodology set forth in Chapter 33 of the TEXAS TAX CODE, as if the
base amount calculated for such Tax Year less all credits under Section 9.2.A had become due
and payable on February 1 of the calendar year following such Tax Year. Penalties on said
amounts shall be calculated in accordance with the methodology set forth in Section 33.01(a) of
the TEXAS TAX CODE, or its successor statute. Interest on said amounts shall be calculated in
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accordance with the methodology set forth in Section 33.01(c) of the TEXAS TAX CODE, or its
successor statute.

Section 9.3. LIMITED STATUTORY CURE OF MATERIAL BREACH.

In accordance with the provisions of Section 313.0275 of the Texas Tax Code, for any
full tax year which commences after the project has become operational, Applicant may cure the
Material Breaches of this Agreement, defined in Sections 9.1.C. or 9.1.D, above, without the
termination of the remaining term of this Agreement. In order to cure its non-compliance with
Sections 9.1.C. or 9.1.D for the particular Tax Year of non-compliance only, Applicant may
make the liquidated damages payment required by Section 313.0275(b) of the Texas Tax Code,
in accordance with the provisions of Section 313.0275(c) of the Texas Tax Code.

Section 9.3. DETERMINATION OF MATERIAL BREACH AND TERMINATION OF AGREEMENT.

A. Prior to making a determination that the Applicant has committed a material breach of
this Agreement, such as making a mistepresentation in the Application, failing to Maintain
Viable Presence in District as required by Section 8.1 of this Agreement, failing to make any
payment required under this Agreement when due, or has otherwise committed a material breach
of this Agreement, District shall provide Applicant with a written notice of the facts which it
believes have caused the material breach of this Agreement, and if cure is possible, the cure
proposed by District. After receipt of the notice, Applicant shall be given ninety (90) days to
present any facts or arguments to the Board of Trustees showing that it is not in material breach
of its obligations under the Agreement, or that it has cured or undertaken to cure any such
material breach.

B. If the Board of Trustees is not satisfied with such response and/or that such breach has
been cured, then the Board of Trustees shall, after reasonable notice to Applicant, conduct a
hearing called and held for the purpose of determining whether such breach has occurred and, if
so, whether such breach has been cured. At any such hearing, Applicant shall have the
opportunity, together with their counsel, to be heard before the Board of Trustees. At the hearing,
the Board of Trustees shall make findings as to whether or not a material breach of this
Agreement has occurred, the date such breach occurred, if any, and whether or not any such
breach has been cured. In the event that the Board of Trustees determines that such a breach has
occurred and has not been cured, it shall also terminate the Agreement and determine the amount
of recaptured taxes under Section 9.2.A and B (net of all credits under Section 9.2.A and B), and
the amount of any penalty and/or interest under Section 9.2.C that are owed to District.

C. After making its determination regarding any alleged breach, the Board of Trustees
shall cause Applicant to be notified in writing of its determination (a "Determination of Breach
and Notice of Contract Termination.").

Section 9.4. DISPUTE RESOLUTION.
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A. After receipt of notice of the Board of Trustee’s Determination of Breach and Notice
of Contract Termination under the second Section 9.3, Applicant shall have ninety (90) days in
which either to tender payment or evidence of its efforts to cure, or to initiate mediation of the
dispute by written notice to District, in which case the District and the Applicant shall be
required to make a good faith effort to resolve, without resort to litigation and within ninety (90)
days after the Applicant’s receipt of notice of the Board of Trustee’s determination of breach
under the second Section 9.3, such dispute through mediation with a mutually agreeable
mediator and at a mutually convenient time and place for the mediation. If the Parties are unable
to agree on a mediator, a mediator shall be selected by the senior state district court judge then
residing in Wilbarger County, Texas. The Parties agree to sign a document that provides the
mediator and the mediation will be governed by the provisions of Chapter 154 of the Texas Civil
Practice and Remedies Code and such other rules as the mediator shall prescribe. With respect to
such mediation, (i) District shall bear one-half of such mediator’s fees and expenses and
Applicant shall bear one-half of such mediator’s fees and expenses, and (ii) otherwise each Party
shall bear all of its costs and expenses (including attorneys’ fees) incurred in connection with
such mediation.

B. In the event that any mediation is not successful in resolving the dispute or that
payment is not received before the expiration of such ninety (90) days, District shall have the
remedies for the collection of the amounts determined under Section 7.8 as are set forth in
Chapter 33, Subchapters B and C, of the Texas Tax Code for the collection of delinquent taxes.
In the event that District successfully prosecutes legal proceedings under this section, the
Applicant shall also be responsible for the payment of attorney’s fees and a tax lien on
Applicant’s Qualified Property and Applicant’s Qualified Investment pursuant to Section 33.07
of the Texas Tax Code to the attorneys representing District pursuant to Section 6.30 of the
Texas Tax Code.

C. In any event where a dispute between District and Applicant under this Agreement
cannot be resolved by the Parties, after completing the procedures required above in this Section,
either District or Applicant may seek a judicial declaration of their respective rights and duties
under this Agreement or otherwise, in any judicial proceeding, assert any rights or defenses, or
seek any remedy in law or in equity, against the other Party with respect to any claim relating to
any breach, default, or nonperformance of any covenant, agreement or undertaking made by a
Party pursuant to this Agreement.

Section 9.5. LIMITATION OF OTHER DAMAGES.

Notwithstanding anything contained in this Agreement to the contrary, in the event of
default or breach of this Agreement by the Applicant, District's damages for such a default shall
under no circumstances exceed the greater of either any amounts calculated under Sections 9.2
above, or the monetary sum of the difference between the payments and credits due and owing to
Applicant at the time of such default and District taxes that would have been lawfully payable to
District had this Agreement not been executed. In addition, District's sole right of equitable relief
under this Agreement shall be its right to terminate this Agreement. The Parties further agree that
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the limitation of damages and remedies set forth in this Section 9.5 shall be the sole and
exclusive remedies available to the District, whether at law or under principles of equity.

Section 9.6. BINDING ON SUCCESSORS.

In the event of a merger or consolidation of District with another school district or other
governmental authority, this Agreement shall be binding on the successor school district or other
governmental authority.

ARTICLE X.
MISCELLANEOUS PROVISIONS

Section 10.1. INFORMATION AND NOTICES.

A. Unless otherwise expressly provided in this Agreement, all notices required or
permitted hereunder shall be in writing and deemed sufficiently given for all purposes hereof if
(i) delivered in person, by courier (e.g., by Federal Express) or by registered or certified United
States Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile
transmission, with “answer back™ or other “advice of receipt” obtained, in each case to the
appropriate address or number as set forth below. Each notice shall be deemed effective on
receipt by the addressee as aforesaid; provided that, notice received by facsimile transmission
after 5:00 p.m. at the location of the addressee of such notice shall be deemed received on the
first business day following the date of such electronic receipt.

B. Notices to District shall be addressed to District’s Authorized Representative as
follows:

David Thweatt, Superintendent
Harrold Independent School District
18106 Stewart Street

Harrold, Texas 76364

Fax: (940) 886-2215

Email: david.thweatt@harroldisd.net

C. Notices to Applicant shall be addressed to its Authorized Representative as follows:

Declan Flanagan

Chief Executive Officer

Lincoln Clean Energy, LLC

401 North Michigan Avenue, Suite 501
Chicago, Illinois 60611

Fax: (312) 237-4707

Email: dflanagan@lincolnclean.com
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or at such other address or to such other facsimile transmission number and to the attention of
such other person as Applicant may designate by written notice to District.

Section 10.2. AMENDMENTS TO AGREEMENT; WAIVERS.

A. This Agreement may not be modified or amended except by an instrument or
instruments in writing signed by all of the Parties and after completing the requirements of
subsection B hereof. Waiver of any term, condition or provision of this Agreement by any Party
shall only be effective if in writing and shall not be construed as a waiver of any subsequent
breach of, or failure to comply with, the same term, condition or provision, or a waiver of any
other term, condition or provision of this Agreement.

B. By official action of the District’s Board of Trustees, this Agreement may only be
amended according to the following:

i. Applicant shall submit to District and Comptroller:

a. a written request to amend the Application and this Agreement which
shall specify the changes Applicant requests;

b. any changes to the information that was provided in the Application
that was approved by District and consideted by Comptroller;

c. and any additional information requested by District or Comptroller
necessary to evaluate the amendment or modification; and

ii. Comptroller shall review the request and any additional information and provide a
revised Comptroller certificate for a limitation within 90 days of receiving the
revised Application and, if the request to amend the Application has not been
approved by Comptroller by the end of the 90 day period, the request is denied;

iii. If Comptroller has not denied the request, District’s Board of Trustees shall
approve or disapprove the request before the expiration of 150 days after the
request is filed.

C. Any amendment of the Agreement adding additional or replacement Qualified
Property pursuant to this Section 10.2 of this Agreement shall:

i. require that all property added by amendment be eligible property as defined by
Section 313.024 of the Texas Tax Code;
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ii. clearly identify the property, investment, and employment information added
by amendment from the property, investment, and employment information in the
original Agreement; and

iii. define minimum eligibility requirements for the recipient of limited value.

D. This Agreement may not be amended to extend the value limitation time period
beyond its ten year statutory term.

Section 10.4. ASSIGNMENT.

Any assignment of the interests of Applicant in this Agreement is considered an
amendment to the Agreement and Applicant may only assign this Agreement, or a portion of this
Agreement, after complying with the provisions of Section 10.2 regarding amendments to the
Agreement.

Section 10.5. MERGER.

This Agreement contains all of the terms and conditions of the understanding of the
Parties relating to the subject matter hereof. All prior negotiations, discussions, correspondence,
and preliminary understandings between the Parties and others relating hereto are superseded by
this Agreement.

Section 10.6. MAINTENANCE OF COUNTY APPRAISAL DISTRICT RECORDS.

When appraising the Applicant's Qualified Property and the Applicant’s Qualified
Investment subject to a limitation on Appraised Value under this Agreement, the Chief Appraiser
of the Appraisal District shall determine the Market Value thereof and include both such Market
Value and the appropriate value thereof under this Agreement in its appraisal records.

Section 10.7. GOVERNING LAW.

This Agreement and the transactions contemplated hereby shall be governed by and
interpreted in accordance with the laws of the State of Texas without giving effect to principles
thereof relating to conflicts of law or rules that would direct the application of the laws of
another jurisdiction. Venue in any legal proceeding shall be in the County.

Section 10.8. AUTHORITY TO EXECUTE AGREEMENT.

Each of the Parties represents and warrants that its undersigned representative has been
expressly authorized to execute this Agreement for and on behalf of such Party.

Section 10.9. SEVERABILITY.
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If any term, provision or condition of this Agreement, or any application thereof, is held
invalid, illegal or unenforceable in any respect under any Law (as hereinafter defined), this
Agreement shall be reformed to the extent necessary to conform, in each case consistent with the
intention of the Parties, to such Law, and to the extent such term, provision or condition cannot
be so reformed, then such term, provision or condition (or such invalid, illegal or unenforceable
application thereof) shall be deemed deleted from (or prohibited under) this Agreement, as the
case may be, and the validity, legality and enforceability of the remaining terms, provisions and
conditions contained herein (and any other application such term, provision or condition) shall
not in any way be affected or impaired thereby. Upon such determination that any term or other
provision is invalid, illegal or incapable of being enforced, the Parties hereto shall negotiate in
good faith to modify this Agreement in an acceptable manner so as to effect the original intent of
the Parties as closely as possible to the end that the transactions contemplated hereby are fulfilled
to the extent possible. As used in this Section 10.9, the term “Law™ shall mean any applicable
statute, law (including common law), ordinance, regulation, rule, ruling, order, writ, injunction,
decree or other official act of or by any federal, state or local government, governmental
department, commission, board, bureau, agency, regulatory authority, instrumentality, or judicial
or administrative body having jurisdiction over the matter or matters in question.

Section 10.10. PAYMENT OF EXPENSES.

Except as otherwise expressly provided in this Agreement, or as covered by the
application fee, each of the Parties shall pay its own costs and expenses relating to this
Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to
this Agreement, and of its performance and compliance with this Agreement.

Section 10.11. INTERPRETATION.

When a reference is made in this Agreement to a Section, Article or Exhibit, such
reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise
indicated. The headings contained in this Agreement are for reference purposes only and shall
not affect in any way the meaning or interpretation of this Agreement. The words “include,”
“includes” and “including” when used in this Agreement shall be deemed in such case to be
followed by the phrase “, but not limited to,”. Words used in this Agreement, regardless of the
number or gender specifically used, shall be deemed and construed to include any other number,
singular or plural, and any other gender, masculine, feminine or neuter, as the context shall
require. This Agreement is the joint product of the Parties and each provision of this Agreement
has been subject to the mutual consultation, negotiation and agreement of each Party and shall
not be construed for or against any Party.

Section 10.12. EXECUTION OF COUNTERPARTS.

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, and all of which, taken together, shall constitute but one and the same
instrument, which may be sufficiently evidenced by one counterpart.
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Section 10.13. PUBLICATION OF DOCUMENTS.

The Parties acknowledge that District is required to publish Application and its required
schedules, or any amendment thereto; all economic analyses of the proposed project submitted to
District; and the approved and executed copy of this Agreement or any amendment thereto, as
follows:

A, Within seven (7) days of such document, the school district shall submit a copy to
Comptroller for Publication on Comptroller's Internet website;

B. District shall provide on its website a link to the location of those documents posted on
Comptroller's website;

C. This Section does not require the publication of information that is confidential under
Section 313.028 of the Texas Tax Code.

Section 10.14. CONTROL; OWNERSHIP; LEGAL PROCEEDINGS.

Applicant shall immediately notify District in writing of any actual or anticipated change
in the control or ownership of Applicant and of any legal or administrative investigations or
proceedings initiated against Applicant regardless of the jurisdiction from which such
proceedings originate.

Section 10.15. Duty To DISCLOSE.

If circumstances change or additional information is obtained regarding any of the
representations and warranties made by Applicant in the Application or this Agreement, or any
other disclosure requirements, subsequent to the date of this Agreement, Applicant’s duty to
disclose continues throughout the term of this Contract.
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IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple originals

on this 2% day of 5'.24,_,.. ber ,2015.

ELECTRA WIND, LLL.C

By: Llectra Wind HoldCo, LLC
Its. Sole and Managing Member

By: Electra Wind SponsorCo, LLC
Its: Sole and Managing Member

By: Electra Wind SponsorCo Guarantor, LLC
Its: Sole and Managing Member

By Lincoln Clean Energy, LLC
Its: Sole and Managing Member

By: .
Name: Declan Flanag‘m
Title: CEO
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HARROLD INDEPENDENT SCHOOL
DISTRICT

By:

DACE OWEN
President
Board of Trustees

Attest:

sy M) Kunandty

LARULE RAINWATER
Secretary
Board of Trustees




ExmmiT 1

DESCRIPTION AND LOCATION OF ENTERPRISE OR REINVESTMENT ZONE

The Electra Wind, LLC Reinvestment Zone was created on April 27, 2015 by action of the
Wilbarger County Commissioners Court. As a result of the action of the Commissioners Court,
all of the following real and tangible personal property is within the boundaries of the Electra
Wind, LLC Reinvestment Zone. A map of the reinvestment zone is attached as the last page of
this EXHIBIT 1 following the legal description of the zone.
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COUNTY CLERK 03:12:21 p.m. 04-30-2015

Exhibit A

THE PROPOSED ELECTRA WIND, LLC REINVESTMENT ZONE INCLUDES THE FOLLOWING
PROPERTY:

THE FOLLOWING SECTIONS IN BLOCK 12, H&ZTC RR CO SURVEY, WILBARGER COUNTY, TX:
SECTIONS 1-4 AND 69-72;

THE FOLLOWING SECTIONS IN BLOCK [3, H&ZTC RR CO SURVEY, WILBARGER COUNTY, TX:
SECTIONS 20-60;

THE FOLLOWING SECTIONS IN BLOCK {4, H&TC RR CO SURVEY, WILBARGER COUNTY, TX:
SECTIONS 1-56;

THE FOLLOWING SECTIONS IN MK&T SURVEY, WILBARGER COUNTY, TX: SECTIONS 1-2;

THE FOLLOWING SECTIONS IN THE WAGGONER COLONY SUBDIVISION, WILBARGER COUNTY,
TEXAS: SECTIONS [-158,

ALL OF A-20, W. DANIEL SURVEY, WILBARGER COUNTY, TX;

ALL OF A-991, O.A. LINDSEY SURVEY, WILBARGER COUNTY, TX:

ALL OF A-2028, O,A, LINDSEY SURVEY, WILBARGER COUNTY, TX;
ALL OF A-571, W.M. ALSTON SURVEY, WILBARGER COUNTY, TX;

ALL OF A-12I04, I.D. BUTLER SURVEY, WILBARGER COUNTY, TX; 7
ALL OF A-1108 J B. SMALL SURVEY, WILBARGER COUNTY, TX;

ALL OF A-536, M.B. TATUM SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1206, AR.CUYLER SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1208, AR. CUYLER SURVEY, WILBARGER COUNTY, TX; AND
ALL OF A-14 J. COLLINGSWORTH SURVEY, WILBARGER COUNTY, TX.

ALL OF A-987 W.B. JORDAN SURVEY, WILBARGER COUNTY, TX.
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EXHIBIT 2
DESCRIPTION AND LOCATION OF THE APPLICANT’S QUALIFIED INVESTMENT

All Qualified Property owned or leased by the Applicant and located within the boundaries of
both the Harrold Independent School District and the Electra Wind, LLC Reinvestment Zone
first placed in service after May 26, 2015 will be included in and subject to this Agreement.
Specifically, all Qualified Investment of the Applicant located in the sections of land identified
in EXHIBIT 1 and within the boundaries indicated on the map attached as the last page of

EXHIBIT 3.
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EXHIBIT 3
DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY

This Agreement covers all qualified property within Harrold ISD necessary for the commercial
operations of the wind farm with an operating capacity of approximately 230 MW AC described
in Tab 4 of the Application. Furthermore, all Qualified Property will be located within the
boundaries indicated on the map attached on the last page of this EXHIBIT 3.

The qualified investment in Harrold ISD is expected to include approximately forty-one (41) GE
2.3MW wind turbine generators, including 80-meter towers, nacelles, rotors with 116m rotor
diameter, and reinforced concrete foundations), pads, underground and overhead electric
collection cables, access roads, met towers, spare parts and control systems as necessary for the
commercial generation of electricity.

The project may include one or more buildings used to operate the project and hold maintenance
supplies, replacement parts, and related equipment and various appurtenant equipment and
personal property as is customarily used in the ownership, operation and maintenance of wind
power facility. All of the property would be qualified property that would be subject to the
appraised value limitation agreement.
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MOAK, CASEY

& ASSOCIATES

SCHOOL FINANCE & ACCOUNTABILITY EXPERTS

LYNN M, MOAK, PARTNER DANTEL T. CASEY, PARTNER

September 2, 2015

President and Members

Board of Trustees

Harrold Independent School District
18106 Stewart Street

Harrold, Texas 76364

Re: Recommendations and Findings of the firm Concerning Application of Electra Wind LLC for
Limitation on Appraised Value of Property for School District Maintenance and Operations
Taxes
Dear President and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research on behalf of
the Harrold Independent School District, with respect to the pending Application of Electra Wind LLC for
Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes. Since our
engagement on behalf of the District, we have been actively engaged in reviewing the pending Application and
verifying its contents. Based upon our review, we have drawn the following conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter 313 of the
Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.

4, All applicable school finance implications arising from the contemplated Agreement have been
explored.

5. The proposed Agreement contains adequate revenue protection provisions to protect the interests of the
District over the course of the Agreement.

As aresult of the foregoing it is our recommendation that the Board of Trustees approve the Application
of Electra Wind LLC for Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes.

Sincerely,

QJWE

Daniel T. Casey

www.moakcasey.com

Phone 512-485-7878 400 W. 15" Street* Suite 1410 % Austin, TX 78701-1643 Fax 512-485-7888




O'HaNLON, McCoLLoM & DEMERATH

ATTORNEYS AND COUNSELORS AT LAW

80B WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
FACSIMILE: (S12) 494-92919

Kevin O’HANLON
CEeRTIFIED, CIVIL. APPELLATE
CERTIFIED, CIvIL TRIAL

LesLiE McCoLLom
CEeRTIFIED, CIVIL APPELLATE
CERTIFIED, LABOR AND EMPLOYMENT

Texas BoaRD oF LEGAL SPECIALIZATION

JusTin DEMERATH

September 2, 2015

President and Members

Of the Board of Trustees

Harrold Independent School District
18106 Stewart Street

Harrold, Texas 76364

Re:  Recommendations and Findings of the Firm Concerning Application of Electra
Wind LLC for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes

Dear President and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research
on behalf of the Harrold Independent School District, with respect to the pending Application of
Electra Wind LLC for a Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes. Since our engagement on behalf of the District, we have
been actively engaged in reviewing the pending Application and verifying its contents. We have
also negotiated an Agreement between the District and Electra Wind LLC. Based upon our review
we have drawn the following conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter
313 of the Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.



4. All applicable school finance implications arising from the contemplated Agreement have
been explored.

5. The proposed Agreement contains adequate legal provisions so as to protect the interests
of the District.

As a result of the foregoing conclusions it is our recommendation that the Board of
Trustees approve the Application of Electra Wind LLC for Limitation on Appraised Value of
Property for School District Maintenance and Operations Taxes.

Sincerely,

Kevin O’Hanlon
For the Firm
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GLENN HEGAR TEXAS COMPTROLLER OF PUBLIC ACCOUNTS

P.O.Box 13528 +« HAustin,TX 78711-3528

September 24, 2015

David Thweatt

Superintendent

Harrold Independent School District
18106 Steward St.

Harrold, Texas 76364

Re:  Agreement for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes by and between Harrold Independent
School District and Electra Wind, LLC

Dear Superintendent Thweatt:

This office has been provided with the “Agreement for Limitation on Appraised
Value of Property for School District Maintenance and Operations Taxes” by and
between Harrold Independent School District and Electra Wind, LLC (the
“Agreement"). As requested, the Agreement has been reviewed pursuant to 34 TAC
9.1055(e}(1).

Based on our review, this office concludes that it complies with the provisions of Tax
Code, Chapter 313 and 34 TAC Chapter 9, Subchapter F.

If you need additional information or have questions, please contact Jenny Hicks,
Economic Development & Local Government Section, at (512) 463-4794.

Sincerely,

f =
[ Cop
Korry Castillo
Director

Data Analysis & Transparency Division

cc: Tom Alvis, Moak, Casey & Assaociates LLP
Declan Flanagan, Lincoln Clean Energy, LLC

ComptrolierTexas.Gov  + 512-463-4000 + Toll Free 1-800-531-5441 - Fax 512-305-9711 |
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Conflicts of Interest Disclosure Procedure

In its recent audits of Chapter 313 Agreements, The Texas State Auditor’s Office has
required documentation of inquiries concerning Board Member conflicts of interest at critical
junctions in the Chapter 313 approval process. A local public official or a person related to a
local public official in the first degree by either affinity or consanguinity has a substantial interest
in a business entity or in real property, the local public official, before a vote or decision on any
matter involving the business entity or the real propetty, is required to file an affidavit with an
official Board record keeper stating the nature and extent of the interest and shall abstain from
further participation in the matter if:

1. Inthe case of a substantial interest in a business entity, the action on the matter will have a
special economic effect on the business entity that is distinguishable from the effect on the
public; or

2. In the case of a substantial interest in real property, it is reasonably foreseeable that an action
on the matter will have a special economic effect on the value of the property,
distinguishable from its effect on the public.

3. A person has a substantial interest in a business entity if:
The person owns at least:
a.  Ten percent of the voting stock or shares of the business entity, or
b.  Either ten percent or $15,000 of the fair market value of the business entity; or

¢. Funds received by the person from the business entity exceed ten percent of the
person’s gross income for the previous year.

4. Tn the case of a substantial interest in real property, it is reasonably foreseeable that an
action on the matter will have a special economic effect on the value of the property,
distinguishable from its effect on the public.

The Board may contract with a business entity in which a Trustee has a substantial interest if the
Trustee follows the disclosure and abstention procedure set out above.

Does any Board Member have a conflict of interest as defined above?
If so, has the required Affidavit, set forth at District Policy BBFA (Exhibit) been filed?

Please have the answers to the foregoing 2 questions and a copy of this Procedure included in the
minutes of this meeting.



