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Economic Development

Application for Appraised Value Limitation on Qualified Property and Analysis
(Tax Code, Chapter 313, Subchapter B or C) Form 50-296-A

INSTRUCTIONS: This application must be completed and filed with the school district. In arder for an application to be processed, the governing body
(school board) must elect to consider an application, but — by Comptroller rule — the school board may elect to consider the application only after the
school district has received a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental
materials received by the school district must be forwarded within seven days to the Comptroller of Public Accounts,

If the school board elects to consider the application, the school district must:
 notify the Comptroller that the school board has elected 1o consider the application. This notice must include:
— the date on which the school district received the application;
— the date the school district determined that the application was complete;
— the date the school board decided to consider the application; and
— arequest that the Comptroller prepare an economic impact analysis of the application;
» provide a copy of the notice to the appraisal district,
= must complete the secticns of the application reserved for the school district and provide information required in the Comptroller rules located at 34
Texas Administrative Code (TAG) Section 9.1054; and
+ forward the original hard copy of the completed application to the Comptroller in a three-ring binder with tabs, as indicated on page 9 of this
application, separating each section of the documents, in addition to an electronic copy on CD. See 34 TAC Chapter 9, Subchapter F.

The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34
TAC Chapter 9, Subchapter F.

When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submitted application materials
on its website. The Comptroller is authorized to treat some application information as confidential and withheld it from publication on the Internet. To do so,
however, the information musl be segregated and comply with the other requirements set out in the Comptroller rules. For more information, see guidelines
on Comptroller’s website.

The Gomptroller will independently determine whether the application has been completed according to the Comptroller’s rules (34 TAG Chapter 9,
Subchapter F). If the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school districl. Pursuant to
9,1053(a)(1)(C), requested information shall be provided within 20 days of the date of the request. When the Comptroller determines that the application is
complete, it will send the school district a notice indicating se. The Comptroller will determine the eligibility of the project, issue a certificate for a limitation
on appraised value to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller
receives a complele application—as determined by the Comptroller.

The school board must approve or disapprove the application not later than the 150th day after the application review siart date (the date the application is
finally determined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from
the applicant that is reasonably necessary to issue a certificate, complete the economic impact evaluation or consider the application al any time during
the application review period.

Please visit the Comptroller’s website to find out more about the program at www.texasahead.orgftax_programs/chapter313/. There are links to the Chapter
313 statute, rules, guidelines and forms. Information about minimum limitation values for particular districts and wage standards may also be found at that site.

SECTION 1: School District Information

1. Authorized School District Representative
3/30/15

Date Application Received by Disiric;t

Tom Woody

First Name 7 Last Name

Superintendent

Title

Vernon Independent School District

-Schoc;J D{slrict Name

Streel Address

Mailing Address

Vernon ™ 76384
Gity o - State ZIP
940-553-1900 940-553-3802
PI;)ﬁeiNumber - o Fax Number - o
tom.woody@vernonisd.org
Mobile Number (optional) E Email Address
2. Does the district authorize the consultant to provide and obtain information related to this application? . ................... |Z| Yes D No
The Economic Development and Analysis Division at the Texas Comptroller of Public Accounts For more information, visit our website:
provides information and resources for taxpayers and local taxing entities. www.TexasAhead.org/tax_programs/chapter313/
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Economic Development
and Analysis

Form 50-296-A

SECTION 1: School District Information (continued)

3. Authorized School District Consultant (If Applicable)

Application for Appraised Value Limitation on Qualified Property

Tom Alvis

First Name - I._a; Name
Title -

Moak, Casey & Associates

Firm Name N

512-485-7878 512-485-7888

Phone Number o Fax Number

talvis39@gmail.com

MobHe Number (optional) Email Address

4, On what date did the district determine this application complete? . ... i i i i 7@/14/2015
5. Has the district determined that the electronic copy and hard copy areidentical? . .. .. ... v Yes |:| No

SECTION 2: Applicant Information

1. Authorized Company Representative (Applicant)

Declan

Firsl Name

CEO
Tille

401 North Michigan Avenue, Suite 501

Flanagan

Last Name

Linceln Clean Energy, LLC

Organization

Streel Address

401 North Michigan Avenue, Suite 501

Mailing Address
Chicago

City
312-237-4700

Phorie Number

IL 60611
Slate ZIP
312-237-4707

Fax Nurmber

dflanagan@lincolnclean.com

Mobile Number (optional)

Business Emall Address

2. Will a company official other than the authorized company representative be responsible for responding to future

IIEmaliON TEOUBEIET .o cn som mrmiy s ooy sen wié wis S 0 V5 EWATEREG G G BN SRATVRES S 4 U8 Oa 06 R O SR M BN S lZl Yes D No

2a. If yes, please fill out contact information for that persen.

Philip Moore

First Name Last Name N
VP of Development Lincoln Clean Energy, LLC
Title Organization

101 W. 6th Street, Suite 608

Street Address

Mailing Address

Austin X 78701

City ) State ZIP

512-767-7461 512-767-7463

Phona Number Fax Number -
pmoore@lincolnclean.com

Mobile Number (optional) Business Email Address -

3. Does the applicant authorize the consultant to provide and obtain information related to this application? . ................. D Yes IZI No

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/

Tage 2 » 50-296-A « 15-14/2
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Economic Development
and Analysis

Form 50-296-A

Application for Appraised Value Limitation on Qualified Property

SECTION 2: Applicant Information (continued)

4. Authorized Company Consultant (If Applicable)

First Name Last Name

Title - o -
Firm Name ==

Phone Number - Fax Number

Business Email Address

SECTION 3: Fees and Payments

1. Has an application fee been paid to the school district? . .. ... ... |Z| Yes D No
The lotal fee shall be paid at time of the application is submitted to the school district. Any fees not accompanying the original application shall be con-
sidered supplemental payments.

1a. If yes, attach in Tab 2 proof of application fee paid to the school district,

For the purpose of questions 2 and 3, “payments 1o the school district” include any and all payments or transfers of things of value made to the school dis-
trict or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or consideration
for the agreement for limitation on appraised value.

2, Will any “payments to the school district” that you may make in order to receive a property tax value limitation —
agreement result in payments that are not in compliance with Tax Code §313.027(1}7 ...... .. cvvvivivnvnnns D Yes No [_| N/A

If “payments to the school district” will only be determined by a formula or methodology without a specific
amount being specified, could such method result in “payments to the school district® that are not in

combliancewith Tae Gt BIIBNRTINT w. cvwme s s s wsmgn o s s w0 D RIS K DY I SR B R b D Yes |Z| No D N/A

SECTION 4: Business Applicant Information

£

Electra Wind, LLC

1. What is the legal name of the applicant under which this application is made?

2. List the Texas Taxpayer |.D. number of entity subject to Tax Code, Chapler 171 (17 digits) ............ooviiiaiin 32055164449

B. LISUNE NAIGS GOE -« v v v et e et e ettt et e e cz2ms
4, |s the applicant a party to any other pending or active Chapter 313 agreements? ... ... ... ... ... ool D Yes No

4a. If yes, please list application number, name of school district and year of agreement

Planning to apply for a Chapter 313 Application with Harrold ISD in the future.

SECTION 5: Applicant Business Structure

Limited Liability Corporation

1. Identify Business Organization of Applicant (corporation, limited liability corporation, etc)
2. |s applicant a combined group, or comprised of members of a combined group, as defined by Tax Code §171.0001(7)? ...... Yes D No
2a. If yes, attach in Tab 3 a copy of Texas Comptroller Franchise Tax Form No. 05-165, No. 05-166, or any other documentation
from the Franchise Tax Division to demonstrate the applicant’s combined group membership and contact information.
3. Is the applicant current on all tax paymenis due tothe State of Texas? . ... i i i i e |Z| Yes D No
4. Are all applicant members of the combined group current on all tax payments due to the State of Texas? ....... IZI Yes |:| No D N/A
5. If the answer to question 3 or 4 is no, please explain and/or disclose any history of default, delinquencies and/or

any material litigation, including litigation involving the State of Texas. (If necessaty, attach explanation in Tab 3)

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/

50-296-A * 015-14/2 « Page 3



Economic Developﬁ
and Analysis
Form 50-296-A

SECTION 6: Eligibility Under Tax Code Chapter 313.024

1. Are you an entity subject to the tax under Tax Code, Chapter 1717 . . ... i i i i e i e i v s / Yes D No
2. The property will be used for one of the following activities:

) IENUBENIATE  conwion on vnomemmem i W o G WE B OF G5 N SEGIOE K ST MO ORE0G T e 66 SUSOREESN T S e WA D Yes No

(2) reseaich Bt BVBIORIIBNL vui: s we v e s soh wb vaoe o S 6 5 Sals 0 K0 S0 SRIR o S0 T S SRSTRECS S A T w8 e e D Yes IZ] No
(3) a clean coal project, as defined by Section 5.001, Water Code . ....... ...t I:] Yes I] No
(4) an advanced clean energy project, as defined by Section 382.003, Health and SafetyCode .............. ... D Yes m No
(6) renewable energy electric gENErAtioN . .. .. .. it e e e IZJ Yes I:] No
(6) electric power generation using integrated gasification combined cycle technology . .......... . ..o D Yes No

{7) nuclEanelectic PAWET GEHEPAtON| o v s v an an eoumain i 55 a5 ARASTRG TH ST S R A S0 SR MGG W G e SR Yes No

(8) a computer center that is used as an integral part or as a necessary auxiliary part for the activity conducted by

applicant in cne or more activilies described by Subdivisions (1) through (7) ... .. ... oo oo i I:l Yes I] No

(9) a Texas Priority Project, as defined by 313.024(e)(7) and TAC 91051 . ..ottt i i ns |:| Yes No

3. Are you requesting that any of the land be classified as qualified investment? ....... ... D Yes / No

4, Will any of the proposed qualified investment be leased under a capitalized lease? . ........... ... ..o I:I Yes No

5. Will any of the proposed gualified investment be leased under an operating 1ase? .. ..ot i |:| Yes No

6. Are you including property that is owned by a person other than the applicant? ........... ... ... .. . oo il |:| Yes No
7. Will any property be pooled or proposed 1o be pooled with property owned by the applicant in determining the amount of

Vourqualitios VESTIENTE o« on wweeom v s 65 S0 GIAN @R 16 S EEREAE N6 G TR B ST S0 SR T B W A EN A D Yes |Z| No

SECTION 7: Project Description

1. In Tab 4, attach a detailed description of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible pet-
sonal property, the nature of the business, a timeline for property construction or installation, and any other relevant information.

2, Check the project characteristics that apply to the proposed project:
|:| Land has no existing improvements @ Land has existing improvements (complete Section 13)

D Expansion of existing operation on the land (complete Section 13) D Relocation within Texas

SECTION 8: Limitation as Determining Factor

1. Does the applicant currently own the land on which the proposed project will ocour? . ... D Yes No
2. Has the applicant entered into any agreements, contracts or letters of intent related to the proposed project? .............. |Z| Yes |:| No
3. Does the applicant have current business activities at the location where the proposed project will occur? . ... |:| Yes [Z| No
4, Has the applicant made public statements in SEC filings or other documents regarding its intentions regarding the

proposed project I0CaHIONT . . . .. . e e e I:l Yes No
5. Has the applicant received any local or state permits for activities on the proposed projecisite? . .............. ... ... .... |Z| Yes D No
8. Has the applicant received commitments for state or local incentives for activities at the proposed projectsite? ............. [:l Yes lZl No
7. Is the applicant evaluating other locations not in Texas for the proposed ProfEet? s we e s smememienn s v o s s s § m Yes I:_\ No
8. Hés the applicant provided capital investment or return on investment information for the proposed project in comparison

with other alternative investment opportunities? ... ... i D Yes No
9. Has the applicant provided information relaled to the applicant’s inputs, transportation and markets for the proposed project? . . . . D Yes IZI No

10. Are you submitting information to assist in the determination as to whether the limitation on appraised value is a determining _
factor in the applicant’s decision to invest capital and construct the project INTeXas? .. ...t i i e D Yes m No

Chapter 313.026(e) states “the applicant may submit information to the Comptroller that would provide a basis for an affirmative determination
under Subsection (c)(2).” If you answered “yes” to any of the questions in Section 8, attach supporting information in Tab 5.

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/

Page 4 * 50-296-A + 05-14/2



Economic Dm‘c]upn;t.:;,l
and Analysis
Form 50-296-A

SECTION 9: Projected Timeline

Application for Appraised Value Limitation on Qualified Property

1. Application approval by school board . . ... ... o e August 2015
2. Commencement of CONSITUCHON . . . .. oot et e et et et e e e e et e e November Z{ES
3. Bedinning of qualifying time period. .« v v v s e iwie s v 55 s o males e v ve e e s VA e e mee e e e ve we e August 2015
A Fitstyearat IMBHON « v s sumasneasm i vn o swimedan o o8 08 % e S0RES W T I SIS SV SV RITATE @l 0% ps 2Q17 I
5, BaginiFiing neRreiDIoVEEE coumwwemes wm va v smeianes o i 58 G 8 Eemine B o ORERI B Bl £l eesian e e e 5 - _Qj_ZO'] 6 —
6. Commencement of commercial OPerations . .. ... .ottt e Q4 2016
Do you propose to construct a new building or to erect or affix a new improvement after your application review
start date (date your application is finally determined to be COmpPlete)? ... vt e e e IZ’ Yes D No
Note: Improvements made before that time may not be considered qualified property.
8. When do you anticipate the new buildings or improvements will be placed in service? ............ .00 Q4 2016

SECTION 10: The Property

Wilbarger County, TX

1. Identify county or counties in which the proposed preject will be located - -
2. Identify Central Appraisal District (CAD) that will be responsible for appraising the property - . Wilbarger CAD
3. Will this CAD be acting on behalf of another CAD to appraise this property? ... ... . i e D Yes No
4. List all taxing entities that have jurisdiction for the property, the portion of project within each entity and tax rates for each entity:
i 4]
oty Wilbarger County ($.43880, 100%) City: N/A o i
(Name, tax rate and percent of project) (Name, tax rate and percent of project)
i 0
Hospital District: Wilbarger ($0_'158691 , 100 /a) Water District: K N‘“}
(Name, fax rate and percent of project) (Name, tax rate and percent of project)
Q
Other (describe); 7Ve7m0n Cj!‘ﬁ? ﬂ%O.Z'] 7669’, 190 /?) Other (describe): N/A
(Name, tax rate and percent of project) {Name, tax rale and percent of project)
5. Is the project located entirely within the ISD listed in Section 17 ... i D Yes IZI No
5a. If no, attach in Tab 6 additional information on the project scope and size to assist in the economic analysis.
6. Did you receive a determination from the Texas Economic Development and Tourism Office that this proposed project and at least

one other project seeking a limitation agreement constitute a single unified project (SUP), as allowed in §313.024(d-2)? . .. ... .. D Yes No

6a. If yes, attach in Tab 6 supporting documentation from the Office of the Governor.

SECTION 11: Investment

NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value limita-
tion vary depending on whether the school district is classified as Subchapter B or Subchapter C, and the taxable value of the property within the school
district. For assistance in determining estimates of these minimums, access the Comptroller's website at www.texasahead.org/tax_programs/chapter313/,

30,000,000.00

1. Atthe time of application, what is the estimated minimum qualified investment required for this school district? .. . ... y

30,175,000.00

2. What is the amount of appraised value limitation for which you are applying?. ... ..o i

Note: The property value limilation amount is based on property values available at the time of application and
may change prior to the execution of any final agreement.

3. Does the gualified investment meet the requirements of Tax Code §313.021(1)7 .. ...t ae s IZl Yes D No

4. Attach a description of the qualified investment [See §313.021(1).] The description must include:
a. a specific and detailed description of the gualified investment you propose to make on the property for which you are requesting an appraised
value limitation as defined by Tax Code §313.021 (Tab 7);
b.  a description of any new buildings, proposed new improvements or personal property which you intend to include as part of your minimum quali-
fied investment (Tab 7); and
c. adetailed map of the qualified investment showing location of tangible personal property to be placed in service during the qualifying time period
and buildings to be constructed during the qualifying time period, with vicinity map (Tab 11).

o

Do you intend to make at least the minimum qualified investment required by Tax Code §313.023 (or §313.053 for
Subchapter C school districts) for the relevant school district category during the qualifying time period? .................. El Yes D No

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/

50-296-A * 05-14/2 * Tage 5



and Analysis Application for Appraised Value Limitation on Qualified Property

Form 50-296-A

SECTION 12: Qualified Property

1

Attach a detailed descripticn of the qualified property. [See §313.021(2)] (If qualified investment describes qualified property exactly, you may skip items
a, b and ¢ below.) The description must include:

1a. a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code
§313.021 (Tab 8);

1b. a description of any new buildings, proposed new improvements or persenal property which you intend to include as part of your qualified prop-
erty (Tab 8); and .

1c. a map of the qualified property showing location of new buildings or new improvements with vicinity map (Tab 11).
Is the land upon which the new buildings or hew improvements will be built part of the qualified property described by

SB1B.021(2)A? -+ + e et ettt e e | Jves  [yf] no
2a. If yes, attach complete documentation including:
a. legal description of the land (Tab 9);

b. each existing appraisal parcel number of the land on which the new improvements will be constructed, regardless of whether or not all of
the land described in the current parcel will become qualified property {Tab 9);

¢. owner (Tab 9);
d. the current taxable value of the land. Attach estimate if land is part of larger parcel (Tab 9); and
e. adetailed map showing the location of the land with vicinity map (Tab 11).
Is the land on which you propose new construction or new improvements currently located in an area designated as a
reinvestment zone under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 230372 . ... D Yes IE No
3a. If yes, attach the applicable supporting documentation:
a. evidence that the area qualifies as a enterprise zone as defined by the Governor's Office (Tab 16);
legal description of reinvestment zone (Tab 16);
order, resolution or ordinance establishing the reinvestment zone (Tab 16);
guidelines and criteria for creating the zone (Tab 16); and
a map of the reinvestment zone or enterprise zone boundaries with vicinity map (Tab 11)

o o0 o

3b. If no, submit detailed description of proposed reinvestment zone or enterprise zone with a map indicating
the boundaries of the zone on which you propose new construction or new improvements to the Comptroller’s
office within 30 days of the application date. What is the anticipated date on which you will submit final proof
of a reinvestment zone or BNtErPrSe ZONET? L . . .. ... e

SECTION 13: Information on Property Not Eligible to Become Qualified Property

In Tab 10, attach a specific and detailed description of all existing property. This includes buildings and improvements existing as of the application
review start date (the date the application is determined to be complete by the Comptroller). The description must provide sufficient detail to locate all
existing property on the land that will be subject to the agreement and distinguish existing property from fulure proposed property.

In Tab 10, attach a specific and detailed description of all proposed new property that will not become new improvements as defined by TAC
9.1051. This includes proposed property that: functionally replaces existing or demolished/removed property; is used to maintain, refurbish, renovate,
modify or upgrade existing property; or is affixed to existing property; or is otherwise ineligible to become qualified property. The description must
provide sufficient defail to distinguish existing property {question 1) and all proposed new property that cannot become qualified property from proposed
qualified property that will be subject to the agreement (as described in Sectien 12 of this application).

For the property not eligible to become qualified property listed in response fo questions 1 and 2 of this section, provide the following supporting
information in Tab 10:

a. maps and/or detailed site plan;

surveys;

appraisal district values and parcel humbers;
inventory lists;

existing and proposed property lists;

model and serial numbers of existing property; or
g. other information of sufficient detail and description.

o oo g

Total estimated market value of existing property (that property described in response to question 1)1 . ........... 3 0.00
In Tab 10, include an appraisal value by the CAD of all the buildings and improvements existing as of a date

within 15 days of the date the application is received by the school district.

Total estimated market value of proposed property not eligible to become qualified property

(that property described in response 1o QUESHON 2): . ..ot o e $ 0.00

Note: Investment for the preperty listed in question 2 may count towards qualified investment in Column C of Schedules A-1 and A-2, if it meets the require-
ments of 313.021(1). Such property cannot become qualified property on Schedule B.

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/

Page 6 * 50-296-A » 05-14/2




Economic Development
and Analysis

Form 50-296-A

SECTION 14: Wage and Employment Information

1. What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant or a contractor
of the applicant, on the proposed qualified property during the last complete quarter before the application review

‘ Application for Appraised Value Limitation on Qualified Property

start date {date your application is finally determined to be complete)?. .. ... 0
. 2. What is the last complete calendar quarter before application review start date:
I
‘ First Quarter D Second Quarter |:| Third Quarter D Fourth Quarter o_f___2015
(vear)
: 3. What were the number of permanent jobs {more than 1,600 hours a year) this applicant had in Texas during the 0
most recent quarter reported 1o the Texas Workforce Commission (TWC)? .......ooviiii e,
Note: For job definitions see TAC §9.1051 and Tax Code §313.021(3).
4, What is the number of new gualifying jobs you are committing to create? . ........ ... ... .. ciiiiiiiiiii, N 4
& new qualifying jobs for the entire wind project included in both Vernon and Harrold 1SDs
5. What is the number of new non-qualifying jobs you are estimating you willcreate? . .......... ..o i N 0
6. Do you intend to request that the governing body waive the minimum new gualifying job creation requirement, as
provided UNder Tax GO §313.025(F-1)7 .. .. ... v.ver ettt ettt et st e e et et /] ves [ ]no

Ba. If yes, attach evidence in Tab 12 documenting that the new qualifying job creation requirement above exceeds the number of employees neces-
sary for the operation, according to industry standards.

7. Attach in Tab 13 the four most recent quarters of data for each wage calculation below, including documentation from the TWC website. The final actual
statutory minimum annual wage requirement for the applicant for each qualifying job — which may differ slightly from this estimate — will be based on
information from the four quarterly periods for which data were available at the time of the application review start date (date of a completed application).
See TAC §9.1051(21) and (22).

a. Average weekly wage for all jobs (all industries) inthecounty is .......... oo iiiiiiin 732.25
b. 110% of the average weekly wage for manufacturing jebs inthe countyis . .......... ..o 1 :133-0_0
c. 110% of the average weekly wage for manufacturing jobs intheregionis ......... ... ,,842-60
8. Which Tax Code section are you using to estimate the qualifying job wage standard required for
BRI BEEIBEEE . scr o e 10 00 st ot 30 s o sommemine 25 mmmmsnecol 18 15 86 BEGHRED B9 0 68 8 BNAKEUL [ ] s3130215)4) or [V/] g313.021(5)(8)
9. What is the minimum reguired annual wage for each qualifying job based on the qualified property? ........... ... o _43=821 .80
10, What is the annual wage you are committing to pay for each of the new qualifying jobs you create on the
quAlified PIOPETY? « wu vt v v b e e e v v v e s e s e B e E e e s e e e e 44:000-00
11, WIll the qualifying jobs meet all minimum requirements set out in Tax Code §318.021(3)7 . ...t @ Yes I:I No
12. Do you intend to satisfy the minimum qualifying job reguirement through a determination of cumulative economic
benefits to the state as provided by §313.021(B)(F)? ... ... vurvserr e e et e e e et [ Jves [¢]no

{2a. If yes, attach in Tab 12 supporting documentation from the TWC, pursuant to §313.021(3)(F).

13. Do you intend to rely on the project being part of a single unified project, as allowed in §313.024(d-2), in meeting the
qualifying JOD rEQUIFEMEBNTS? .o vttt e vt et e e e e |:| Yes IZl No

13a. If yes, attach in Tab 6 supporting documentation including a list of qualifying jobs in the other school district(s).

SECTION 15: Economic Impact

1. Complete and attach Schedules A1, A2, B, C, and D in Tab 14, Note: Excel spreadsheet versions of schedules are available for download and printing at
URL listed below.

2. Attach an Economic Impact Analysis, if supplied by other than the Comptroller's Office, in Tab 15. {nof required)

3. Ifthere are any other payments made in the state or econemic information that you believe should be included in the economic analysis, attach a sepa-
rate schedule showing the amount for each year affected, including an explanation, in Tab 15.

For more information, visit our website: www.TexasAhead.org/tax_programs/chapter313/

50-296-A ¢ 05-14/2 * Page 7



Attachments for Electra Wind, LLC Vernon ISD VLA Application

Tab Item 1
Application:

See previous pages 1 through 7 of the Electra Wind, LLC application using form 50-296-A 05-14/2.

e e e v e e S S T e e e e S e e L e e )
Electra Wind, LLC
Chapter 313 Application to Vernon ISD Page 1




Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of Public
Accounts)



Tab Item 3

Documentation from Texas Comptroller’s Franchise Tax Division to demonstrate combined
group membership:

1. Electra Wind, LLC is a Delaware Limited Liability Company formed on September 15", 2014.
Electra Wind, LLC has not been required to file a franchise tax report to date.

2. Electra Wind, LLC is registered in the State of Texas as a foreign limited liability company, File
Number 802064901, in the Office of the Secretary of State. Taxpayer number 32055164449.

3. Electra Wind, LLC has one member with 100% ownership, Lincoln Clean Energy, LLC, which is
registered in the State of Texas as a foreign limited liability company, File Number 8013180389, in
the Office of the Secretary of State. Taxpayer number 32042627284.

4. Contact information for Electra Wind, LLC is as follows:
Contact: Trevor Sholly

Phone: (512) 767-7462
Email; tsholly@lincolnclean.com

5. In addition, we have attached herewith a Texas Franchise Tax Public Information Report
Certificates of Account Status from the Texas Comptroller’s Office that show that all current
affiliates of Lincoln Clean Energy, LLC that are doing business in Texas are in good standing. This
includes Horse Creek Wind, LLC; Lincoln Clean Energy, LLC; Lincoln Clean Energy Development,
LLC; TX Windwood Wind, LLC; Electra Wind, LLC; TX Nazareth Solar, LLC; Rockwood Energy
Center, LLC; and Shawnee Energy Center, LLC.
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Tab Item 4

Provide o detailed description of the scope of the proposed project, including, ot o minimum,
the type and planned use of real and tangible personal property, the nature of the business, a
timeline for property construction or installation, and any other relevant information.

Description of the Project:

Electra Wind, LLC (“Electra Wind"”) is requesting a Chapter 313 Appraised Value Limitation
Agreement from Vernon ISD for a proposed renewable energy project using wind turbines (the
“Project”) to be constructed in Vernon ISD in eastern Wilbarger County.

The proposed Project will include a total of up to 100 wind turbine generators, for a total capacity of up
to 200 megawatts (MW), spanning the Vernon and Harrold school districts in eastern Wilbarger County,
Texas. The current plan is to utilize 2.0 MW turbines. The Project is anticipated to cover approximately
25,000 acres of privately-owned land, all currently used as farmland or pasture, and such uses can
continue as the Project is designed to be compatible with such activities. Construction of the Project will
commence in November 2015, and is anticipated to be complete in the fourth quarter of 2016, In
addition to the wind turbines, the Project will also include an operations and maintenance building, a
series of new access roads to the turbines, underground electrical collection cables, meteorological
towers, a substation, and an overhead transmission line connecting to a substation at the Point of
Interconnection to the new ERCOT transmission line. None of this property is covered under an existing
appraisal district account number.

Approximately 95 construction workers are anticipated at peak of construction activity for each phase,
and approximately 4 permanent, full-time workers are anticipated for the plant management and
operations and maintenance functions for the entire project.

SR e T oS e e e s S s e o e s s e e e s e e e SR e i e U Sl
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Tab Item 5

Documentation to assist in determining if limitation is a determining factor:

The Applicant for this Project has entered into a number of contracts related to the project, including
long-term lease option agreements with area landowners, a limited-notice-to-proceed contract with a
contractor, and environmental consultants to assess the suitability of the site, and a request for studies
leading to an interconnection agreement with the transmission provider.

In order for the project to qualify for the federal income tax Production Tax Credit (PTC), the Applicant
was required to complete a minimum amount of PTC qualification work before the statutorily imposed
deadline of December 31, 2014. In order to complete this minimum amount of PTC qualification work,
the Applicant received a TPDES General Permit TXR150014688. Applicant timely completed the amount
of PTC qualification work required for the project to qualify for the federal income tax PTC, which
expired on December 31, 2014 and has not been renewed at the time this application was submitted.
The amount of PTC qualification work completed prior to December 31, 2014, constitutes less than
0.06% of total estimated investment for the project. The Applicant’s completion of this minor amount
of PTC qualification work does not legally or financially commit it to constructing the project.

The Applicant is a national wind developer with the ability to locate projects of this type in other states
within the United States and other regions within Texas with favorable wind characteristics. The
Applicant is actively assessing and developing other projects that are competing for limited investment
funds. This appraised value limitation is critical to the ability of the Project to move forward as currently
sited.

Without the available tax incentives, the economics of the Project become far less attractive and the
likelihood of selling the electricity at a competitive price will significantly decrease. The Applicant for
this project is competing against other developers who have been offered or are in the process of
applying for Value Limitation Agreements with other school districts. Obtaining the limitation is critical
to the economic and competitive viability of this Project. Without the limitation approval, the Applicant
would likely terminate the Project, including the aforementioned contracts, leases, permits, and limited
improvements, in order to reallocate resources in areas with more favorable economics.
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Tab Item 6

Description of how project is located in more than one district:

The total size of the Project is anticipated to be 200 MW with 100 turbines. 65 of the planned 100
turbines, along with a portion of the project electrical collection system, substation, operations and
maintenance building, and access road network are expected to be located in the Vernon ISD. The other
planned 35 of the planned 100 turbines, along with the balance of the project electrical collection
system and access road network are expected to be located in the Harrold ISD.

100% of the Project is anticipated to be located within Wilbarger County, Vernon College District, and
the Wilbarger General Hospital District.

Electra Wind, LLC
Chapter 313 Application to Vernon I1SD Page 13




Tab ltem 7

Description of Qualified Investment:

Electra Wind, LLC plans to construct a 200 MW wind farm in Wilbarger County consisting of 100
turbines.

The Applicant is requesting an appraised value limitation on all of the property constructed or placed
upon the real property within Vernon ISD. The qualified investment in Vernon ISD is expected to include
approximately sixty-five (65) GE 2.0MW wind turbine generators, including 80 meter towers, nacelles,
rotors with 116m rotor diameter, and reinforced concrete foundations), pads, underground and
overhead electric collection cables, access roads, met towers, spare parts and control systems as
necessary for the commercial generation of electricity. The remaining thirty-five (35) turbines and
associated electrical systems, road networks, etc. are expected to be located in Harrold ISD.

The map in Tab 11 shows the proposed project area with the preliminary turbine locations. The exact
placement of these turbines is subject to ongoing planning, soil studies, and engineering and will be
determined before construction commences.

s ——————————————
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Tab Iltem 8

Description of Qualified Property:

See Tab Item 7. The Qualified Property description is the same as the Qualified Investment.

Electra Wind, LLC
Chapter 313 Application to Vernon ISD
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Tab ltem 9

Description of Project Boundary Located in Vernon ISD:

BLOCK | SECTION SURVEY NAME COUNTY | STATE
13 48 - H&TCRR CO Wilbarger | TX
13 49 H&TCRR CO Wilbarger |  TX
13 55 H&TCRR CO Wilbarger | TX
13 56 H&TCRR CO Wilbarger | TX
13 57 H&TCRR CO Wilbarger TX
13 58 H&TCRR CO Wilbarger TX
13 59 H&TCRR CO Wilbarger TX
13 60 H&TCRR CO Wilbarger |  TX
14 4 H&TCRR CO Wilbarger TX
14 5 H&TCRR CO Wilbarger |  TX
14 6 H&TCRR CO Wilbarger X
14 7 H&TCRR CO Wilbarger | TX
14 8 H&TCRR CO Wilbarger | TX
14 14 H&TCRR CO Wilbarger | TX
14 15 H&TC RR CO Wilbarger | TX
14 16 H&TCRR CO Wilbarger | TX
14 17 H&TCRR CO Wilbarger | TX
14 18 H&TCRR CO Wilbarger X
14 19 H&TCRR CO Wilbarger X
14 22 H&TCRR CO Wilbarger X
14 23 H&TCRR CO Wilbarger >
14 24 H&TCRR CO Wilbarger | TX
14 25 H&TCRR CO Wilbarger ™
14 26 H&TCRR CO Wilbarger | TX
14 27 H&TC RR CO Wilbarger | TX
14 28 H&TCRR CO Wilbarger
14 29 H&TC RR CO Wilbarger | TX
14 30 H&TCRR CO Wilbarger
14 31 H&TCRR CO Wilbarger X
14 32 H&TCRR CO Wilbarger TX
14 41 H&TCRR CO Wilbarger X
14 42 H&TCRR CO Wilbarger TX
14 43 H&TCRR CO Wilbarger | TX
14 44 H&TCRR CO Wilbarger TX
14 45 H&TCRR CO Wilbarger | TX
14 46 H&TCRR CO Wilbarger | TX
14 54 H&TC RR CO Wilbarger TX
14 55 H&TC RR CO Wilbarger TX
14 56 H&TCRR CO Wilbarger | TX

N/A A-1206 A.R. Cuyler Wilbarger | TX
N/A A-1208 A.R. Cuyler Wilbarger | TX

e e e e TRLmeen e e e e e e e ]
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N/A A-14 J. Collingsworth Wilbarger |  TX
N/A A-1108 J.B. Small Wilbarger | TX
N/A A-1204 J.D. Butler Wilbarger | TX
N/A A-536 M.B. Tatum Wilbarger | TX
N/A A-2028 0.A, Lindsey Wilbarger | TX
N/A A-991 0.A. Lindsey Wilbarger | TX
N/A A-20 W. Daniel Wilbarger | TX
N/A A-571 W.M, Alston Wilbarger TX
N/A 3 Waggoner Colony Subdivision | Wilbarger TX
N/A 4 Waggoner Colony Subdivision | Wilbarger | TX
N/A 5 Waggoner Colony Subdivision | Wilbarger | TX
N/A 6 Waggoner Colony Subdivision | Wilbarger | TX
N/A 7 Waggoner Colony Subdivision | Wilbarger | TX
N/A 8 Waggoner Colony Subdivision | Wilbarger | TX
N/A 9 Waggoner Colony Subdivision | Wilbarger | TX
N/A 10 Waggoner Colony Subdivision | Wilbarger | TX
N/A 11 Waggoner Colony Subdivision | Wilbarger | TX
N/A 14 Waggoner Colony Subdivision | Wilbarger | TX
N/A 15 Waggoner Colony Subdivision | Wilbarger | TX
N/A 17 Waggoner Colony Subdivision | Wilbarger | TX
N/A 18 Waggoner Colony Subdivision | Wilbarger [ TX
N/A 19 Waggoner Colony Subdivision | Wilbarger | TX
N/A 20 Waggoner Colony Subdivision | Wilbarger | TX
N/A 21 Waggoner Colony Subdivision | Wilbarger | TX
N/A 22 Waggoner Colony Subdivision | Wilbarger X
N/A 23 Waggoner Colony Subdivision | Wilbarger | TX
N/A 24 Waggoner Colony Subdivision | Wilbarger | TX
N/A 25 Waggoner Colony Subdivision | Wilbarger | TX
N/A 26 Waggoner Colony Subdivision | Wilbarger | TX
N/A 31 Waggoner Colony Subdivision | Wilbarger | TX
N/A 32 Waggoner Colony Subdivision | Wilbarger | TX
N/A 33 Waggoner Colony Subdivision | Wilbarger | TX
N/A 34 Waggoner Colony Subdivision | Wilbarger | TX
N/A 35 Waggoner Colony Subdivision | Wilbarger | TX
N/A 36 Waggoner Colony Subdivision | Wilbarger | TX
N/A 37 Waggoner Colony Subdivision | Wilbarger X
N/A 38 Waggoner Colony Subdivision | Wilbarger | TX
N/A 39 Waggoner Colony Subdivision | Wilbarger | TX
N/A 40 Waggoner Colony Subdivision | Wilbarger | TX
N/A 41 Waggoner Colony Subdivision | Wilbarger | TX
N/A 42 Waggoner Colony Subdivision | Wilbarger | TX
N/A 43 Waggoner Colony Subdivision | Wilbarger | TX
N/A 44 Waggoner Colony Subdivision | Wilbarger X
N/A 50 Waggoner Colony Subdivision | Wilbarger | TX
N/A 51 Waggoner Colony Subdivision | Wilbarger | TX
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N/A 52 Waggoner Colony Subdivision | Wilbarger | TX
N/A 53 Waggoner Colony Subdivision | Wilbarger | TX
N/A 54 Waggoner Colony Subdivision | Wilbarger | TX
N/A 57 Waggoner Colony Subdivision | Wilbarger | TX
N/A 58 Waggoner Colony Subdivision | Wilbarger | TX
N/A 59 Waggoner Colony Subdivision | Wilbarger | TX
N/A 60 Waggoner Colony Subdivision | Wilbarger | TX
N/A 67 Waggoner Colony Subdivision | Wilbarger | TX
N/A 68 Waggoner Colony Subdivision | Wilbarger | TX
N/A 69 Waggoner Colony Subdivision | Wilbarger | TX
N/A 70 Waggoner Colony Subdivision | Wilbarger | TX
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Tab Item 10

Information on Existing Improvements Not Eligible to Become Qualified Property:

In order for the project to qualify for the federal income tax Production Tax Credit (PTC), the Applicant
was required to complete a minimum amount of PTC qualification work before the statutorily imposed
deadline of December 31, 2014. The amount of PTC qualification work completed prior to December 31,
2014, constitutes less than 0.06% of total estimated investment for the project. For Production Tax
Credit qualification purposes, the Applicant completed 5,474 lineal feet of access road from CR 134 E to
turbine locations #1 and #2 and excavated two (2) turbine foundation pits with concrete mud mats at
the following locations on the east half (E/2) of Section 14, Block 14 of the H&TC RR CO Survey in
Wilbarger County, Texas:

WTGH#1:

N: 7445818.3361

E:1781748.1216

Latitude: NO34°05'42.9067"

Longitude: W099°07'00.5180"

Elevation — 1293.77 (concrete mud mat elevation)

Note: Northing and Easting coordinates based on HARN/TX Texas State Planes, North Central Zone, US
Foot

WTGH2:

N: 7445649.5323

E: 1783045.1454

Latitude: NO34°05'41.3120"

Longitude: W099°06'45.0847"

Elevation — 1292.67 (concrete mud mat elevation)

Note: Northing and Easting coordinates based on HARN/TX Texas State Planes, North Central Zone, US
Foot

See next pages for As-Built Drawing of the road and turbine excavations as well as appraisal values from
the Wilbarger CAD from 2011 and 2015.

Electra Wind, LLC
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After the application and schedules are complete, an authorized representative from the school district and the business should review the application docu-
ments and complete this authorizalion page. Attach the completed authorization page in Tab 17. NOTE: [f you amend your application, you will need o
obtain new signalures and resubmit this page, Seclion 16, with the amendment request,

1. Authorized School District Représentative Signature

1 am the authorized represenlative for the school district 1o which this applicaiion is being submitted. | understand that this application is a government

record as defined in Chapter 37 of the Texas Penal Code.

print g / . /
hem’ /_,;;m / &da%/ E)Mﬁfif/gr;«"é?ﬂ i
Print htame {Authorlzed School District ﬁé’presentaﬁve) Tille v

i e A YA 4

Signalurd {Authorized Sehob] District Represgritative)

%:// /O // Zo/E

Date

2, Authorized Company Representative (Applicant) Signature and Notarization

| am the authorized representative for the business entity for the purpose of flling this application. | understand that this application Is a government
racord as defined in Chapter 87 of the Texas Penal Code. The Information contained in this application and schedules is true and correct to the best of

my knowledge and belief.

1 hareby certify and affirm that the business entity | rapresent is in good standing under the laws of the state in which the business entity was organized

and thal no delinquent laxes are owed to the Stale of Texas.

prinl’ Declan Flaragan

here e

Chief Execulive Officer of Lincoln Clean Energy, LLG

Print Name {Authoriz

sign /
here

fesentative (Applicant}))

Title

Augusl 1€, 2015

Slonatur{Authorized Company Reblesentative (Applicant))

OFFICIAL SEAL
PETER HARSY
Notary Public - State of lllinois
My Commission Expiras Feb 23, 2019

(Notary Seal)

Dala

GIVEN under my hand and seel of offica this, the
10th August 2015
day of

Q..L‘GOW‘/—

Notary Publle In and for the State of Texae~= \iq 21 §

Feb. 23, 2019

My Commisslon explres:

if you make a false statement on this application, you could be found gulity of a Glass A misdemeanor or a state |all folony under Texas Penal

Code Section 8%10.
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LEGEND:

& TURAINE LOCATION (2014 CONSTRUCTION)
T TURBINE NUMBER
& TURSINE LOCATION {FUTURE CONSTRUCTION)

AS—BUILT ACCESS ROAD (2014 CONSTRUCTION)
FUTURE ACCESS ROAD

— EXISTING ROAD

————— EXISTING WATERWAY

——————— EXISTING SURFACE WATER

Electra Wind, LLC
Chapter 313 Application to Vernon ISD Page 20
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Tab Item 12
Request for Waiver of Job Creation Requirement:

March 27, 2015

Superintendent Tom Woody
Vernon Independent School District
1713 Wilbarger Street

Vernon, TX 76384

Re: Chapter 313 Job Waiver Request
Dear Superintendent Woody,

Please consider this letter to be Electra Wind, LLC’s formal request to waive the minimum new job
creation requirement, as provided under Texas Tax Code 313.025(f-1).

The governing body of a school district may waive the new jobs creation requirement in Section
313.021(2)(A)(iv)(b) or 313.051(b) and approve an application if the governing body makes a finding that
the jobs creation requirement exceeds the industry standard for the number of employees reasonably
necessary for the operation of the facility of the property that is described in this application. Wind energy
projects create a large number of full-time jobs during the construction phase, but these jobs are
temporary by nature. Once the project is in operation, a small crew of full-time employees will maintain
and operate the facility. Based upon our experience in the wind industry, we expect that four (4)
employees would be needed to operate a 200 MW facility, and we can commit to creating four (4) full-
time positions to fill those needs. Both would be qualifying jobs as described in Section 313.021(3) of the
Texas Tax Code.

The applicant requests that the Vernon ISD’s Board of Trustees make such a finding and

waive the job creation requirement. This waiver request is in line with industry standards for the job
requirements for a wind energy facility of this size, as evidenced by limitation agreement applications that
have been filed by other wind energy developers, and by documentation related to the development and
operation of solar generation facilities.

The project stands to provide significant benefits to the community with respect to increased tax base and
the ongoing royalty payments it will make to local landowners.

Kind Regards,

Trevor M. Sholly
Development Director
Electra Wind, LLC

ESsmeree e e e e e ]
Electra Wind, LLC
Chapter 313 Application to Vernon ISD Page 25



Tab Item 13
Calculation of Wages:

CHAPTER 313 WAGE CALCULATION - ALL JOBS - ALL INDUSTRIES

QUARTER YEAR AVG WEEKLY TWC WAGES ANNUALIZED

THIRD 2014 S 750.00 S 39,000.00
SECOND 2014 S 712.00 S 37,024.00
FIRST 2014 $ 756.00 S 39,312.00
FOURTH 2013 S 711.00 S 36,972.00

AVERAGE $ 732.25 S 38,077.00

CHAPTER 313 WAGE CALCULATION - MANUFACTURING JOBS

QUARTER  YEAR AVG WEEKLY TWC WAGES ANNUALIZED
THIRD 2014 S 1,065.00 $ 55,380.00
SECOND 2014 S 960.00 g 49,920.00
FIRST 2014 $ 1,050.00 g 54,600.00
FOURTH 2013 $ 1,045.00 g 54,340.00
AVERAGE $ 1,030.00 $ 53,560.00

X 110% 110%
$ 1,133.00 $ 58,916.00

CHAPTER 313 WAGE CALCULATION - REGIONAL WAGE RATE
QUARTER  YEAR AVG WEEKLY TWC WAGES ANNUALIZED

THIRD 2014 766.00 $ 39,832.00
SECOND 2014  $ 766.00 $ 39,832.00
FIRST 2014 $ 766.00 $ 39,832.00
FOURTH 2013 S 766.00 $ 39,832.00
AVERAGE $ 766.00 $ 39,832.00

X 110% 110%
$ 842.60 $ 43,815.20

—
Electra Wind, LLC
Chapter 313 Application to Vernon ISD Page 26




Quartlery Employemnt and Wages (QCEW)
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7 Page 1 ul 1 (40 resultsipage)
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2013 Manufacturing Wages by Council of Government Region
Wages for All Occupations

CoG Hourly Annual

3. NORTEX Regional Planning Commission $19.15 $39,838

$39,838 X 1.10 = $43,821.80

2013 Manufacturing Wages by Council of Government Region
Wages for All Occupations

L - - Wages
COoG Hourhv Annu
$2A.73 $49.363
$20.43 $42.499
$16.53 $34. 380
$19.15 $39 838
$25.00 $51,997
$17.45 $36298
$19.50 $40 565
$18.64 $38,779
$16.27 $33.848
§22.89 $47.604
$17.20 $35,777
$19.44 $40,444
$£27.31 $56.805
$17.20 $35.770
$16.48 $34 287
$20.09 $60.501
$26.13 $54.350
$22.23 $46.242
$12 91 $390 329
$1394 $28.990
$23.78 $49.454
$1582 $32 907
$20.93 $43 529
$17.33 $36,042
$1907 $39.666

Data published: July 2014
Data published annually, mnupdmemnbehuy;l 2015

Note: Data is not supported by the Bureau of Labor Statistics (BLS).
Wage data is produced from Texas OES data, and is not to be compared to BLS estimates.
Data intended for TAC 313 purposes only.

E———————esmaae s s sae e e s b et s e e e e e e e e e s s a e e )
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Tab ltem 14
Economic Schedules A1, A2, B, C, and D:

See attached Schedules below.

_———-. .. -
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After the application and schedules are complete, an authorized representative from the schaol district and the business should review the application docu-
ments and complete this aulhorization page. Attach the completed authorizalion page in Tab 17. NOTE: If you amend your epplication, you will need to
obtaln new signafures and resubmit this page, Seclion 16, wilh the amendment request,

1. Authorized School District Representative Signature

| am the authorized representative for the school district 1o which this application is being submitted. ! understand that this application is a government

record as deflned in Chapter 37 of the Texas Penal Code.

hore® 7 e Lo

2. el )y rerdon s

Print mee'f.&umarized School District ﬁgpresentafr'va)

) A S 4

Title 7

a// ) ,/ Z;eﬁ/;

Signatun.{(Aumoﬂzed Sehoo] District Represgritative)

Date

2. Authorized Company Representative (Applicant) Signature and Notarlzation

I am the authortzed representative for the business entity for the purpose of filing this application. | understand that this applleation is a government
record as defined in Chapter 37 of the Texas Penal Code. The Informalion contained in this application and schedules is irue and correct to the best of

my knowledge and belief,

| heraby eerlify and affirm that the business entity | represent is in good standing under the laws of the state in which the business entity was organized

and thal no delinguent taxes are owed lo the State of Texas.

pl‘iﬂt* Declar Flanagan
here

Chiel Execullve Officer of Lincoln Clear Energy, LLC

Print Name (Athoriz

sign /
here

resentallve (Applicant))

Title

August 10, 2015

S[gnalur&" (Authorized Company Re))}asenraﬁve (Applicant)}

OFFICIAL SEAL
PETER HARSY
Notary Public - State of llinois
My Commission Expires Feb 23, 2019

{Nofary Seal)

Date

GIVEN under my hand and sedl of office this, the
10th August 2015
day of g

Q%Om\//

Notary Pubdic in and for the State of Texee== j\iq 81 §

Feb. 23, 2019

My Commlsslon explres:

If you make a false statement on this application, you cauld be found quilty of a Class A misdemeanor or a state aif felony under Texas Penal

Code Section 3£10.

Tage & + 50-206-A + 451412



Tab Item 15
Economic Impact Analysis:

Not applicable, as Applicant is not providing an economic benefit analysis.

e ... e s pness s T S TS e e s s ms s enes e = L e T P
Electra Wind, LLC
Chapter 313 Application to Vernon ISD Page 30




Tab Item 16

Description of Reinvestment Zone or Enterprise Zone, including:
a) Evidence that the area qualifies as an enterprise zone as defined by the
Governor’s office (NOT APPLICABLE)

b) Legal description of reinvestment zone*
¢) Order, resolution, or ordinance established the reinvestment zone*

d) Guidelines and criteria for creating the zone*

Items b), c), and d) are in the process of being finalized with Wilbarger County and will be submitted on
once they are approved, which is anticipated to be on or before April 28, 2015.

e ——

Electra Wind, LLC
Chapter 313 Application to Vernon ISD Page 31



FILED

Jana Kennon, County Clark
Wilbarger County, Texas

RESOLUTION AND ORDER DESIGNATING THE APR 27 2015

ELECTRA WIND, LLC REINVESTMENT ZONE
l ggh .\ Deputy

IN THE JURISDICTION OF WILBARGER COUNTY, TEXA!

STATE OF TEXAS } BY'A@
COUNTY OF WILBARGER }

WHEREAS, the Commissioners Court of Wilbarger County, Texas (the “County™) has elected to become eligible to
participate in tax abatement agreements under the provisions of the Texas Property Redevelopment and Tax
Abatement Act (Chapter 312 of the Texas Tax Code) (the “Act™); and,

WHEREAS, the County has adopted guidelines and criteria governing tax abatement agreements in a resolution
dated on or about April z 7 ., 2015 (the “Guidelines and Criteria™); and,

WHEREAS, a public hearing is required by Chapter 312 of the Texas Tax Code prior to approval of a reinvestment
zone; and

WHEREAS, the County (a) timely published or posted all applicable notices of public hearing regarding the
designation of the real estate described in the attached Exhibit A as a reinvestment zone for tax abatement purposes,
and (b) timely notified all applicable presiding officers of the governing body of each taxing unit that includes in its
boundaries real property that may be included in the proposed reinvestment zone;

WHEREAS, the improvements proposed by Electra Wind, LLC are feasible and of benefit to the reinvestment zone
after expiration of an abatement agreement; and

WHEREAS, the property described on Exhibit A meets the criteria established in the Guidelines and Criteria for a
reinvestment zone; and

WHEREAS, the designation of the reinvestment zone would contribute to the retention or expansion of primary
employment or would attract major investment in the reinvestment zone that would be of benefit to the property

described on Exhibit A and would contribute to the economic development of the County; and
WHEREAS, all interested members of the public were given an opportunity to make comment at the public hearing.
NOW, THEREFORE, BE iT ORDERED, by the Commissioners Court of Wilbarger County, that:

[. The County hereby designates the property located in Wilbarger County, Texas, having the property
description in Exhibit A attached to this Order as a reinvestment zone under the County’s Guidelines
and Criteria, having determined that (a) the property described on Exhibit A meets the criteria
established in the Guidelines and Criteria, and (b) the designation of such reinvestment zone would
contribute to the retention or expansion of primary employment or would attract major investment in
the reinvestment zone that would be of benefit to the property described on Exhibit A and that would

contribute to the economic development of the County.

2. The reinvestment zone created by this Order to include the real property described in Exhibit A shall
be known as the “Electra Wind, LLC Reinvestment Zone.”



The foregoing Resolution was lawfully moved by ﬂ
duly adopted by the Wilbarger County Commissioner's Court, the

GREG TYR,
County Judg

Richard Jacobs
Commissioner Precinct 1

fod,
Rodney dohplEton

Commissioner Precinct 3

ATTEST:

Print Name: Jana Kennon
Wilbarger County Clerk

I‘“"nh)wwmhd by W:ﬁ"
day of # ‘[ 2015,

Josh Patterson

Commissioner Precinct 4

and




Exhibit A

THE PROPOSED ELECTRA WIND, LLC REINVESTMENT ZONE INCLUDES THE FOLLOWING
PROPERTY:

THE FOLLOWING SECTIONS IN BLOCK 12, H&TC RR CO SURVEY, WILBARGER COUNTY, TX:
SECTIONS |-4 AND 69-72;

THE FOLLOWING SECTIONS IN BLOCK |3, H&TC RR CO SURVEY, WILBARGER COUNTY, TX:
SECTIONS 20-60;

THE FOLLOWING SECTIONS IN BLOCK |4, H&TC RR CO SURVEY, WILBARGER COUNTY, TX:
SECTIONS 1-56;

THE FOLLOWING SECTIONS IN MK&T SURVEY, WILBARGER COUNTY, TX: SECTIONS 1-2;

THE FOLLOWING SECTIONS IN THE WAGGONER COLONY SUBDIVISION, WILBARGER COUNTY,
TEXAS: SECTIONS 1-158,

ALL OF A-20, W. DANIEL SURVEY, WILBARGER COUNTY, TX;

ALL OF A-991, O.A. LINDSEY SURVEY, WILBARGER COUNTY, TX;

ALL OF A-2028, O.A. LINDSEY SURVEY, WILBARGER COUNTY, TX,
ALL OF A-571, W.M, ALSTON SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1204, J.D, BUTLER SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1108 J.B. SMALL SURVEY, WILBARGER COUNTY, TX;

ALL OF A-536, M.B. TATUM SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1206, A.R.CUYLER SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1208, A.R. CUYLER SURVEY, WILBARGER COUNTY, TX; AND
ALL OF A-14 ). COLLINGSWORTH SURVEY, WILBARGER COUNTY, TX.

ALL OF A-987 W.B. JORDAN SURVEY, WILBARGER COUNTY, TX.



9405531202 COUNTY CLERK ‘
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GUIDELINES AND CRITERIA FOR GRANTING PROPERTY TAX ABATEMENTS

STATE OF TEXAS )

COUNTY OF WILBARGER }

WHEREAS, the Property Redevelopment and Tax Abatement Act (the “Act™), Chapter 312 of the Texas Tax Code

03:05:26 p.m. 04-30-2015 1/30

Jana Kannnn, County Clerk
Wilbargar County, Texas

APR 27 2015

'}\J Depuly

RESOLUTION AND ORDER ADOPTING AMENDED AND RESTA'W:‘.

INTHE JURISDICTION OF WILBARGER COUNTY, TEXAS

authorizes counties, cities and other taxing units to provide temporary property tax abatement for limited periods of
time as an inducement for the development or redevelopment of a property; and,

WHEREAS, the Act further requires that in order to become eligible to participate in tax abatement, a county or
other taxing unit must adopt guidelines and criteria for property tax abatement agreements; and, 4

WHEREAS Wilbarger County adopted the Guidelines and Criteria for Granting Tax Abatement and Reinvestment |
Zones on March 14, 2012, and re-adopted the same guidelines and criteria on March 23, 2014 (the *Guidelines and

Criteria"); and,

WHEREAS, the Commissioners Court of Wilbarger County desites to amend and restate the Guidelines and
Criteria in this resolution and order.

NOW, THEREFORE, BE IT ORDERED, by the Commissioners Court of Wilbarger County, that the County
ORDERS adoption of the Amended and Restated Guidelines and Criteria for Granting Tax Abatement and
Reinvestment Zones atlached hereto as Exhibit A in accordance with the requirements of the Act.

The foregoing Resolution was lawlully moved by JQQ la %™ duly seconded by P"'”'r’ Gch . and
duly adopted by the Wilburger County Commissioner’s Court, the _ A" day of ﬁ‘ﬁﬂl 2015,

County Judge

hl

Richard Jacobs
Commissioner Precinct |

oy

o Rodney oh
: Comm:ssmner Preuncl 3 ommissioner Precinct 4
i 4
» .
. ATTEST:
’ a

Wilbarger Cc)unt) Clerk
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Exhibit A

Amended and Restated Guidelines and Criteria
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COUNTY CLERK 03:06:35 p.m. 04-30~-2015

Guidelines & Criteria For Granting Tax Abatements And
Reinvestment Zones

Wilbarger County, Texas
Preamble

Pursuant to Chapter 312 of the Texas Tax Code, Wilbarger County may consider an application for
tax abatement, designate a reinvestment zone and enter Into a lax abatement agreement as

provided in these Guidelines and Criteria.

L. Abatement Application Procedure

(a) Who May Apply. Any present or potential owner or lessee of taxable properly in Wilbarger
County may submit an application for tax abatement conforming to the requirements outlined herein.

(b) Eligible Property. Abatement may only be granted for the following property constructed or
atherwise put in place after the effective date of the tax abatement agreement. new, expanded or

modernized buildings and sfructures, fixed machinery and eguipment; site improvements; related
fixed improvements; other tangible items necessary to the operation and administration of the project
or facility; and all other real and tangible personal property permitted by Chapler 312 of the Texas
Tax Code. Property owned or leased by any member of the Commissioners Court may not be

subject to a tax abatement agreement.

(c) Application Provisions. The application shall consist of a completed Wilbarger
County Tax Abatement Application Form, which shall contain the following:

(1) information showing how the project meets the requirements of the criteria outlined in
Section Il below;

(2) a map and description of the property;
(3) a time schedule for completing the planned improvements;
(4) the estimated taxable value or range of values of the project or facility; and

(5) basic financial information about the principles sufficient to enable evaluation of the
applicant's financial capacity.

(8) the application shall be accompanied by an application fee of $1,000.00 payable
to Wilbarger County.

(d) Procedure for Application Consideration. The procedure for consideration by the
County of a Tax Abatement Application is as follows:

(1) An applicant may request a Tax Abatement Application from the County Judge's
Secretary.

(2) After an applicant completes the Tax Abatement Application, applicant provides a copy to
each member of the Wiibarger County Commissioners Court and the County Judge's Secretary.

tea

3/30
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(3) ARter receipt of an application, the Commissioners Court determines within forty-five (45)
days haw to proceed with the application. The Commissioners Court shall choose either to deny the
application, consider the application, or consider the application on an expedited basis.

(A) Denial of application. If the Commissioners Court chooses to deny the application, it
shall make a finding by majority vote at a regularly scheduled meeting that the application does not
meet the requirements of the criteria provided below In Section II;

(B) Consideration of application. If the Commissioners Court determines that the
application should be further considered, the County Judge shall schedule a hearing to obtain public
input on the application. At least seven (7) days prior lo the hearing, the County must send written
notice to the presiding officers of all taxing units with jurisdiction over the properly for which an
abatement is sought and, if a new reinvestment zone is to be established, must publish notice of the
hearing time, place and subject in the local newspaper. At the hearing, the Commissioners Court
evaluates the application against the criteria in Section 11 and decides whether to designate the
property for which the abatement is sought as a reinvestment zone, If the reinvestment zone is not
designated, the application fails, although it may be amended and resubmitted. If the reinvesiment
zone is designated, the Commissioners Court shall pass an order to that effect and may then
arrange to consider for approval the tax abatement agreement between the applicant and the county
at its next regularly scheduled meeting. At least seven days prior to entering into a tax abatement
agreement, the County must give written notice of its intent to do so to the presiding officers of all
taxing units with jurisdiction over the property for which abatement is sought, along with a copy of
the proposed tax abatement agreement. At the regularly scheduled meeting, the Commissioners
Court may finally vate by simple majority to enter into the tax abatement agreement or to decline the
application. An approved tax abaternent agreement may be executed in the same manner as other

contracts made by the county.

(C) Expedited consideration of application, if the County determines that the application
should receive expedited consideration, the County Judge shall schedule an opportunity to obtain
public input on the application at the Commissioners Court's next meeting. At least seven (7) days
prior ta the meeting, the County must send written notice to the presiding officers of all taxing units
with jurisdiction over the property for which an abatement is sought and, if a new reinvestment zone
is to be established, must publish notice of the hearing time, place and subject in the local
newspaper. Also within said time perlod the County must give written notice of its intent to enter into
a tax abatement agreement to the presiding officers of all taxing units with jurisdiction over the
property for which an abatement is sought, along with a copy of the proposed tax abatement
agreement. During the regularly scheduled meeting, the Commissioners Court evaluates the
application against the criteria in Section |l and decides whether to designate the property for which
the abatement is sought as a reinvestment zone. If the reinvestment zone is designated, the
Commissioner Court shall pass an order to that effect and may then immediately consider for
approval the tax abatement agreement between the applicant and the County. After consideration,
the Commissioners Court may finally vote by simple majority to enter into the tax abalement
agreement, or to decline the application. An approved tax abatement agreement may be executed
in the same manner as other contracts made by the County.

{D) Confidentiality. As required by Section 312.003 of the Texas Tax Code,
information that is provided to Wilbarger County in connection with an application or request
for tax abatement under this chapter and that describes the specific processes or biginess
activities to be conducted or the equipment or other property to be located on the property for
which lax abatement is sought is confidential and net subject to public disclosure until the tax
abatement agreement is executed.

4/30
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ll. Criteria for Designating a Reinvestment Zone

{(a) Minimum Requirement. To be designated a reinvestment zone, County
Commissioners must find by majority vote that the property for which the abatement is
sought would contribute to the retention or expansion of primary employment or wouid
attract major investment in the zone that would be a beneft to the property to be
included in the zone and would contribite to the economic development of the county as
provided in section 312.401(b) of the Texas Tax Code.

(b) Criteria. [n delermining whether to designate a reinvestment zone and whether to

enter into a tax abatement agreement, the Commissioners Court shall consider the
following factors, among others determined appropriate by the Court:

(1) value of land and existing improvements, £ any;

(2) type and value of praposed improvements;

(3) productive lfe of proposed improvements;

(4) number of existing jobs to be retained by proposed improvements.

(6) number and type of new jobs, f any, o be created by proposed improvements:

(6) costs to be incurred by Wilbarger County, if any, to pravide facilities or services directly

resulting from the new improvements;
(7) types and values of public improvements, if any, to be made by applicant seeking

abatement;
(8) the amount of ad valorem property taxes to be pald to Wilbarger County after expiration of

the abatement agreement;
(8) the impact on the business opportunities of existing businesses and the attraction of new

businesses to the area, if any; and
(10) the overall compatibility with the zoning ordinances and comprehensive plan, if any, for

the area.

lll. Format for Tax Abatement Agreement

(a) Required Provisions. If the Wilbarger County Commissioners Court designates a

reinvestment zone, it may consider and execute a tax abatement agreement with the owner

of the designated property and lessee, as appropriate, as outlined above, Any tax abatement

agreement shall include at least the following:;

(1)the kind, number and localion of all proposed improvements of the property:

{(2}provisions allowing for reasonable access to the property for intial and intermittent
inspeclion purposes by County employees or designated representatives to ensure
improvements are made in compliance with the agreement;

(3) provisions (imiting the use of the property consistent with the general purpose of
encouraging development or redevelopment of the area during the period of
abatement; _

(4) provisions for recapturing property tax revenue lost as a result of the agreement if the
owner of the property fails to make the improvements or repairs as provided in the
agreement;

(5)each term agreed to by the recipient of the abatement;

{6)a requirement that the abatement recipient certify its compliance with the agreement
annually to the County; and

(7)provisions allowing the County to cancel or modify the agreement if the recipient is out
of compliance with the agreement,
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(b} Optional Provisions. The tax abatement agreement may also contain any or all of the
following items, in addition to any others deemed appropriate by the contracting parties:
(1) the estimated taxable value or range of values for which taxes are to be abated;
(2) percent of value to be abated each year;
(3) the commencement and termination dales of the abatement;
(4) proposed use of the propery;
(8) nature of construction, time schedule, map and property description;
(6) contractual obligations in the event of default or violation of terms or conditions;
(7) size of investment and number of temporary and permanent jobs involved, if any;

(B) provisions for dispute resolution,

(c) Duration and Portion of Abatement. A tax abatement agreement granted by Wibarger County
shall be up to but not exceeding ten (10) years in duration and up to but not exceeding 100% in

portion of ad valorem property taxes abated.

(d) Time Limit. Such agreement shall be executed within 30 days after passage of the
resolution approving the agreement, unless the County and the applicant mutually agree

otherwise.
IV. Administration of Tax Abatement Agreement

(a) Inspections. County employees or their designated representatives shall have
reasonable access o the property for initial and intermittent inspection purposes in order to
ensure that the improvements or repairs are made according to the specifications and

conditions of the agreement.

{b) Cure Provisions. Should Wilbarger Counly determine that the company or individual
receiving the abatement is in default of the tax abatement agreement, it shall notify the company
or individual of such default in writing at the address specified in the agreement, and if such is not
cured within sixty (60) days of notice, the agreement may be terminated by the County.

(c) Modification and Termination. At any time before the expiration of a tax abatement
agreement, an agreement may be modified by the parties to Include other provisions that
could have been included in the original agreement or to delete provisicns that were not
necessary io the original agreement. The modification must be made by the same
procedure by which the original agreement was made. An agreement may also be
terminated by the mutual consent of the parties in the same way the agreement was made,
or by other means as agreed by the parties according to the provisions of the agreement.
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V., Transfer or Assignment

Tax abatement agreements may be assigned to a new owner or lessee of the facility
with the written cansent of the Commissioners Court, Any assignment shail provide that the
assignee shall irrevocably and unconditionally assume all the duties and obligations of the
assignor upon the same terms and conditions as set out in the agreement. Any assignment of a
tax abatement agreement shall be to an entity that contemplates the same improvements or
repalrs to the project, except to the extent such improvements or repairs have been complated.
No assignment shall be approved if the assignor or the assignee is indebted to the County for
ad valorem taxes or other obligations.

V. Variances from Guidelines and Criteria

The Commissioners Court shall have the authority to enter into an abatement agreement
with terms and conditions that vary from the terms and conditions in these Guidelines and
Criteria 50 long as the Commissioners Court determines that such variances are in the best
interests of the County. Any terms or conditions contained in an abalement agreement
approved by the Commissioners Court that vary from the terms and conditions in these
Guidelines and Criteria shall automatically be deemed to have been granted an approved
variance by the Commissioners Court and shail be binding and enforceable as agreed to in the

abatement agreement, _
Vil, Sunset and Amendment of Guidelines and Criteria

These Guidelines and Criteria are effective upon the date of their adoption and will
remain in force for two years, unless amended by three-fourths vote of the Wilbarger

County Commissioners Court.

7/30
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Passed and approved at a regular meeting of the Wilbarger County Commissioners'
Court, at which a gquorum was present on the A7 dayof rl‘f/ , 2015,

/\JM foprr—

Greg Tyra, @ountyJudge

é
Richard Jacobs, %missmner,
Precipct 1

Phillip Graf, Comnmissioner,
Precindt 2

/Z«M S

Rodney/Johnkton, Cammissioner,
PrecinG] 3

osh Patterson, Commissioner,
Precinct 4

8/30
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Jana Kennon, County Clark
Wilbarger County, Texas
RESOLUTION AND ORDER DESIGNATING THE APR 2 7 2015

ELECTRA WIND, LLC REINVESTMENT ZONE

IN THE JURISDICTION OF WILBARGER COUNTY, TEXA
STATE OF TEXAS ) By, Depuly
I

COUNTY OF WILBARGER  }

WHEREAS, the Commissioners Court of Wilbarger County, Texas (the “County™) has elected to become eligible 10
participate in tax abatement agreements under the provisions of the Texas Property Redevelopment and Tax

Abatement Act (Chapter 312 of the Texas Tax.Code) (the “Act™); and,

WHEREAS, the County has adopted guidelines and criteria governing tax abatement agreements in a resolution
dated on or about Apri) Z 7, 2015 (the “Guidelines and Criteria™); and,

WHEREAS, a public hearing is required by Chapter 312 of the Texas Tax Code prior to approval of a reinvestment
zone; and

WHEREAS, the County (2) timely published or posted all applicable notices of public hearing regarding the
designation of the real estate described in the attached Exhibit A as a reinvestment zone for tax abatement purposes,
and (b) timely notified all applicable presiding officers of the governing body of each taxing unit that includes in its
boundaries real property that may be included in the proposed reinvestment zone;

WHEREAS, the improvements proposed by Electra Wind, LLC are feasible and of benefit to the reinvestment zone |
after expiration of an abatement agreement; and :

WHEREAS, the property described on Exhibit A meets the criteria established in the Guidelines and Criteria for a
reinvestment zone; and

WHEREAS, the desipgnation of the reinvestment zone would contribute to the retention or expansion of primary
employment or would attract major investment in the reinvestment zone that would be of benefil to the property
described on Exhibit A and would contribute to the economic development of the County; and

WHEREAS, nll interested members of the public were given an opportunity to make comment at the public hearing.
NOW, THEREFORE, BE IT ORDERED, hy the Commissioners Court of Wilbarger County, that:

I.  The County hereby designates the property located in Wilbarger County, Texas, having the property
deseription in Exhibit A attached to this Order as a reinvestment zone under the County's Guidelines
and Criteria, having determined that (a) the property desecribed on Exhibit A meets the criteria
established in the Guidelines and Crileria. and (b) the designation of such reinvestment zone would
contribute to the retention or expansion of primary employment or would atiract major investment in
the reinvestment zone that would be of benefit to the property described on Exhibit A and that would

conlribute to the economic development of the County.

2, The reinvesiment zone created by this Order to include the real property described in Exhibit A shall
be known as the “Electra Wind, LLC Reinvestment Zone.”
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The foregoing Resolntion was lawlully moved by RM "’3 5cc0nded by MJ;"“ und

duly adopted by the Wilbarger County Commissioner’s Court, the __# ! day of g# (/ 2015.

GREG TYR P
County Judg m

Richard Jacobs ol Phillip Graf
Commissioner Precinet | Commyjgflion ecmc
%ﬁf/m M

Rodney nh ton Josh Panerson

Commlsswner Precinct 3 Commissmner Precinct 4
ATTEST:

M@Mbﬂ\

Print Mame: Jana Kennon
Wilbarger County Clerk
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Exhibit A

THE PROPOSED ELECTRA WIND, LLC REINVESTMENT ZONE INCLUDES THE FOLLOWING
PROPERTY;

THE FOLLOWING SECTIONS IN BLOCK 12, H&TC RR CO SURVEY, WILBARGER COUNTY, TX:
SECTIONS I-4 AND 69-72;

THE FOLLOWING SECTIONS IN BLOCK 13, H&TC RR CO SURVEY, WILBARGER COUNTY, TX:
SECTIONS 20-60;

THE FOLLOWING SECTIONS IN BLOCK 14, H&TC RR CO SURVEY, WILBARGER COUNTY, TX:
SECTIONS 1-56;

THE FOLLOWING SECTIONS IN MK&T SURVEY, WILBARGER COUNTY, TX: SECTIONS 1-2;

THE FOLLOWING SECTIONS IN THE WAGGONER COLONY SUBDIVISION, WILBARGER COUNTY,
TEXAS: SECTIONS 1-158,

ALL OF A-20, W. DANIEL SURVEY, WILBARGER COUNTY, TX;

ALL OF A-991, O.A. LINDSEY SURVEY, WILBARGER COUNTY, TX;

ALL OF A-2028, O.A, LINDSEY SURVEY, WILBARGER COUNTY, TX;
ALL OF A-571, W.M. ALSTON SURVEY, WILBARGER COUNTY, TX;

ALL OF A~!204, 1D, BUTLER SURVEY, WILBARGER COUNTY, TX; 7
ALL OF A-1108 J.B. SMALL SURVEY, WILBARGER COUNTY, TX;

ALL OF A-536, M.B, TATUM SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1206, A R.CUYLER SURVEY, WILBARGER COUNTY, TX;

ALL OF A-1208, A.R. CUYLER SURVEY, WILBARGER COUNTY, TX; AND
ALL OF A-14 J. COLLINGSWORTH SURVEY, WILBARGER COUNTY, TX,

ALL OF A-987 W.B. JORDAN SURVEY, WILBARGER COUNTY, TX.

11730
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FILED

Jana Kennon, County Glark
Wibargar County, Tukas

APR 2.7 2015

COUNTY CLERK

RESOLUTION AND ORDER APPROVING AND AUTHORI
TAX ABATEMENT AGREEMENT WITH ELECTRA WIND, LLC
IN THE JURISDICTION OF WILBARGER COUNTY, TEXAS

STATE OF TEXAS )

COUNTY OF WILBARGER  }

WHEREAS, the Commissioners Court of Wilbarger County, Texas (the “County™) has elected to become ¢ligible
to participate in tax sbatement agreements under the provisions of the Texas Property Redevelopment and Tax
Abatement Act (Chapter 312 of the Texas Tax Code) (the “Act”); and,

WHEREAS, the County has adopted guidslines and criterta governing tax abatement agreements in a resolution dated on or
about April , 2015 (the “"Guidelines and Criteria™); and,

WHEREAS, the County has approved and designated the Electra Wind, LLC Reinvestment Zo"ne in a resolution dated
Aprit___, 2015 (the “Reinvestment Zone"); and,

WHEREAS, a public hearing is required by Chapter 312 of the Texas Tax Code prior to approval of a form of
proposed tax abatement agreement between the County and a party secking to develop a project in an area within the
Reinvestment Zone; and

WHEREAS, the County (a) timely published or posted all applicable notices of public hearing regarding the form
of a proposed tax abatement agrcement between the County and Electra Wind, LLC such agreement being in the form
of the attached Exhibit A (the “Tax Abatement Agreement”), (b) timely notified all applicable presiding officers of
the governing body of each taxing unit that includes in its boundaries real property thal may be included in the
proposed reinvestment zone of the form of the Tax Abatement Agreement, and (c) timely notified all applicable
presiding officers of the governing body of each taxing unit that includes in its boundaries real property that ray be
included in the proposed reinvestment zone of the County’s intention to enter into such Tax Abatement Agreement

with Electra Wind, LLC; and
WHEREAS, all interested members of the public were given an opportunity to make comment at the public hearing.
NOW, THEREFORE, BE IT ORDERED, by the Commissioners Cour{ of Wilbarger County, that:

I. The County finds and determines that (a) the terms of the proposed Tax Abatement Agreement meet all of
the requirements of the Act, the Guidelines and Criteria, and the Reinvestment Zone, will contribute to
the retention or expansion of primary employment or would attract major investment in the
Reinvestment Zone that would be of benefit to the property that is within the Reinvestment Zone, and will
contribute to the economic development of the County; (b) the property subject to the proposed Tax
Abatement Agreement meets all of the requirements of the Acl, the Guidelines and Criteria and the
Reinvestment Zone; and (c) the proposed project is feasible and the proposed abatement of taxes for such
project will inure to the long-term benefit of the County.

The execution by the County of the Tax Abatement Agreement with Electra Wind, LLC in substantial
form as the attached Exhibit A is hereby authorized and approved.

I

12 /30

Deputy
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The foregoing Resolution was tawfully moved by Muly seconded by fz,ﬁp (27 and

duly adopted by the Wilbarger County Commissioner’s Court, the _£9 _ day of ‘4&!‘ 2015,
GREG TY;ﬁ%/j
County Judge

Commissioner Precinct |

/@f«, A o
Rodnéy fohnston
Commissioner Precinet 3

Patterson
mmissioner Precinct 4

ATTEST:

WKL’

Print Narhaj]ana Kennon
Wilbarger County Clerk

13 /30




8405531202 COUNTY CLERK

fax Abutensent Agreement

Exhibit A

Form of Tax Abatement Agreement

Witharger Caunty 7 Electrn Wind. [1.C

03:14:15p.m,

04-30-2015

Page 3

14 /30




2405531202

COUNTY CLERK 03:14:44 p.m. 04-30-2015

Tax Abatement Agreement
between
Wilbarger County, Texas and Electra Wind, LL.C

State of Texas
County of Wilbarger

This Tax Abatement Agreement (the “Agreement”) is made and entered into by and
between Wilbarger County, Texas (“County™), acting through its duly elected officials, and
Electra Wind, LLC, a Delaware limited liability company, the owner of Eligible Property (as
hereinafter defined) to be located on a fract of land located in the Reinvestment Zone moce
specifically described in Exhibit A to this Agreement. This Agreement shall become effective
upon final signature by both parties and remain in effect until fulfillment of the obligations
described in Paragraph V(D) herein, unless terminated earlier as provided herein.

L. Authorization

This Agreement is authorized and governed by Chapter 312 of the Texas Tax Code, as amended,
and by the Guidelines & Criteria for Granting Tax Abatements and Reinvestment Zones of
Wilbarger County, Texas (the “Guidelines and Criteria®).

II. Definitions
As used in this Agreement, the following terms shall have the meaning set forth below:

A. “Abatement” means the full or partial exemption from ad valorem taxes on property
in a Reinvestment Zone as provided herein.

B. “Calendar Year” means each year beginning on January | and ending on December
31,

C. “Certificate™ means a letter, provided by the Owner to the County, certifying that
Owner has comple(ed construction of the Project (as defined below). Upon receipt of
the Certificate, the County may inspect the Site (as defined below) in accordance
with this Agreement to determine that the Improvements (as defined below) are in
place as certified.

D. “Certified Appraised Value,” means the appraised value, for property tax purposes,
of the Project property within the Reinvestment Zone as certified by the Wilbarger
County Appraisal District (the “County Appraisal Distriet™) for each taxable year.

E. “Eligible Property™ means property eligible for Abatement under the Guidelines and
Criteria, including: buildings. structures, fixed machinery and equipment, site
improvements: office space: other related fixed improvements necessary to the
operation and administration of a project or facility; and all other real and tanpible
personal property permitted by Chapter 312 of the Texas Tax Code and the

s Abatement Agreement Withaeger Counts » Electra Wind, 11.¢C Page 4
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Guidelines and Criteria. Taxes on Real Property may be abated only to the extent the
property’s value for a given year exceeds its value for the year in which the
Agreement is executed. Tangible personal property located on the Real Property at
any time before the date the Agreement is signed is not eligible for Abatement.
Tangible personal property eligible for Abatement shall not include inventory or

supplies.

F. “Force Majeure” includes events not reasonably within the control of the party whose
performance is sought to be excused thereby, including the following causes and
events (to the extent such causes and events are not reasonably within the control of
the party claiming suspension): acts of God and the public enemy, strikes, lockouts
or other industrial disturbances, inability to obtain material or equipment or labor,
wars, blockades, insurrections, riots, epidemics, landslides, lightning, earthquakes,
fires, storms, floods, high water washouts, inclement weather, arrests and restraint of
rulers and people, interruptions by govemment or court orders, present or future orders
of any regulatory body, civil disturbances, explosions, breakage or accident to machinery
or lines, freezing of lines, inability to obtain or delays in obtaining additional necessary
rights-of-way or permits (provided Owner has used reasonable efforts to obtain such
rights-of-way or pennits), any laws, rules, orders, acts or restraint of government or
governmental body or court, or the partial or entire failure of fuel supply or any other
event that is beyond the reasonable control of the party claiming Force Majeure.

G. “Improvements” means Eligible Property meeting the definition for improvements
provided by Chapter 1 of the Texas Tax Code and includes, but is not limited to, any
building, structure, or fixture erected on or affixed to the land,

H. “Lender” means any entity or person providing, directly or indirectly, with respect to
the Improvements or Project, any of (a) senior or subordinated construction, interim
or long-term debt financing or refinancing, whether that financing or refinancing
takes the form of private debt, public debt, or any other form of debt (including debt
financing or refinancing), (b) a leasing transaction, including a sale leaseback,
inverted lease, or leveraged leasing structure, (c) tax equity financing, partnership
“flip” transaction, or other atrrangements monetizing the value of any renewable
encrgy incentives or tax credits associated with the Improvements or Project, (d) any
interest rate protection agreements to hedge any of the foregoing obligations, and/or
(e) any energy hedge provider. There may be more than one Lender. Owner, at its
election, may send written notice to District with the name and notice information for

any Lender.

L. “Owner" means Electra Wind, LLC, a Delaware limited liability company, and any
successor-in-interest or permitted assignee of Electra Wind, LLC. The term “Electra
Wind. LL.C," as used in this Agreement, means and includes all entities meeting the
definition of “Owner." An “Affiliate” of Electra Wind, LLC meuns any entity that
directly or indirectly through one or more intermediaries, controls or is controlled by
or is under common control with Electra Wind, LLC. For purposes of this definition.
control of an entity means (i) the ownership, directly or indirectly, of fifty pereent
(50%) or mare of the voting rights in a company or other legal entity. or (ii) the right

s Abatement Agreement  Wilbarper County ¢ Electry Wind. 11 Page 3
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to direct the management or operation of such entity whether by ownership (directly
or indirectly) of securities, by contract or otherwise.

1. “Real Property™ means Eligible Property meeting the description for real property
provided by Chapter | of the Texas Tax Code,

K. “Reinvestment Zone™ means the reinvestment zone, as that term is defined in Chapter
312 of the Texas Tax Code, created by Wilbarger County by that certain Order
Designating Reinvestment Zone signed by the County Judge of Wilbarger County,
Texas, and adopted on April __, 2015, which Reinvestment Zone is described in

Exhibit A to this Agreement.

L. *Site" means the portion of the Reinvestment Zone on which Owner makes the
Improvements for which the Abatement s granted hereunder.

M. “Turbine Nameplate Capacity” means the generating capacity of an individual wind
turbine as designated by the manufacturer(s) of the turbines to be constructed as
Improvements hereunder, and where appropriate and expressly indicated, may refer
to the total or overall generating capacity of the Improvements on the Site,

II.  Improvements in Reinvestment Zone
Owner anticipates making the following Improvements on the Site:

A. Owner anticipates constructing Improvements on the Site consisting of a wind power
facility (the “Project™). The Project is expected to have a minimum overall Turbine
Nameplate Capacity of 150 megawatts. The Project will have an anticipated
generating capacity of up to 250 megawatts of gross electrical power. The Certified
Appraised Value will depend upon annual appraisals by the County Appraisal
District.

B. The Improvements also include any other property in the Reinvestment Zone owned
or leased by Owner meeting the definition of “Eligible Property” that is used to
produce electrical power and perform other functions related to the production,
distribution, and transmission of electrical power.

C. Owner anticipates commencing construction of the project on or before December
31. 2015 and achieving commencement of commercial operations (“COD™) by no
later than December 31, 2016.

IV.  Term and Portion of Tax Abatement; Taxability of Property

A. The County and Owner specifically agree and acknowledge that the property in the
Reinvestment Zone shall be taxable in the following ways before, during and after
the Term of this Agreement:

I. Property not eligible for Abatement. if any, shall be fully taxable at all
times;

Fax Abutement Agreement - Wilharger County « Eleetrr Wind, 14,0 Pitge 6
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The Certified Appraised Value of property existing in the Reinvestment
Zone prior to execution of this Agreement shall be fully.taxable at all times;

Prior to commencement of the abatement period designated in Paragraph
IV(B). 100% of property taxes levied on the Certified Appraised Value of
real and personal property owned by Owner located in the Reinvestment
Zone will be owed and payable by Owner;

All categories of county property taxes on the Certified Appraised Value of
Eligible Property shall be abated for the periods and in the amounts as
provided for by Paragraph IV(B) below; and

[00% of the Certified Appraised Value of Eligible Property owned by
Owner and existing in the Reinvestment Zone shall be fully taxable after
expiration of the abatement period designated in Paragraph [V(B), including
during the remainder of the Term.

B. The County and Owner specifically agree and acknowledge that this Agreement shall
provide for tax Abatement, under the conditions set forth herein, of all categories of
county property taxes for the County as follows:

L.

iy Abatement Agreement

Beginning on the earlier of (a) January 1 of the first calendar year after the
COD or (b) January | of the calendar year identified in a Notice of
Abatement Commencement (as defined below) delivered by Owner, and
ending upon the conclusion of ten full Calendar Years thereafier (which 10-
year period is sometimes referred to in this Agreement as the “abatement
period™), the Abatement percentage under this Agreement shall be 100% for
each year of the abatement period.

The foregoing percentage of property taxes on the Certified Appraised
Value of all Improvements described in the Certificate (and actually in place
in the Reinvestment Zone) is abated for the entire abatement period.

The foregoing percentage of property taxes on the Certified Appraised
Value of any and all otherwise taxable personal property owned by Owner
and located in the Reinvestment Zone is abated for the entire abatement

period,

The base ycar value for the proposed Improvements is zero. The “base
year” shall be the Calendar Year in which the Effective Date occurs,

Owner shall provide certification of the COD in writing both to the County
and to the County Appraisal District within sixty (60) days of the COD. [f
Owner. at its sole election. desires that the abatement period begin prior to
January 1 of the of the first calendar year after the COD, then Owner may
deliver a notice to the County and County Appraisal District stating such
desire (a “Notice of Abatement Commencement™). If delivered by Owner,

Wilharger County © Electra Wind. LLC Mipe 7
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the Notice of Abatement Commencement shall contain the following
statement: “Owner elects for the abatement period to begin on January 1,
___ " the year stated in the Notice of Abatement Commencement shall be
the first year of the abatement period, and the abatement period shall extend

for 10 years beyond such date.

6. Notwithstanding any statement or implication in this Agreement to the
contrary, the parties agree that the Abatement granted in this Agreement

shall not extend beyond 10 years,

C. All or a portion of the Improvements may be eligible for complete or partial

F.

Fax Abatement Agreement -~ Wilbirger Cousty ¢/ Electra Wind, 11,0

exemption from ad valorem taxes as a result of existing law or future legislation.
This Agreement is not to be construed as evidence that no such exemptions shall

apply to the Improvements.

Owner agrees that the Improvements, once constructed, will remain in place at least
ten (10) Calendar Years after the date the Certificate for such Improvements is
provided to the County by the¢ Owner (“Term”); provided that nothing herein
prevents Owner from replacing equipment or fixtures comprising the Improvements
prior to that date so long as such replacement does not result in a material reduction
of the Certified Appraised Value of the Improvements. IN THE EVENT OF A
BREACH OF THIS PARAGRAPH iV(D), THE SOLE REMEDY OF THE
COUNTY, AND OWNER'S SOLE LIABILITY, WILL BE FOR OWNER TO PAY
TO THE COUNTY THE FULL AMOUNT OF ACTUAL TAXES ABATED AT
ANY TIME UNDER THIS AGREEMENT ON THE REMOVED
IMPROVEMENTS, LESS ANY PAYMENTS OR PAYMENTS IN LIEU OF
TAXES (INCLUDING THE PAYMENTS DESCRIBED IN PARAGRAPH [V(F)
BELOW) MADE AT ANY TIME TO THE COUNTY FOR THE REMOVED
IMPROVEMENTS. IN THE EVENT OF A BREACH OF THIS PARAGRAPH
IV(D), ANY TAXES DUE BY OWNER SHALL BE SUBJECT TO ANY AND
ALL STATUTORY RIGHTS FOR THE PAYMENT AND COLLECTION OF
TAXES IN ACCORDANCE WITH THE TEXAS TAX CODE.

During the abatement period, the County Appraisal District shall annually determine
both (i) the Certified Appraised Value of the Eligible Property owned by Owner in
the Reinvestment Zone and (ii) the taxable value (taking into account the terms of the
Abatement in this Agreement) of the Eligible Property owned by Owner in the
Reinvestment Zone (which taxable value shall be zero for each of the years during the
abatement period). The County Appraisal District shall record both the Certified
Appraised Value and the abated taxable value of the Eligible Property in the County
appraisal records. The Certified Appraised Value listed in the County appraisal
records shall be the standard used for calculating the amount of taxes to be recaptured
by the County in the event of a uncured default by Owner under this Agreement.

If the Improvements are constructed and the COD is achicved, Owner agrees to make

an annual payment to the County for each megawatt of Turbine Nameplate Capacity
of the Project listed in the Certificate as being located in the County (and actually
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installed and in place in the Reinvestment Zone) during each of the ten (10) years
that the Abatement is in effect in the amount as follows:

. One thousand five hundred dollars ($1,500) per megawatt of Turbine
Nameplate Capacity for the first seven (7) years of the abatement period.

2. Two thousand dollars ($2,000) per megawatt of Turbine Nameplate Capacity
for eight (8) through ten (10) of the abatement period.

‘Each payment described in this Paragraph IV(F) shall be due on January 31 of the

year following year for which the abatement applies. By way of illustration, if the
first year of the abatement period is 2017, then the payment owed for 2017 shall be
due and payable on January 31, 2018.

If the Turbine Nameplate Capacity of the Project listed in the Certificate as being
located in the County is less than 150 megawatts, the payments owed in Paragraph
IV(F) shall be calculated as if the Turbine Nameplate Capacity of the Project were
150 megawatts.

V. Representations

The County and Owner make the following respective representations:

A. Owner represents and agrees that (i) Owner, its successors and/or assigns, will have a

taxable interest with respect to Improvements to be placed on the Site; (ii)
construction of the proposed Improvements will be performed by the Owaer, its
successors and/or assigns and/or their contractors or subcontractors, (iii) Owner’s or
its successors’ and assigns’ use of the property in the Reinvestment Zone is limited to
that which is consistent with the general purpose of encouraging development or
redevelopment of the area during the period of the Abatement, (iv) all representations
made in this Agreement and in the Application for Abatement are true and correct in
all material respects to the best of Owner's knowledge, and (v) Owner will make
required filings, if any, by Owner with the Office of the Comptroller of Public
Accounts and other governmental entities concerning this Agreement that may be
required in the future.

The County represents that (i) the Reinvestment Zone and this Agreement have been
created in accordance with Chapter 312 of the Texas Tax Code and the Guidelines
and Criteria as both exist on the effective date of this Agreement; (ii) no interest in
the Improvements or the land on which they are Jocated is held, leased, or subleased
by a member of the County Commissioners Court, (iii) that the property within the
Reinvestment Zone is located within the legal boundaries of the County, and (iv) the
County has made and will continue to make all required filings with the Office of the
Comptroller of Public Accounts and other governmental entities concerning the
Reinvestment Zone and this Agreement.

VL.  Access to and Inspection of Property by County Employees

Tux Abulement Agreement - Witharger County / Electira Wind . LLC Page 9
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A. Owner shall allow the County's employees access to the Improvements for the
purpose of inspecting any Improvements erected to ensure that the same are
conforming to the minimum specifications of this Agreement and to ensure that all
terms and conditions of this Agreement are being met. All such inspections shall be
made only after giving Owner twenty-four (24) hours’ notice and shall be conducted
in such a manner as to avoid any unreasonable interference with the construction
and/or operation of the Improvements. All such inspections shall be made with one
(1) or more representatives of Owner in accordance with all applicable safety

standards.

B. Owner shall, within ninety (90) days of the beginning of each Calendar Year, certify
annually to the County its compliance with this Agreement by providing a written o
statement of compliance to the County Judge.

VII.  Default, Remedies, and Limitation of Liability

A. No party may terminate this Agreement unless (i) such party provides written notice
by certified mail, return receipt requested (a “Notice”) to the other party specifying a
material default in the performance of a material covenant or obligation under this
Agreement and (ii) such failure is not (x) excused by the occurrence an event of Force
Majeure or (y) cured by the other party within sixty (60) days after Notice thereof,
or if such failure cannot be cured within such sixty (60)-day period, the other party
shall have such additional time to cure such default as is reasonably necessary as long as
such party has commenced remedial action to cure such failure and continued to
diligently and timely pursue the completion of such remedial action,
Notwithstanding the preceding portions of this paragraph, if any default arises from
a violation of law resulting from a change in law, or a change in the interpretation or
enforcement of law, by a governmental entity, then such default shall not give rise to the
termination of this Agreement so long as the defaulting party acts in accordance with
a commercially reasonable plan of action to cure such default prepared by such
defaulting party and delivered to the other party. If Owner believes that any alleged
termination is improper, Owner may file suit in the proper court challenging such
termination. In the event of default which remains uncured after all applicable notice
and cure periods, the County may pursue the remedies provided for in Paragraph
VII(D) below or the preceding Paragraph IV(D), as applicable,

B. The County shall not declare a default, and no default will be deemed to have
occurred, when the circumstances giving rise to such declaration are the result of
“Force Majeure.” Notwithstanding any other provision of this Agreement to the
contrary, in the event a party is rendered unable, wholly or in part, by Force Majeure
to carry out its obligations under this Agreement (other than any obligation to make
payment of any amount when due and payable hereunder), the obligation of such
party, so far as it is affected by such Force Majeure, shall be suspended during the
continuance of any condition or event of Force Majeure, but for no longer period, and
such condition or event shall so far as possible be remedied with all reasonable
dispatch. The party prevented or hindered from performing shall give prompt (but in
no event later than twenty business days after the occurrence of such event) notice
und reasonably full particulars of such cvent to the other party and shall tuke all
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reasonable actions within its power to remove the basis for nonperformance (including
securing alternative supply sources) and after doing so shall resume performance as
soon as possible, The settlement of strikes or lockouts or resolution of differences
with workers shall be entirely within the discretion of the affected party, and that the
above requirement that any Force Majeure shall be remedied with all reasonable dispatch
shall not require the settlement of strikes, lockouts or differences by acceding to the
demands of the opposing party in such sirike, lockout or difference when such course
is inadvisable in the reasonably exercised discretion of the affected party.

C. The County shall notify Owner and any Lender (but only if the County has been
provided with the name and notice information of the Lender) of any default in
writing in the manner prescribed herein, All contact information for purposes of a
notice of default shall be provided to the County Judge. The notice shall specify the
basis for the declaration of default, and Owner shall have the periods of time
specified in Paragraph VII(A) above to cure any default, Any Lender of which the
County has notice shall have the right to cure any default, including any default
-caused by an assignee or contractor of such Lender, during the same cure periods
provided for Owner under this Agreement.

D. As required by section 312.205 of the Texas Tax Code, if an Owner default remains
uncured after all applicable notice and cure periods, the County shall be entitled to
cancel the Agreement and recover the property tax revenue abated under this

~ Agreement through the cancellation date.

E. LIMITATION OF LIABILITY: CANCELLATION OF THE AGREEMENT
(RESULTING IN A FORFEITURE OF ANY RIGHT TO ABATEMENT
HEREUNDER BEYOND THE CANCELLATION DATE) AND RECAPTURE OF
PROPERTY TAXES ABATED ONLY AS PROVIDED FOR AND ONLY UNDER
THE CIRCUMSTANCES DEFINED IN PARAGRAPH VIID) OF THIS
AGREEMENT (BUT LESS ANY PAYMENTS OR PAYMENTS IN LIEU OF
TAXES, INCLUDING THE PAYMENTS DESCRIBED IN PARAGRAPH IV(F)
ABOVE, MADE BY OWNER PRIOR TO CANCELLATION), ALONG WITH
ANY REASONABLY INCURRED COURT COSTS AND ATTORNEYS’ FEES,
SHALL BE THE COUNTY'S SOLE REMEDY, AND OWNER'S SOLE
LIABILITY, IN THE EVENT OWNER FAILS TO TAKE ANY ACTION
REQUIRED BY THIS AGREEMENT, INCLUDING ANY FAILURE TO PAY
AMOUNTS OWED UNDER THIS AGREEMENT, OWNER AND COUNTY
AGREE THAT THE LIMITATIONS CONTAINED IN THIS PARAGRAPH ARE
REASONABLE AND REFLECT THE BARGAINED-FOR RISK ALLOCATION
AGREED TO BY THE PARTIES. IN THE EVENT OF A BREACH OF THIS
AGREEMENT, ANY TAXES DUE BY OWNER SHALL BE SUBJECT TO ANY
AND ALL STATUTORY RIGHTS FOR THE PAYMENT AND COLLECTION
OF TAXES IN ACCORDANCE WITH THE TEXAS TAX CODE.

F. Any notice of default delivered to Owner under this Agreement shall prominently
state the following at the top of the notice;

NOTICE OF DEFAULT UNDER TAX ABATEMENT AGREEMENT

Tux Abslement Agreement — Wilburger County / Efectra Wind, LLC Puge 11
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YOU ARE HEREBY NOTIFIED OF THE FOLLOWING DEFAULT UNDER
YOUR TAX ABATEMENT AGREEMENT WITH THE COUNTY. FAILURE TO
CURE THIS DEFAULT WITHIN THE TIME PERIODS PROVIDED BY THE
AGREEMENT SHALL RESULT IN TERMINATION OF THE TAX
ABATEMENT AGREEMENT AND, IF THE DEFAULT INVOLVES FAILURE
TO MAKE IMPROVEMENTS UNDER THE AGREEMENT, RECAPTURE OF
TAXES ABATED PURSUANT TO THAT AGREEMENT.

VIII. Compliance with State and Local Regulations

Nothing in this Agreement shall be construed o alter or affect the obligations of Owner to
comply with any order, rule, statute or regulation of the County or the State of Texas.

IX. Assignment of Agreement

A. The rights and responsibilities of Owner hereunder may be assigned, in whole or in

part, without the County’s prior consent in the following instances; (i) by Owner to an
Affiliate of Owner, (ii) by Owner to a person or entity (whether or not an Affiliate of
Owner) that acquires all or any portion of Owner’s interest in the Improvements or
the Project, (iii) by Owner to a Lender, or (iv) by a Lender to a third party after the
Lender has exercised a right of foreclosure with respect to the Improvements or the
Project; provided however, that Owner (or the party assigning the Agreement) shall
give written notice of any such assignment to the County, and the assignment shall
require that all conditions and obligations in this Agreement shall apply to and be
binding upon the assignee.

B. Except as expressly permitted by Paragraph IX(A), the rights and responsibilities of

Owner hereunder may be assigned, in whole or in part, only after obtaining the
County’s prior consent which consent shall not be unreasonably withheld. Any
assignment by Owner under this paragraph without first obtaining the consent of the
County shall be a default under this Agreement subject to the notice provisions, cure
provisions, remedies, and other terms and conditions of Article VII above. Owner
shall give 60 days’ written notice of any such intended assignment to the County, and
the County shall respond with its consent or refusal within 30 days’ receipt of
Owner’s notice of assignment. If the County responds to Owner's notice of
assignment with a refusal, the parties agree to work together in good faith to resolve
the County’s objections (o the assignment, Any assignment to a non-Affiliate shall
require that all conditions and obligations in this Agreement shall apply to and be

binding upon the assignee.

. No assignment under Paragraph IX(A) or IX(B) shall be allowed if (a) the County has

declarcd a default hereunder that has not been cured within all applicable notice and
cure periods, or (b) the assignee is delinquent in the payment of ad valorem taxes
owed to the County or any other taxing jurisdiction in the County.

. The parties agree that a transfer of all or a portion of the ownership interests in Owner

to a third party shall not be considered an assignment under the terms of this
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Agreement and shall not require any consent of the County. |

E. Upon any assignment and assumption under Paragraph [X(A) or IX(B) of Owner's .
entire interest in the Agreement, Owner shall have no further rights, duties or co
obligations under the Agreement. Upon any assignment and assumption under
Paragraph IX(A) or IX(B) of only a portion of Owner's interest in the Agreement (for
example, if only portion of the Improvements or Project is transferred by Owner to a
third party), then (i) each of Owner and each assignee of a portion of this Agreement
shall be considered an Owner party under this Agreement, (ii) the County shall cause
the property taxes owned by each of the Owner parties to be separately assessed, and
(iii) neither of the Owner parties shall have any further rights, duties, or obligations
under the Agreement as to the portion of the Improvements or Project owned by

another Owner party.

F. In addition to its rights under Paragraph [X(A) and IX(B), Owner may mortgage,
pledge, or otherwise encumber its interest in this Agreement or the Project to a
Lender for the purpose of financing the operations of the Project or constructing the
Project or acquiring additional equipment following any initial phase of construction.
Owner's encumbering its interest in this Agreement may include an assignment of
Owner’s rights and obligations under this Agreement for purposes of granting a
security interest in this Agreement. In the event Owner takes any of the actions
permitted by this subparagraph, it may provide written notice of such action to the
County with such notice to include the name and notice information of the Lender, If
Owner does not provide the name and notice information of a Lender to the County,
then such Lender shall not have the notice rights or other rights of a Lender under this

Agreement.

X. Notice

All notices, demands, or other communications of any type (collectively, “Notices™) given
shall be given in accordance with this Section. All Notices shall be in writing and delivered,
by commercial delivery service to the office of the person to whom the Notice is directed
(provided that that delivery is confirmed by the courier delivery service); by United States
Postal Service (USPS), postage prepaid, as a registered or certified item, return receipt
requested in a proper wrapper and with proper postage; by recognized overnight delivery
service as evidenced by a bill of lading, or by facsimile transmission. Notices delivered by
commercial delivery service shall be deemed delivered on receipt or refusal; notices
delivered by USPS shall be deemed to have been given upon deposit with the same; facsimile
notice shall be effective upon receipt by the sender of an electronic confirmation. Regardless
of the method of delivery, in no case shall notice be deemed delivered later than actual
receipt, In the event of a notice of default given pursuant to Article V1I, such notice shall be
given by at least two (2) methods of delivery and in a manner consistent with Section VII(F).
All Notices shall be mailed or delivered to the following addresses:

Tux Ahatement Agreement — Witharger County / Eleetra Wind, LLC Puage 13
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To the Owner; Electra Wind, LLC
c/o Lincoln Clean Energy, LLC
401 N. Michigan Avenue
Suite 501
Chicago, IL 60611
Attn: General Counsel

To the County: County Judge of Wilbarger County, Texas
Wilbarger County Courthouse
1700 Wilbarger, Room 12
Vernon, Texas 76384

Any party may designate a different address by giving the other party at least ten (10) days
written notice in the manner prescribed above.

XI.  Severability

In the event any section or other part of this Agreement is held invalid, illegal, factually
insufficient, or unconstitutional, the balance of this Agreement shall stand, shall be
enforceable and shall be read as if the parties intended at all times to delete said invalid
sections or other part. In the event that (i) the term of the Abatement with respect to any
property is longer than allowed by law, or (ii) the Abatement applies to a broader
classification of property than is allowed by law, then the Abatement shall be valid with
respect to the classification of property not deemed overly broad and for the portion of the
term of the Abatement not deemed excessive. Any provision required by the Tax Code to be
contained herein that does not appear hezein is incorporated herein by reference.

XII. Applicable Law
This Agreement shall be construed under the laws of the State of Texas.
XIIl. Amendment
Except as otherwise provided, this Agreement may be modified by the pasties hereto upon
mutual written consent to include other provisions which could have originaily been included
in this Agreement or to delete provisions that were not originally necessary to this Agreement
pursuant to the procedures set forth in Chapter 312 of the Texas Tax Code.

XIV. Guidelines and Criteria

This Agreement is entered into by the parties consistent with the Guidelines and Criteria. To
the extent this Agreement modifies any requirement or procedure set forth in the Guidelines

and Criterta, those Guidelines and Criteria are deemed amended for purposes of this

Agreement only, this Agreement is deemed to have been granted a variance from the
Guidelines and Criteria, and the provisions of this Agreement shall control.

Tax Abatement Agreement ~ Witharger County / Electra Wind, LLC Page 14
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XV. Entire Agreement
This Agreement contains the entire und integrated Tax Abatement Agreement between the
County and Owner and supersedes any and all other negotiations and agreements, whether

written or oral, between the parties. This Agreement has not been executed in reliance upon
any representation or promise except those contained herein.

[remainder of this page intentionally blank])
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IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the County as

authorized by the County Commissioners Court and executed by the Owner on the respective
dates shown below. The later of the dates shown below shall be the “Effective Date” of this
Agreement.
ATTEST/SEAL:
WILBARGER COUNTY, TEXAS

GREG TYRA Date

County Judge

Richard Jacobs Phillip Graf

Commissioner Precingt | Commissioner Precinet 2

Rodney Johnston Josh Patierson

Commissioner Precinet 3 Commissioner Precinct 4

ATTEST:

Print Name: Jana Kennon
Wilbarger County Clerk

OWNER:
Electra Wind, 1L.LC
By: Lincoln Clean Energy, LLC, its sole member

By:

Name;

Its:

Tax Ahaterment Agreement - Wilharger Connty / Electra Wind, LLC Pupe 16

27130




I P L ]";

|

9405531202 COUNTY CLERK 03:24:36 p.m,  04-30-2015 28 /30 I
|

i

Exhibit A

Attached is the Order Designating the Electra Wind, LLC Reinvestmen! Zone ‘

duly passed by the Wilbarger County Commissioners Court on April , 2015. ,
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RESOLUTION AND ORDER APPROVING AND AUTHORIZING
ROAD AND RIGHT-OF-WAY AGREEMENT WITH ELECTRA WIND, LLC
IN THE JURISDICTION OF WILBARGER COUNTY, TEXAS
STATE OF TEXAS }

COUNTY OF WILBARGER

WHEREAS, Electra Wind, LLC is constructing a wind energy project in Wilbarger County, Texas (the “Wind
Project™);

WHEREAS, in connection with the Wind Project, Electra Wind, LLC has requested that the County grant
certain rights over the County roads and County-owned rights-of-way for the benefit of the Wind Project:

WHEREAS, County desires to grant such rights to Electra Wind, LLC by entering into a road and cight-of-way
agreement with Electra Wind, LLC;

NOW, THEREFORE, BE IT ORDERED, by the Commissioners Court of Wilbarger County, that:

1.~ The County finds and determines that the terms of the proposed Road and Right-of-Way Agreement would
be beneficial to the Project and the County and that the County has the authority to make the statements,
representations, and agreements cantained in the agreement.

2, The execution by the County of the Road and Right-of-Way Agreement with Electra Wind, LLC in
substantial form as the attached Exhibit A is hereby authorized and approved.

The foregoing Resolution was lawfully moved by

Mﬂg_&, duly seconded by #nd
duly adopted by the Wilbarger County Commissioner’s Court, the 277 dayof %l‘[ 2015,
Loeg 2y

GREG TYRA A~

County Judge

—_

Richard Jacobs
Commissioner Precinet |

A

Rodney/gifaston %sﬁ’i{nnerson

Commissioner Precinct 3 ommissioner Precinct 4

ATTEST:

me: Jana Kenho:i__tt B
Wilbarger County Clerk? /=
2

& O
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Exhibit A

Form of Road and Right-of-Way Agreement

I~

04-30-2015
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Tab Item 17

Signature and Certification Page:

See attached signature and certification page below.

Electra Wind, LLC
Chapter 313 Application to Vernon ISD Page 32



Economic Devels u'umm
and Analvsis

Form 50-296-A

SECTION 16: Authorized Signatures and Applicant Certification

Afler the application and schedules are complele, an authorized represenlalive from the school district and the business should review 1he applicalion docu-
ments and complele lhis authorizalion page. Atlach the compleled authorization page in Tab 17. NOTE: If you amend your applicalion, you will need to
obtain new signatures and resubmit lhis page, Section 16, wilh the amendmenl requesl.

1. Authorized School District Representative Signature

| am the authorized representalive for the school districl to which this applicalion is being submitled. | undersiand that this application is a government
record as defined In Chapter 37 of the Texas Penal Code.

print

here® Tom Woody Superintendent
Print Name (Authorized School District Representalive) B T Title

sign

here’ - o — -
Signalure (Authorized School District Representalive) Date

]

Authorized Company Representative (Applicant) Signature and Notarization

) am the authorized represanialive for the business entity for the purpose of filing this application. | understand that this applicalion is a government
record as defined in Chapler 37 of the Texas Penal Code. The information contained in this application and schedules is lrue and correct fo the besl of
my knowledge and befief,

| herehy cerlify and affirm thal the business e'niiiy | rapresenl is in good slanding under the laws of the slale in which the business enlily was organized
and thal no delinquent taxes are owed to the Stale of Texas.

¥t Declan Flanagan i Chief Executive Officer
Prinl Name (Authorized Compa, y Repregentativ pp.'lcanr)) Tille
here 7 March 19, 2015

Signature (Authorlzed Combﬁnyhep}eseﬁ!a!fve\& licant)) Dale

GIVEN under my hand and seal of office this, the
OFFICIAL SEAL
PETER HARSY 19

Notary Public - State of Ilinols - dey ol

My Gommission Expires Feb 23, 2019 C)

Nolary Public in and for the Stale of Fexas lllinois

March . 2015

(Notary Seal) My Commission expires: February 23, 2019

If you make a false statement on this application, you could be found guilty of a Class A misdemeanor or a state Jall felony under Texas Penal
Code Section 37.10.

For more information, visit our website www.TexasAhead.org/tax_programslchapter?i13f

Page 8 ¢ 50-296-A = 05-14/2



