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UNDERWOOD

ATTORNEYS AT LAW

3
AUDIE SCIUMBATO ADDRESS:
Licensed in Texas and New Mexico 145 W. 3" Street
Phone: 806.364.2626 Hereford, Texas
Fax: 806.364.9368 MAILING ADDRESS:
www.uwlaw.com P.O. Box 1655
Audie.Sciumbato@uwlaw.com Hereford, TX 79045
October 27, 2014
Stephanie Jones Via Email and Federal Express

Economic Development and Analysis Division
Texas Comptroller of Public Accounts

111 E. 17th St.

Austin, TX 78774

Re:  App 1017-Big Spring 1ISD —Gunsight Mountain Wind Energy, LLC
Amendment No. 001 to Application

Dear Ms. Jones,

Enclosed please find supplemental pages provided by the Applicant for the Chapter 313
Application submitted by Gunsight Mountain Wind Energy, LLC to Big Spring ISD (the
"Application”).  Specifically, the Applicant has provided the Resolution and Order along with
the Guidelines and Criteria for the Howard County Reinvestment Zone to amend the information
provided under Tab 16.

A CD containing these documents is also enclosed. This Amendment, dated October 27,
24, 2014 and numbered 001, is the first amendment to the Application. Please let me know if
you require any additional information.

Sincerely,

L3

Audie Sciumbato, PhD

Enclosures
HYKRONYG0D305U

CcC: Evan Horn

UNDERWOOD LAW FIRM, P.C.

AMARILLO FORT WORTH HEREFORD LUBBOCK PAMPA



Amendment No. 001
Tab 16



























Guidelines & Criteria For Granting Tax Abatements
Dawson County, Texas

Preamble
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application for tax abatement, designate a reinvestment zone, and enter into a tax

abatement agreement in accordance with those Guidelines and Criterja. It is the express

wntent of the Dawson County Commissioners Court to promote economic development,

but not at the expense of the County’s natural resources or services provided to the

general public. No application submitted under the following schedule deemed to have a

substantially adverse effect on natural resources in the County or on County

infrastructure (including roads and bridges) will be approved, unless the apphcatlon can

demonstrate just cause for such an exception.

I Abatement Application Procedure

(a) Who may apply. Any present or potential owner of taxable real
property.in Dawson County may submit an application for tax
abatement conforming to the requirements herein.

(b) Eligible Property. Abatement may be granted for the following
property: new expanded or modernized buildings and structures, fixed
machinery and equipment; site improvements; other tangible items
necessary to the operation and administration of the project or facility;
and all other real and tangible personal property permitted by Chapter
312 of thé Texas Tax Code. Taxes on real property may be abated
only to the extent the property’s value for a given year exceeds its
value for the year in which the agreement is executed. Tangible
personal property located on the real property at any time before the
period covered by the agreement is not eligible for abatement.
Tangible personal property eligible for abatement shall not include
inventory or supplies.

Property in a reinvestment zone that is owned or leased by a member of the
County Commissioners Court is excluded from property tax abatement.

{c) ~ Application provisions. The application shall consist of a completed -
Dawson County Tax Abatement Application Form, which shall
contain the following;

(1) information showing how the project meets the requirements of
the criteria outlined in Section I below;

(2) a map and description of the property;

(3) a time schedule for completing the planned nnprovements

(4) the estimated taxable value or range of values of the project or
facility; and

(5) basic financial information about the applicant sufficient to
enable evaluation of the application’s financial capacity.
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{d) ~ Procedure for Consideration of Application. The procedure for

consideration by the County of a Tax Abatement Application is as
follows: o S . B
(1) An applicant may request a Tax Abatement Application from the
County Clerk.

(a)

(b)

(©

(2y-After anapplicant eompletes the Tax-Abatement Application, the
applicant must provide a copy to each member of the Dawson
County Commissioners Court and the County Clerk;
(3) The Commissioners Court shall issue a determination at any time
before the expiration of forty-five (45) days from the date of
receipt of the application regarding how to proceed with the
application. The Commissioners Court shall choose either to
deny the application, consider the application, or consider the
application on an expedited basis.

Denial of Application. If the Commissioners Court chooses to deny the
application, it shall make a finding by majority vote at a regularly scheduled
meeting that, after balancing the criteria described below in Section I1, it is the
judgment of the Commissioners Court that the application should be denied.
Consideration of Application. If the County determines that the application
should be further considered, the Commissioners Court must hold a public
hearing to obtain public input on the application. Not later than the seventh
(7™) day before the date of the hearing, notice of the hearing must be: (1)
delivered in writing to the presiding officer of each taxing unit that includes in
its boundaries real property that is to be included in the proposed reinvestment
zone, and (2) published in a newspaper of general circulation in the County.
At the hearing, the Commissioners Court evaluates the application against the
criteria in Section 11 and decides by majority vote whether to designate the
property for which the abatement is sought as a reinvestment zone. If the
reinvestment zone is designated; the Commissioners Court shall pass an order
to that effect. An order designating an area as a reinvestment zone is valid for
five years from the date of designation. Once the area is designated as a
reinvestment zone, the Commissioners Court may then arrange to consider for
approval of the tax abatement agreement between the applicant and the
County at its next regularly scheduled meeting. At least seven days prior to
entering into a tax abatement agreement, the County must give written notice
of its intent to do so to the presiding officer of each taxing unit that includes in
its boundaries real property that is to be included in the proposed reinvestment
zone, along with a copy of the proposed tax abatement agreement. At the
regularly scheduled meeting, the Commissioners Court may finally vote by
simple majority to enter into the tax abatement agreement, or to decline. An
approved tax abatement agreement may be executed in the same manner as
other contracts made by the County. A tax abatement agreement that is
declined by the County may be amended and resubmitted to the County.
Expedited consideration of application. 1f the County determines that the
application should receive expedited consideration, the Commissioners Court



may combine the steps described in the preceding paragraph into a single,
regularly scheduled meeting of the Commissioners Court, provided the
County meets the procedural prerequisites for each step.
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Confidentiality. As required by Chapter 312.003-of the Texas Tax
Code, information that is provided to Dawson County in connection
with an application or request for tax abatement under this chapter and

_that describes the specific processes or business activities to be

conducted or the equipment or other property to be located on the
property for which tax abatement is sought is confidential and not
subject to public disclosure until the tax abatement agreement is .
executed. ' -

Effect of error or variance with application procedure. Except where
not allowed by state law, the County may waive application
procedures or grant procedural variances as they deem appropriate.



1L Criteria for Designating a Reinvestment Zone and Evaluating Tax
Abatement Agreement

(a) Minimum regmrement “To be desi gnated a reinvestment zone,
County Comlmssmners must ﬁnd by majonty vote that the designation :
--% s 3 PENSION-OT primary mp}t‘ry‘mcnt_———
. - or would aftract maj or 1nvestment in the zone that would be a benefit
to the property and that would contribute to the economic development
of the County.
(b)  Criteria. In determining whether to designate a reinvestment zone and
whether to enter into a tax abatement agreement, the Commissioners
Court shall consider the following factors, among others determined
appropriate by the Court:

(1) the current value of land and exxstmg improvements, if any;

(2) the type, value, and purpose of proposed improvements, if any;

(3) the productive life of proposed improvements, if any;

(4) the impact of proposed improvements and any other pmposed
expenditures on existing jobs;

(5) the number and type of new jobs, if any, to be created by
proposed improvements and expenditures;

(6) any costs to be incurred by Dawson County, if any, to provide
facilities or services directly resulting from the new
Improvements;

(7) the types and values of public improvements, if any, to be made
by applicant seeking abatement;-

(8) an estimate of the amount of ad valorem property taxes to be
paid to Dawson County after explranon of the abatement
agreement;

(9) the impact on the business opportunities of existing businesses
and the attraction of new businesses to the area, if any; ‘

(10) the overall compatibility with the zoning ordinances and
comprehensive plan, if any, for the area; and

(11) whether the applicant’s proposed facility or improvement

- or modernization is an industry which is new to Dawson County;

(12) the impact upon County infrastructure including roads,

bridges, and the use of County Services.




II.  Format for Tax Abatement Agreement

(a) Required Provisions. If the Dawson County Commissioners Court designates a

reinvestment zone, it may consider and execute a tax abatement agreement with the
. owner of the designated property as outlined above. Any tax abatement agreement
shall ]HGl“de at-least the fgﬂr\nnng pretvzls}_gas

(®)

()

(1) the kind, number and location of all proposed improvements of
the property;

(2) provisions allowing for reasonable access to the property for
initial and intermittent inspection purposes by County employees
or designated representatives to ensure improvements are made
in compliance with the agreement;

(3) provisions limiting the use of the property consistent with the
general purpose of encouraging development or redevelopment
of the area during the period of the abatement;

(4) provisions for recapturing property tax revenue lost as a result of
the agreement if the owner of the property fails to make the
inprovements or repairs as provided in the agreement;

(5) each term agreed to by the recipient of the abatement;

(6) a requirement that the abatement recipient certify its compliance
with the agreement annually to each taxing unit that is party to
the agreement; and

(7) provisions allowing the County fo cancel or modify the
agreement if the recipient fails to comply with the agreement.

Optional Provisions. The tax abatement agreement may also contain

any or all of the following iterns, in addition to any others deemed
appropriate by the contracting parties;
(1) the estimated taxable value or range of values for which taxes are
to be abated;
(2) the percent of value to be abated each year;
(3) the commencement and termination dates of the abatement;
(4) the proposed use of the property;
(5) a time scheduleé, map, and property description;
(6) contractual obligations in the event of default or violation of
terms or conditions;
(7) the size of investment and number of temporary and permanent
jobs involved, if any;
(8) provisions for dispute resolution.

Duration and portion of abatement. A tax abatement agreement

granted by Dawson County shall be up to but not exceeding ten (10)
years in duration and up to but not exceeding 100 percent (100%) in
portion of ad valorem property taxes abated. At any time before the

expiration of the agreement, the parties may agree to modify the



agreement or to delete the provisions that were not necessary o the
original agreement. The same procedural prerequisites for approval of
. the original agreement apply to modification of the agreement.
(@  Time Limit. Such Agreement shall be executed within 30 days after
the passage of the resolution approving the agreement, unless the

County and-the apput..d.ul. agree othery v‘v’iSC

IV.  General Provisions ‘
These guidelines and criteria in no way require the County to enter into any specific
tax abatement agreement. The County maintains the discretion to reject any
application for tax abatement as it deems appropriate.

V.  Sunset and Amendment of Guidelines and Criteria
These guidelines and criteria are effective upon the date of their adoption and will

remain in force for two years, unless amended by a three-fourths vote of the Dawson
County Commissioners Court,
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Dawson County Commissioners Court

RE: Resolution declaring Dawson County eligible to participate in tax abatement

RESOLUTION ELECTING TO PARTICIPATE IN TAX ABATEMENT

Be it resolved that the Dawson County Commissioners Court elects to become
Eligible to participate in tax abatements as authorized by Chapter 312 of the Texas Tax
Code.

Motion by

, seconded by $z‘,§§!,// o

Passed and approved at a regular meeting of the Dawson County
Commissioners Court, at which a quorum was present on the ( gth day of %L 2014.

ATTESTED

}J@l’a & Foy- O Brien, County Judge
%M-; «

Commissioner
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