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AMENDMENT NO. 1  
TO LIMITATION ON APPRAISED VALUE AGREEMENT  

BETWEEN FLOYDADA INDEPENDENT SCHOOL DISTRICT  
AND SOUTH PLAINS WIND ENERGY, LLC 

(Comptroller Application No. 1004) 
 

 
This AMENDMENT NO. 1 TO LIMITATION ON APPRAISED VALUE 

AGREEMENT (this “Amendment No. 1”), is entered into to be effective as of August 25, 
2015, by and between SOUTH PLAINS WIND ENERGY, LLC, a Texas limited liability 
company, Texas Taxpayer Identification Number 32046988948 (the “Applicant”), and 
FLOYDADA INDEPENDENT SCHOOL DISTRICT (the “District”).  The Applicant and the 
District may hereafter be referred together as the “Parties” and individually as a “Party.”   
Undefined capitalized terms herein shall have the meaning given to them in the Agreement (as 
defined below). 
 
 WITNESSETH: 
 

WHEREAS, on or about December 8, 2014, pursuant to Chapter 313 of the Texas Tax 
Code, after conducting a public hearing on the matter, the District made factual findings, and 
passed, approved, and executed that certain Limitation on Appraised Value Agreement for 
Floydada Independent School District dated December 8, 2014, by and between the District and 
the Applicant (the “Agreement”). 

 
WHEREAS, the Applicant has requested to increase the size of the Project in the District 

from approximately 120 megawatts to 192.2 megawatts and clarify the Qualified Property to be 
included in the Agreement.  
 
  WHEREAS, pursuant to Section 10.3 of the Agreement, the Applicant has provided 
notice that the Applicant plans to assign a portion of the Agreement to South Plains Wind Energy 
II, LLC (“SP II”).  A copy of such notice letter will be delivered to the Texas Comptroller of 
Public Accounts (the “Comptroller”) and the Floyd County Appraisal District.  

 
WHEREAS, due to the changes to the Project, the construction schedule of Applicant’s 

Project in the district has been delayed, and Applicant desires to modify the schedule for making 
Revenue Protection Payments due in year 3 of the Agreement as set forth in Article 3 of the 
Agreement. 

 
WHEREAS, the Parties have notified the Comptroller of this Amendment No. 1 on June 

10, 2015, and the Comptroller issued an Amended Certification on August 12, 2015 and 
approved the form of this Amendment No. 1. 
 

WHEREAS, on August 25, 2015, after conducting a public hearing and providing 
interested persons an opportunity to be heard on the matter, the Board of Trustees determined 
that this First Amendment is in the best interest of the District and the State of Texas and is 
consistent with and authorized by Chapter 313 of the Texas Tax Code, and approved the form of 
this First Amendment and authorized the District’s representative, whose signature appears 
below, to execute and deliver such First Amendment to the Applicant. 
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NOW, THEREFORE, in consideration of the premises and mutual covenants contained 
herein and for other good and valuable consideration, the receipt and adequacy of which are 
hereby acknowledged, the Parties, intending to be legally bound, do hereby covenant and agree 
to amend the Agreement as follows: 

 
1. EXHIBIT 3 of the Agreement shall be deleted and replaced with the EXHIBIT 3 

attached hereto as Attachment 1.   
 

2. Partial Assignment.  District acknowledges that it has received notice that the 
Agreement will be partially assigned to SP II and that Applicant will retain 41.6% (80 MWs) and 
SP II will be assigned 58.4% (112.2 MWs) and District consents to such assignment, subject to 
assignee accepting such partial assignment and assuming the obligations under the Agreement. 

 
3. Effect. Except as modified and amended by the terms of this Amendment No. 1, 

all of the terms, conditions, provisions and covenants of the Agreement shall remain in full force 
and effect, and the Agreement and this Amendment No. 1 shall be deemed to constitute a single 
instrument or document.  Should there be any inconsistency between the terms of this 
Amendment No. 1 and the Agreement, the terms of this Amendment No. 1 shall prevail.  A copy 
of this Amendment No. 1 shall be delivered to the Texas Comptroller and the Floyd County 
Appraisal District, to be posted to the Texas Comptroller’s internet website. 

4.  Binding on Successors and Assigns.  The Agreement, as amended by this 
Amendment No. 1, shall be binding upon and inure to the benefit of the Parties and each other 
person and entity having any interest therein during their ownership thereof, and their respective 
successors and assigns. 
 
 5.  Counterparts.  This Amendment No. 1 may be executed in counterparts, each of 
which shall be deemed an original and all of which when taken together shall constitute one and 
the same document. 
 

IN WITNESS WHEREOF, the Parties have caused this Amendment No. 1 to be executed 
and delivered by their duly authorized representatives as of August 25, 2015. 
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EXHIBIT 3 
 

ATTACHMENT 1 
 

EXHIBIT 3 
 

DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY 
 
South Plains Wind Energy, LLC plans to construct a 192.2 MW wind farm in Floyd County. 
Approximately seventy‐four (74) wind turbines will be located in Floydada ISD. The Project has 
finalized their turbine selection and will be utilizing 2.0 MW and 3.3 MW wind turbines 
manufactured by Vestas. (See the table below for the breakout by turbine size) 
 

  Original 
Application 

Revised w/Current Turbine 
Configuration 

Addendum  Grand Total 

Turbine type  Vestas  Vestas  Vestas  Vestas  Vestas  Vestas 

Size (MW)  2.0  2.0  3.3  3.3  2.0  3.3 

Turbine Count  60  40  12  22  40  34 

Total MW’s  120  80.0  39.6  72.6  80.0  112.2 
 
South Plains will be constructing 14 miles of generation transmission tie line within Floydada 
ISD.  
 
This application covers all additional qualified investment and qualified property necessary for 
the commercial operations of the wind farm. 
 
Qualified Investment and qualified property includes, but is not limited to, turbines, towers, 
foundations, pad mount transformers underground collection systems, electrical substation(s), 
transmission lines, electrical interconnections, met towers, roads, operations & maintenance 
buildings, spare parts, and control systems necessary for commercial generation of electricity. 
 
The map below shows the proposed project area with the preliminary turbine locations. Note that 
the map shows the total number of turbines in Floydada ISD including the turbines originally 
applied for. The exact placement of turbines is subject to ongoing planning, wind studies, 
engineering, and discussions with landowners and turbine manufacturers. The final location of 
turbines and supporting structures will be determined before construction begins. 
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EXHIBIT 3 
 

 










